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See Act No, 24, 1898, s. 5 (9) as inserted by Act No. 28, 1924, s. 2 (a).

Peto South Wales,

ANNO SECUNDO

EDWARDI VII REGIS.
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Act No. 66, 1902,

An Act to consolidate the enactments regulating the trade or
business of Pawnbrokersin New South Wales. [Assented to,
4th September, 1902.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.
1. This Act may be cited as the “ Pawnbrokers Act, 1902,”
and is divided into Parts, as follows :—
PART I.—PRELIMINARY —ss. 1-4.
PART II.—LiceENsps—ss. 5-10.
PART ITI.—BUSINESS OF PAWNBROKING—ss. 11-30.

PART IV.—MISCELLANEOUS AND LEGAT, PROCEDURE—$s. 31-46.
A 2.
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2. (1) The Act thirteenth Victoria, number thirty-seven, is
hereby repealed.

(2) All licenses granted under the authority of the Act
hereby repealed, and existing at the time of the passing of this Act,
shall be deemed to have been granted hereunder.

Interpretation. 8. In this Act, unless the context or subject-matter otherwise
13 Vie. No. 87,5 indicates or requires,—

. “article” includes every species of chattels and goods whatsoever;

“justice” means justice of the peace ;

“license’” means a license granted under this Act to carry on the
trade or business of a pawnbroker ;

“pawnbroker” means a person who carries on bhusiness or seeks
his livelihood in or by advancing upon interest, or for or in
expectation of profit, gain, or reward, any sum of money upon
security, whether collateral or otherwise, of any article taken
by such person by way of pawn, pledge, or security.

To whom Act not to 4, Nothing in this Act shall be construed to apply to loans or
apply. advances made on any goods, chattels, live stock, wool, bonds, bills,
Clgarkins i title-deeds, or other security by merchants, bankers, commission agents,
brokers, or licensed auctioneers in the ordinary and bona fide course of
mercantile or banking transactions if the intérest on any such loans or
advances does not exceed the rate of ten per centum per annum,
PART II
LICENSES.
Raualt) an phivn- 5. Whosoever carries on the trade or business of a pawnbroker
proking without — ywithout having previously obtained a license, shall, for such offence, be
Ibid. s. 1. liable to a penalty not exceeding twenty pounds.
Manner of obtaining 6. (1) Any person wishing to obtain a license shall deliver to
Thid o 3. the clerk of petty sessions for the police district in which he intends to
carry on the trade or business of a pawnbroker, an application in the
First Schedule.  form contained in the First Schedule hereto, together with a certificate

in the form contained in the said Schedule, signed by five householders
residing in such distriet.

(2) The justices assembled in the petty sessions for such
district next after such notice has been so delivered, may, if satisfied
as to the character of the person so applying, grant a license to such

Second Schedule.  person under their hands in the form contained in the Second Schedule
hereto.
Tbid. 5. 4 ; (3) All matters of applications for licenses shall be heard and
determined in open court, and shall be judicial inquiries.
(4)
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(4) Every license shall be delivered to the person applying 18 Vie. No. 37, . 8.
for it on payment of ten pounds to be paid over to the Treasurer.
7. Every license shall, subject to the provisions of this Act, be Duration of license. |
in force for one year from the date thereof. 2bid. |
8. (1) Every clerk of petty sessions shall keep an alphabetical Record of license to
record of all licenses granted by the court of petty sessions of which he b o
( is clerk. erh®
(2) Every such clerk neglecting so to do shall be liable to a
penalty not exceeding five pounds.
2 9. No paw nbroker holding a license shall by virtue of one Separate license to
license keep more than one house, shop, or other place for taking in [ feh v ¥
goods or chattels to pawn, but for each and every house, shop, or other Vi & 30,
place which any person keeps for the purposes aforesaid a scp‘u‘ate
and distinct license shall be taken out and paid for.
10. Persons in partnership and carrying on the trade, OF Partner's license.
business of a pawnbroker in one house, shop, or tenement only shall zzid. s. 11.
not be obliged to take out more than one license in any one year for
carrying on such trade or business.

PART IIIL

BUSINESS OF PAWNBROKING.

11. (1) Bvery person who holds a license shall have his name Pawnbroker's name,
at length pamtcd in legible characters at least two inches deep with the & pf‘;ﬁ‘fs}:;““te‘ e
words licensed pqwnbmker constantly and permanently remaining 5,4, « s,
and plainly to be seen and read over the door of each shop or other
place by Lim kept or made use of for carrying on the trade or business
of a pawnbroker.

(2) Any such person who fails or neglects to comply with
the provisions of this section shall for every such offence be liable to a
penalty not exceeding ten pounds.

12. (1) Any person holding a license shall, on demand at his Production of licens-,
licensed house or place wherein or whereat such license is exercised, Z%id. s. 12.
produce it to any justice or to any constable authorised by any justice
by writing under his hand to demand the production thercof.

{ (2) Any such person who refuses or neglects to produce his Penalty.
: license shall for every such refusal or neglect bhe liable to a penalty
- not exceeding ten pounds unless he gives some reasonable excuse to

the satisfaction of the justice or justices hearing the case for the non-
production thereof.

13. (1) Every licensed pawnbroker taking in pawn any article £ ntries to be ma’e
whereon any money is to be lent shall, before qd\'ancmo any money " 'king pledge.

Tbid. 5,15, 16, 1%
thereon, cause to be entered in a fair and le gible manner in some hook
kept for that purpose—
() a fair and reasonable description of such article; (b)




Numbering of
entries,

13 Vie. No. 87, 5. 18.

Penalty,

Duplicate to be given.
Zbid. s, 18.

Penalty.

Acceptance of
duplicate,

Duplicates lost or
stolen.

Zbid. 5. 22.
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() the sum of money in the whole advanced thereon, with the
rate of interest to be charged on the same by the week or
month, as the case may be ;

(¢) the true date at which such article is pawned ;

(d) the name of the party by or for whom such article is pawned,
and his place of residence, according to the statement of the
person pawning, into which last-mentioned circumstances the
pawnbroker shall inquire of the person pawning before any
money is lent or advanced to him ;

and where a longer time for redemption than three months is agreed
upon —

(e) the time so agreed upon.

(2) Every such entry as aforesaid shall be numbered
consceutively throughout the year, the first pledge received by any
pawnbroker on or after the first day of January in each year being
respectively numbered one, the second two, and so on progressively
throughout the year.

(3) Any such pawnbroker who fails to comply with the
provisions of this section shall, for every such offence, be liable to a
penalty not exceeding ten pounds.

14. (1) Every licensed pawnbroker, at the time of taking any
article in pawn, shall give to the person pawning the same a duplicate
of every such entry fairly and legibly written, or partly written and
partly printed, with the signafure of such pawnbroker thereto, con-
taining every particular inserted in the original entry, and corresponding
therewith in number.

(2) Any licensed pawnbroker who fails or neglects to
comply with the provisions of the next preceding subsection shall be
liable to a penalty not exceeding ten pounds.

(3) No pawnbroker shall receive or retain any pledge unless
such duplicate is accepted at the time by the party pawning, and every
such duplicate shall be delivered gratis, and shall be produced to the
pawnbroker before he shall he obliged to redeliver the articles mentioned
therein, or any of them.

15. If—

(@) any pawnbroker’s duplicate is lost or mislaid by, or fraudu-
lently taken or obtained from, the owner thereof ;
(0) the articles mentioned therein remain unredeemed ; and
(¢) the person representing himself to be such owner produces
and leaves with the pawnbroker who gave such duplicate a
written declaration in the form prescribed by Part IV of the
Oath’s Act, 1900, duly taken and authenticated by some
Justice, and setting forth the circumstances of such loss or
otherwise satisfactorily accounting for the non-production of
such duplicate,
such pawnbroker shall, at the request of such person, deliver to him a
copy of such duplicate. 16.

Ll
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16. (1) Every person who at any time produces any such Holdersof duplicates
dupricate as aforesaid to the pawnbroker who gave the same, and ! be deemed owners
requires delivery of the articles therein specified, claiming to be the 13g§yic_ \po 37, s 21
owner or representing himself to be authorised by the owner thereof,
shall be deemed to be such owner or to be so authorised, and shall be
entitled to redeem such articles accordingly unless—

(e) such pawnbroker has notice from the real owner that such
duplicate was lost by him or was fraudulently taken or
obtained from him ; or

(0) such pawnbroker has been informed by some credible person
that such articles were stolen.

(2) Whensoever any such pawnbroker refuses to deliver
the articles to the party producing such duplicate he shall immediately
give information of such refusal and of the particular grounds thereof
to a justice or to some constable, together with a description of such
party, or, if known to the pawnbroker, such party’s name and place
of residence.

17. (1) Unless a longer time is expressly agreed upon, the period Period for sals of
during which any article taken in pawn may be redeemed shall be Pledges-
three months, at the expiration of which period, or at the expiration 7%= 1%
of any such longer period as has been so agreed upon, every such
article shall be deemed forfeited, and may be sold.

(2) Any agreement for the forfeiture of any article before
the expiration of six months shall be wholly void.

18. Any pawnbroker who, under any circumstances or upon Selling before
any pretence, sells or otherwise disposes of, or causes or knowingly cxpiration of period.
suffers to be sold or disposed of, any article so pawned before the 7%
cxpiration of the said term of three months, or of such longer period
as was agreed upon, shall, for every such offence, be liable to a penalty
not exceeding twenty pounds over and above any damages for which
he is liable to the owner or party injured.

19. (1) All articles forfeited on which in the whole any sum Mode of sale.
above five shillings has been lent, shall be sold by public auction, and Z%d.s. 17.
not otherwise.

(2) A notice of every such sale, containing a catalogue of all
such articles and the time when the same were respectively taken in
pawn, shall be twice inserted in some public newspaper, published
in New South Wales, four days at the least before the proposed day of
sale.

(3) Any pawnbroker who offends against the provisions of
this section shall forfeit to the owner of any articles sold contrary to
the said provisions a sum not exceeding twenty pounds.

20. No purchase or pretended purchase by any pawnbroker or Pawnbroker not to
person on his behalf of any article pawned with him shall in any purchase.
case be valid against the owner in any case. sk whe

21,
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Penalty.
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anything but money.

Thid.

Hours for taking
pledges.

Tbid. s. 27.
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21. (1) If any article pawned is sold for more than the full
amount of the principal money and interest thereon which was due at

“the time of such sale, then the surplus, deducting the necessary

charges of such sale, shall, if claimed within twelve months next after
such sale, be paid upon demand to the person by or for whom such
article was pawned, or his agent or assigns, or in case of death, to his
executor or administrator.

2) Any pawnbroker who offends against the provisions of
this section shall, for every such offence, he liable to a penalty not
exceeding ten pounds.

22. (1) Lvery pawnbroker shall from time to time enter in a
book to be kept by him for that purpose a true and just account of
the sale of every article which was pawned and which is sold or other-
wise disposed of by him, specifying the date when such article was
pledged and the true number of the entry then made thereof, and the

name of the person who pledged the same and the day when and the
amount for which every such article was sold.

(2) Any pawnbroker who offends against the provisions of
this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

23. (1) Every person by or for whom any article was pawned
shall, if such article is sold or otherwise disposed of, be permitted to
inspect the entry of such sale.

(2) If such person produces the duplicate relating to the
articles respecting which such inspection is required, and the pawn-
broker or person employed by him refuses to permit such person to
inspect any such entry or does not produce the book containing such
entry, such pawnbroker or person employed by him shall for every
such offence be liable to a penalty not exceeding ten pounds.

24. If any licensed pawnbroker or any agent or servant employed
by any such pawnbroker at any time purchases, receives, or takes in
pawn any article from any person apparently under the age of fourteen
years or apparently intoxicated with liquor such pawnbroker shall,
for every such offence, be liable to a penalty not exceeding ten pounds.

25. If any licensed pawnbroker, or any agent or servant
employed by any such pawnbroker, in any case where the value of the
pledge or the amount agreed to be lent thereon does not exceed ten
pounds,—

(a) advances upon any articles pawned or offered in pawn
anything but money; or
(b) gives, sells, or exchanges in respect of any such article any
goods or propmf\' in lieu of or in return for money,
such pa“nbroker shall for every such offence be liable to a penalty
not exceeding ten pounds.

26. (1) No licensed pawnbroker shall receive, or take in, or
permit, or suffer to be received or taken in, any goods or chattels by

way
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way of pawn, pledge, or in exchange, before eight of the clock in the
forenoon, or after the closing time fixed by the Early Closing Act,
1899, or any Act amending the same.

(2) Any such pawnbroker who offends against the provisions penalty.
of this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

27. (1) No pawnbroker shall in any way exercise or carry on Days on which
lis trade or business as such pawnbroker on any Sunday, Christmas Pusiness not to be
Day, or Good Friday. ’ 13 Vic. No. 37, s. 28.

(2) Any pawnbroker who offends against the provisions of penalty.
this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

28, If any person who offers to any licensed pawnbroker, his Persons offering
servant, or agent, by way of pawn, pledge, exchange, or sale, any Z;gg‘:g:;ﬁlﬁ‘t“(’)'f‘g
article— themselves, &c., may

(a) is not able or refuses to give to such pawnbroker, servant, or ok 31k
agent a satisfactory account of himself, or of the means by 7. . 81.
which he became possessed of such article ; or

(0) wilfully gives any false information to such pawnbroker,
servant, or agent as to whether such article is his property
or not, or as to his name or place of abode, or as to the name
or place of abode of the owner of the article ;

or if there is any other reason to suspeet that such article is stolen or
otherwise illegally or clandestinely obtained then any such pawnbroker,
servant, or agent to whom such article is offered may seize and detain
such person and such atticle so offered, and may deliver such person
and such article so offered immediately into the custody of a constable;
and such constable shall as soon as may be convey such person and
article before some. justice near to the place where such person is
apprehended.

29. Tf any person not entitled nor having any colour of title by Percons not entitled
law to redeem any article in pledge or pawn attempts or endeavours NI plig o rooens
to redeem the same, any pawnbroker with whom such article is in apprehended.
pledge, or the servant or agent of such pawnbroker, may seize and z%.
detain such person and deliver him immediately into the eustody of a
constable; and such constable shall as soon as may be eonvey such
person before some justice near to the place where such person is
apprehended.

80. (1) If such justice, upon examination and inquiry, has cause subsequent
to suspect that the article so offered was stolen or illegally or clandes- Proceeding
tinely obtained, or that the person who so attempted or endeavoured s
to redeem any article had no pretence or colour of right to redeem the
same, such justice may commit the person so apprehended as aforesaid
into custody for such reasonable time as is necessary for obtaining
proper information on the subjeéct in order that he may be further
examined. (2)
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13 Vie. No. 37, s. 6.

Pawnbroker to be
deemed unlicensed
until contrary shown.

1bid. s. 7.

Unlicensed persons
keeping up signs, &e.,
liable to a penalty.

Ihid. 8. 9.

Lending license.
Lhid. s. 13,

Penalty.

Act No, 66, 1902.
Pawnbrokers.
(2) If, upon either of the said examinations, it appears to
the satisfaction of such justice that the article so offered was stolen
or illegally or clandestinely obtained, or that the person who so
attempted or endeavoured to redeem any article had no pretence or
cotour of right so to do, the said justice shall commit the person so
apprehended as aforesaid to any gaol, there to he dealt with according
to law, where the nature of the offence authorises such commitment
by any other law, and where the nature of the offence does not authorise
such commitment by any other law, then such commitment shall be
for any period not exceeding three months.

PART IV.
MISCELLANEOUS AND LEGAL PROCEDURE.

8L. In any proceeding before any justice or justices against any
person alleged to be a licensed pawnbroker and liable as such to any
such proceeding the production of the alphabetical record hereinbefore
mentioned shall be evidence both of the personal identity of the person
therein named and that the said person is a licensed pawnbroker under
this Act :

Provided always that any other proof as to the fact of any
person holding any such license may be admitted before any such
Justice or justices as they in their discretion see fit.

32. In all proceedings under this Act against any person
carrying on the trade or business of a pawnbroker without a license,
such person shall, for all purposes connected with such proceedings,
be deemed to be unlicensed unless he produces the license authorising
him to carry on such trade or business to the justice or justices hearing
the case, or produces other proof which is satisfactory to them of his
being a licensed pawnbroker within the meaning of this Aect.

33. Whosoever, not holding a license, keeps up any sign,
writing, painting, or other mark on or near to his house, shop, or
premises which implies or gives reasonable cause to believe that such
shop, house, or premises is or are the house, shop, or premises of a
licensed pawnbroker shall for every such offence be liable to a
penalty not exceeding ten pounds.

84. (1) Whosoever having obtained a license lends it to any
other person for the purpose of carrying on business as a pawabroker
under colour of such license shall for every such offence be liable to o
penalty not exceeding twenty-five pounds.

(2) Where any person is convicted of an offence against
the provisions of this section the justice or justices convicting such
person may declare his license void, and such license shall thercupon
become void. (3)
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(3) Thereafter no license shall be granted to any such
person for two years from the date of such convietion.

85. Whosoever forges, counterfeits, or alters, or causes to be Forged Hoenses.
forged, counterfeited, or altered, any license, or produces or shows1 vic. No, 37, . 14
- any such forged, counterfeited, or altered license to any person entitled
to demand the production thereof, shall be guilty of a misdemeanour,
and shall be liable to such punishment by fine or imprisonment for
any term not exceeding two years, with or without hard labour, or by
both fine and imprisonment as aforesaid, as the Court thinks fit.

86. Whosoever— Forging, &e.,

: - duplicates.
a) forges or alters, or causes to be forged or altered, or knowingly ;5.4 & 0.

assists in forging or altering any such pawnbroker’s duplicate,
or uftters, sells, disposes of, or puts off such duplicate so
forged or altered, knowing the same to be so forged or altered,
with intent to defraud any person whatsoever ; or

(b) steals or unlawfully takes any such pawnbroker’s duplicate stealing, &e.,
with a fraudulent intent, to deprive the owner of the same, duplicates.
or of any article specified therein,

shall be guilty of a misdemeanour, and shall be liable to such punish- Penalty.
ment by fine or imprisonment for any term not exceeding two years,

with or without hard labour, or by both fine and imprisonment as
aforesaid, as the Court thinks fit.

87. (1) If in the course of any proceedings whatsoever hefore Any justice may
any justice, whether under this Act or otherwise, it appears to him to f;”;}fj}lffcgag‘(;‘(‘}]"z‘,’k”
be material or proper to require the production before him of any book, vouchers, &e.
note, voucher, entry, memorandum, license, or other pgper required Z%d. s. 26.
by this Act to be kept by, or which ought to be in the custody of,
any pawnbroker, such justice may summon such pawnbroker to attend
before him and produce the same, and such pawnbroker is hereby
required “to produce every such book, duplicate, note, voucher, entry,
nemorandum, license, or other paper before such justice accordingly.

(2) Any pawnbroker who does not attend upon such penaty.
summons or does not produce to such justice any book, duplicate, or
entry so required, or produces the same in an altered state, and does
not show a reasonable excuse in that behalf to such justice, shall for
every such offence be liable to a penalty not exceeding ten pounds.

88. (1) If any article is stolen or unlawfully obtained from any stolen articles.
person, or being lawfully obtained is unlawfully deposited, pawned, z#id. s. 29.
pledged, sold, or exchanged, any justice may, on complaint being made
to him that such article is in possession of any licensed pawnbroker,
issue a summons or warrant for the appearance of such licensed
pawnbroker before any two justices, and for the production of the
article.

B (2)
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(2) Such two justices may order such article to be delivered
up to the owner thereof, either without any payment or upon payment
of such sum and at such time as the said justices think fit.

(3) No such order shall bar any such licensed pawnbroker
from recovering possession of such article by suit oraction at law from -
the person into whose possession it comes by virtue of the order of
the said justices, if such action is commenced within three months
next after such order is made.

(4) Any licensed pawnbroker who, being so ordered, refuses
or neglects to deliver up the article, or who disposes of or makes away
with the same after notice that it was stolen or unlawfully obtained
as aforesaid, shall forfeit to the owner of such article the full value
thereof, to be determined by the said justices. ;

39. (1) Any two justices may order any article unlawfully
pawned, pledged, or exchanged which is brought before them, and the
ownership of which is established to the satisfaction of such justices,
to be delivered up to the owner by the person with whom they were so
unlawfully pawned, pledged, or exchanged either without compensation
or with such compensation to the party in question as the said justices
deem fit.

(2) This section shall be read as if it had been enacted
before the passing of the Act nineteen Victoria number twenty-four,
which Aect is now consolidated in the Police Offences Act, 1901.

40. Any pawnbroker who offends against the provisions of this
Act where no penalty in that behalf is by this Act specifically provided
shall be liable to a penalty not exceeding twenty pounds.

41, On the hearing of the matter of any complaint under this
Act the justice or justices may proceed although no information was
exhibited or taken before such justice or justices, and all such pro-
ceedings by summons without information shall be as valid and effectnal
as if an information in writing had been exhibited.

42. (1) Any justice or justices before whom any information
is laid in writing against any person, or before whom any person is
convicted of an offence against the provisions of this Act may cause
the information and the convietion to be drawn up according to the
forms respectively given in the Third Schedule hereto, or any other
forms to the same effect as the case requires.

(2) Nothing in this section contained shall invalidate any
information or conviction laid or drawn in any other form which is
specially suited to the case or is provided by law.

43. The informer or party prosecuting under this Act shall,
over and above his share of any fine, forfeiture, or penalty imposed by
this Act, be entitled to his costs and charges, to be ascertained and
assessed by the justice or justices before whom the case is heard.

44.
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44, No action at law shall lie against any justice, constable, or No action against
other peace officer for or on account of any matter or thing whatsoever Tustice or constuble
done or commanded by him in the execution of his duty or office under proved.
this Act against any person offending or suspected to be offending 13 Vie. No. 37, s. 37.
against the provisions of this Act, unless there is direct proof of

-’T corruption or malice.
' 45. No such action as mentioned in the next preceding section Limitation of action.
shall be commenced but within three months next after the cause of 72id. = 37.
: action or complaint arose.
46. If any person is sued for any matter or thing done by him Generalissue.
‘ in the execution of this Act he may plead the general issue and give Zti. = 37
the special matter in evidence.

SCHEDULES.

FIRST SCHEDULE.

Form of application for a pawnbroker’s license.
To the Worshipful the Justices of the Peace acting in and for the State of New South Section 6 (1).

Wales.

I A.B. (state the trade or occupation) now residing at in the
parish, city, town, or district of do hereby give notice that
it is my intention to apply to the Court of Petty Sessions, to be holden for this district
on the day of next, for
a license to carry on the trade or business of a pawnbroker in the house and appur-
tenances thereunto belonging, situated at (here describe

the house proposed to be licensed, specifying the situation of it, the person of whom rented,
the present occupier, and whether now licensed) and which T intend to keep as a pawn-
broker’s shop.
Given under my hand at this
e day of one thousand nine hundred and

Form of householders’ certificate to be appended to the above.

We, the undersigned householders, residing within the city, town, or district of
do hereby certify that the above A.B.

LR s . 10 .
| is a person of good fame and reputation, and fit and proper to be licensed to
I carry on the trade or business of a pawnbroker.
i Witness our hands this day of 5
la one thousand nine hundred and
One o i e
Two T &
Three i S
Four 2
Five

SECOND
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Section 6 (2).

Section 42,
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SECOND SCHEDULE.
New South Wales police district))

of to wit. )
Wirkxkeas A.B. of the police district of has applied
to us the justices assembled in petty sessions in and for such district holden at
this day of

in the year of our Lord one thousand nine hundred and
for a license to carry on the business of a pawnbroker in the house and premises now
occupied by him, situate in street, in the

of in the police distriet of

Now we the said justices so assembled as afiresaid having inquired
into the character of the said A.B., and being satisfied that he is a fit person to have
such license granted to him do hereby authorise and empower him to carry on the trade
or business of a pawnbroker, in the said house and premises, and not elsewhere, and this
license shall continue in force for the space of twelve months from the date hereof, and
no longer.

Granted by the Court of Petty Sessions at aforesaid
the day of one thousand
nine hundred and

(Signed) C.D. Chairman.
Registered
A.B.
Clerk of Petty Sessions.

THIRD SCHEDULE.

Form of Information.
New South \Vﬂles}
to wit.
BE it remembered that of
in the State of New South Wales cometh on the day of
in the year of our Lord
before me (o7 us) J.P. one (or more) of His Majesty’s justices of the peace assigned
to keep the peace in and for the State of New South Wales, and giveth me (o us) to
understand and be informed that '
hath been guilty of (Zere describe the offence).

Form of Conviction.
Bg it remembered that on the day of
in the year of our Lord is brought before me (or us) J.P.
one (or more) of His Majesty’s justices assigned to keep the peace in and for the State
of New South Wales, and is charged before me (or us) with having (kere describe the
offence) and it appearing to me (o us) that the said
is guilty of the said offence I (or we) do therefore adjudge the said
(¢nsert the adjudication).

Given under my (or our) hand (or hands) the day and year first above written.

By Authority : Reprinted by-A1¥rep James Kext, Government Printer, Sydney, 1926
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Act No. 66, 1902,

An Act to consolidate the enactments regulating the trade or
business of Pawnbrokers in New South Wales. [Assented to,

4th September, 1902.]

BE it enacted by the King’s Most Ixcellent Majesty, by and with

the advice and consent of the Legislative Council and Lc«rnlatu ¢
Assembly of New South Wales in Pmln nent assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.
1. This Act may be cited as the ¢ Pawnbrokers Act, 1902,”
and is divided into Parts, as follows :—
PART I.—PRELIMINARY —ss. 1—1.
PART II.—LiciNses—ss. 5—10.
PART TII.—BUSINESS OF PAWNBROKING—ss. 11-30.

PART IV.—MISCELLANEOUS AND LEGAL PROCEDURE—ss, 31-4.8.
A 2.
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2. (1) The Act thirteenth Victoria, number thirty-seven, is
hereby repealed.

(2) All licenses granted under the authority of the Act
hereby repealed, and existing at the time of the passing of this Aect,
shall be deemed to have been granted hereunder.

Tutei pretation. 3. In this Act, unless the context or subject-matter otherwise
18 Vie. No.87,ss.  indicates or requires,—

% and 46 “article” includes every species of chattels and goods whatsoever.

“Justice” means justice of the peace.

“license” means a license granted under this Act to carry on the
trade or business of a pawnbroker.

“pawnbroker” means a person who carries on business or seeks
his livelihood in or by advancing upon interest, or for or in
expectation of profit, gain, or reward, any sum of money upon
security, whether collateral or otherwise, of any article taken
by such person by way of pawn, pledge, or security.

To whom Act not to 4. Nothing in this Act shall be construed to apply to loans or
PPy, advances made on any goods, chattels, live stock, wool, bonds, bills,
HEE R title-deeds, or other security by merchants, bankers, commission agents,
brokers, or licensed auctioneers in the ordinary and bona fide course of
mercantile or banking transactions if the interest on any such loans or
advances does not excecd the rate of ten per centum per annum.
PART II.
LICENSES.
Penalty on pawn- 6. Whosocver carries on the trade or business of a pawnbroker
}’l:‘(’];‘s';" withoutyyithout having previously obtained a license, shall, for such offence, be
1lid. s. 1. liable to a penalty not exceeding twenty pounds.
Manner of obtaining 6. (1) Any person wishing to obtain a license shall deliver to
ey the clerk of petty sessions for the police district in which he intends to
carry on the trade or business of a pawnbroker, an application in the
First Schedule. form contained in the First Schedule hereto, togetlier with a certificate

in the form contained in the said Schedule, signed by five householders
residing in such district.

(2) The justices assembled in the petty sessions for such
district next after such notice has been so delivered, may, if satisfied
as to the character of the person so applying, grant a license to such

Second Schedule.  person under their hands in the form contained in the Second Schedule
hereto.

Tbid. s. 4. (3) All matters of applications for licenses shall be heard and
determined in open court, and shall be judicial inquiries.

(H)
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(4) Every license shall be delivered to the person applying 13 Vic. No.37, . 3,
for it on payment of ten pounds to be paid over to the Treasurer.

7. Every license shall, subject to the provisions of this Act, be Duration of license.
in force for one year from the date thereof. Zbid.

8. (1) Every clerk of petty sessions shall keep an alphabetical Record of license to
record of all licenses granted by the court of petty sessions of which he b kept-
is elerk. Thid. s. 5.

(2) Every such clerk neglecting so to do shall be liable to a
penalty not exceeding five pounds.

9. No pawnbroker holding a license shall by virtue of one Separato license to
license keep more than one house, shop, or other place for taking in L’fcﬁ‘l;fl‘;;"gf’”
goods or chattels to pawn, but for each and every house, shop, or other 7,4 « 10.
place which any person keeps for the purposes aforesaid a separate
and distinet license shall be taken out and paid for.

10. Persons in partnership and carrying on the trade or Partner's license.
business of a pawnbroker in one house, shop, or tenement only shall zsid. s 11.
not be obliged to take out more than one license in any one year for
carrying on such trade or business.

PART III.

BUSINESS OF PAWNBROKING.

11, (1) Every person who holds a license shall have his name Pawnbroker’s name,
at length painted in legible characters at least two inches deep with the fi‘;"pt:;nﬁfsg’:‘“"ed o
words ““licensed pawnbroker” constantly and permanently remaining ;54 < s.
and plainly to be seen and read over the door of each shop or other
place by him kept or made use of for carrying on the trade or business
of a pawnbroker.

(2) Any such person who fails or neglects to comply with
the provisions of this section shall for every such offence be liable to a
penalty not exceeding ten pounds.

12. (1) Any person holding a license shall, on demand at his Production of license.
licensed house or place wherein or whereat such license is exercised, Z¢ia. s. 12.
produce it to any justice or to any constable authorised by any justice
by writing under his hand to demand the production thereof.

(2) Any such person who refuses or neglects to produce his Penalty.
license shall for every such refusal or neglect be liable to a penalty
not exceeding ten pounds unless he gives some reasonable excuse to
the satisfaction of the justice or justices hearing the case for the non-
production thereof.

18. (1) Every licensed pawnbroker taking in pawn any article Eatries to be made
whereon any money is to be lent shall, before advancing any money ‘;’;,mk‘"g fledg"'
thereon, cause to be entered in a fair and legible manner in some book % * 1% 1618
kept for that purpose—

(@) a fair and reasonable description of such article; (0)
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(0) the sum of money in the whole advanced thereon, with the
rate of interest to be charged on the same Dby the week or
month, as the case may be ;

(¢) the true date at which such article is pawned :

¢ () the name of the party by or for whom such article is pawned,
and his place of residence, according to the statement of the
person pawning, into which last- mentioned circumstanees the
pawnbroker shall i inquire of the person pawning before any
money is lent or advanced to him ;
and where a longer time for redemption than three months is agreed

upon —
: (e) the time so agreed upon.

Numbering of (2) Every such entry as aforesaid shall be numbered

v conseeutively throughout the year, the first pledge received by any

13 Vie. No. 37, s. 18,
o250 15 hawnbroker on or after the first day of January in cach year being

respectively numbered one, the second two, and so on prowresswdy
throughout the year.

Ponalty. (3) Any such pawnbroker who fails to comply with the -
provisions of this section shall, for every such offence, be liable to a
penalty not exceeding ten pounds.

Duplicate to be given, 14. (1) Every licensed pawnbroker, at the time of taking any
Zbid. s. 18. article in pawn, shall give to the person pawning the same a duplicate

of every such entry fairly and legibly written, or partly written and

partly printed, with the signature of such pawnbrokcr thereto, con-

taining every particular 1n<ertf‘d in the original entry, and corresponding
_ therewith in number.

Penalty. (2) Any licensed pawnbroker who fails or neglects to
comply with the provisions of the next preceding subsection shall be
liable to a penalty not exceeding ten pounds.

gscifph:ﬁce of (3) No pawnbroker shall receive or retain any piedge unless

s such duplicate is accepted at the time by the party pawning, and every
such duplicate shall be delivered gratis, and shall be produced to the
pawnbroker before he shall be obli O’cd to re-deliver the articles

: mentioned therein, or any of them.
Duplicates lost or 15 lfs
T (a) any pawnbroker’s duplicate is lost or mislaid by, or fraudu-
lently taken or obtained from, the owner thereof ;
() the articles mentioned therein remain unredeemed ; and
(¢) the person representing himself to be such owner produces
and leaves with the pawnbroker who gave such duplicate ¢
written declaration in the form prescribed by Part 1V of the
Oath’s Act, 1900, duly taken and authenticated by some
justice, and setting forth the circumstances of such loss or
otherwise satisfactorily accounting for the non-production of
such duplicate,
such pawnbroker shall, at the request of such person, deliver to him a
copy of such duplicate. 16.

Lbid. s. 22.
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16. (1) Every person who at any time produces any such Holders of duplicates
duplicate as aforesaid to the pawnbroker who gave the same, and % L’(‘;O‘:l‘:l}')f‘;‘nij(‘l‘“““
requires delivery of the articles therein specified, claiming to be the 15y o 37, 21.
owner or representing himself to be authorised by the owner thereof,
shall be deemed to be such owner or to be so au’fhon%d, and shall be
entitled to redeem such articles accordingly unless— '

(@) such pawnbroker has notice from the real owner that such
duplicate was lost by him or was fraudulently taken or
obtained from him ; or

(0) such pawnbroker has been informed by some credible person
that such articles were stolen.

(2) Whensoever any such pawnbroker refuses to deliver
the articles to the party producing such duplicate he shall immediately
give information of such refusal and of the particular grounds thereof
to a justice or to some constable, together with a descrlptlon of such
party, or, if known to the pawnbroker, such party’s name and place
of residence.

17. (1) Unless a longer time is expressly agreed upon, the period period for sale of
during which any article taken in pawn may be redeemed shall be Pledzes
three months, at the expiration of which period, or at the expiration 7% *1°
of any such longer period as has been so agreed upon, every such
article shall be deemed forfeited, and may be sold.

(2) Any agreement for the forfeiture of any article before
the expiration of six months shall be wholly void.

18. Any pawnbroker who, under any circumstances or upon Selling before
any pretence, sells or otherwise disposes of, or causes or knowingly expiration of pericd.
suffers to be sold or disposed of, any article so pawned before the 7
expiration of the said term of three months, or of such longer period
as was agreed upon, shall, for every such oﬂenco be liable to a penalty
not exceeding twenty pounds over and above any damages for which
he is liable to the owner or party injured.

19. (1) All articles forfeited on which in the whole any sum aode of sale.
above five shillings has been lent, shall be sold by public auction, and zsia. s.17.
not otherwise.

(2) A notice of every such sale, containing a catalogue of all
such articles and the time when the same were respectively taken in
pawn, shall be twice inserted in some public newspaper, published
in New South Wales, four days at the least before the proposed day of
sale.

(3) Any pawnbroker who offends against the provisions of
this section shall forfeit to the owner of any articles sold contrary to
the said provisions a sum not exceeding twmtv pounds.

20. No purchase or pretended purchaso by any pawnbroker or Pawnbroker not to
person on his behalf of any article pawned with lim shall in any PUrehese

case be valid against the owner in any case. Thidupe 3%,

21.




Application of
proceeds of sale.

13 Vie. No, 37, s. 23.

Penalty.
Ihid. s. 24.

Entry to be wade
of all articles sold.

Ibid. s. 23.

Penalty.
Tbid. s. 24.

Pawner may inspect
entries,

Ibid,

Penalty for refusing
inspection,

Pledges not to be
taken from children
or drunken persons.

Tlid. s. 25.

Pawnbroker not to
advance, &e.,
anything but money.

Thid.

Hours for taking
pledges.

Ihid. s. 27.
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21. (1) If any article pawned is sold for more than the full
amount of the principal money and interest thereon which was due at
the time of such sale, then the surplus, deducting the necessary
charges of such sale, shall, if claimed within twelve months next after
such sale, be paid upon demand to the person by or for whom such
article was pawned, or his agent or assigns, or in case of death, to his
executor or administrator.

(2) Any pawnbroker who offends against the provisions of
this section shall, for every such offence, be liable to a penalty not
exceeding ten pounds.

22. (1) Every pawnbroker shall from time to time enter in a
book to be kept by him for that purpose a true and just account of
the sale of every article which was pawned and which is sold or other-
wise disposed of by him, specifying the date when such article was
pledged and the true number of the entry then made thereof, and the
name of the person who pledged the same and the day when and the
amount for which every such article was sold.

(2) Any pawnbroker who offends against the provisions of
this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

23. (1) Every person by or for whom any article was pawned
shall, if such article is sold or otherwise disposed of, be permitted to
inspect the entry of such sale.

(2) If such person produces the duplicate relating to the
articles respecting which such inspection is required, and the pawn-
broker or person employed by him refuses to permit such person to
inspect any such entry or does not produce the book containing such
entry, such pawnbroker or person employed by him shall for every
such offence be liable to a“penalty not exceeding ten pounds.

24. 1f any licensed pawnbroker or any agent or servant employed
by any such pawnbroker at any time purchases, receives, or takes in
pawn any article from any person apparently under the age of fourteen
years or apparently intoxicated with liquor such pawnbroker shall,
for every such offence, be liable to a penalty not exceeding ten pounds,

25. If any licensed pawnbroker, or any agent or servant
employed by any such pawnbroker, in any case where the value of the
pledge or the amount agreed to be lent thereon does not exceed ten
pounds,—

(@) advances upon any articles pawned or offered in pawn
anything but money; or
(0) gives, sells, or exchanges in respect of any such article any
goods or property in lieu of or in return for money,
such pawnbroker shall for every such offence be liable to a penalty
not exceeding ten pounds.

26. (1) No licensed pawnbroker shall receive, or take in, or
permit, or suffer to be received or taken in, any goods or chattels by

way
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way of pawn, pledge, or in exchange, before eight of the clock in the
forenoon, or after the closing time fixed by the Early Closing Act,
1899, or any Act amending the same,

(2) Any such pawnbroker who offends against the provisions penasy.
of this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

27. (1) No pawnbroker shall in any way exercise or CAITY ON Days on which
his trade or business as such pawnbroker on any Sunday, Christmag Pusiness not to be
Day, or Good Friday. 18 Vic. No. 37, 5. 28,

(2) Any pawnbroker who offends against the provisions of Penalty,
this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

28. If any person who offers to any licensed pawnbroker, his Persons offering
servant, or agent, by way of pawn, pledge, exchange, or sale, any Mot giving
article— fhemsacclt\:gg,n &g., may

(«) is not able or refuses to give to such pawnbroker, servant, or bty o
agent a satisfactory account of himself, or of the means bY 73i4.s. 31
which he became possessed of such article ; or

(0) wilfully gives any false information to such pawnbroker,
servant, or agent as to whether such article is his property
or not, or as to his name or place of abode, or as to the name
or place of abode of the owner of the article ;

or if there is any other reason to suspect that such article is stolen or
otherwise illegally or clandestinely obtained then any such pawnbroker,
servant, or agent to whom such article is offered may seize and detain
such person and such article so offered, and may deliver such person
and such article so offered immediately into the custody of a constable;
and such constable shall as soon as may be convey such person and
article before some justice near to the place where such person is
apprehended.

29. If any person not entitled nor having any colour of title by Persons not entitled
law to redeem any article in pledge or pawn aftempts or endeavours et i 3 i
to redeem the same, any pawnbroker with whom such article is in apprehended.
pledge, or the servant or agent of such pawnbroker, may seize and Za.
detain such person and deliver him immediately into the custody of a
constable; and such constable shall as soon as may be convey such
person before some justice near to the place where such person is
apprehended.

80. (1) If such justice, upon examination and inquiry, has cause Subsequent
to suspect that the article so offered was stolen or illegally or clandes- proceedings.
tinely obtained, or that the person who so attempted or endeavoured 7%
to redeem any article had no pretence or colour of right to redeem the
same, such justice may commit the person so apprehended as aforesaid
into custody for such reasonable time as is necessary for obtaining
proper information on the subject in order that he may be further
examined. (2)

T T SR e T




Reeord to be
evidence. *

13 Vie. No. 37, 5. 6.

Pawnbrokerto be
deemed unlicensed
until contrary shown.

1hid, s. 7.

Unlicensed persons
keeping up signs, &e.,
liable to a pena'ty.

Thid. 8. 9.

Leading license.
Ihid. s. 13.

Penalty.
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(2) If, upon either of the said examinations, it appears to
the satisfaction of such justice that the article so offered was stolen
or illegally or clandestinely obtained, or that the person who so
attempted or endeavoured to redeem any article had no pretence or
colour of right so to do, the said justice shall commit the person so
apprehended as aforesaid to any gaol, there to be dealt with according
to law, where the nature of the offence authorises such commitment
by any other law, and where the nature of the offence does not authorise
such commitment by any other law, then such commitment shall be
for any period not exceeding three months.

PART IV.
MISCELLANEOUS AND LEGAL PROCEDURE.

81. In any proceeding before any justice or justices against any
person alleged to be a licensed pawnbroker and liable as such to any
such proceeding the production of the alphabetical record hereinbefore
mentioned shall be evidence both of the personal identity of the person
therein named and that the said person is a licensed pawnbroker under
this Act: :

Provided always that any other proof as to the fact of any
person holding any such license may be admitted before any such
justice or justices as they in their discretion see fit.

82. In all proceedings under this Act against any person
carrying on the trade or business of a pawnbroker without a license,
such person shall, for all purposes connected with such proceedings,
be deemed to be unlicensed unless he produces the license authorising
him to carry on such trade or business to the justice or justices hearing
the case, or produces other proof which is satisfactory to them of his
being a licensed pawnbroker within the meaning of this Act.

88. Whosoever, not holding a license, keeps up any sign,
writing, painting, or other mark on or near to his house, shop, or
premises which implies or gives reasonable cause to believe that such
shop, house, or premises is or are the house, shop, or premises of a
licensed pawnbroker shall for cvery such offence be liable to a
penalty not exceeding ten pounds.

84. (1) Whosoever having obtained a license lends it to any
other person for the purpose of carrying on business as a pawnbroker
under colour of such license shall for every such offence be liable to a
penalty not exceeding twenty-five pounds.

(2) Where any person is convicted of an offence against
the provisions of this section the justice or justices convicting such
person may declare his license void, and such license shall thercupon
become void. (3)

-
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(3) Thereafter no license shall be granted to any such
person for two years from the date of such convietion.

85. Whosoever forges, counterfeits, or alters, or causes to be Forgzed licenses.
forged, counterfeited, or altered, any license, or produces or shows any 13 Vic. No. 87, s. 14.
such forged, counterfeited, or altered license to any person entitled
to demand the production thereof, shall be guilty of a misdemeanour,
and shall be liable to such punishment by fine or imprisonment for
any term not exceeding two years, with or without hard labour, or by
both fine and imprisonment as aforesaid, as the Court thinks fit.

36. Whosoever— Forging, &e.,

dupticates.

() forges or alters, or causes to be forged or altered, or knowingly 744 < 20.
assists in forging or altering any such pawnbroker’s duplicate,
or utters, sells, disposes of, or puts off such duplicate so
forged or altered, knowing the same to be so forged or altered,
with intent to defraud any person whatsoever ; or

(8) steals or unlawfully takes any such pawnbroker’s duplicate Stealing, &,
with a fraudulent intent, to deprive the owner of the same, d'Plicates:
or of any article specified therein,

shall be guilty of a misdemeanour, and shall be liable to such punish- Penalty.
ment by fine or imprisonment for any term not exceeding two years,

with or without hard labour, or by both fine and imprisonment as
aforesaid, as the Court thinks fit.

87. (1) If in the course of any proceedings whatsocver hefore any justice may
any justice, whether under this Act or otherwise, it appears to him to;‘3’;?\?}1l‘f(_'({“gj;‘(‘};:“““
be material or proper to require the production before him of any book, vouchers, &e.
note, voucher, entry, memorandum, license, or other paper required Zéid. s. 26.
by this Act to be kept by, or which ought to be in the custody of,
any pawnbroker, such justice may summon such pawnbroker to attend
before him and produce the same, and such pawnbroker is hereby ’
required to produce every such book, duplicate, note, voucher, entry, :
memorandum, license, or other paper before such justice accordingly.

(2) Any pawnbroker who does not attend upon such Penaly.
summons or does not produce to such justice any book, duplicate, or
entry so required, or produces the same in an altered state, and does
not show a reasonable excuse in that behalf to such justice, shall for

every such offence be liable to a penalty not exceeding ten pounds.

38. (1) If any article is stolen or unlawfully obtained from any stolen articles.
person, or being lawfully obtained is unlawfully deposited, pawned, z2id. s. 29,
pledged, sold, or exchanged, any justice may, on complaint being made
to him that such article is in possession of any licensed pawnbroker,
issue a summons or warrant for the appearance of such licensed
pawnbroker before any two justices, and for the production of the
article.

B - (2)
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(2) Such two justices may order such article to be delivered
up to the owner thereof, either without any payment or upon payment
of such sum and at such time as the said justices think fit.

(3) No such order shall bar any such licensed pawnbroker
from recovering possession of such article by suit oraction at law from
the person into whose possession it comes by virtue of the order of
the said justices, if such action is commenced within three months
next after such order is made.

(4) Any licensed pawnbroker who, being so ordered, refuses
or neglects to deliver up the article, or who disposes of or makes away
with the same after notice that it was stolen or unlawfully obtained
as aforesaid, shall forfeit to the owner of such article the full value
thereof, to be determired by the said justices.

Justices may order 39. (1) Any two justices may order any article unlawfully
gilv'vvn‘i'g b %‘;(;‘ﬁm pawned, pledged, or exchanged which is brought before them, and the
of compensation or  OWnership of which is established to the satisfaction of such justices,
EEE to be delivered up to the owner by the person with whom they were so
18 Wi S B B0 unlawfully pawned, pledged, or exchanged either without compensation
or with such compensation to the party in question as the said justices
deem fit.
(2) This section shall be read as if it had been enacted
before the passing of the Act nineteen Victoria number twenty-four,
which Act is now consolidated in the Police Offences Act, 1901.

Penaltics. 40. Any pawnbroker who offends against the provisions of this

Ibid. 5. 32] Act whereno penalty in that behalf is by this Act specifically provided
shall be liable to a penalty not exceeding twenty pounds.

Proceedings without 41. On the hearing of the matter of any complaint under this

written information.- Act the justice or justices may proceed although no information was

s o exhibited or taken before such justice or justices, and all such pro-
ceedings by summons without information shall be as valid and effectual
as if an information in writing had been exhibited.

Form of information 42. (1) Any justice or justices before whom any information

and conviction.  jg Jajd in writing against any person, or before whom any person is

Tbid. s. 33.

convicted of an offence against the provisions of this Act may cause
the information and the conviction to be drawn up according to the
Third Schedule.  forms respectively given in the Third Schedule hereto, or any other
forms to the same effect as the case requires.

(2) Nothing in this section contained shall invalidate any
information or conviction laid or drawn in any other form which is
specially suited to the case or is provided by law.

Costs and charges of 43. The informer or party prosecuting under this Act shall,
over and above his share of any fine, forfeiture, or penalty imposed by
this Act, be entitled to his costs and charges, to be ascertained and
assessed by the justice or justices before whom the case is heard.

44,

informer, &ec.
1bid. s. 35.
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44, No action at law shall lie against any justice, constable, or No action against
other peace officer for or on account of any matter or thing whatsoever J%tice or constable
done or commanded by him in the execution of his duty or office under proved.
this Act against any person offending or suspected to be offending 13 Vie. No. 87, s. 37.
against the provisions of this Aect, unless there is direct proof of
corruption or malice.

45. No such action as mentioned in the next preceding section Limitation of action.
shall be commenced but within three months next after the cause of 2. . 37.
action or complaint arose.

46. If any person is sued for any matter or thing done by him Generalissue.
in the execution of this Act he may plead the general issue and give Z2d. s.37.
the special matter in evidence.

SCHEDULES.

FIRST SCHEDULE.

Furm of application for a pawnbroker’s license.
To the Worshipful the Justices of the Peace acting in and for the State of New South Section 6 (1).

Wales.

I A.B. (state the trade or occupation) now residing at in the ¢
parish, city, town, or district of do hereby give notice that
1t is my intention to apply to the Court of Petty Sessions, to be holden for this district
on the day of next, for
a license to carry on the trade or business of a pawnbroker in the house and appur-
tenances thereunto belonging, situated at (here describe

the house proposed to be licensed, specifying the siluation of it, the person of whom rented,
the present occupier, and whether now licensed) and which I intend to keep as a pawn-
broker’s shop.
Given under my hand at this
day of one thousand nine hundred and

Form of householders’ certificate to be appended to the above.

We, the undersigued householders, residing within the city, town, or district of
do hereby certify that the above A.B.
is a person of good fame and reputation, and fit and proper to be licensed to
carry on the trade or business of a pawnbroker.

Witness our hands this day of
one thousand nine hundred and

One

Two

Three

Four
Five

SECOND
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Section 6 (2).

Section 42,
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SECOND SCHEDULE.
New South Wales police district%

of to wit.
Wikress A.B. of the police district of has applied
to us the justices assembled in petty sessions in and for such district holden at
this day of

in the year of our Lord one thousand nine hundred and
for a license to carry on the business of a pawnbroker in the house and premises now
occupied by him, situate in street, in the

of in the police district of

Now we the said justices so assembled as aforesaid having inquired
into the character of the said A.B., and being satisfied that he is a fit person to have
such license granted to him do hereby authorise and empower him to carry on the trade
or business of a pawnbroker, in the said house and premises, and not elsewhere, and this
license shall continue in force for the space of twelve months from the date hereof, and
no longer.

Granted by the Court of Petty Sessions at - aforesaid
the day of one thousand
nine hundred and

(Signed)  C.D. Chairman.
Registered
A.B.
Clerk of Petty Sessions.

THIRD SCHEDULE.

Form of Information.

New South Wales)
to wit. )

BE it remembered that of

in the State of New South Wales cometh on the day of
in the year of our Lord

before me (or us) J.P. one (or more) of His Majesty’s justices of the peace assigned

to keep the peace in and for the State of New South Wales, and giveth me (or us) to

understand and be informed that

hath been guilty of (Zere describe the gffence).

Form of Conviction.
Be it remembered that on the day of
in the year of our Lord is brought before me (o us) J.T.
one (or more) of His Majesty’s justices assigned to keep the i)eace in and for the State
of New South Wales, and is charged before me (or us) with having (kere describe the
offence) and it appearing to me (o7 us) that the said
is guilty of the said offence 1 (or we) do therefore adjudge the said
(¢nsert the adjudication).

Given under my (or our) hand (or hands) the day and year first above written.

By Authority : WiLLiam AprLEcATE GULLICK, Government Printer, Sydney, 1902.
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Act No. 66, 1902,

An Act to consolidate the enactments regulating the trade or
business of Pawnbrokersin New South Wales. [Assented to,
4th September, 1902.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.

1. This Act may be cited as the “ Pawnbrokers Act, 1‘.)07 0
and is divided into Parts, as follows :—
PART I.—PRELIMINARY—ss. 1—4.
PART II.—LiceENsEs—ss. 5—10.
PART III.—BUSINESS OF PAWNBROKING—ss. 11-30.

PART IV.—MISCELLANEOUS AND LEGAL PROCEDURE—ss. 31-4.8,
2.
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2. (1) The Act thirteenth Victoria, number thirty-seven, is
hereby repealed.

(2) All licenses granted under the authority of the Act
hereby repealed, and existing at the time of the passing of this Act,
shall be deemed to have been granted hereunder.

Interpretation. 8. In this Act, unless the context or subject-matter otherwise
13 Vie. No.87,8.  indicates or requires,—
and 36. o e ¢ . e
article” includes every species of chattels and goods whatsoever.

‘“ justice” means justice of the peace.

“license’” means a license granted under this Act to carry on the
trade or business of a pawnbroker.

“ pawnbroker” means a person who carries on business or seeks
his livelihood in or by advancing upon interest, or for or in
expectation of profit, gain, or reward, any sum of money upon
security, whether collateral or otherwise, of any article taken
by such person by way of pawn, pledge, or security.

To whom Act not to 4. Nothing in this Act shall be construed to apply to loans or
apply. advances made on any goods, chattels, live stock, wool, bonds, bills,

bi : . 3 AR
S e, title-deeds, or other security by merchants, bankers, commission agents,

brokers, or licensed auctioneers in the ordinary and bona fide course of
mercantile or banking transactions if the interest on any such loans or
advances does not exceed the rate of ten per centum per annum.

PART II.

LICENSES.

Penalty on pawn- 6. Whosoever carries on the trade or business of a pawnbroker
proking without  ywithout having previously obtained a license, shall, for such offence, be
Ibid. 5.1. liable to a penalty not exceeding twenty pounds.
Manner of obtaining 6. (1) Any person wishing to obtain a license shall deliver to
e 5 the clerk of petty sessions for the police district in which he intends to

carry on the trade or business of a pawnbroker, an application in the
First Schedule. form contained in the First Schedule hereto, together with a certificate

in the form contained in the said Schedule, signed by five householders
residing in such district.

(2) The justices assembled in the petty sessions for such
district next after such notice has been so delivered, may, if satisfied
as to the character of the person so applying, grant a license to such

Sccond Schedule.  person under their hands in the form contained in the Second Schedule
hereto.
Ibid. 5. 4. (3) All matters of applications for licenses shall be heard and

(1)

determined in open court, and shall be judicial inquiries.
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(4) Every license shall be delivered to the person applying 13 Vic. No.37, . 3.
for it on payment of ten pounds to be paid over to the Treasurer.

7. Every license shall, subject to the provisions of this Act, be Duration of license.
in force for one year from the date thereof. Lbid.

8. (1) Every clerk of petty sessions shall keep an alphabetical Record of license to
record of all licenses granted by the court of petty sessions of which he be kept.
is clerk. Thid. s. 5.

(2) Every such clerk neglecting so to do shall be liable to a
penalty not exceeding five pounds.

9. No pawnbroker holding a license shall by virtue of one Separate license to
license keep more than one house, shop, or other place for taking in l’fc?]‘ﬁ]'(‘)]f“gi‘”
goods or chattels to pawn, but for each and every house, shop, or other 7 « 10.
place which any person keeps for the purposes aforesaid a separate
and distinet license shall be taken out and paid for.

‘ 10. Persons in partnership and carrying on the trade or Partner's license.
business of a pawnbroker in one house, shop, or tenement only shall 7. s. 11.
not be obliged to take out more than one license in any one year for
carrying on such trade or business.

PART III

BUSINESS OF PAWNBROKING.

11. (1) Every person who holds a license shall have his name Pawnbroker's nawe,
at length painted in legible characters at least two inches deep with the ji i be painted on
words ““licensed pawnbroker” constantly and permanently remaining 75 « s,
and plainly to be seen and read over the door of each shop or other
place by him kept or made use of for carrying on the trade or business
of a pawnbroker.

(2) Any such person who fails or neglects to comply with
the provisions of this section shall for every such offence be liable to a
penalty not exceeding ten pounds.

12. (1) Any person holding a license shall, on demand at his Production of license.
licensed house or place wherein or whereat such license is exercised, 7sid. s. 12.
produce it to any justice or to any constable authorised by any justice
by writing under his hand to demand the production thereof.

(2) Any such person who refuses or neglects to produce his Penalty.
license shall for every such refusal or neglect be liable to a penalty
not exceeding ten pounds unless he gives some reasonable excuse to
the satisfaction of the justice or justices hearing the case for the non-
production thereof.

13. (1) Every licensed pawnbroker taking in pawn any article Entries to be made
whereon any money is to be lent shall, before advancing any money ‘;’;S‘k‘“g’l glefsgeis
thereon, cause to be entered in a fair and legible manner in some bhook ~“ * ™ ** ™%
kept for that purpose—

(@) a fair and reasonable description of such article ; (0)




Numbering of
entries,

13 Vie. No. 87, s. 18

Penalty.

Duplicate to be given
Zbid. 8. 18.

Penalty.

Acceptance of
duplicate.

Duplicates lost or
stolen.

Ibid, s. 22.
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(b) the sum of money in the whole advanced thereon, with the
rate of interest to be charged on the same by the week or
month, as the case may be ;

(¢) the true date at which such article is pawned :

(d) the name of the party by or for whom such article is pawned,
and his place of residence, according to the statement of the
person pawning, into which last-mentioned circumstances the
pawnbroker shall inquire of the person pawning before any
money is lent or advanced to him ;

and where a longer time for redemption than three months is agreed
upon —

(e) the time so agreed upon.

(2) Every such entry as aforesaid shall be numbered
consecutively throughout the year, the first pledge received by any
'pawnbroker on or after the first day of January in each year being
respectively numbered one, the second two, and so on progressively
throughout the year.

(3) Any such pawnbroker who fails to comply with the
provisions of this section shall, for every such offence, be liable to a
penalty not exceeding ten pounds.

: 14. (1) Every licensed pawnbroker, at the time of taking any
article in pawn, shall give to the person pawning the same a duplicate
of every such entry fairly and legibly written, or partly written and
partly printed, with the signature of such pawnbroker thereto, con-
taining every particular inserted in the original entry, and corresponding
therewith in number.

(2) Any licensed pawnbroker who fails or neglects to
comply with the provisions of the next preceding subsection shall be
liable to a penalty not exceeding ten pounds.

(3) No pawnbroker shall receive or retain any piedge unless
such duplicate is accepted at the time by the party pawning, and every
such duplicate shall be delivered gratis, and shall be produced to the
pawnbroker before he shall be obliged to re-deliver the articles
mentioned therein, or any of them.

18, If—
() any pawnbroker’s duplicate is lost or mislaid by, or fraudu-
lently taken or obtained from, the owner thereof ;
(b) the articles mentioned therein remain unredeemed ; and
(¢) the person representing himself to be such owner produces
and leaves with the pawnbroker who gave such duplicate a
written declaration in the form preseribed by Part 1V of the
Oath’s Act, 1900, duly taken and authenticated by some
justice, and setting forth the circumstances of such loss or
otherwise satisfactorily accounting for the non-production of
such duplicate,
such pawnbroker shall, at the request of such person, deliver to him a
copy of such duplicate, 16.
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16. (1) Every person who at any time produces any such Holders of duplicates
duplicate as aforesaid to the pawnbroker who gave the same, and '¢ ggo‘fﬁe’;’:gng(‘;“e"
requires delivery of the articles therein specified, claiming to be the j3v;, xo. 37, . 21.
owner or representing himself to be authorised by the owner thereof,
shall be deemed to be such owner or to be so authorised, and shall be
entitled to redeem such articles accordingly unless—

(a) such pawnbroker has notice from the real owner that such
duplicate was lost by him or was fraudulently taken or
obtained from him ; or

(b) such pawnbroker has been informed by some credible person
that such articles were stolen.

(2) Whensoever any such pawnbroker refuses to deliver
the articles to the party producing such duplicate he shall immediately
give information of such refusal and of the particular grounds thereof
to a justice or to some constable, together with a description of such
party, or, if known to the pawnbroker, such party’s name and place
of residence.

17. (1) Unless a longer time is expressly agreed upon, the period Period fcr sale of
during which any article taken in pawn may be redeemed shall be Pledses
three months, at the expiration of which period, or at the expiration /%% * 1%
of any such longer period as has been so agreed upon, every such
article shall be deemed forfeited, and may be sold.

(2) Any agreement for the forfeiture of any article before
the expiration of six months shall be wholly void.

18. Any pawnbroker who, under any circumstances or upon Selling before
any pretence, sells or otherwise disposes of, or causes or knowingly expiration of pesied;
suffers to be sold or disposed of, any article so pawned before the 7%
expiration of the said term of three months, or of such longer period
as was agreed upon, shall, for every such offence, be liable to a penalty
not exceeding twenty pounds over and above any damages for which
he is liable to the owner or party injured.

19. (1) All articles forfeited on which in the whole any sum mode of sale.
above five shillings has been lent, shall be sold by public auction, and zid. s. 17.
not otherwise.

(2) A notice of every such sale, containing a catalogue of all
such articles and the time when the same were respectively taken in
pawn, shall be twice inserted in some public newspaper, published
in New South Wales, four days at the least before the proposed day of
sale.

(3) Any pawnbroker who offends against the provisions of
this section shall forfeit to the owner of any articles sold contrary to
the said provisions a sum not exceeding twenty pounds.

20. No purchase or pretended purchase by any pawnbroker or Pawnbroker not to
person on his behalf of any article pawned with him shall in any PUrehese
case be valid against the owner in any case. ikl e

21,




Application of

proceeds of sale.

13 Vie. No. 37, s. 23.

Penalty.
Thid. s. 24.

Entry to be wwade
of all articles sold.
1hid. s. 23.

Pcnuity.'
LThid. s, 24.

Pawner may inspect
entries,

Ihid.

Penalty for refusing
inspection.

Pledges not to be
taken from children
or drunken persons.

Thid. s. 25.

Pawnbroker not to
advance, &e.,
anything but money.

1 bid.

Hours for taking
pledges.

IThid. s. 27.
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21. (1) If any article pawned is sold for more than the full
amount of the principal money and interest thereon which was due at
the time of such sale, then the surplus, deducting the necessary
charges of such sale, shall, if claimed within twelve months next after
such sale, be paid upon demand to the person by or for whom such
article was pawned, or his agent or assigns, or in case of death, to his
executor or administrator.

(2) Any pawnbroker who offends against the provisions of
this section shall, for every such offence, be liable to a penalty not
exceeding ten pounds.

22. (1) Every pawnbroker shall from time to time enter in a
book to be kept by him for that purpose a true and just accqunt of
the sale of every article which was pawned and which is sold or other-
wise disposed of by him, specifying the date when such article was
pledged and the true number of the entry then made thereof, and the
name of the person who pledged the same and the day when and the
amount for which every such article was sold.

(2) Any pawnbroker who offends against the provisions of
this section shall for every such offence be liable to a penalty not
exceeding ten pounds. v

23. (1) Every person by or for whom any article was pawned
shall, if such article is sold or otherwise disposed of, be permitted to
inspect the entry of such sale.

(2) If such person produces the duplicate relating to the
articles respecting which such inspection is required, and the pawn-
broker or person employed by him refuses to permit such person to
inspect any such entry or does not produce the book containing such
entry, such pawnbroker or person employed by him shall for every
such offence be liable to a penalty not exceeding ten pounds.

24. If any licensed pawnbroker or any agent or servant employed
by any such pawnbroker at any time purchases, receives, or takes in
pawn any article from any person apparently under the age of fourteen
years or apparently intoxicated with liquor such pawnbroker shall,
for every such offence, be liable to a penalty not exceeding ten pounds,

25. If any licensed pawnbroker, or any agent or servant
employed by any such pawnbroker, in any case where the value of the
pledge or the amount agreed to be lent thereon does not exceed ten
pounds,—

(@) advances upon any articles pawned or offered in pawn
anything but money; or
(0) gives, sells, or exchanges in respect of any such article any
goods or property in lieu of or in return for money,
such pawnbroker shall for every such offence be liable to a penalty
not exceeding ten pounds.

26. (1) No licensed pawnbroker shall receive, or take in, or
permit, or suffer to be received or taken in, any goods or chattels by

way
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way of pawn, pledge, or in exchange, before eight of the clock in the
forenoon, or after the closing time fixed by the Early Closing Act,
1899, or any Act amending the same.

(2) Any such pawnbroker who offends against the provisions penalty.
of this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

27. (1) No pawnbroker shall in any way exercise or carry on Days on which
his trade or business as such pawnbroker on any Sunday, Christmas Pusines not to be
Day, or Good Friday. 18 Vic. No, 37, 5. 28.

(2) Any pawnbroker who offends against the provisions of penalty.
this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

28. If any person who offers to any licensed pawnbroker, his Persons offering
servant, or agent, by way of pawn, pledge, exchange, or sale, any ;;ﬁ;;‘z;gflgyggg
article— themselves, &c., may

(@) is not able or refuses to give to such pawnbroker, servant, or :ftﬁ?l’e"zi}i‘fe’ged i
agent a satisfactory account of himself, or of the means by ;51 « 1.
which he became possessed of such article ; or

(&) wilfully gives any false information to such pawnbroker,
servant, or agent as to whether such article is his property
or not, or as to his name or place of abode, or as to the name
or place of abode of the owner of the article ;

or if there is any other reason to suspect that such article is stolen or
otherwise illegally or clandestinely obtained then any such pawnbroker,
servant, or agent to whom such article is offered may seize and detain
such person and such article so offered, and may deliver such person
and such article so offered immediately into the custody of a constable;
and such constable shall as soon as may be convey such person and
article before some justice near to the place where such person is
apprehended.

9. If any person not entitled nor having any colour of title by Persons not entitled
law to redeem any article in pledge or pawn attempts or endeavours 2:;?3‘5:;’;‘;’,?;““"“’
to redeem the same, any pawnbroker with whom such article is in apprehended.
pledge, or the servant or agent of such pawnbroker, may seize and .
detain such person and deliver him immediately into the custody of a
constable; and such constable shall as soon as may be convey such
person before some justice near to the place where such person is
apprehended.

80. (1) If such justice, upon examination and inquiry, has cause subsequent
to suspect that the article so offered was stolen or illegally or clandes- proceedings.
tinely obtained, or that the person who so attempted or endeavoured 7%
to redeem any article had no pretence or colour of right to redeem the
same, such justice may commit the person so apprehended as aforesaid
into custody for such reasonable time as is necessary for obtaining
proper information on the subject in order that he may be further
examined. (2)




Record to be
evidence.

13 Vie. No. 37, 5. 6.
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(2) If, upon either of the said examinations, it appears to
the satisfaction of such justice that the article so offered was stolen
or illegally or clandestinely obtained, or that the person who so
attempted or endeavoured to redeem any article had no pretence or
colour of right so to do, the said justice shall commit the person so
apprehended as aforesaid to any gaol, there to be dealt with according
to law, where the nature of the offence authorises such commitment
by any other law, and where the nature of the offence does not authorise
such commitment by any other law, then such commitment shall be
for any period not exceeding three months.

PART 1IV.
MISCELLANEOUS AND LEGAL PROCEDURE.

31. In any proceeding before any justice or justices against any
person alleged to be a licensed pawnbroker and liable as such to any
such proceeding the production of the alphabetical record hereinbefore
mentioned shall be evidence both of the personal identity of the person
therein named and that the said person is a licensed pawnbroker under
this Act :

Provided always that any other proof as to the fact of any
person holding any such license may be admitted before any such
justice or justices as they in their discretion see fit.

32. In all proceedings under this Act against any person
carrying on the trade or business of a pawnbroker without a license,
such person shall, for all purposes connected with such proceedings,
be deemed to be unlicensed unless he produces the license authorising
him to carry on such trade or business to the justice or justices hearing
the case, or produces other proof which is satisfactory to them of his
being a licensed pawnbroker within the meaning of this Act.

33. Whosoever, not holding a license, keeps up any sign,
writing, painting, or other mark on or near to his house, shop, or
premises which implies or gives reasonable cause to believe that such
shop, house, or premises is or are the house, shop, or premises of a
licensed pawnbroker shall for every such offence be liable to a
penalty not exceeding ten pounds.

34. (1) Whosoever having obtained a license lends it to any
other person for the purpose of carrying on business as a pawnbroker
under colour of such license shall for every such offence be liable to a
penalty not exceeding twenty-five pounds.

(2) Where any person is convicted of an offence against
the provisions of this section the justice or justices convicting such
person may declare his license void, and such license shall thereupon
become void. (3)
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(8) Thereafter no license shall be granted to any such
person for two years from the date of such conviction.

85. Whosoever forges, counterfeits, or alters, or causes to be Forged licenses.
forged, counterfeited, or altered, any license, or produces or shows any 13 Vie. No. 87, s. 14.
such forged, counterfeited, or altered license to any person entitled
to demand the production thereof, shall be guilty of a misdemeanour,
and shall be liable to such punishment by fine or imprisonment for
any term not exceeding two years, with or without hard labour, or by
both fine and imprisonment as aforesaid, as the Court thinks fit.

36. Whosoever— Forging, &c.,
5 duplicates.
(a) forges or alters, or causes to be forged or altered, or knowingly 744, . 20.

assists in forging or altering any such pawnbroker’s duplicate,
or utters, sells, disposes of, or puts off such duplicate so
forged or altered, knowing the same to be so forged or altered,
with intent to defraud any person whatsoever ; or

(b) steals or unlawfully takes any such pawnbroker’s duplicate stealing, &c.,
with a fraudulent intent, to deprive the owner of the same, duplicates.
or of any article specified therein,

shall be guilty of a misdemeanour, and shall be liable to such punish- Penaity.
ment by fine or imprisonment for any term not exceeding two years,

with or without hard labour, or by both fine and imprisonment as
aforesaid, as the Court thinks fit.

87. (1) If in the course of any proceedings whatsoever before Any justice may
any justice, whether under this Act or otherwise, it appears to him to fompel o pawnbroker
be material or proper to require the production before him of any book, voughors, &6,
note, voucher, entry, memorandum, license, or other paper required zéd. s. 26.
by this Act to be kept by, or which ought to be in the custody of,
any pawnbroker, such justice may summon such pawnbroker to attend
before him and produce the same, and such pawnbroker is hereby
required to produce every such book, duplicate, note, voucher, entry,

memorandum, license, or other paper before such justice accordingly.

(2) Any pawnbroker who does not attend upon such Penalty.
summons or does not produce to such justice any book, duplicate, or
entry so required, or produces the same in an altered state, and does
not show a reasonable excuse in that behalf to such justice, shall for
every such offence be liable to a penalty not exceeding ten pounds.

38. (1) If any article is stolen or unlawfully obtained from any stolen articles.
person, or being lawfully obtained is unlawfully deposited, pawned, Z%id. s. 29.
pledged, sold, or exchanged, any justice may, on complaint being made
to him that such article is in possession of any licensed pawnbroker,
issue a summons or warrant for the appearance of such licensed
pawnbroker before any two justices, and for the production of the
article.

(2)
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(2) Such two justices may order such article to be delivered
up to the owner thereof, either without any payment or upon payment
of such sum and at such time as the said justices think fit. v

(3) No such order shall bar any such licensed pawnbroker
from recovering possession of such article by suit oraction at law from
the person into whose possession it comes by virtue of the order of
the said justices, if such action is commenced within three months
next after such order is made. ‘

(4) Any licensed pawnbroker who, being so ordered, refuses
or neglects to deliver up the article, or who disposes of or makes away
with the same after notice that it was stolen or unlawfully obtained
as aforesaid, shall forfeit to the owner of such article the full value
thereof, to be determired by the said justices.

Justices may order - 89. (1) Any two justices may order any article unlawfully
Swnad on Sos oy, DaWNEd, pledged, or exchanged which is brought before them, and the
of compensation or -~ OWnership of which is established to the satisfaction of such justices,
A to be delivered up to the owner by the person with whom they were so
18 Vie. No. 87+ 80 ynlawfully pawned, pledged, or exchanged either without compensation
or with such compensation to the party in question as the said justices

deem fit.
(2) This section shall be read as if it had been enacted
before the passing of the Act nineteen Victoria number twenty-four,

which Act is now consolidated in the Police Offences Aect, 1901.

Penalties. 40. Any pawnbroker who offends against the provisions of this

Ibid. s, 32. Act where no penalty in that behalf is by this Act specifically provided
shall be liable to a penalty not exceeding twenty pounds.

Procecdings* without 41. On the hearing of the matter of any complaint under this

vritten information. - Aot the justice or justices may proceed although no information was

i exhibited or taken before such justice or justices, and all such pro-
ceedings by summons without information shall be as valid and effectual
as if an information in writing had been exhibited.

Form of information 42. (1) Any justice or justices before whom any information
and conviction. is Jaid in writing against any person, or before whom any person is
il convicted of an offence against the provisions of this Act may cause
the information and the conviction to be drawn up according to the
Third Schedule.  forms respectively given in the Third Schedule hereto, or any other
forms to the same effect as the case requires. '
(2) Nothing in this section contained shall invalidate any
information or conviction laid or drawn in any other form which is
specially suited to the case or is provided by law.

Costs and charges of 43. The informer or party prosecuting under this Act shall,
mfonist, B2, over and above his share of any fine, forfeiture, or penalty imposed by
g i this Act, be entitled to his costs and charges, to be ascertained and
assessed by the justice or justices before whom the case is heard.:
44,
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44. No action at law shall lie against any justice, constable, or No action againat
Justice or constable
% 4 ) 3 unless malice be
done or commanded by him in the execution of his duty or office under proved.

other peace officer for or on account of any matter or thing whatsoever

11t

this Act against any person offending or suspected to be offending 13 Vic. No. 37, s. 37.

against the provisions of this Aect, unless there is direct proof of
corruption or malice.

45. No such action as mentioned in the next preceding section Limitation of action.

shall be commenced but within three months next after the cause of r%id. s. 37.

action or complaint arose.

46. If any person is sued for any matter or thing done by him General issue.
in the execution of this Act he may plead the general issue and give Z%id. . 37.

the special matter in evidence.

SCHEDULES.

FIRST SCHEDULE.

Form of application for a pawnbroker’s license.

To the Worshipful the Justices of the Peace acting in and for the State of New South Section 6 (1).

Wales.

I A.B. (state the trade or occupation) now residing at in the
parish, city, town, or district of do hereby give notice that
1t is my intention to apply to the .Court of Petty Sessions, to be holden for this district
on the day of next, for
a license to carry on the trade or business of a pawnbroker in the house and appur-
tenances thereunto belonging, situated at (here describe

the house proposed to be licensed, specifying the situation of it, the person of whom rented,
the present occupier, and whether now licensed) and which I intend to keep as a pawn-
broker’s shop.
Given under my hand at this
day of one thousand nine hundred and

Form of householders’ certificate to be appended to the above.

We, the undersigned householders, residing within the city, town, or district of
do hereby certify that the above A.B.
is a person of good fame and reputation, and fit and proper to be licensed to
carry on the trade or business of a pawnbroker.

Witness our hands this day of
one thousand nine hundred and
One

Two

¢ Three
Four
Five

SECOND
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Section 6 (2).

Section 42.
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SECOND SCHEDULE.
New South Wales police district )

of to wit.
‘Wiereas A.B. of the police district of has applied
to us the justices assembled in petty sessions in and for such district holden at
this day of

in the year of our Lord one thousand nine hundred and
for a license to carry on the business of a pawnbroker in the house and premises now
occupied by him, situate in street, in the

of in the police district of

Now we the said justices so assembled as aforesaid having inquired
into the character of the said A.B., and being satisfied that he is a fit person to have
such license granted to him do hereby authorise and empower him to carry on the trade
or business of a pawnbroker, in the said house and premises, and not elsewhere, and this
license shall continue in force for the space of twelve months from the date hereof, and
no longer.

Granted by the Court of Petty Sessions at aforesaid
the day of one thousand

nine hundred and
(Signed)  C.D. Chairman,
Registered
A.B.
Clerk of Petty Sessions.

THIRD SCHEDULE.
Form of Information.

New South \Valcs}
to wit.

B it remembered that of

in the State of New South Wales cometh on the day of
in the year of our Lord

before me (or us) J.P. one (or more) of His Majesty’s justices of the peace assigned

to keep the peace in and for the State of New South Wales, and giveth me (or us) to

understand and be informed that

hath been guilty of (kere describe the offence).

Form of Conviction.

BE it remembered that on the day of

in the year of our Lord is brought before me (or us) J.P.
one (or more) of His Majesty’s justices assigned to keep the peace in and for the State
of New South Wales, and is charged before me (or us) with having (%ere describe the
offence) and it appearing to me (or us) that the said

is guilty of the said offence I (or we) do therefore adjudge the said

(insert the adjudication). ¢

Given under my (or our) hand (or hands) the day and year first above written.
In the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,

State Government House, Governor.
Sg/dney, 4th September, 1902.

4o i g
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Memo. and Certificate to accompany the

Pawnbrokers Bill.

Sec. 19 of 18 Vic. No. 37 is omitted. It refers only to acts of larceny generally
and appears to be superseded by the Crimes Act.

Clause 39. In view of the possible effect of section 10 of the Act 19 Vie. No. 24
upon section 80 of the Act 13 Vie. No. 87 some saving words have been added.

T certify that this Bill solely consolidates, and in no way alters, adds to, or
amends the law as contained in the enactments therein consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.

87096 ¢ 79—
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2
»
TasrLE showing how the enactments consolidated have been dealt with.
Section of Section of SE
% Repealed Act. | Consolidated Act. l iy ok
13 Vicroria No. 37.
1 5 ’ :
2 3
3 6, 7
4 6
5 8
6 3L
7 32
8 11
9 33 .
10 9 \
11 10 ‘
12 12 |
1: 34 1
14 35 l
15 13
16 18, 17, 18 |
17 19, 20 |-
18 13, 14 1
T o | Omitted ; superseded by the Crimes Act, 1900.
20 36 ?
21 16
22 15
23 21, 22
24 21,:22:23
25 24, 25
26 37
27 26
28 27
29 38
30 39
31 28, 29, 30
32 40, 41 Part omitted as unnecessary. See Act No. 71 of 1900,
now in Justices Act, 1902, and Evidence Act, 1898,
33 42 { Part omitted as unnecessary.
Sl |[pan e | Omitted as unnecessary. See Act No. 71 of 1900.
35 43 | Part omitted as unnecessary. See Fines and Penalties
Act, 1901.
36 3 | Part omitted as unnecessary. See Interpretation
Act, 1897.
37

i

J

44, 45, 46 :
' \

|







This PuBLic BILL originated in the LuciSLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, ) JOHN J. CALVERT,
Sydney, 9th July, 1902, § Clerk of the Parliaments.

ANNO SECUNDO

EDWARDI VII REGIS.
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Act No. , 1902,

An Act to consolidate the enactments regulating the trade cr
business of Pawnbrokers in New South Wales.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.

1. This Act may be cited as the “ Pawnbrokers Act, 1902,”
and is divided into Parts, as follows :—

PART I.—PRELIMINARY —ss. 1—4.

PART II.—LicENses—ss. 5-10.
PART III.—BUSINESS OF PAWNBROKING—ss. 11-30.

PART IV.—MISCELLANEOUS AND LEGAL PROCEDURE—ss. 31-48.
el c79—A 2.
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2. (1) The Act thirteenth Victoria, number thirty-seven, is

hereby repealed.

(2) All licenses granted under the authority of the Act
hereby repealed, and existing at the time of the passing of this Act, ;-
shall be deemed to have been granted hereunder.

8. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,— 13 Vie. No. 37, ss.

o s 55 - . 7 2 and 36.
article” includes every species of chattels and goods whatsoever. .
“justice” means justice of the peace.
«license” means a license granted under this Act to carry on the
trade or business of a pawnbroker.
“ pawnbroker ” means a person who carries on business or seeks
his livelihood in or by advancing upon interest, or for orin
expectation of profit, gain, or reward, any sum of money upon
security, whether collateral or otherwise, of any article taken
by such person by way of pawn, pledge, or security.

4. Nothing in this Act shall be construed to apply to loans or o whom Act not to
advances made on any goods, chattels, live stock, wool, bonds, bills, 2pPly-
title-deeds, or other security by merchants, bankers, commission agents, 28id, Rider.
brokers, or licensed auctioneers in the ordinary and bona fide course of
mercantile or banking transactions if the interest on any such loans or
advances does not exceed the rate of ten per centum per annum.

PART 1I.
LICENSES.

5. Whosoever carries on the trade or business of a pawnbroker Penalty on pawn-
without having previously obtained a license, shall, for such offence, be T T
liable to a penalty not exceeding twenty pounds. Ibid. s. 1.

6. (1) Any person wishing to obtain a license shall deliver to Manner of obtaining
the clerk of petty sessions for the police district in which he intends to vl S
carry on the trade or business of a pawnbroker, an application in the
form contained in the First Schedule hereto, together with a certificate First Schedute.
in the form contained in the said Schedule, signed by five householders
residing in such district.

(2) The justices assembled in the petty sessions for such
district next after such notice has been so delivered, may, if satisfied
as to the character of the person so applying, grant a license to such -
person under their hands in the form contained in the Second Schedule gecond Schedule.

hereto.

(3) All matters of applications for licenses shall be heard and 7sid. s. 4. :
determined in open court, and shall be judicial inquiries. 3

(1)
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(4) Every license shall be delivered to the person applying 13 Vie. No.37,s.3.
for it on payment of ten pounds to be paid over to the Treasurer.

7. Every license shall, subject to the provisions of this Act, be Duration of license.
in force for one year from the date thereof. Zbid.

8. (1) Every clerk of petty sessions shall keep an alphabetical Record of license to
record of all licenses granted by the court of petty sessions of which he | oy
is clerk. Tbid. s. 5.

(2) Every such clerk neglecting so to do shall be liable to a
penalty not exceeding five pounds.

9. No pawnbroker holding a license shall by virtue of one Separate license to
license keep more than one house, shop, or other place for taking in E;cﬁ‘l;fl’;;,’“écf‘"
goods or chattels to pawn, but for each and every house, shop, or other 734 s. 10.
place which any person keeps for the purposes aforesaid a separate
and distinet license shall be taken out and paid for.

10. Persons in partnership and carrying on the trade or Partner's license.
business of a pawnbroker in one house, shop, or tenement only shall 7éd. s 11.
not be obliged to take out more than one license in any one year for
carrying on such trade or business.

PART IIL

BUSINESS OF PAWNBROKING.

11. (1) Every person who holds a license shall have his name Pawnbroker's name,
at length painted in legible characters at least two inches deep with the fg’pf;,ﬁ?sg;fmt“‘ i
words ““licensed pawnbroker” constantly and permanently remaining 7z, s. s.
and plainly to be seen and read over the door of each shop or other
place by him kept or made use of for carrying on the trade or business
of a pawnbroker.

(2) Any such person who fails or neglects to comply with
the provisions of this section shall for every such offence be liable to a
penalty not exceeding ten pounds.

12. (1) Any person holding a license shall, on demand at his Production of license.
licensed house or place wherein or whereat such license is exercised, 7¢i. = 12.
produce it to any justice or to any constable authorised by any justice
by writing under his hand to demand the production thereof.

(2) Any such person who refuses or neglects to produce his Penalty.
license shall for every such refusal or neglect be liable to a penalty
not exceeding ten pounds unless he gives some reasonable excuse to
the satisfaction of the justice or justices hearing the case for the non-
production thereof. f

18. (1) Every licensed pawnbroker taking in pawn any article Entries to be made
whereon any money is to be lent shall, before advancing any money ‘;"b,t;‘l‘mglflel(ggeis
thereon, cause to be entered in a fair and legible mannerin some book G Sesinalsgon
kept for that purpose—

(a) a fair and reasonable description of such article ; (0)
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(b) the sum of money in the whole advanced thereon, with the
rate of interest to be charged on the same by the week or
month, as the case may be ;

(c) the true date at which such article is pawned ;

(d) the name of the party by or for whom such article is pawned,
and his place of residence, according to the statement of the
person pawning, into which last-mentioned circumstances the
pawnbroker shall inquire of the person pawning before any
money is lent or advanced to him ;

and where a longer time for redemption than three months is agreed
upon—

(e) the time so agreed upon.

(2) Every such entry as aforesaid shall be numbered Numbering of
consecutively throughout the year, the first pledge received by any i""‘fs'
pawnbroker on or after the first day of January in each year heing '® Vi No-3%,s 18
respectively numbered one, the second two, and so on progressively
throughout the year.

(3) Any such pawnbroker who fails to comply with the Penalty.
provisions of this section shall, for every such offence, be liable to a
penalty not exceeding ten pounds.

14. (1) Every licensed pawnbroker, at the time of taking any Duplicate tote given.
article in pawn, shall give to the person pawning the same a duplicate 7%id. s. 1.
of every such entry fairly and legibly written, or partly written and
partly printed, with the signalure of such pawnbroker thereto, con-
taining every particular inserted in the original entry, and corresponding
therewith in number.

(2) Any licensed pawnbroker who fails or neglects to Penalty.
comply with the provisions of the next preceding subsection shall be
liable to a penalty not exceeding ten pounds.

(3) No pawnbroker shall receive or retain any pledge unless Acceptance of
such duplicate is accepted at the time by the party pawning, and every "Pleste:
such duplicate shall be delivered gratis, and shall be produced to the
pawnbroker before he shall be obliged to re-deliver the articles
mentioned therein, or any of them.

15l Duplicates lost or

(a) any pawnbroker’s duplicate is lost or mislaid by, or fraudu- ;:1;“ e
lently taken or obtained from, the owner thereof ; o

(3) the articles mentioned therein remain unredeemed ; and

(¢) the person representing himself to be such owner produces
and leaves with the pawnbroker who gave such duplicate a
written declaration in the form prescribed by Part IV of the
Oath’s Act, 1900, duly taken and authenticated by some
justice, and sefting forth the circumstances of such loss or
otherwise satisfactorily accounting for the non-production of
such duplicate,

such pawnbroker shall, at the request of such person, deliver to him a
copy of such duplicate, 16.
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16. (1) Every person who at any time produces any such Holders of duplicates
duplicate as aforesaid to the pawnbroker who gave the same, and ’ ggo‘iﬁ";ﬁn‘;}{“e"
requires delivery of the articles therein specified, claiming to be the 13 Vie. No. 37, 5. 21.
owner or representing himself to be authorised by the owner thereof, .
shall be deemed to be such owner or to be so authorised, and shall be
entitled to redeem such articles accordingly unless—

(a) such pawnbroker has notice from the real owner that such
duplicate was lost by him or was fraudulently taken or
obtained from him ; or

() such pawnbroker has been informed by some credible person
that such articles were stolen.

: (2) Whensoever any such pawnbroker refuses to deliver
the articles to the party producing such duplicate he shall immediately
give information of such refusal and of the particular grounds thereof
to a justice or to some constable, together with a description of such
party, or, if known to the pawnbroker, such party’s name and place
of residence. :

17. (1) Unless a longer time is expressly agreed upon, the period Period for sale of
during which any article taken in pawn may be redeemed shall be padasy
three months, at the expiration of which period, or at the expiration 7% = 16-
of any such longer period as has been so agreed upon, every such
article shall be deemed forfeited, and may be sold.

(2) Any agreement for the forfeiture of any article before
the expiration of six months shall be wholly void.

18. Any pawnbroker who, under any circumstances or upon Seling before
any pretence, sells or otherwise disposes of, or causes or knowingly expiration of peri.d.
suffers to be sold or disposed of, any article so pawned before the i
expiration of the said term of three months, or of such longer period
as was agreed upon, shall, for every such offence, be liable to a penalty
not exceeding twenty pounds over and above any damages for which
he is liable to the owner or party injured.

19. (1) All articles forfeited on which in the whole any Sum Mode of sale.
above five shillings has been lent, shall be sold by public auction, and 7z, s. 17.
not otherwise.

(2) Amotice of every such sale, containing a catalogue of all
such articles and the time when the same were respectively taken in
pawn, shall be twice inserted in some public newspaper, published
in New South Wales, four days at the least before the proposed day of
sale.

(3) Any pawnbroker who offends against the provisions of
this section shall forfeit to the owner of any articles sold contrary to
the said provisions a sum not exceeding twenty pounds.

20. No purchase or pretended purchase by any pawnbroker or Pawnbroker not to
person on his behalf of any article pawned with him shall in any PUrebese
case be valid against the owner in any case. b

210




Act No. , 1902 6

Pawnbrokers.

21, (1) If any article pawned is sold for more than the full Application of
amount of the prineipal money and interest thereon which was due at piasesile of i,
the time of such-sale, then the surplus, deducting the necessary 18 Vi, ey 0 & 85, »
charges of such sale, shall, if claimed within twelve months next after
such sale, be paid upon demand to the person by or for whom such
article was pawned, or his agent or assigns, or in case of death, to his
executor or administrator. &

(2) Any pawnbroker who offends against the provisions of Penalty.
this section shall, for every such offence, be liable to a penalty not Z¢id.s. 24
exceeding ten pounds.

22. (1) Every pawnbroker shall from time to time enter in a Entry to be made
book to be kept by him for that purpose a true and just account of %% N s
the sale of every article which was pawned and which is sold or other-
wise disposed of by him, specifying the date when such article was
pledged and the true number of the entry then made thereof, and the
name of the person who pledged the same and the day when and the
amount for which every such article was sold.

(2) Any pawnbroker who offends against the provisions of Penalty.
this section shall for every such offence be liable to a penalty not 7zid. s. 24
exceeding ten pounds.

23. (1) Every person by or for whom any article was pawned Pawner may inspect
shall, if such article is sold or otherwise disposed of, be permitted to "¢
inspect the entry of such sale. 3 e

(2) If such person produces the duplicate relating to the Penalty for refusing
articles respecting which such inspection is required, and the pawn- spection:
broker or person employed by him refuses to permit such person to
inspect any such entry or does not produce the book containing such
entry, such pawnbroker or person employed by him shall for every
such offence be liable to a penalty not exceeding ten pounds.

24, If any licensed pawnbroker or any agent or servant employed Blodass heh 4o be
by any such pawnbroker at any time purchases, receives, or takes in Lﬁkﬁf.’u,',ﬂﬁlcl;é“;';,
pawn any article from any person apparently under the age of fourteen rsia. s. 25.
years or apparently intoxicated with liquor such pawnbroker shall,
for every such offence, be liable to a penalty not exceeding ten pounds.
25. If any licensed pawnbroker, or any agent or servantPawnbroker not to
employed by any such pawnbroker, in any case where the value of the :ﬁ;‘;ﬁfﬁg bk i,
pledge or the amount agreed to be lent thereon does not exceed ten zzg.
pounds,—
() advances upon any articles pawned or offered in pawn
anything but money ; or o
() gives, sells, or exchanges in respect of any such article any
goods or property in lieu of or in return for money,
such pawnbroker shall for every such offence be liable to a penalty
not exceeding ten pounds. .
26. (1) No licensed pawnbroker shall receive, or take in, or Hours for taking
permit, or suffer to be received or taken in, any goods or chattels by 1;1;‘;“25'27
way e
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way of pawn, pledge, or in exchange, before eight of the clock in the
forenoon, or after the closing time fixed by the Early Closing Act,
1899, or any Act amending the same,

(2) Any such pawnbroker who offends against the provisions penaity.
of this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

27. (1) No pawnbroker shall in any way exercise or carry on Dayson which
his trade or business as such pawnbroker on any Sunday, Christmas Pusiness not to be
Day, or Good Friday. 13 Vie. No. 87, . 28,

(2) Any pawnbroker who offends against the provisions of penaty.
this section shall for every such offence be liable to a penalty not
exceeding ten pounds.

28, If any person who offers to any licensed pawnbroker, his Persons offering
servant, or agent, by way of pawn, pledge, exchange, or sale, any ;zggli;fjlg‘tvgf‘g
article— themselves, &e., may

(@) is not able or refuses to give to such pawnbroker, servant, or s e
agent a satisfactory account of himself, or of the means by 734 ¢ 1.
which he became possessed of such article; or

(b) wilfully gives any false information to such pawnbroker,
servant, or agent as to whether such article is his property
or not, or as to his name or place of abode, or as to the name
or place of abode of the owner of the article ;

or if there is any other reason to suspect that such article is stolen or
otherwise illegally or clandestinely obtained then any such pawnbroker,
servant, or agent to whom such article is offered may seize and detain
such person and such article so offered, and may deliver such person
and such article so offered immediately into the custody of a constable;
and such constable shall as soon as may be convey such person and
article before some justice near to the place where such person is
apprehended.

29, If any person not entitled nor having any colour of title by Persons not entitled
law to redeem any article in pledge or pawn attempts or endeavours gngi?(f’f;’;% § o
to redeem the same, any pawnbroker with whom such article is in apprehended.
pledge, or the servant or agent of such pawnbroker, may seize and Zzw.
detain such person and deliver him immediately into the custody of a
constable; and such constable shall as soon as may be convey such
person before some justice near to the place where such person is
apprehended.

80. (1) If such justice, upon examination and inquiry, has cause subsequent
to suspect that the article so offered was stolen or illegally or clandes- i
tinely obtained, or that the person who so attempted or endeavoured iy
to redeem any article had no pretence or colour of right to redeem the
same, such justice may commit the person so apprehended as aforesaid
into custody for such reasonable time as is necessary for obtaining
proper information on the subject in order that he may be further
examined. (2)
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(2) If, upon either of the said examinations, it appears to
the satisfaction of such justice that the article so offered was stolen
or illegally or clandestinely obtained, or that the person who so
attempted or endeavoured to redeem any article had no pretence or
colour of right so to do, the said justice shall commit the person so
apprehended as aforesaid to any gaol, there to be dealt with according
to law, where the nature of the offence authorises such commitment
by any other law, and where the nature of the offence does not authorise
such commitment by any other law, then such commitment shall be
for any period not exceeding three months,

PART IV.
MISCELLANEOUS AND LEGAL PROCEDURE.

3l. In any proceeding before any justice or justices against any Record to be
person alleged to be a licensed pawnbroker and liable as such to anyfiser..
~ such proceeding the production of the alphabetical record hereinbefore 1* Vie: ¥o- 37, 5. 6.
mentioned shall be evidence both of the personal identity of the person
therein named and that the said person is a licensed pawnbroker under
this Act :

Provided always that any other proof as to the fact of any
person holding any such license may be admitted before any such
justice or justices as they in their discretion see fit.

32. In all proceedings under this Act against any person pawabrokerto be
carrying on the trade or business of a pawnbroker without a license, bt wiliosum
such person shall, for all purposes connected with such proceedings, Thid, 8.7 b ot
be deemed to be unlicensed unless he produces the license authorising
him to carry on such trade or business to the justice or justices hearing
the case, or produces other proof which is satisfactory to them of his
being a licensed pawnbroker within the meaning of this Act.

83. Whosoever, not holding a license, keeps up any sign, unlicensed persons
writing, painting, or other mark on or near to his house, shop, o Rorking SRR S
premises which implies or gives reasonable cause to believe that such R i
shop, house, or premises is or are the house, shop, or premises of a
licensed pawnbroker shall for every such offence be liable to a
penalty not exceeding ten pounds,

84. (1) Whosoever having obtained a license lends it to any Le.ding tcense,
other person for the purpose of carrying on business as a pawnbroker zsid. s. 13.
under colour of such license shall for every such offence be liable to a
penalty not exceeding twenty-five pounds.

(2) Where any person is convicted of an offence against Penilty.
the provisions of this section the justice or justices convicting such
person may declare his license void, and such license shall thereupon
become void. (3)

Act No, , 1902. 8
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(3) Thereafter no license shall be granted to any such
person for two years from the date of such conviction.

385. Whosoever forges, counterfeits, or alters, or causes to be Forged licenses.
forged, counterfeited, or altered, any license, or produces or shows any 13 Vic. No. 87, s. 14.
such forged, counterfeited, or altered license to any person entitled
to demand the production thereof, shall be guilty of a misdemeanour,
and shall be liable to such punishment by fine or imprisonment for
any term not exceeding two years, with or without hard labour, or by
both fine and imprisonment as aforesaid, as the Court thinks fit.

36. Whosoever— Forging, &e.,
duplicates,

(@) forges or alters, or causes to be forged or altered, or knowingly 734 «. 0.
assists in forging or altering any such pawnbroker’s duplicate,
or utters, sells, disposes of, or puts off such duplicate so
forged or altered, knowing the same to be so forged or altered,
with intent to defraud any person whatsoever; or

(0) steals or unlawfully takes any such pawnbroker’s duplicate Stealing, &,
with a fraudulent intent, to deprive the owner of the same, d"plicates.
or of any article specified therein,

shall be guilty of a misdemeanour, and shall be liable to such punish- Penalty.
ment by fine or imprisonment for any term not exceeding two years,

with or without hard labour, or by both fine and imprisonment as
aforesaid, as the Court thinks fit.

87. (1) If in the course of any proceedings whatsocver hefore Any justice may
any justice, whether under this Act or otherwise, it appears to him to compel a pawnbroker
be material or proper to require the production before hiim of any book, et vy
note, voucher, entry, memorandum, license, or other paper required 7zi. s. 26.
by this Aet to be kept by, or which ought to be in the custody of,
any pawnbroker, such justice may summon such pawnbroker to attend
before him and produce the same, and such pawnbroker is hereby
required to produce every such book, duplicate, note, voucher, entry,
memorandum, license, or other paper before such justice accordingly.

(2) Any pawnbroker who does mnot attend upon such Penalty.
summons or does not produce to such justice any book, duplicate, or
entry so required, or produces the same in an altered state, and does
not show a reasonable excuse in that behalf to such justice, shall for
every such offence be liable to a penalty not exceeding ten pounds.

28. (1) If any article is stolen or unlawfully obtained from any stolen articles.
person, or being lawfully obtained is unlawfully deposited, pawned, Zzid. s. 29.
pledged, sold, or exchanged, any justice may, on complaint being made
to him that such article is in possession of any licensed pawnbroker,
issue a summons or warrant for the appearance of such licensed
pawnbroker before any two justices, and for the production of the
article.

c79—1B (2)
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(2) Such two justices may order such article to be delivered
up to the owner thereof, ecither without any payment or upon payment
of such sum and at such time as the said justices think fit. 'y

(3) No such order shall bar any such licensed pawnbroker
from recovering possession of such article by suit oraction at law from
the person into whose possession it comes by virtue of the order of
the said justices, if such action is commenced within three months -
next after such order is made.

(4) Any licensed pawnbroker who, being so ordered, refuses
or neglects to deliver up the article, or who disposes of or makes away
with the same after notice that it was stolen or unlawfully obtained
as aforesaid, shall forfeit to the owner of such article the full value
thereof, to be determined by the said justices.

39, (1) Any two justices may order any article unlawfully Justices may order
pawned, pledged, or exchanged which is brought before them, and the gﬁt‘fe’i’ 2 %z(;}:ent
ownership of which is established to the satisfaction of such justices, of compensation or
to be delivered up to the owner by the person with whom they were so °thervisc:
unlawfully pawned, pledged, or exchanged either without compensation ' Vie: - 87 . 30.
or with such compensation to the party in question as the said justices
deem fit,

(2) This section shall be read as if it had been enacted
before the passing of the Act nineteen Vietoria number twenty-four,
which Act is now consolidated in the Police Offences Act, 1901.

40. Any pawnbroker who offends against the provisions of this penalties.
Act where no penalty in that behalf is by this Act specifically provided zzi. s. 32,
shall be liable to a penalty not exceeding twenty pounds.

41. On the hearing of the matter of any complaint under this Proccedings without
Act the justice or justices may proceed although no information was written information.
exhibited or taken before such justice or justices, and all such pro- 4= 3%
ceedings by summons without information shall be as valid and effectnal
as if an information in writing had been exhibited.

42. (1) Any justice or justices before whom any information Form of information

is laid in writing against any person, or before whom any person is2nd conviction.
convicted of an offence against the provisions of this Act may cause 7% =33
the information and the conviction to be drawn up aceording to the
forms respectively given in the Third Schedule hereto, or any other Third Schedule
forms to the same effect as the case requires.

(2) Nothing in this section contained shall invalidate any
information or conviction laid or drawn in any other form which is
specially suited to the case or is provided by law. ¢

43. The informer or party prosecuting under this Act shall, Costs and charges of
over and above his share of any fine, forfeiture, or penalty imposed by informer &e.
this Act, be entitled to his costs and charges, to Le ascertained and 7% *
assessed by the justice or justices before whom tke case is heard. @
44,
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44. No action at law shall lie against any justice, constable, or No action against
other peace officer for or on account of any matter or thing whatsoever Jtice or constable
done or commanded by him in the execution of his duty or office under proved.
this Act against any person offending or suspected to be offending 13 Vie. No. 87, s.37
against the provisions of this Act, unless there is direct proof of
corruption or malice,

45. No such action as mentioned in the next preceding section Limitation of action
shall be commenced but within three months next after the cause of 7sd.s. 87,
action or complaint arose.

46. If any person is sued for any matter or thing done by him General issue.
in the execution of this Act he may plead the general issue and give Z%d. s. 37,

the special matter in evidence.

SCHEDULES.

FIRST SCHEDULE.

Form of application for a pawnbroker’s license.
To the Worshipful the Justices of the Peace acting in and for the Statc of New South Section 6 (1)

‘Wales.

I A.B. (state the trade or occupation) now residing at in the
parish, city, town, or district of do hereby give notice that
it is my intention to apply to the Court of Petty Sessions, to be holden for this district
on the day of next, for
a license to carry on the trade or business of a pawnbroker in the house and appur-
tenances thereunto belonging, situated at (here describe

the house proposed to be licensed, specifiying the situation of it, the person of whom rented,
the present occupier, and whether now licensed) and which I intend to keep as a pawn-
broker’s shop.

Given under my hand at this
day of one thousand nine hundred and

Form of householders’ certificate to be appended to the above.

‘We, the undersigned householders, residing within the city, town, or district of
do hereby certify that the above A.B.
is a person of good fame and reputation, and fit and proper to be licensed to
carry on the trade or business of a pawnbroker.

‘Witness our hands this day of
one thousand nine hundred and
One

Two
Three
Four
Five

SECOND
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SECOND SCHEDULE.
New South Wales police district )

of to wit.
‘WaEREAS A.B. of the police district of has applied
to us the justices assembled in petty sessions in and for such district holden at
this day of

- in the year of our Lord one thousand nine hundred and
for a license to carry on the business of a pawnbroker in the house and premises now
occupied by him, situate in street, in the
; of in the police district of

- Now we the said justices so assembled as aforesaid having inquired
into the character of the said A.B., and being satisfied that he is a fit person to have
such license granted to him do hereby authorise and empower him to carry on the trade
or business of a pawnbroker, in the said house and premises, and not elsewhere, and this
license shall continue in force for the space of twelve months from the date hereof, and
no longer.

Granted by the Court of Petty Sessions at aforesaid
the day of one thousand
nine hundred and

(Signed)  €.D. Chairman.
Registered
AB.
Clerk of Petty Sessionx.

THIRD SCHEDULE.
Formm of Information.

New Soath Wales )
to wit. S
BE it remembered that of
in the State of New South Wales cometh on the day of
in the year of our Lord
before me (or us) J.P. one (or more) of His Majesty’s justices of the peace assigned
to keep the peace in and for the State of New South Wales, and giveth me (or us) to
understand and be informed that
hath been guilty of (Zere describe the offence).

Form of Conviction.

B it remembered that on the day of
in the year of our Lord is brought before me (o us) J.P.
one (or more) of His Majesty’s justices assigned to keep the peace in and for the State
of New South Wales, and is charged before me (oi us) with having (kere deseribe the
offence) and it appearing to mo (or us) that the said
is guilty of the said offence I (or we) do therefore adjudge the said
(¢nsert the adjudication).

Given under my (or our) hand (or hands) the day and year first above written.

Bydney : William Applegate Gullick, Government Printer,~-1902

[ls.]

Section 6 (2).

Section 42.
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