S ac———

Petn Bouth Wales,

ANNO PRIMO

EDWARDI VII REGIS.

********‘*****%%%%%##%*****%*************#*b
L ]

Act No. 12, 1901.

An Act to consolidate the Acts relating to the prevention
and suppression of obscene and indecent publications.
[Assented to, 4th October, 1901.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the

authority of the same as follows :—

Repeal and interpretation.
1. This Act may be cited as the  Obscene and Indecent Shorttitle.

Publications Act 1901.”
9. The Acts mentioned in the Schedule to this Act are hereby Repeal.

repealed.
3. In this Act unless the context or subject-matter otherwise Interpretation.

indicates or requires—
“ Justice ” means justice of the peace.
‘ Obseene



9 Act No. 12, 1901.

Obscene and Indecent Publications.

84 Vic. No. 24,5, 1. “ Obscene publication” includes any obscene book paper news-
paper or printed matter of any kind whatsoever and any
obscene writing print picture photograph lithograph drawing
or representation.

No. 2, 1990, . 4. “ Indecent” advertisement or picture or printed or written matter

No. 27, 1900, s. 1. includes any advertisement picture or printed or written
matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as
relating to any illegal medical treatment or illegal operation.

Application of Aet.
Bona-fide medical 4. Nothing in this Act relates to the printing publishing making
works protected. — possessing selling or delivery or the exhibiting in the window of any
DH M b shop or the posting or causing to be posted for transmission by post
for any lawful purpose of any bona-fide medical work or treatise.
But in any prosecution for an offence against this Act the burden of
proof that a publication is a bona-fide medical work or treatise shall
lie on the defendant.

Seizure of obscene publications, &c.

Powerto issue special 8. A police magistrate or any two justices may subject to the
Tamites o senren, conditions in the next section contained authorise by special warrant
for and seize obecene any constable or police officer to enter in the daytime into any house
i shop room or other place and to search for and seize all obscene
13 Vie. No- 2 = 1. publications found therein together with all printing presses engines
types plates stones working plant and materiak used for the purposes
of or in any way in connection therewith and to carry all the articles
so seized which are capable of removal before a police magistrate or
any two justices.
Conditions precedent 6. No special warrant shall be issued unless—
ko e () a complaint is made on oath and
e () the complainant states in his complaint that he has reason to
' believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or
place for sale distribution exhibition lending upon hire or
being otherwise published and
(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited
lent or otherwise published for the purpose of gain at or
in connection with such place so as to satisfy the police
magistrate or justices that the belief of the complainant is
well founded and
(d) it is proved to the satisfaction of the police magistrate or
justices that any of the articles so kept are of such a character
and
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Obscene and Indecent Publications.

and description that their publication would be a misde-
meanour or an offence under this Act and proper to be
prosecuted as such.
7. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by Zg“{fi‘j";f: i
breaking open doors or otherwise in order to effect an entry. kg

Destruction and forfeiture of articles seized under o special warrant.

8. Whenever any articles are seized and brought before a Summons to occupier
=)

v

police magistrate or justices in pursuance of a special warrant he or of promises to atiend
they shall immediately issue a summons calling upon the occupier of ;;;,
the house or other place entered by virtue of such warrant to appear
within seven days before such police magistrate or any two justices
assembled in petty sessions to show cause why the articles seized |
should not be destroyed and such of them as are of the nature of |
working plant and material forfeited.
9. (1) The police magistrate or justices shall—
() if the oceupier or some other person claiming to be the owner Destruction and

3 p I 2 q T feiture of articl
of the articles seized does not appear within the time limited or et

(0) if the occupier or such other person appears and it is found 7%
that the articles seized or any of them are of the character
stated in the warrant and have bheen kept for any of the
purposes mentioned in section six

order the articles seized except such as he or they consider necessary
to be preserved as evidence in further proceedings to be destroyed or
forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles scized shall be impounded or attached If;pf;undil;gand
until the expiration of the time allowed for appealing or where an o R
.

appeal is lodged until the decision of the appeal.

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the characfer stated in the warrant or j_r.::;le” )
have not been kept for any of the purposes mentioned in section six
direct them to be restored to the occupier of the house or other place
in which they were seized and if under attachment to be released
therefrom.

Attachment.

10. (1) Working plant or material seized under the authority Attachment of
of this Act may be attached by the constable or police officer "orking plant &e.
executing a special warrant in the manner following :— e
The constable or police officer shall—
(@) make an inventory and copy inventory of the working plant
and material and
®)




Punishment for
defeating
attachment.

Attachments to be
reported.

43 Vie. No. 24 s. 4.

Constable may seal
up articles seizcd.
Thid. s. 5.

Release from
attachment.

Ibid. s. 6.

Seizure of obscere

publications hawked

for sale &e.
Ibid. s. 7.

Destruaction of
publication seized.

Thid.
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Obscene and Indecent Publications.

(b) write at the foot of such copy a notice that the working
plant and material specified in sach copy have been attached
under this Act and

(¢) give the copy inventory endorsed with such notice to the
person in or apparently in possession of the working plant
and material.

(2) Any person who with intent to defeat an attachment
and knowing such working plant or material to have been attached
disposes of removes retains embezzles conceals or receives such
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.

11. (1) All attachments shall be reported forthwith by the
constable or police officer making them to the police magistrate or
one of the justices who issued the special warrant.

(2) Such police magistrate or justice shall take measures
and give directions for the safe custody of the working plant and
materials attached.

12. The constable or police officer attaching any such working
plant or material may secure the same on the premises where they
are found by sealing up without causing unnecessary hindrance or
inconvenience any repository room or closet or by leaving some person
on the premises in custody of them.

18. Working plant or material may be released from attach-
ment by an order under the hand of the police magistrate or justices
who issued the special warrant under which the seizure was made or
by an order of the Court of Quarter Sessiors in case of an appeal.

Seizure and destruction of articles hawked in streets.

14. (1) Any police officer above the rank of an ordinary
constable may forthwith seize and carry to the nearest police office
any obscene publication found hawked about or carried in any street
or public place for sale or for exhibition distribution or publication
for gain and shall report the fact of such seizure in writing to the
magistrate there presiding.

(2) Such magistrate may—

(@) if within seven days after such seizure the person who
hawked about or carried the publications seized or some
person claiming to be their owner does mot appear and
demand possession or

(b) if such person appears and demands possession and it is found
that the publications are obscene and were hawked about or
carried for any of the purposes aforesaid

order such books to be destroyed as provided in section nine.

()
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Obscene and Indecent Publications.

(3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for any of the publications.
aforesaid purposes order them to be forthwith restored to the claimant, * Vi - #h * %

Offences.

15. Every—

(@) occupier of the house shop room premises or place wherein Byoccupiersof premises
any articles of the character described in section five have 48 Vie: No- 24s.2.
been seized or attached and

(5) owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such }‘L'l‘(‘l“
articles : '

shall for a first offence be liable to a penalty not exceeding twenty
pounds or in the discretion of the Court to imprisonment for a term
not exceeding three months and for a second or subsequent offence to
a penalty not exceeding fifty pounds or in the discretion of the Court
to imprisonment for a term not exceeding six months.
16. W]losoever— . . 1“?‘:21:;’2?[}31‘0})5(‘(‘“6

(@) prints photographs lithographs draws makes sells publishes publications.
distributes or exhibits any obscene publication or assists in so 7%d.
doing or No. 2, 1900, s. 1.

(0) publishes a newspaper containing any indecent or obscene L
advertisement or report or reports in newspaper.

(¢) gives or delivers to any other person any indecent or obscene Delivering such
picture or printed or written matter with the intent that the ;ﬂﬁfjﬁfgfﬂfg e
same or a copy thereof or any part of such matter or a copy newspaper.
thereof should be published as an advertisement in any
newspaper or

(d) affixes to or inscribes on any house building wall hoarding Afixing s
gate fence pillar hoard tree or any other thing whatsoever ok
so as to be visible to a person being in or passing along any
street public highway or footpath or affixes to or inscribes
on any public urinal or delivers or attempts to deliver or
exhibits to any person or throws down the area of any house
or into the garden or curtilage of any house or exhibits to
public view in the window of any house or shop or otherwise
publishes any indecent or obscene picture or printed or
written matter or

(e) gives or delivers to any other person any such pictures or :g&iﬂ:ﬁlgfl{iaz e
printed or written matter with the intent that the same or this section.
some one or more thereof or a copy of any such picture or
printed or written matter should be affixed inscribed delivered
exhibited or otherwise published in contravention of the

provisions of this section or
(/)
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Obscene and Indecent Publications.

Posting indecent (f) posts or causes to be posted for transmission by post any
o Ll e indecent or obscene picture or printed or written matter or.
Baiihd et (9) prints any picture or printed matter published or posted in
i A contravention of this Act . :
Paate shall be liable to a penalty not exceeding twenty pounds or in the
: discretion of the Court to imprisonment for a term not exceeding six
months with or without hard labour.

Actions against justices and others.
Limitation of 17. No action suit or other proceeding shall be hrought against

;;““;i‘(“No 94, ¢ 0. a0y person for anything done or omitted to be done in pursuance of
" this Act or in the execution of the authorities conferred thereunder
unless—

(«) notice in writing is given by the party intending to prosecute
such action suit or proceeding to the intended defendant one
month at least before prosecuting the same and

(0) the action suit or proceeding is brought or commenced within
three months next after the act or omission complained of
or if the damage is continuous then within three months

next after the doing of such damage has ceased.

Plaintiff to recover 18. (1) No plaintiff shall recover in an action suit or other
fovliing It defendant proceeding for an irregularity trespass or other wrongful proceeding
before dction committed in the execution of this Act or under any authority
;";;(‘;g]s‘t; thereby given if before action or suit brought sufficient amends have

S been tendered by or on behalf of the party who committed the

irregularity trespass or other wrongful proceeding.

Payment into Court, (2) In case no tender has been made the defendant may
Tbid. by leave of the Court in which the action suit or proceeding is pending

pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made by the Court as in other actions where defendants are
allowed to pay money into Court.

SCHEDULE.
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Number of Act.

SCHEDULE.

Schedule.

Title or short title.

|

J

Extent of repeal.

43 Vie. No. 24 ..

No. 2, 1900
No. 27, 1900

...| The Indecent Publications Act, 1900...

The Obscene Publications Prevention Act,
1880.

An Act to amend the Indecent Publications
Act, 1900.

The whole Act.

.| The whole Act, ex-

cept section 3.
The whole Act.

[64.]

By Authority : WiLLiam AprLEGATE GULLICK, Government Printer, Sydney, 1901.
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I Certify that this PuBLic BILL, whick originated in the LEGISLATIVE COUNCIL, has Sinally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSOUTH WALES.

3 Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 26th September, 1901. Clerk of the Parliaments.
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| Act No. 12, 1901.

An Act to consolidate the Acts relating to the prevention
and suppression of obscene and indecent publications.
[Assented to, 4th October, 1901.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the

} authority of the same as follows :—

Repeal and interpretation.
1. This Act may be cited as the  Obscene and Indecent Short title.

\ Publications Act 1901.”
t‘\; 2. The Acts mentioned in the Schedule to this Act are hereby Repeal.
" repealed.
8. In this Act unless the context or subject-matter otherwise Interpretation.

indicates or requires—
“Justice ” means justice of the peace.

“ Obscene




84 Vic. No. 24,s. 1.

No. 2, 1900, s. 4.
No. 27, 1900, s. 1.

Bona-fide medical
works protected.

No. 2, 1900, s. 5.

Powerto issue special
warrant to enter
premises and search
for and seize obscene
publications.

43 Vic. No. 24 s. 1.

Conditions precedent
to issue of special
warrant.,

Thid.

Act No. 12, 1901,

Obscene and Indecent Publications.

)

“ Obscene publication’
paper or printed matter of any kind whatsoever and any
obscene writing print picture photograph lithograph drawing
or representation.

« Indecent’” advertisement or picture or printed or written matter
includes any advertisement picture or printed or written
matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as
relating to any illegal medical treatment or illegal operation.

Application of Act.

4, Nothing in this Act relates to the printing publishing making
possessing selling or delivery or the exhibiting in the window of any
shop or the posting or causing to be posted for transmission by post
for any lawful purpose of any bona-fide medical work or treatise.
But in any prosecution for an offence against this Act the burden of
proof that a publication is a bona-fide medical work or treatise shall
lie on the defendant.

Seizure of obscene publications, &c.

5. A police magistrate or any two justices may subject to
the conditions in the nmext section contained authorise by special
warrant any constable or police officer to enter in the daytime into
any house shop room or other place and to search for and seize all
obscene publications found therein together with all printing presses
engines types plates stones working plant and material used for the
purposes of or in any way in connection therewith and to carry all the

articles so seized which are capable of removal before a police magis--

trate or any two justices.
6. No special warrant shall be issued unless—
(¢) a complaint is made on oath and
(6) the complainant states in his complaint that he has reason to
believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or

place for sale distribution exhibition lending upon hire or:

being otherwise published and

(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited lent
or otherwise published for the purpose of gain at or in
connection with such place so as to satisfy the police magis-

trate or justices that the belief of the complainant is well -

founded and
(d) it is proved to the satisfaction of the police magistrate or
justices that any of the articles so kept are of such a character
; and

includes any obscene book paper news-.

Ll
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Obscene and Indecent Publications.

and description that their publication would be a misde-
meanour or an offence under this Act and proper to be
prosecuted as such.
7. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by deé,dm;s‘ o
breaking open doors or otherwise in order to effect an entry. A

Destruction and forfeiture of articles seized under a special warrant.

8. Whenever any articles are seized and brought before a sSummons tooccupier
police magistrate or justices in pursuance of a special warrant he or Zf“{"”s‘;l’g;:"zaﬁ’sj‘“"“d
they shall immediately issue a summons calling upon the occupier of 74,
the house or other place entered by virtue of such warrant to appear
within seven days before such police magistrate or any two justices
assembled in petty sessions to show cause why the articles seized
should not be destroyed and such of them as are of the nature of

working plant and material forfeited.

9. (1) The police magistrate or justices shall—
(e) if the occupier or some other person claiming to be the owner Destruction and

of the articles seized does not appear within the time limited or forfeiture of articles

(b) if the occupier or such other person appears and it is found Z¢i.
that the articles seized or any of them are of the character
stated in the warrant and have been kept for any of the
purposes mentioned in section six

order the articles seized except such as he or they consider necessary
to be preserved as evidence in further proceedings to be destroyed or
forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles seized shall be impounded or attached Impoundingand
until the expiration of the time allowed for appealing or where an a;:,‘;hment"
appeal is lodged until the decision of the appeal. i

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the character stated in the warrant or a_r;;;]es ity
have not been kept for any of the purposes mentioned in section six
direct them to be restored to the occupier of the house or other place
in which they were seized and if under attachment to be released

therefrom.

Attachment.

10. (1) Working plant or material seized under the authority Attachment of
of this Act may be attached by the constable or police officer "orking plant &e.
executing a special warrant in the manner following :— P
The constable or police officer shall—
(@) make an inventory and copy inventory of the working plant
and material and
(0)
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(0) write at the foot of such copy a notice that the working
plant and material specified in such copy have been attached
under this Act and

(¢) give the copy inventory endorsed with such notice to the
person in or apparently in possession of the working plant
and material.

Punishment for (2) Any person who with intent to defeat an attachment
gftf::ﬁﬁfnt and knowing such working plant or material to have heen attached

disposes of removes retains embezzles conceals or receives such
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.
Attachments to be 11. (1) All attachments shall be reported forthwith by the
o constable or police officer making them to the police magistrate or
BV T4 e Ll Justices who issued the special warrant.

(2) Such police magistrate or justice shall take measures
and give directions for the safe custody of the working plant and
materials attached. -

Constable may seal 12. The constable or police officer attaching any such working
up articles seized.  Klant or material may secure the same on the premises where they are

Tid. s. 5. . : : ; . :
found by sealing up without causing unnecessary hindrance or incon-
venience any repository room or closet or by leaving some person on
the premises in custody of them.

Release from 13. Working plant or material may be released from attach-

ot g ment by an order under the hand of the police magistrate or justices

s who issued the special warrant under which the seizure was made or
by an order of the Court of Quarter Sessiors in case of an appeal.

Seizure and destruction of articles hawked in streets.
Seizure of obscene 14. (1) Any police officer above the rank of an ordinary

P o havked oonstable may forthwith seize and carry to the neavest police office
Thid. s. 7. any obscene publication found hawked about or carried in any street
or public place for sale or for exhibition distribution or publication
for gain and shall report the fact of such seizure in writing to the

magistrate there presiding.

Destruction of (2) Such magistrate may
szf:‘c““’“ Seintd. («) if within seven days after such seizure the person who
.

hawked about or carried the publications seized or some
person claiming to be their owner does not appear and
demand possession or
() if such person appears and demands possession and it is found
that the publications are obscene and were hawked about or
carried for any of the purposes aforesaid
order such bocks to be destroyed as provided in section nine.

(3)

-
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(3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for gny of the poblieations,

aforesaid purposesorder them to be forthwith restored to the claimant

Offences.
15. Every—

43 Vic. No. 24, 8. 7.

(@) occupier of the house shop room premises or place wherein By occupierso premises
any articles of the character described in section five have 43 Vie: No. 24s. 2.

been seized or attached and

(6) owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such ‘}‘;;1“'

articles

shall for a first offence be liable to a penalty not exceeding twenty
pounds or in the discretion of the Court to imprisonment for a term
not exceeding three months and for a second or subsequent offence to
a penalty not exceeding fifty pounds or in the discretion of the Court

to imprisonment for a term not exceeding six months.
16. Whosoever—

(@) prints photographs lithographs draws makes sells publishes

Printing or

b
publishing obscene
publications.

distributes or exhibits any obscene publication or assists in so 74d.

doing or

(0) publishes a newspaper containing any indecent or obscene
advertisement or report or

(¢) gives or delivers to any other person any indecent or obscene
picture or printed or written matter with the intent that the
same or a copy thereof or any part of such matter or a copy
thereof should be published as an advertisement in any
newspaper or

(d) affixes to or inseribes on any house building wall hoarding
gate fence pillar board tree or any other thing whatsoever
so as to be visible to a person being in or passing along any
street public highway or footpath or affixes to or inscribes
on any public urinal or delivers or attempts to deliver or
exhibits to any person or throws down the area of any house
orinto the garden or curtilage of any house or exhibits to
public view in the window of any house or shop or otherwise
publishes any indecent or obscene picture or printed or
written matter or

(e) gives or delivers to any other person any such pictures or
printed or written matter with the intent that the same or
some one or more thereof ora copy of any such picture or
priiiied or written matter should be affixed inscribed delivered
exhibited or otherwise published in contravention of the
provisions of this section or

(f)

No. 2, 1900, s. 1.

Publishing indecent
advertisements or
reports in newspaper.
Delivering such
advertisements for
publication in
newspaper.

Affixing indecent or
obscene pictures or
writings.

Sending others to do
acts punishable under
this section.
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Posting indecent (f) posts or causes to be posted for transmission by post any
bt indecent or obscene picture or printed or written matter or
Pusbitg indaoent (¢9) prints any picture or printed matter published or posted in
BEE e o printad contravention of this Act _ :
Penalty. shall be liable to a penalty not exceeding twenty pounds or in the
discretion of the Court to imprisonment for a term not exceeding six
months with or without hard labour.
Actions against justices and others.
Limitation of 17. No action suit or other proceeding shall be brought against
Z‘;“x‘),if‘No 54 oo any person for anything done or omitted to be done in pursuance of
U7 this Aet or in the execution of the authorities conferred thereunder
unless—

(¢) notice in writing is given by the party intending to prosecute
such action suit or proceeding to the intended defendant one
month at least before prosecuting the same and

(6) the action suit or proceeding is brought or commenced within
three months next after the act or omission complained of

v or if the damage is continuous then within three months
next after the doing of such damage has ceased.
Plaintiff to recover 18. (1) No plaintiff shall recover in an action suit or other

nothing if defondant 1ypo0eeding for an irregularity trespass or other wrongful proceeding

before action committed in the execution of this Act or under any authority
l}r}",‘;gh: thereby given if before action or suit brought sufficient amends have
nd. 8. O.

been tendered by or on behalf of the party who committed the
irregularity trespass or other wrongful proceeding.

Payment into Court, (2) In case no tender has been made the defendant may
Ihid. by leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made by the Court as in other actions where defendants are
allowed to pay money into Court.

SCHEDULE.
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SCHEDULE. Schedule,
5 ‘ ol L e £ 3
Number of Act. Title or short title. Extent of repeal.
43 Vic. No. 24 ...| The Obscene Publications Prevention Act,| The whole Act.
1880.
No. 2, 1900 ..., The Indecent Publications Act, 1900... ...| The whole Act, ex-
cept section 3.
No. 27,1900 ... An Act to ameund the Indecent Publications| The whole Act.
Act, 1900.

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
State Government House, Lieutenant- Governor.
Sydney, 4th October, 1901.
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Memo. and Certificate to accompany the Obscene
and Indecent Publications Bill.

I has been found very difficult to blend in a satisfactory way the provisions of 43 Vie.
No. 24 and No. 2,1900. The two Acts deal with the same subject in different language
and an entirely different manner. It is hoped that the present consolidation will
remove a good deal of the existing difficulty and confusion.

I certify that this Bill solely consolidates, and in no way alters, adds to, or
amends the law as contained in the enactments therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

71006 ¢ 60—a






Obscene and Indecent Publications Bill.

TasLe showing how the sections of Acts consolidated have been dealt with.

Section of |
Repealed Acts. | Consolidation Act.
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Section of

Remarks.

3,5,6,7,89
15
10
1)
12
13
14
18
ey
Omitted...

Omitted...

16
Omitted...
Omitted...

3
4
Omitted...

43 VictoriA No. 24,

.| No longer necessary since the passing of the Justices
Acts Amendment Act, 1900.
...| Superseded by No. 2, 1500.

No. 2, 1900.

...| Provided for by Justices Acts Amendment Act, 1900.
.| Not repealed. The subject is now within the purview
of the Commonwealth Parliament.

Commencement and short title.

No. 27, 1900.







This PuBLic Bivu originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

} JOHN J. CALVERT,

Legislative Council Chamber,
Clerk of the Parliaments.

Sydney, 4th September, 1901.
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An Act to consolidate the Acts relating to the prevention and
suppression of obscene and indecent publications.

I it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the

authority of the same as follows :—

Repeal and interpretation.
1, This Act may be cited as the ¢ Obscene and Indecent shor title.

Publications Act 1901.”
2. The Acts mentioned in the Schedule to this Act are hereby Repeal.

repealed.
8. In this Act unless the context or subject-matter otherwise mmterpretation,

indicates or requires—

“ Justice ” means justice of the peace.
¢ 60— “ Obscene

71006
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Obscene and Indecent Publicatlions.

¢ Qbscene publication ™ includes any obscene book paper news- 4 Vie. No. 26 1.
paper or printed matter of any kind whatsoever and any
obscene writing print picture photograph lithograph drawing
or representation.

“ Indecent” advertisement or picture or printed or written matter No. 2, 1900, = 4.
includes any advertisement picture or printed or written No.27,1900,s 1.
matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as
relating to any illegal medical treatment or illegal operation.

Applicalion of det.

4, Nothing in this Act relates to the printing publishing making Bona-fide medical
possessing selling or delivery or the exhibiting in the window of any “"”'k: l’i”“"“‘“'“;
shop or the posting or causing to be posted for transmission by post e
for any lawful purpose of any hona-fide medical work or treatise.

But in any prosecution for an offence against this Act the burden of
proof that a publication is a hona-fide medical work or treatise shall

lie on the defendant.
Seizure of obscene publications, §ec.

5. A police magistrate or any two justices may subject to Powertoissucspecial
the conditions in the next section contained authorise by special ]‘;;‘jl‘nj“f‘;’“‘({“;"mh
warrant any constable or police officer to enter in the daytime into for and seize obscene
any house shop room or other place and to search for and seize all s el
obscene publications found therein together with all printing presses i b i
engines types plates stones working plant and material used for the
purposes of or in any way in connection therewith and to carry all the
articles so seized which are capable of removal before a police magis-

trate or any two justices.

6. No special warrant shall be issued unless— Conditions precedent
(¢) a complaint is made on oath and Ch R

(0) the complainant states in his complaint that he has reason to .,
believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or
place for sale distribution exhibition lending upon hire or
being otherwise published and

(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited lent
or otherwise published for the purpose of gain at or in
connection with such place so as to satisfy the police magis-
trate or justices that the belief of the complainant is well
founded and

() it is proved to the satisfaction of the police magistrate or
justices that any of the articles so kept are of such a character

and
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and description that their publication would be a misde-
meanour or an offence under this Aet and proper to be
prosecuted as such.
7. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by de:,,do‘;fs' S
breaking open doors or otherwise in order to effect an entry. el b

Destruction and forfeiture of articles seized under a special warrant.

8 Whenever any articles are seized and brought before a Summons to oceupicr
police magistrate or justices in pursuance of a special warrant he or ﬁf}}{rsﬁl“;::eza*l{‘s:f““d
they shall immediately issue a summons calling upon the occupier of 73,
the house or other place entered by virtue of such warrant to appear
within seven days before such police magistrate or any two justices
assembled in petty sessions to show cause why the articles seized
should not be destroyed and such of them as are of the nature of
working plant and material forfeited.

9. (1) The police magistrate or justices shall—

(@) if the occupier or some other person claiming to be the owner Destruction and

. : o e iture of articl
of the articles seized does not appear within the time limited or forreure of articles

(b) if the occupier or such other person appears and it is found 72

that the articles seized or any of them are of the character

stated in the warrant and have been kept for any of the

purposes mentioned in section six
order the articles seized except such as he or they consider necessary
to be preserved as evidence in further proceedings to be destroyed or
forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles seized shall be impounded or attached Impoundingand

until the expiration of the time allowed for appealing or where an a;;’_‘;hm"“t"
appeal is lodged until the decision of the appeal. i

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the character stated in the warrant or }r::;k 4
have not been kept for any of the purposes mentioned in section six =
direct them to be restored to the occupier of the house or other place
in which they were seized and if under attachment to be released
therefrom.

Attachment.

10. (1) Working plant or material seized under the authority Attachment of
of this Act may be attached by the constable or police officer working plant &o.
executing a special warrant in the manner following :— it |
The constable or police officer shall—
(a) make an inventory and copy inventory of the working plant
and material and
(@)
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() write at the foot of such copy a notice that the working
plant and material specified in such copy have been attached
under this Act and
(¢) give the copy inventory endorsed with such notice to the
person in or apparently in possession of the working plant
and material.
- (2) Any person who with intent to defeat an attachment Punishment for
and knowing such working plant or material to have been attached o
disposes of removes retains embezzles conceals or receives such
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.

11. (1) All attachments shall be reported forthwith by the Attachments to be
constable or police officer making them to the police magistrate or reported.
one of the justices who issued the special warrant. i Fio Rudud,
(2) Such police magistrate or justice shall take measures
and give dircctions for the safe custody of the working plant and
materials attzched.

12. The constable or police officer attaching any such working Constable may seal
plant or material may secure the same on the premises where they are :;121_;“;"’;‘ G
found by sealing up without causing unnecessary hindrance or incon- " = >
venience any repository room or closet or by leaving some person on
the premises in custody of them.

138. Working plant or material may be released from attach- Release from
ment by an order under the hand of the police magistrate or justicps »tevhment,
who issued the special warrant under which the seizure was made or 7% = 6.
by an order of the Court of Quarter Sessiors in case of an appeal.

Seizure and destructicn of articles hawked in streets.

14. (1) Any police officer above the rank of an ordinary Seizure of obscene
constable may forthwith seize and carry to the nearest police office Riblications hanked
any obscene publication found hawked about or carried in any street 77 o v
or public place for sale or for exhibition distribution or publication
for gain and shall report the fact of such seizure in writing to the
magistrate there presiding.

(2) Such magistrate may— Destruction of
(@) if within seven days after such seizuve the person ' who Pudliestion sized.
hawked about or carried the publications seized or some Z%*
person claiming to be their owner does not appear and
demand possession or
(%) if such person appears and demands possession and it is found
that the publications are obscene and were hawked about or
carried for any of the purposes aforesaid
order such books to be destroyed as provided in section nine.

(3)
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(3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for any of thel’““{‘“‘t;”s-ﬂ :
aforesaid purposes order them to be forthwith restored to the claimant, 48 Vie: ¥o. 24 =. 7.

Offences.

15, Every—
(@) occupier of the house shop room premises or place wherein s occupiers of premiscs
any articles of the character described in section five have 48 Vic. No. 24s. 2.
been seized or attached and
() owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such Il
articles
shall for a first offence be liable to a penalty not exceeding twenty
pounds or in the discretion of the Court to imprisonment for a term
not exceeding three months and for a second or subsequent offence to
a penalty not exceeding fifty pounds or in the discretion of the Court
to imprisonment for a term not exceeding six months.
16. Whosoever— Printing or
: 5 . publishing obscene
(@) prints photographs lithographs draws makes sells publishes publications.
distributes or exhibits any obscene publication or assists in so 7.
doineg or No. 2, 1900, s. 1.
o)

(b) publishes a newspaper containing any indecent or obscene Bkl R
advertisement or report or reports in newspaper.
(¢) gives or delivers to any other person any indecent or obscene Delivering such
picture or printed or written matter with the intent that the gi{,‘fﬁfﬂ‘l’;’fﬁfg o
same or a copy thereof or any part of such matter or a copy newspaper.
thereof should be published as an advertisement in any
newspaper or
(d) affixes to or inseribes on any house building wall hoarding Alsiag oo o
gate fence pillar board tree or any other thing whatsoever witings,
80 as to be visible to a person being in or passing along any
street public highway or footpath or affixes to or inscribes
on any public urinal or delivers or attempts to deliver or
exhibits to any person or throws down the area of any house
or into the garden or curtilage of any house or exhibits to
public view in the window of any house or shop or otherwise
publishes any indecent or obscene picture or printed or
written matter or
(e) gives or delivers to any other person any such pictures or o eotus adg
printed or written matter with the intent that the same or fip Pineiebles
some one or more thereof or a copy of any such picture or
priiived or written matter should be affixed inscribed delivered
cxhibited or otherwise published in contravention of the

provisions of this section or
(f)
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(f) posts or causes to be posted for transmission by post any Posting indecent
indecent or obscene picture or printed or written matter or  Pievre pod peidial
(9) prints any picture or printed matter published or posted in pyiuting indecent
contravention of this Act pictures or printed
shall be liable to a penalty not exceeding twenty pounds or in the 111:?:1::‘
diseretion of the Court to imprisonment for a term not exceeding six i

months with or without hard labour.

Actions against justices and olhers.

17. No action suit or other proceeding shall be brought against Limitation of
any person for anything done or omitted to be done in pursuance of :;““12‘:'1\,0 s
this Act or in the execution of the authorities conferred thercunder S
unless—

(¢) notice in writing is given by the party intending to prosecute
such action suit or procecding to the intended defendant one
month at least before prosecuting the same and

(b) the action suit or proceeding is brought or commenced within
three months next after the act or omission complained of
or if the damage is continuous then within three months
next after the doing of such damage has ceased.

18. (1) No plaintiff shall recover in an action suit or other Plintif to recover
proceeding for an irregularity trespass or other wrongful proceeding porhing it qefendnt
committed in the execution of this Act or under any authority before action
thereby given if before action or suit brought sufficient amends have Rrimghh
been tendered by or on behalf of the party who committed the sl
irregularity trespass or other wrongful proceeding.

(2) In case no tender has been made the defendant may Payment into Cout.
by leave of the Court in which the action suit or proceeding is pending Z2id.
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made by the Court as in other actions where defendants arve
allowed to pay money into Court.

SCHEDULE.
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Number of Act.

SCHEDULE.

Title or short title

p
43 Vie. No. 24 ..

J

; No. 2, 1900 4

.

No. 27, 1900

-

The Obscene Publications Prevention Act,
1880.
The Indeccnt Publications Act, 1900...

An Act to ameud the Indecent Publications
Act, 1900.

[5)11.]

B

Sydney : William Applegate Gullick, Government Printer. —1991,

Schedule.

Extiut of repeal,

The whole Act.

The whole Act, ex-
cept section 3.
The whole Act.
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Memo. and Certificate to accompany the Obscene
and Indecent Publications Bill.

It has been found very difficult to blend in a satisfactory way the provisions of 43 Vic.
No. 24 and No. 2,1900. The two Acts deal with the same subject in different language
and an entirely different manner. It is hoped that the present consolidation will
remove a good deal of the existing difficulty and confusion.

I certify that this Bill solely consolidates, and in no way alters, adds to, or
amends the law as contained in the enactments therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

71006 ¢ 60—a
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Obscene and Indecent Publications Bill.
" TaBLE showing how the sections of Acts consolidated have been dealt with.
Section of | Section of Romarks
Repealed Acts. / Consolidation Act. CIOALEE:
43 Vicroria No. 24.
1 8,5, 6)17:8::9
2 15
3 10
4 11
5 12
6 13
T 14
8 18
9 17
10 Omitted... .| No longer necessary since the passing of the Justices
Acts Amendment Act, 1900.
11 Omitted... ..| Superseded by No. 2, 1900.
No. 2, 1900.
1 ‘ 16 l
2 Omitted ...| Provided for by Justices Acts Amendment Act,1900.
3 | Omitted .| Not repealed. The subject is now within the purview
’ of the Commonwealth Parliament.
4 3
5 | 4
6 ! Omitted .. | Commencement and short title.
No. 27, 1900.
e 3 |
s







Legislative Ceunal

No. , 1901.

A BlILL

To consolidate the Acts relating to the prevention and
suppression of obscene and indecent publications.

21 August, 1901.]

[Mr. Wisk ;

]31*) it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

Lepeal and interpretation.

1. This Act may be cited as the “Obscene and Indecent Shott title.
Publications Act 1901.”

2. The Acts mentioned in the Schedule to this Act are hereby Repeal.
repealed.

8. In this Act unless the context or subject-matter otherwise Interpretation.
indicates or requires—

“ Justice ”” means justice of the peace.

71006 C GO—" £ ObSCCnC




2 Obscene and Indecent Publications.
43 Vic. No. 24,s. 1. “ Obscene publication”” includes any obscene book paper news-

paper or printed matter of any kind whatsoever and any
obscene writing print pictu-s vhotograph lithograph drawing
or representation.

No. 2, 1900, . 4. “ Indecent” advertisement or picture ¢ printed or written matter
No. 27, 1900, s. 1. includes any advertisement picture or printed or written

matter relating to any complaint or infirmity arising from or
relating to sexual intercourse or to nervous debility or female
irregularities or which might reasonably be construed as
relating to any illegal medical treatment or illegal operation.

Application of Act.

Bona-fide medical 4. Nothing in this Act relates to the printing publishing making

“'°"k: protected. 1 n5sessing selling or delivery or the exhibiting in the window of any

DL 05 shop or the posting or causing to be posted for transmission by post
for any lawful purpose of any bona-fide medical work or treatise.
But in any prosecution for an offence against this Act the burden of
proof that a publication is a bona-fide medical work or treatise shall
lie on the defendant.

Seizure of obscene publications, &c.

Powerto issue special 5. A police magistrate or any two justices may subject to
;:r‘:;,;fﬁst;’ne({‘iflm the conditions in the next section contained authorise by special
for and seize obscene warrant any constable or police officer to enter in the daytime into
z;b\l,l,ciu;zns'% _, any house shop room or other place and to search for and seize all
e No- 243 1 s hscene publications found therein together with all printing presses
engines types plates stones working plant and material used for the
purposes of or in any way in connection therewith and to carry all the
articles so seized which are capable of removal before a police magis-

trate or any two justices.

Conditions precedent 6. No special warrant shall be issued unless—

to issue of special oo s :

il ieele (a) a complaint is made on oath and

Ihid (6) the complainant states in his complaint that he has reason to

believe and does believe that obscene publications are for the
purpose of gain kept in some house shop room premises or
place for sale distribution exhibition lending upon hire or
heing otherwise published and

(¢) the complainant also states on oath that one or more articles
of the like character have been sold distributed exhibited lent
or otherwise published for the purpose of gain at or in
connection with such place so as to satisfy the police magis-
trate or justices that the belief of the complainant is well
founded and

(d) it is proved to the satisfaction of the police magistrate or
justices that any of the articles so kept are of such a character

and
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and description that their publication would be a misde-
meanour or an offence under this Aet and proper to be
prosecuted as such. ‘
7. The constable or police officer to whom any such special Constable may break
warrant is issued may if necessary obtain assistance and use force by Og";ﬂdo;s' e
breaking open doors or otherwise in order to effect an entry. b Skl

Destruction and forfeiture of articles seized under a special warrant.

8. Whenever any articles are seized and brought before a summons tooccupier
police magistrate or justices in pursuance of a special warrant he or of promises to attend
they shall immediately issue a summons calling upon the occupier of 7,4, o
the house or other place entered by virtue of such warrant to appear
within seven days before such police magistrate or any two justices
assembled in petty sessions to show cause why the articles seized
should not be destroyed and such of them as are of the nature of
working plant and material forfeited.

9. (1) The police magistrate or justices shall—

(e) if the occupier or some other person claiming to be the owner Destruction and
of the articles seized does not appear within the time limited oy frfciture of articles

seized.
(b) if the occupier or such other person appears and it is found zsia.

that the articles seized or any of them are of the character
stated in the warrant and have been kept for any of the
purposes mentioned in section six

order the articles seized except such as he or they consider necessary

to be preserved as evidence in further proceedings to be destroyed or

forfeited at the expiration of the time allowed for lodging an appeal.

(2) The articles seized shall be impounded or attached A adinggnd
until the expiration of the time allowed for appealing or where an ‘;‘;f; i
. . . . " .
appeal is lodged until the decision of the appeal.

(3) The police magistrate or justices shall if satisfied that Restoration of
the articles seized are not of the character stated in the warrant or ’l‘_r;;l“ S
have not been kept for any of the purposes mentioned in section six
direct them to be restored to the occupier of the house or other place
in which they were seized and if under attachment to be released
therefrom.

Attachment.

10. (1) Working plant or material seized under the authority Attachment ot
of this Act may be attached by the constable or police officer working plant &e.
executing a special warrant in the manner following :— ikl
The constable or police officer shall—
() make an inventory and copy inventory of the working plant
and material and

()
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4 Obscene and Indecent Publications.

(b) write at the foot of such copy a notice that the working
plant and material specified in such copy have been attached
under this Act and

(¢) give the copy inventory endorsed with such notice to the
person in or apparently in possession of the working plant
and material.

Punishment for (2) Any person who with intent to defeat an attachment
S:t:cl}txlrsgut and knowing such working plant or material to have been attached

disposes of removes retains embezzles conceals or receives such s
working plant or material or any part thereof shall be guilty of a
misdemeanour and on conviction be liable to imprisonment with or
without hard labour for a term not exceeding three years.

\ » . ,’
Attachments to be 11, (1) All attachments shall be reported forthwith by the
’;‘r’:‘;"‘_’“d\; - constable or police officer making them to the police magistrate or
» 4o Vic. No. 24 s, 4, e

one of the justices who issued the special warrant.

(2) Such police magistrate or justice shall take measures
and give directions for the safe custody of the working plant and
materials attached.

Constable may scal 12. The constable or police officer attaching any such working
‘1‘1[:/:1“'1“‘;"5 seizzd: plant or material may secure the same on the premises where they are

e found by sealing up without causing unnecessary hindrance or incon-
venience any repository room or closet or by leaving some person on
the premises in custody of them.

Release from 13. Working plant or material may be released from attach-
i s ment by an order under the hand of the police magistrate or justices
1bid. s. 6.

who issued the special warrant under which the seizure was made or
by an order of the Court of Quarter Sessiors in case of an appeal.

Seizure and destruclion of articles hawked in streets.

Seizure of obscene 14. (1) Any police officer above the rank of an ordinary
publications hawked o otalhle may forthwith seize and carry to the nearest police office
for sale &e. A 5 A 4 ‘ .

Tbid. s. 7. any obscene publication found hawked about or carried in any street

or public place for sale or for exhibition distribution or publication
for gain and shall report the fact of such seizure in writing to the
magistrate there presiding.
Destruction of (2) Such magistrate may—
1}3}3“"‘“"“ o (a) if within seven days after such seizure the person who
) hawked about or carried the publications seized or some
person claiming to be their owner does not appear and
demand possession or
(6) if such person appears and demands possession and it is found -
that the publications are obscene and were hawked about or
carried for any of the purposes aforesaid
order such books to be destroyed as provided in section nine.

)
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(3) The magistrate shall if not satisfied that the publica- Restoration of
tions are obscene or were hawked about or carried for any of the Z;'J‘lyfc““\‘j"s'ZL ;
aforesaid purposes order them to be forthwith restored to the claimant. 4 Vie- No- 24 = 7.

Offences.

15. Every—
(@) occupier of the house shop room premises or place wherein sy occupiersof premises.
. ; any articles of the character described in section five have 43 Vic. No. 245, 2.
been seized or attached and
(6) owner and person who in the opinion of the police magistrate By owners of
or justices adjudicating appears to be the owner of such }’Z{.‘;]“'
articles : :
shall for a first offence be liable to a penalty not exceeding twenty
pounds or in the discretion of the Court to imprisonment for a term
not exceeding three months and for a second or subsequent offence to
a penalty not exceeding fifty pounds or in the discretion of the Court
to imprisonment for a term not exceeding six months.
16. Whosoever— Printing or
(@) prints photographs lithographs draws makes sells publishes E::E}l‘:’a‘t‘:’o"u"bm“”
distributes or exhibits any obscene publication or assists in so 724,
doing or No. 2, 1900, s. 1.
(0) publishes a newspaper containing any indecent or obscene Publishing indecent
advertisement or report or :f‘;g;é‘;,;“,fgif’;fpe,
(¢) gives or delivers to any other person any indecent or obscene Delivering such
picture or printed or written matter with the intent that the 4% e e i
same or a copy thereof or any part of such matter or a copy }10“-511(,31::,17 =
thereof should be published as an advertisement in any
newspaper or
(d) affixes to or inscribes on any house building wall hoarding Aixing indecent or
gate fence pillar board tree or any other thing whatsoever ("‘H;‘l‘;"’l‘;}”"t“m e
S0 as to be visible to a person being in or passing along any
street public highway or footpath or affixes to or inseribes
on any public urinal or delivers or attempts to deliver or
cexhibits to any person or throws down the area of any house
or into the garden or curtilage of any house or exhibits to
public view in the window of any house or shop or otherwise
publishes any indecent or obscene picture or printed or
written matter or
(¢) gives or delivers to any other person any such pictures or sending others to do
printed or written matter with the intent that the same or v Wbikauice
. some one or more thereof ora copy of any such picture or
priiced or written matter should be affixed inscribed delivered
exhibited or otherwise published in contravention of the
provisions of this section or

()
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Posting indecent (f) posts or causes to be posted for transmission by post any
e e indecent or obscene picture or printed or written matter or
Bl thdaoen (9) prints any picture or printed matter published or posted in
pictures or printed contravention of this Act
},“:;S:v shall be liable to a penalty not exceeding twenty pounds or in the
y diseretion of the Court to imprisonment for a term not exceeding six
months with or without hard labour.
Actions against justices and others. .
Limitation of 17. No action suit or other proceeding shall be brought against
1;““’,:‘(1\0 51 o 9 2uy person for anything done or omitted to be done in pursuance of
ST E T this Act or in the execution of the authorities conferred thereunder ’
unless—
(a) notice in writing is given by the party intending to prosecute
such action suit or proceeding to the intended defendant one
month at least before prosecuting the same and
(b) the action suit or proceeding is brought or commenced within
three months next after the act or omission complained of
or if the damage is continuous then within three months
next after the doing of such damage has ceased.
Plaintiff to recover 18. (1) No plaintiff shall recover in an action suit or other
nothing if defendunt proceeding for an irregularity trespass or other wrongful proceeding
hefore action committed in the execution of this Act or under any authority
T thereby given if before action or suit brought sufficient amends have
oo i been tendered by or on behalf of the party who committed the
irregularity trespass or other wrongful proceeding.
Payment into Court. (2) In case no tender has been made the defendant may
Ibid. by leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made by the Court as in other actions where defendants are
allowed to pay money into Court.
-
-

SCHEDULE.
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SCHEDULE.

Schedule.

Number of Act. | Title or short title Extent of repeal.

43 Vie. No. 21 The Obscene Publications Prevention Act.| The whole Act.
1880.

The Indecent Publications Act, 1900... ...| The whole Act, ex-

s No. 2, 1900

| cept section 3.
An Ac¢t to amend the Indecent Publications] The whole Act.
Act, 1900. |

~ Bl T d%;

No. 27,1900

Sydney : William Applegate Gullick, Government Printer.—1901.
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