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Act No. 82, 1902.

An Act to consolidate the enactments relating to the carrying
on of noxious trades. [Assented to, 15th September, 1902.]

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the “ Noxious Trades Act, 1902.” Stort title.
2. (1) The Acts mentioned in the First Schedule to this Act Repeal and savings.
are to the extent therein expressed hereby repealed.
(2) (i) All proclamations made under the authority of any
enactment hereby repealed, and having effeet at the time of the passing
of this Act, shall be deemed to have been made hereunder.

A (ii)
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(ii) Every license granted under the authority of any
enactment hereby repealed, and existing at the time of the passing of
this Act, shall be deemed to have been granted under the authority of
this Act.

(iiiy All regulations made under the authority of any
enactment hereby repealed, and being in force at the time of the
passing of this Act, shall be deemed to have been made under the
authority of this Act.

3. In this Act, unless the context or subject-matter otherwise
indicates or requires,—
“The Board” means the Board of Health as constituted and
incorporated by the Public Health Act, 1902.

“district ” means district constituted by or under the authority
of this Act.

“noxious trade’’ means any trade, business, or manufacture
declared by the Governor, under the provisions of this Act,
to be a noxious trade.

“ prescribed ? means prescribed by regulations made under the
authority of this Act.

4. (1) This Act shall have effect in the county of Cumberland.

(2) (@) The Governor, on the recommendation of the Board,
may, by proclamation in the Gazette, declare that the provisions of this
Act are, on and after a day to be named in such proclamation, extended
to any other part of the State of New South Wales, and on and after the
day so named the provisions of this Act shall have effect in such part
of the said State; the Governor may, on the recommendation and in
the manner aforesaid, revoke or vary any such proclamation.

(6) On and after the day on which the provisions of this
Act have effect in any district the power of the council of any
municipality under the authority of the Municipalities Act, 1897, to
make by-laws for suppressing nuisances and for restraining noisome
trades, so far as it includes or refers to the carrying on of any noxious
trade within that district, shall be repealed ; and any by-laws in force
on that day within that district dealing with any of the matters above-
mentioned shall be void, and shall stand repealed on that day.

5. (1) The Governor, on the recommendation of the Board,
may declare, by proclamation in the Gazette, that any trade, business,
or manufacture therein named is a noxious trade within the meaning
of this Act, and may, by proclamation as aforesaid, revoke or vary any
proclamation made under this section.

(2) The Board shall forthwith furnish to the local authorities
hereinafter mentioned a copy of eyery proclamation made under this

section.
Local
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Local authorities. |

6. Subject to the provisions hereinafter contained, this Act Local authorities. |
shall be administered by the following local authorities— i Vi B a8, |

() within the boundaries of the city of Sydney, the municipal
council of that city ;

(0) within the limits of any other municipality or portion thereof,
the council of that municipality ;

(¢) in any place where there is no municipality, the senior police
officer of the police district in which that place is situate :

And in each case the area within which a municipal council or police
officer has authority as aforesaid shall constitute a district for the
purposes of this Act.
7. It shall be the duty of every local authority within its Duties of local
diStl‘iCt— aut.,hontles.

(«) to keep a register of the name and address of every person 7" *
carrying on, or about to carry on, a noxious trade, and of the
premises used or to be used by that person in carrying on
that trade, and such other particulars as are prescribed ;

(b) to strike from the register the name and address of every
person who has ceased to carry on a noxious trade ;

(¢) tokeep the register open at all reasonable times for inspection
by the Board or its officers, and to furnish any extracts from
the same that the Board requires ;

(d) with the approval of the board in that behalf previously
obtained to issue annual licenses in the form and in the
manner prescribed upon payment of the fees prescribed ;

(e) by itself or its officers, to inspect at the times prescribed all
premises registered under this Act, and the material,
machinery, appliances, and utensils therein used, and to enter
on the register the date and result of every inspection ;

(f) to furnish to the Board in the month of July of each year a
report of its proceedings under this Act during the last
preceding twelve months, in such form as is prescribed ;

(9) to carry out any regulations in force under this Act, and any
instructions issued by the Board dealing with noxious trades.

8. The local authority shall, within its district, have the Powers of local
following powers in addition to any other powers conferred by this *uthorities.
Act, or by any regulations made under this Act dealing with noxious %4 =
trades, namely—

(a) to enter or authorise the entry at any time into or upon and
to inspect any premises used or reasonably suspected of being
used in carrying on any noxious trade;

(b) to require, by notice in writing, any person carrying on a
noxious trade to place and maintain his premises in a sanitary
condition ; (e)
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to refuse or cancel the registration of any person in respect
of any premises which are on an unsuitable site or in an
insanitary condition, or in, on, or about which the provisions
of this Act or any regulation made thereunder dealing with
noxious trades are not carried out.

(é)

The Board.

9. Any officer of the Board, and any person duly authorised by
the Board in that behalf, may, at any time, exercise the rights of entry
and inspection conferred on the local authority by the two next
preceding sections.

10. The Board may exercise any of the powers and perform any
of the duties which a local authority may exercise or perform under
this Act, and anything done by a local authority inconsistent with any
power exercised or duty performed by the Board under this or the
next preceding section shall be void and inoperative.

11. The Board may require a local authority to exercise any
power conferred or perform any duty imposed on it by this Act, and
within a time to be limited by the Board in that behalf ; andif the said
requirement is neglected or disobeyed by the said authority, the Board
may excrcise the power or perform the duty, and recover in an action
of debt in any Court of competent jurisdiction against the said authority
the expenses thereby incurred.

Carrying on of noxious trades.

12. (1) («) Every person, before commencing to carry on a
noxious trade in a distriet within which this Act is then in force, shall
apply in writing to the local authority of that district to enter on the
yegister the particulars mentioned in paragraph («) of scction seven of
this Act.

(b) Where a person, on the day when this Act comes
into force in a district, is carrying on a trade, business, or manufacture
then declared to be a noxious trade, he shall, within three months
after the said day, apply as aforesaid to be registered.

(¢) Where a trade, business, or manufacture carried on
by a person in a district is afterwards declared to be a noxious trade,
the said person shall, within three months after the day when the said
trade, business, or manufacture has been declared to be a noxious
trade, apply as aforesaid to be registered.

(d) The application shall in each case be accompanied
by the payment to the local authority of the prescribed fees.

(2) The application to register shall be renewed yearly, on
or before the first day of July in each year, and shall be accompanied
by the prescribed annual fee. 3)
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(3) Immediate notice shall be given by the person carrying
on any noxious trade of any change in the particulars above mentioned.

18. Whosoever within a district carries on a noxious trade in or Carrying on trade
On any premises, or uses any premises in carring on that trade without without registration.
being then registered in respect of those premises, or without being 57 Vie- No- 2L s.9.
the holder of a license under this Act in respect of those premises,
shall be liable to a penalty not exceeding twenty-five pounds for each
day during which he carries on the said trade or uses those premises
as aforesaid.

14. No license shall be granted or being granted shall be Special provisions as
operative for or inrespect of any house or premises used as an establish.  certain licenses.
ment for the extraction of tallow from the carcasses of cattle or for'® Vi No- 13, 20.
the salting of beel for exportation as aforesaid, unless the proprietor
thereof shall have entered into a recognizance to Iis Majesty with two
suflicient sureties—himself in two hundred pounds and the sureties in
one hundred pounds each in the form and with the conditions in the
Second Schedule hereto. Second Schedule.

Misceldaneous.

15. All fees payable to, and all penalties recovered by or under Application of fees
the authority of a municipal council, shall be paid to that council, and #»d penaltics.
shall be applied to the same purposes as the city rate, in the case of 57 Vie: No- 21 5. 21.
the municipal council of Sydney, and as the general rates in the case
of any other municipal council, and in every other case the fees and
penalties shall form part of the Consolidated Revenue Fund and be
applied accordingly.

16. (1) The Governor may, upon the recommendation of the Regulations.
Board, make regulations respecting— Itid. s. 22.

(@) registration ;

() the granting of licenses ;

(¢) the fees to be paid ;

(d) the inspection of registered and unregistered premises ;

(e) the disposal of offal and garbage ;

(f) thesanitary rules to be observed and the appliances to be used
in the carrying on of noxious trades under this Act; and

(9) generally for carrying out the provisions of this Act.

(2) The Governor may by such regulations impose any
penalty not exceeding twenty pounds for any breach thereof.

(3) Such regulations shall be published in the Gazette, and
shall thereupon, if not inconsistent with this or any other Act, have
the force of law ; and shall be laid upon the Table of each House of
Parliament without delay.

17. Whosoever hinders or obstructs any person in the discharge obstructing persons
of a duty imposed on him by or under any authority conferred by this in discharge of duty.
Act, or by any regulations made thereunder, shall be liable to a penalty 2% = 25.
not exceeding ten pounds.

® ol 18.
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Penalties for . 18. Whosoever refuses or neglects to do any of the things which
aprevention of this he {s required by this Act to do, or is guilty of a breach of any of the

57 Vie. No. 21, s. 24, PrOVisions of this Act, or refuses or neglects to carry out any of the
lawful requirements of the Board or of a local authority, shall, in
addition to any liability to a cancellation of any registration under this
Act, be liable to a penalty not exceeding twenty pounds for each offence.

. 8 M :

Penalties how 19. All penalties imposed by any regulations made under this

recovered. g ‘, Fy :

e Act, may be recovered in the same manner as if such penalties had heen

G imposed under this Act.

SCHEDULES.

Section 2. FIRST SCHEDULE.
Reference to Act. | Title or short title. Extent of repeal.

|
‘
15 Vie. No. 13 ...| An Act to amend the laws for the slaughteringi Section twenty.
of cattle and to secure the immediate destruc-
tion of animals dying of disease. ‘[
57 Vie. No. 21 ...} “Noxious Trades and Cattle-slaughtering Act, The unrepealed
[ 1894.” | portion.
Roction 14, SECOND SCHEDULE.
New South Wales
to wit. ‘
BE it remembered that on the day of , one thousand nine hundred
and , A.B. of , C.D. of , and E.F. of , came
personally before us, G.H. and J.K., Esquires, two of His Majesty’s Justices of the Peace,
acting in and for the district of in the said State, and acknowledged themselves
to owe to our Sovereign Lord the King, to wit the said A.B. the sum of two hundred
pounds, the said C.D. the sum of one hundred pounds, and the said E.F. the sum of one
hundred pounds of lawful money of Great Britain, to be respectively levied upon their
several goods and chattels, lands and tenements, to the use of our said Lord the King,
His Heirs, and Successors, in case default shall be made in the performance of any of the
conditions hereunder written.
The conditions of this recognizance are such that whereas the said A.B. is to be
licensed to slaughter cattle on his premises situate at , and the said A.B.
intends to employ his said premises as a place or establishment for the extraction of
tallow from the carcasses of cattle or for salting beef for exportation (as the case may be),
if the said A.B shall keep a book in which he shall enter a particular and faithful account
and description of all cattle slaughtered on the said premises, specifying the colours,
marks, brands, sex, and apparent age of such cattle, and the time of slaughter, and the
names of the persons by whom such cattle were delivered at the said premises, and of the
persons on whose account the said cattle were received, and of the persons to whom or for
whose use the tallow extracted from the same or the beef salted has been delivered ; and
shall permit such book and all cattle intended to be slaughtered to be inspected by any
person who may require to see the same, and shall transmit once in each fortnight to the
Bench of Justices at a report of all cattle slaughtered, together with the
particulars above mentioned, in writing under his hand, or in his absence under the hand
of the manager of the said establishment. Then this recognizance to be void otherwise to
remain in full force.
Taken and acknowledged the day and year above written before us.
R (L.s.)
J I, (L.s.)

By Authority : WrrLiam Arrrecare GULLIck, Government Printer, Sydney, 1902.

[64.]




* . - "

Certificate to accompany the Noxious Trades Bill.

I cerriFy that this Bill solely consolidates and in no way alters, adds to, or amends the

law as contained in the enactments therein consolidated.

CHAS. G. HEYDON,

(Commissioner for the Consolidation of the Statute Law.
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TanLE showing how the sections of Acts consolidated have been dealt with.
Re%i‘;tlieof? Xits. Section of Consolidated Act. Remarks.
15 Vicroria No. 13.
20 | 14 |
57 Vicroria No. 21.
1 4
2 5
3 6
4 7
5 8
G 9,10
7 11
8 12
9 13
10-19 Consolidated in Cattle Slaughtering Act,
1902.
(e e St A S L D Consolidated in Public Health Act, 1902.
21 15
22 16 Part referring to cattle-slaughtering omitted
—dealt with in Cattle Slaughtering Act,
1902.
23 17
24 18
25 19
26 3
27 4 Part omitted—exhausted.
28 e e e Part omitted—exhausted ; remainder given
effect to in the Cattle Slaughtering Act,
2 1902.
295 e e St s Short title,







T T NRTTRS——.

This PusLic BILL originated in the LecisLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LuGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, 1 JOIIN J. CALVERT,
Sydney, Oth July, 1902 | Clerk of the Parliaments.
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Act No. s o s

An Act to consolidate the enactments relating to the carrying
on of noxious trades.

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the “ Noxious Trades Act, 1902.”” Short title,
2. (1) The Acts mentioned in the First Schedule to this Act Repeal aud sivings.
are to the extent therein expressed hereby repealed.
(2) (i) All proclamations made under the authority of any
enactment hereby repealed, and having effect at the time of the passing
of this Act, shall be deemed to have been made hereunder.
o170 c.96—A » (ii)
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(ii) Every license granted ander the authority of any

enactment hereby repealed, and existing at the time of the passing of

this Act, shall be deemed to have been granted under the authority of

this Act. -
(iii) AIl regulations made under the authority of any

enactment hereby repealed, and being in force at the time of the

passing of this Act, shall be deemed to have been made under the

authority of this Act. y-
8. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,— 87 Vic. No. 21, s, 26.

“The Board” means the Board of Health as constituted and
incorporated by the Public Health Act, 1902.

“district ” means district constituted by or under the authority
of this Act.

“noxious trade’ means any trade, business, or manufacture
declared by the Governor, under the provisions of this Act,
to be a noxious trade.

“ prescribed ” means preseribed by regulations made under the
authority of this Act.

4. (1) This Act shall have effect in the county of Cumberland. Locul scope.

(2) (a) The Governor, on the recommendation of the Board, Z%@. = 1and 27,
may, by proclamation in the Gazette, declare that the provisions of this
Act are, on and after a day to be named in such proclamation, extended
to any other part of the State of New South W ales, and on and after the
day so named the provisions of this Act shall have effect in such part
of the said State ; the Governor may, on the recommendation and in
the manner aforesaid, revoke or vary any such proclamation.

(6) On and after the day on which the provisions of this
Act have effect in any district the power of the council of any
municipality under the authority of the Municipalities Act, 1897, to
make by-laws for suppressing nuisances and for restraining noisome
trades, so far as it includes or refers to the carrying on of any noxious
trade within that district, shall be repealed ; and any by-laws in force
on that day within that district dealing with any of the matters above- .
mentioned shall be void, and shall stand repealed on that day.

6. (1) The Governor, on the recommendation of the Board, Gvernor to declirg
may declare, by proclamation in the Gazette, that any trade, business, E'ﬁé‘if.‘"’ I — »
or manufacture therein named is a noxious trade within the meaning zzia. « o.
of this Act, and may, by proclamation as aforesaid, revoke or vary any

proclamation made under this section.

(2) The Board shall forthwith furnish to the local authorities
hereinafter mentioned a copy of every proclamation made under this
section.

Local
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Local authorities.

6. Subject to the provisions hereinafter contained, this Act Local authorities.
shall be administered by the following local authorities— ¥ Vi No.31,8. 8,

(@) within the boundaries of the city of Sydney, the municipal
council of that city ;

(b) within the limits of any other municipality or portion thereof,
the council of that municipality ;

(¢) in any place where there is no municipality, the senior police
officer of the police district in which that place is situate :

And in each case the area within which a municipal council or police
officer has authority as aforesaid shall constitute a district for the
purposes of this Act.
7. It shall be the duty of every local authority within its Duties of local
district— aut.horltles.

(@) to keep a register of the name and address of every person 7% &%
carrying on, or about to carry on, a noxious trade, and of the
premises used or to be used by that person in carrying on
that trade, and such other particulars as are prescribed ;

(b) to strike from the register the name and address of every
person who has ceased to carry on a noxious trade;

(¢) tokeep the register open at all reasonable times for inspection
by the Board or its officers, and to furnish any extracts from
the same that the Board requires

(d) with the approval of the board in that behalf previously
obtained to issue annual licenses in the form and in the
manner prescribed upon payment of the fees preseribed ;

(e) by itself or its officers, to inspect at the times prescribed all
premises registered under this Act, and the material,
machinery, appliances, and utensils therein used, and to enter
on the register the date and result of every inspection ;

(f) to furnish to the Board in the month of July of each year a
report of its proceedings under this Aect during the last
preceding twelve months, in such form as is preseribed ;

(g) to carry out any regulations in force under this Act, and any
instructions issued by the Board dealing with noxious trades,

8. The local authority shall, within its district, have the Powers of local
following powers in addition to any other powers conferred by this *uthorities.
Act, or by any regulations made under this Act dealing with noxious 7% ¢ &
trades, namely—

(@) to enter or authorise the entry at any time into or upon and
to inspect any premises used or reasonably suspected of being
used in carrying on any noxious trade ;

(0) to require, by notice in writing, any person carrying on a
noxious trade to place and maintain his premises in a sanitary
condition ; (¢)
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(¢) to refuse or cancel the registration of any person in respect
of any premises which are on an unsuitable site or in an
insanitary condition, or in, on, or about which the provisions
of this Act or any regulation made thereunder dealing with
noxious trades are not carried out.

The Board.

9. Any officer of the Board, and any person duly authorised by Powers of oficers
the Board in that behalf, may, at any time, exercise the rights of entry 2nd board.
and inspection conferred on the local authority by the two mext 7 Vi No-21 0.
preceding sections,

10. The Board may exercise any of the powers and perform any Powers of board.
of the duties which a local authority may exercise or perform under Z%id. s. 6.
this Act, and anything done by a local authority inconsistent with any
power exercised or duty performed by the Board under this or the
next preceding section shall be void and inoperative.

11. The Board may require a local authority to exercise any Board may require
power conferred or perform any duty imposed on it by this Act, and gglcggz‘,g“‘j;;gr
within a time to be limited by the Board in that behalf ; and if the said perform duties.
requirement is neglected or disobeyed by the said authority, the Board 2%i. s.7.
may exercise the power or perform the duty, and recover in an action
of debt in any Court of competent jurisdictionagainst the said authority
the expenses thereby incurred.

Carrying on of noxious trades.

12. (1) (a) Every person, before commencing to carry on a Applications to local
noxious trade in a district within which this Act is then in force, shall 2323;5:323’050"&“(1
apply in writing to the local authorty of that district to enter on the renewal of registra-
register the particulars mentioned in paragraph (a) of section seven of ;‘;’Z b
this Act. g5

() Where a person, on the day when this Act comes
into force in a district, is carrying on a trade, business, or manufacture
then declared to be a noxious trade, he shall, within three months
after the said day, apply as aforesaid to be registered.

(¢) Where a trade, business, or manufacture carried on
by a person in a district is afterwards declared to be a noxious trade,
the said person shall, within three months after the day when the said
trade, business, or manufacture has been declared to be a noxious
trade, apply as aforesaid to be registered.

(d) The application shall in each case be accompanied
by the payment to the local authority of the prescribed fees.

2) The application to register shall be renewed yearly, on
or before the first day of July in each year, and shall be accompanied
by the preseribed annual fee. (3)
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(3) Immediate notice shall be given by the person carrying
on any noxious trade of any change in the particulars above mentioned.

138. Whosoever within a district carries on a noxious trade in or Carrying on trade
on any premises, or uses any premises in carring on that frade withont Fiouw regutrahion.
being then registered in respect of those premises, or without being b Y. Mo 3y 09
the holder of a license under this Act in respect of those premises,
shall be liable to a penalty not exceeding twenty-five pounds for each
day during which he carries on the said trade or uses those premises
as aforesaid.

14. No license shall be granted or being granted shall be Special provisions as
operative for or in respect of any house or premises used as an establighs 0 tertein Heenee
ment for the extraction of tallow from the carcasses of cattle or for® Vi %o 1% 20
the salting of beef for exportation as aforesaid, unless the proprietor
thereof shall have entered into a recognizance to His Majesty with two
sufficient sureties—himself in two hundred pounds and the sureties in
one hundred pounds each in the form and with the conditions in the
Second Schedule hereto. Second Schedule.

Miscellaneous.

15. All fees payable to, and all penalties recovered by or under Application of fees
the authority of a municipal council, shall be paid to that council, and Sr peaiices.
shall be applied to the same purposes as the city rate, in the case of 89 ¥ie: Ho. 81, 2 31;
the municipal council of Sydney, and as the general rates in the case
of any other municipal council, and in every other case the fees and
penalties shall form part of the Consolidated Revenue Fund and be
applied accordingly.

16. (1) The Governor may, upon the recommendation of the Regalations.
Board, make regulations respecting— Tbid. 5. 2.

(@) registration ;

(b) the granting of licenses ;

(¢) the fees to be paid;

(d) the inspection of registered and unregistered premises ;

(e) the disposal of offal and garbage ;

(f) thesanitary rules to be observed and the appliances to be used
in the carrying on of noxious trades under this Act; and

(9) generally for carrying out the provisions of this Act.

(2) The Governor may by such regulations impose any
penalty not exceeding twenty pounds for any breach thereof.

(3) Such regulations shall be published in the Gazette, and
shall thereupon, if not inconsistent with this or any other Act, have
the force of law ; and shall be laid upon the Table of each House of
Parliament without delay.

17. Whosoever hinders or obstructs any person in the discharge obstructing persons
of a duty imposed on him by or under any authority conferred by this i discharge of duty.
Act, or by any regulations made thereunder, shall be liable to a penalty A X g
not exceeding ten pounds.

c 96—B 18.
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18. Whosoever refuses or neglects to do any of the things which penaltics for - -
he is required by this Act to do, or is guilty of a breach of any of the b o
provisions of this Act, or refuses or neglects to carry out any of the 57 Vic. No. 21, s. 24,
lawful requirements of the Board or of a local authority, shall, in
addition to any liability to a cancellation of any registration under this
Act, be liable to a penalty not exceeding twenty pounds for each offence.

19. All penalties imposed by any regulations made under this penalties how

Act, may be recovered in the same manner as if such penalties had heen recf"’““’d;
imposed under this Aect. Tbid. s. 23.

SCHEDULES.

FIRST SCHEDULE. Scetion 2.

Reference to Act. ‘ Title or short title.

’ Extent of repeal.

15 Vie. No. 13 ...| An Act to amend the laws for the slaughtering] Section twenty.
of cattle and to secure the immediate destruc.|
tion of animals dying of disease. ‘

57 Vic. No. 21 ...| “ Noxious Trades and Cattle-slaughtering Act,l The  unrepealed

1894.” | portion.

S S aea Bl b e
SECOND SCHEDULE. Section 14.
New South Wales
to wit.

BE it remembered that on the , one thousand nine hundred
and , A.B. of s Gl , and E.T. of , came
personally before us, G.H. and J.K., Esquires, two of His Majesty’s Justices of the Peace,
acting in and for the district of in the said State, and acknowledged themselves
to owe to our Sovereign Lord the King, to wit the said A.B. the sum of two hundred
pounds, the said C.D. the sum of one hundred pounds, and the said E.F. the sum of one
hundred pounds of lawful money of Great Britain, to be respectively levied upon their
several goods and chattels, lands and tenements, to the use of our said Lord the King,
His Heirs, and Successors, in case default shall be made in the performance of any of the
conditions hereunder written.

The conditions of this recognizance are such that whereas the said A.B. is to be
licensed to slaughter cattle on his premises situate at , and the said A.B.
intends to employ his said premises as a place or establishment for the extraction of
tallow from the carcasses of cattle or for salting beef for exportation (as the case may be),
if the said A.B shall keep a book in which he shall entera particular and faithful account
and description of all cattle slaughtered on the said premises, specifying the colours,
marks, brands, sex, and apparent age of such cattle, and the time of slaughter, and the
names of the persons by whom such cattle were delivered at the raid premises, and of the
persons on whose account the said cattle were received, and of the persons to whom or for
whose use the tallow extracted from the same or the beef salted has been delivered ; and
shall permit such book and all cattle intended to be slaughtered to be inspected by any
person who may require to see the same, and shall transmit once in each fortnight to the
Bench of Justices at a report of all cattle slaughtered, together with the
particulars above mentioned, in writing under his hand, or in his absence under the hand
of the manager of the said establishment. Then this recognizance to be void otherwise to
remain in full force.

Taken and acknowledged the day and year above written before us.

G. H.
J. K.

Sydney : William Applegate Gullick, Government Printer,—1902.
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Legislative Council Chamber, } JOHN J. CALVERT,
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ANNO SECUNDO

EDWARDI VII REGIS.

Fﬂw****ﬂ‘*‘%‘**%’—%**’*"r****‘-&%—k%*%i'ﬂ‘*************"

Act No. 82, 1902.

An Act to consolidate the enactments relating to the carrying
on of noxious trades. [Assented to, 15th September, 1902.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the “ Noxious Trades Act, 1902.” Short title.
2. (1) The Acts mentioned in the First Schedule to this Act Repeal and savings.
are to the extent therein expressed hereby repealed.
(2) (i) All proclamations made under the authority of any
enactment hereby repealed, and having effect at the time of the passing
of this Act, shall be deemed to have been made hereunder.

(i)
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(i) Every license granted under the authority of any
enactment hereby repealed, and existing at the time of the passing of
this Act, shall be deemed to have been granted under the authority of
this Act.

(iii) All regulations made under the authority of any
enactment hereby repealed, and being in force at the time of the
passing of this Act, shall be deemed to have been made under the
authority of this Act.

Interpretation. 3. In this Act, unless the context or subject-matter otherwise
57 Vie. No. 21, . 26. indicates or requires,—
“The Board” means the Board of Health as constituted and
incorporated by the Public Health Act, 1902.

“district ” means district constituted by or under the authority
of this Act.

“noxious trade’ means any trade, business, or manufacture
declared by the Governor, under the provisions of this Act,
to be a noxious trade.

“ preseribed ” means preseribed by regulations made under the
authority of this Act.

Local scope. 4. (1) This Act shall have effect in the county of Cumberland.

B 3 ond 27 (2) (a) The Governor, on the recommendation of the Board,
may, by proclamation in the Gazette, declare that the provisions of this
Act are, on and after a day to be named in such proclamation, extended
to any other part of the State of New South Wales, and on and after the
day so named the provisions of this Act shall have effect in such part
of the said State; the Governor may, on the recommendation and in
the manner aforesaid, revoke or vary any such proclamation.

(0) On and after the day on which the provisions of this
Act have effect in any district the power of the council of an
municipality under the authority of the Municipalities Act, 1897, to
make by-laws for suppressing nuisances and for restraining noisome
trades, so far as it includes or refers to the carrying on of any noxious
trade within that district, shall be repealed ; and any by-laws in force
on that day within that district dealing with any of the matters above-
mentioned shall be void, and shall stand repealed on that day.

Governor to declare 5. (1) The Governor, on the recommendation of the Board,
Z;:gf;;re HOXOE T may declare, by proclamation in the Gazette, that any trade, business,
I¥id, 5. 2. or manufacture therein named is a noxious trade within the meaning

of this Act, and may, by proclamation as aforesaid, revoke or vary any
proclamation made under this section.

(2) The Board shall forthwith furnish to the local authorities

hereinafter mentioned a copy of every proclamation made under this
section.

Local
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Local authorities.

6. Subject to the provisions hercinafter contained, this Act Local authoritics.
shall be administered by the following local authorities— 57 Vic. No. 21, . 3,
(@) within the boundaries of the eity of Sydney, the municipal
council of that city ;

(6) within the limits of any other municipality or portion thereof,
the council of that munieipality ;

(¢) in any place where there is no municipality, the senior police
officer of the police district in which that place is situate :

And in each case the area within which a municipal council or police

officer has authority as aforesaid shall constitute a district for the

purposes of this Act.

7. It shall be the duty of every local authority within its Duties of local
district— authorities.
(@) to keep a register of the name and address of every person %4 % *
carrying on, or about to carry on, a noxious trade, and of the
premises used or to be used by that person in carrying on
that trade, and such other particulars as are prescribed ;
(6) to strike from the register the name and address of every
person who has ceased to carry on a noxious trade ;
(¢) tokeep the register open at all reasonable times for inspection
by the Board or its officers, and to furnish any extracts from
the same that the Board requires ;
(d) with the approval of the board in that behalf previously
obtained to issue annual licenses in the form and in the
manner preseribed upon payment of the fees preseribed ;

(e) by itself or its officers, to inspect at the times prescribed all
premises registered under this Act, and the material,
machinery, appliances, and utensils therein used, and to enter
on the register the date and result of every inspection ;

(f) to furnish to the Board in the month of July of each year a
report of its proceedings under this Act during the last
preceding twelve months, in such form as is prescribed ;

(g) to carry out any reculations in force under this Act, and any
instructions issued by the Board dealing with noxious trades.

8. The local authority shall, within its district, have the Powers of local
following powers in addition to any other powers conferred RRE AR e thorities.
Act, or by any regulations made under this Act dealing with noxious 2% s 5.
trades, namely —

(@) to enter or authorise the entry at any time into or upon and
to inspect any premises used or reasonably suspected of being
used in carrying on any noxious trade ;

() to require, by notice in writing, any person carrying on a
noxious trade to place and maintain his premises in a sanitary
condition ; (¢)



Powers of officers
and board.

57 Vie. No. 21, s. 6.

Powers of board.
Ibid. s. 6.

Board may require
local authority to
exercise powers or
perform duties.

Thid. s. 7.

Applications to local
authority for
registration, and
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tion.

Tbid. s. 8.
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(¢) to refuse or cancel the registration of any person in respect
of any premises which are on an unsuitable site or in an
insanitary condition, or in, on, or about which the provisions
of this A'ct or any regulation made thereunder dealing with
noxious trades are not carried out.

The Board.

9, Any officer of the Board, and any person duly authorised by
the Board in that behalf, may, at any time, exercise the rights of entry
and inspection conferred on the local authority by the two next
preceding sections.

10. The Board may exercise any of the powers and perform any
of the duties which a local authority may exercise or perform under
this Act, and anything done by a local authority inconsistent with any
power exercised or duty performed by the Board under this or the
next preceding section shall be void and inoperative.

11. The Board may require a local authority to exercise any
power conferred or perform any duty imposed on it by this Act, and
within a time to be limited by the Board in that behalf; and if the said
requirement is neglected or disobeyed by the said authority, the Board
may exercise the power or perform the duty, and recover in an action
of debt in any Court of competent jurisdictionagainst the said authority
the expenses thereby incurred.

Carrying on of noxious trades.

12. (1) (a) Every person, before commencing to carry on a
noxious trade in a district within which this Act is then in force, shall
apply in writing to the local authorty of that district to enter on the
register the particulars mentioned in paragraph («) of section seven of
this Act.

(b)) Where a person, on the day when this Act comes
into force in a district, is carrying on a trade, business, or manufacture
then declared to be a mnoxious trade, he shall, within three months
after the said day, apply as aforesaid to be registered.

(¢) Where a trade, business, or manufacture carried on
by a person in a district is afterwards declared to be a noxious trade,
the said person shall, within three months after the day when the said
trade, business, or manufacture has been declared to be a noxious
trade, apply as aforesaid to be registered.

(d) The application shall in each case be accompanied
by the payment to the local authority of the prescribed fees.

2) The application to register shall be renewed yearly, on
or hefore the first day of July in each year, and shall be accompanied
by the preseribed annual fee.
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(3) Immediate notice shall be given by the person carrying
on any noxious trade of any change in the particulars above mentioned.

18. Whosoever within a district carries on a noxious trade in or Carrying on trade
On any premises, or uses any premises in carring on that trade without T,
being then registered in respect of those premises, or without e Sl
the holder of a license under this Act in respect of those premises,
shall be liable to a penalty not exceeding twenty-five pounds for each
day during which he carries on the said trade or uses those premises
as aforesaid.

14. No license shall be granted or being granted shall be special provisions as
operative for or in respect of any house or premises used as an establish- ke i
ment for the extraction of tallow from the carcasses of cattle or for ! Vie- No- 13;s. 20.
the salting of beef for exportation as aforesaid, unless the proprietor
thereof shall have entered into a recognizance to Ilis Majesty with two
sufficient sureties—himself in two hundred pounds and fthe sureties in
one hundred pounds each in the form and with the conditions in the
Second Schedule hereto. Second Schedule.

Miscellaneous.

156. All fees payable to, and all penalties recovered by or under Application of fees
the authority of a municipal council, shali be paid to that council, and and S
shall be applied to the same purposes as the city rate, in the case of 57 N7 e
the municipal council of Sydney, and as the general rates in the case
of any other municipal council, and in every other case the fees and
penalties shall form part of the Consolidated Revenue Fund and be
applied accordingly. :

16. (1) The Governor may, upon the recommendation of the Regulations.
Board, make regulations respecting— Tbid. s, 22.

(@) registration ;

(0) the granting of licenses ;

(¢) the fees to be paid;

(d) the inspection of registered and unregistered premises ;

(e) the disposal of offal and garbage ;

(/) thesanitary rules to be observed and the appliances to be used
in the carrying on of noxious trades under this Act; and

(9) generally for carrying out the provisions of this Act.

(2) The Governor may by such regulations impose any
penalty not exceeding twenty pounds for any breach thereof.

(3) Such regulations shall be published in the Gazette, and
shall thereupon, if not inconsistent with this or any other Act, have
the force of law ; and shall be laid upon the Table of each House of
Parliament without delay.

17. Whosoever hinders or obstructs any person in the discharge Obstructing persons
of a duty imposed on him by or under any authority conferred by this in discharge of duty.
Act, or by any regulations made thereunder, shall be liable to a penidiy 1 5.5,
not exceeding ten pounds.

18,
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18. Whosoever refuses or neglects to do any of the things which
equired by this Act to do, oris guilty of a breach of any of the
provisions of this Act, or refuses or neglects to carry out any of the
lawful requirements of the Board or of a local authority, shall, in
addition to any liability to a cancellation of any registration under this
Act, be liable to a penalty not exceeding twenty pounds for each offence.

19. All penalties imposed by any regulations made under this
Act, may be recovered in the same manner as if such penalties had been
imposed under this Act.

SCHEDULES.

FIRST SCHEDULE.

Reference to Act. Title or short title. ' Extent of repeal.

15 Vie. No. 13 ...| An Act to amend the laws for the slaughtering| Section twenty.
of cattle and to secure the immediate destruc-

tion of animals dying of disease. 1

57 Vie. No. 21 ...| “ Noxious Trades and Cattleslaughtering Act, The unrepealed
1894.” | portion.

SECOND SCHEDULE.

New South Wales
to wit.

BE it remembered that on the day of , one thousand nine hundred
and , A.B. of , C.D. of , and E.F. of , came
personally before us, G.H. and J.K., Esquires, two of His Majesty’s Justices of the Peace,
acting in and for the district of in the said State, and acknowledged themselves
to owe to our Sovereign Lord the King, to wit the said A.B. the sum of two hundred
pounds, the said C.D. the sum of one hundred pounds, and the said E.F. the sum of one
hundred pounds of lawful money of Great Britain, to be respectively levied upon their
several goods and chattels, lands and tenements, to the use of our said Lord the King,
His Heirs, and Successors, in case default shall be made in the performance of any of the
conditions hereunder written.

The conditions of this recognizance are such that whereas the said A.B.is to be
licensed to slaughter cattle on his premises situate at , and the said A.B.
intends to employ his said premises as a place or establishment for the extraction of
tallow from the carcasses of cattle or for salting beef for exportation (as the case may be),
if the said A.B shall keep a book in which he shall enter a particular and faithful account
and description of all cattle slaughtered on the said premises, specifying the colours,
marks, brands, sex, and apparent age of such cattle, and the time of slaughter, and the
names of the persons by whom such cattle were delivered at the said premises, and of the
persons on whose account the said cattle were received, and of the persons to whom or for
whose use the tallow extracted from the same or the beef salted has been delivered ; and
shall permit such book and all cattle intended to be slaughtered to be inspected by any
person who may require to see the same, and shall transmit once in each fortnight to the
Bench of Justices at a report of all cattle slaughtered, together with the
particulars above mentioned, in writing under his hand, or in his absence under the hand
of the manager of the said establishment. Then this recognizance to be void otherwise to
remain in full force.

Taken and acknowledged the day and year above written before us.

G. H. (u.s.)
J. K. (.s.)

T the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,
State Government House, Governor.
Sydney, 15th September, 1902.




