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Act No. 42, 1901. 
An Act to consolidate enactments relating to remedies on bills of 

exchange, and other negotiable instruments, and orders 
for the payment of money. [Assented to, 7th November, 
1901.] 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Negotiable Instruments 
Procedure Act, 1901." 

The Acts mentioned in the Schedule to this Act, to the extent 
therein expressed, are hereby repealed. 

In this Act " Judge" means a Judge of the Court in which 
the action is brought. 

No plea shall be admissible in any action to a count on any 
dishonoured bill, note, cheque, or other order for the payment of money 
without an affidavit— 

(a) of the truth of such plea ; or 

Short title. 

Repeal. 
Schedule. 
Interpretation. 

Plea to be verified by 
affidavit. 
20 Vic. No. 30, s. 1 
22 Vic. No. 3, s. 1. 

(b) 
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Negotiable Instruments Procedure. 

(b) of such facts as a Judge may under the circumstances deem 
sufficient in that behalf. 
Any plea to any such count filed without such affidavit may 

be treated as a nullity. 
By leave of a Judge, instead of such affidavit, the defendant 

may pay into Court the amount of the plaintiff's claim or so much 
thereof as the Judge shall appoint. 

Upon application on behalf of any defendant who has been 
absent from his usual place of business or abode at the time of service 
of the summons, a Judge may give such further time for pleading as 
he deems reasonable. 

In any action in the Supreme Court founded upon a 
negotiable instrument, the Court or a Judge may order that the loss 
of such instrument shall not be set up, provided an indemnity is given 
to the satisfaction of the Court or Judge or the Prothonotary against 
the claims of any other person upon such instrument. 

SCHEDULE. 

    
  

 

Reference to Act. Title or Short Title. E At ent of Repeal. 

20 Vic. No. 30 ... 

20 Vic. No. 31 ... 
22 Vic. No. 3 ... 

An Act to facilitate the remedies or bills of 
exchange and promissory notes. 

The Common Law Procedure Act of 1857 	.. 
An Act to extend the provisions of the twentieth 

Victoria number thirty. 

The whole. 

Section 53. 
The whole. 

    
  

    
  

    
  

By Authority : WILLIAM APPLEGATE GIILLIell, Government Printer, Sydney, 1001. 
[3d.] 

20 Vie. No. 30, s. 1. 

Payment into Court 
in lieu of affidavit. 
Ibid. s. 2. 

Further time to 
plead may be given. 
Ibid. s. 3. 

Actions on lost 
instruments. 
20 Vic. No. 31, s. 63. 



I Certify that this PUBLIC BILL, which originated in the LEGISLATIVE COUNCIL, has finally 
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 17th October, 1901. Clerk of the Parliaments. 
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Act No. 42 , 1901. ' 
An Act to consolidate enactments relating to remedies on bills of 

exchange, and other negotiable instruments, and orders 
for the payment of money. [Assented to, 7th November, 
1901.] 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Negotiable Instruments Short title. 
Procedure Act, 1901." 

The Acts mentioned in the Schedule to this Act, to the extent Repeal. 
therein expressed, are hereby repealed. Schedule. 

In this Act " Judge" means a Judge of the Court in which Interpretation. 
the action is brought. 

No plea shall be admissible in any action to a count on any Plea to be yeritied by 
dishonoured bill, note, cheque, or other order for the payment of money affidavit' 
without an affidavit— 20 Vic. No. 30, s. 1 

(a) of the truth of such plea ; or 22 Vie. No. 3, s. 1. 



20 Vie. No. 30, s. 1. 

Payment into Court 
in lieu of affidavit. 
Ibid. s. 2. 

Further time to 
plead may be given. 
Ibid. s. 3. 

Actions on lost 
instruments. 
20 Vic. No. 31, s. 63. 

Reference to Act. E dent of Repeal. Title or Short Title. 

An Act to facilitate the remedies or bills of 
exchange and promissory notes. 

The Common Law Procedure Act of 1857 	... 
An Act to extend the provisions of the twentieth 

Victoria number thirty. 

The whole. 

Section 53. 
The whole. 

20 Vic. No. 30 ... 

20 Vic. No. 31 
22 Vic. No. 3 ... 
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(b) of such facts as a Judge may under the circumstances deem 
sufficient in that behalf. 
Any plea to any such count filed without such affidavit may 

be treated as a nullity. 
By leave of a Judge, instead of such affidavit, the defendant 

may pay into Court the amount of the plaintiff's claim or so much 
thereof as the Judge shall appoint. 

Upon application on behalf of any defendant who has been 
absent from his usual place of business or abode at the time of service 
of the summons, a Judge may give such further time for pleading as 
he deems reasonable. 

In any action in the Supreme Court founded upon a 
negotiable instrument, the Court or a Judge may order that the loss 
of such instrument shall not be set up, provided an indemnity is given 
to the satisfaction of the Court or Judge or the Prothonotary against 
the claims of any other person upon such instrument. 

SCHEDULE. 

In the name and on the behalf of His Majesty I assent to this Act. 

FREDK. M. DARLEY, 
State Government House, 	 Lieutenant-Governor. 

Sydney, 7th November, 1901. 



Memo, and Certificate to accompany the Nego-
tiable Instruments Procedure Bill. 

Clause 7. This was originally passed after the Common Law Procedure Act, and 
is, therefore, allowed to remain. 

I certify that this Bill solely consolidates, and in no way alters, adds to, or 
amends the law as contained in the enactments therein consolidated. 

CHAS. G. HEYDON,. 
Commissioner for the Consolidation of the Statute Law. 

79649 	c 70— 
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Negotiable Instruments Procedure Bill. 

TABLE shoring how the sections of Acts consolidated have been dealt with. 

   

Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

   

20 VicToms No. 30. 
1 4, 5 
2 6 
3 7 
4 3 

20 VICTORIA No. 31. 
53 8 I This section is retained, as it includes instruments not 

within the scope of the Bills of Exchange Act, 1887, 
s. 70. 

22 VICTORIA No. 3. 
1 	i 4 





This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY/Or its concurrence. 

Legislative Council Chamber, 	 JOHN J. CALVERT, 
Sydney, 18th September, 1901. 5 	 Cleric of the Parliaments. 
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Act No. 	, 1901. 
An Act to consolidate enactments relating to remedies on bills of 

exchange, and other negotiable instruments, and orders 
for the payment of money. 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows 

This Act may be cited as the " Negotiable Instruments Short title. 
Procedure Act, 1901." 

The Acts mentioned in the Schedule to this Act, to the extent Repeal. 
therein expressed, are hereby repealed. 	 Schedule. 

In this Act " Judge" means a Judge of the Court in which Interpretation. 
the action is brought. 

No plea shall be admissible in any action to a count on any Plea to be verified by 
dishonoured bill, note, cheque, or other order for the payment of money affidavit. 
without an affidavit— 	 20 Vie. No. 30, s. 1. 

	

(a) of the truth of such plea ; or 	 22 Vie. No. 3, s. 1. 
79649 	 C 70— 	 (b) 
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(b) of such facts as a Judge may under the circumstances deem 
sufficient in that behalf. 

5. Any plea to any such count filed without such affidavit may 
be treated as a nullity. 

O. By leave of a Judge, instead of such affidavit, the defendant 
may pay into Court the amount of the plaintiff's claim or so much 
thereof as the Judge shall appoint. 

Upon application on behalf of any defendant who has been 
absent from his usual place of business or abode at the time of service 
of the summons, a Judge may give such further time for pleading as 
he deems reasonable. 

In any action in the Supreme Court founded upon a 
negotiable instrument, the Court or a Judge may order that the loss 
of such instrument shall not tie set up, provided an indemnity is given 
to the satisfaction of the Court or Judge or the Prothonotary against 
the claims of any other person upon such instrument. 

SCHEDULE. 

  
  

  

 

Reference to Act. 

 

Title or Short Title. 

 

Extent of Repeal. 

  
  

  

20 Vic. No. 30 

20 Vic. No. 31 ... 
22 Vic. No. 3 

An Act to facilitate the remedies or bills of 
exchange and promissory notes. 

The Common Law Procedure Act of 1857 
An, Act to extend the provisions of the twentieth 

Victoria number thirty. 

The whole. 

Section 53. 
The whole. 

  
  

  

  
  

  

  
  

  

ilney : William Applegate Gulllek, Government Printer.-1001. 
[6d.] 

20 Vic. No. 30, s. 1. 

Payment into Court 
in lieu of affidavit. 
Ibid. s. 2. 

Further time to 
plead may be given. 
Ibid. s. 3. 

Actions on lost 
instruments. 
20 Vie. No. 31, e. 53. 



Memo, and Certificate to accompany the Nego-
tiable Instruments Procedure Bill. 

Clause 7. This was originally passed after the Common Law Procedure Act, and 
is, therefore, allowed to remain. 

I certify that this Bill solely consolidates, and in no way alters, adds to, or 
amends the law as contained in the enactments therein consolidated. 

CHAS. G. HE YDON, 
Commissioner for the Consolidation of the Statute Law. 

79649 	c 70— 
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Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

Negotiable Instruments Procedure Bill. 

TABLE shoeing how the sections of Acts consolidated have been dealt with. 

20 VICTORIA. No. 30. 
1 4, 5 
2 6 
3 7 
4 3 

20 VICTORIA No. 31. 
53 8 This section is retained, as it includes instruments not 

within the scope of the Bills of Exchange Act, 1887, 
s. 70. 

22 VICTORIA No. 3. 
1 	 4 
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This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY /02' its concurrence. 

 

 

JOHN J. CALVERT,  -
Clerk of the Parliaments. 

Legislative Council Cham,ber,-. 
Sydney, 18th September,1901.} 
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Act No. , 1901. 
An Act to consolidate enactments relating to remedies on bills of • 

exchange, and other negotiable instruments, and orders 
for the payment of money. 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in-Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Negotiable Instruments Short title. 
Procedure Act, 1901." 

The Acts mentioned in the Schedule to this Act, to the extent Repeal. 
therein expressed, are hereby repealed. Schedule. 

In this Act " Judge" means a Judge of the Court in which Interpretation. 
the action is brought. 

No plea shall be admissible in any action to a count on any Plea to be vethied by dishonoured bill, note, cheque, or other order for the payment of money affidavit. 
without an affidavit— 20 Vie. No. 30, 8.1. 

(a) of the truth of such plea ; or 22 Vie. No. 3, a. 1. 
79649 c 70— (b) 
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Negotiable Instruments Procedure. 

(b) of such facts as a Judge may under the circumstances deem 
sufficient in that behalf. 
Any plea to any such count filed without such affidavit may 

be treated as a nullity. 
By leave of a Judge, instead of such affidavit, the defendant 

may pay into Court the amount of the plaintiff's claim or so much 
thereof as the Judge shall appoint. 

Upon application on behalf of any defendant who has been 
absent from his usual place of business or abode at the time of service 
of the summons, a Judge may give such further time for pleading as 
lie deems reasonable. 

In any action in the Supreme Court founded upon a 
negotiable instrument, the Court or a Judge may order that the loss 
of such instrument shall not be set up, provided an indemnity is given 
to the satisfaction of the Court or Judge or the Prothonotary against 
the claims of any other person upon such instrument. 

20 Vic. No. 30, s. 1. 

Payment into Court 
in lieu of affidavit. 
Ibid. s. 2. 

Further time to 
plead may be given. 
Ibid. s. 3. 

Actions on lost 
instruments. 
20 Vic. No. 31, s. G3. 

 
 

 
 

SCHEDULE. 

    
  

 

Reference to Act. 

 

Title or Short Title. 

 

Extent of Repeal. 

    
  

20 Vic. No. 30 ... 

20 Vic. No. 31 ... 
22 Vic. No. 3 ... 

An Act to facilitate the remedies or bills of 
exchange and promissory notes. 

The Common Law Procedure Act of 1857 
An Act to extend the provisions of the twentieth 

Victoria number thirty. 

The whole. 

Section 53. 
The whole. 

 

• 

 

    
  

    
  

    
  

Sydney : William Applegate Gullick, Government Prlater.-190L 
[6d.] 



Memo, and Certificate to accompany the Nego-
tiable Instruments Procedure Bill:  

Clam 7. This was originally passed after the Common Law Procedure Act, and 
is, therefore, allowed to remain. 

I certify that this Bill solely consolidates, and in no way alters, adds to, or 
amends the law as contained in the enactments therein consolidated. 

CHAS. G-. HEYDON, 
Commissioner for the Consolidation of the Statute Law. 

79649 	c 70— 
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Negotiable Instruments Procedure Bill. 

TABLE showing how the sections of Acts consolidated have been dealt with. 

Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

20 VICTORIA. No. 30. 

1 4, 5 
2 

0 3 
4 3 

20 VicroutA No. 31. 

53 8 This section is retained, as it includes instruments not 
within the scope of the Bills of Exchange Act, 1887, 
s. 70. 

22 VICTORIA No. 3. 

1 4 
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No. 	, 1901. 

A BILL 
To consolidate enactments • relating to remedies on bills of 

exchange, and other negotiable instruments, and orders 
for the payment of money. 

[MR. WISE ;-21 August, 1901.1 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Negotiable Instruments 
Procedure Act, 1901." 

The Acts mentioned in the Schedule to this Act, to the extent 
therein expressed, are hereby repealed. 

8. In this Act " Judge" means a Judge of the Court in which 
the action is brought. 

4. No plea shall be admissible in any action to a count on any 
dishonoured bill, note, cheque, or other order for the payment of money 
without an affidavit— 

(a) of the truth of such plea ; or 
c 70— 	 (b) 

Short title. 

Repeal. 
Schedule. 

Interpretation. 

Plea to be verified by 
affidavit. 
20 vic. No. 30, B. 1. 
22 Vic. No. 3, s. 1. 



20 Vie. No. 30, s. 1. 

Payment into Court 
in lieu of affidavit. 
Ibid. e. 2. 

Further time to 
plead may be given. 
Ibid. e. 3. 

Actions on lost 
instruments. 
20 Vic. No. 31, s. 63. 

2 Negotiable Instruments Procedure. 

(b) of such facts as a Judge may under the circumstances deem 
sufficient in that behalf. 
Any plea to any such count filed without such affidavit may 

be treated as a nullity. 
By leave of a Judge, instead of such affidavit, the defendant 

may pay into Court the amount of the plaintiff's claim or so much 
thereof as the Judge shall appoint. 

Upon application on behalf of any defendant who has been 
absent from his usual place of business or abode at the time of service 
of the summons, a Judge may give such further time for pleading as 
he deems reasonable. 

In any action in the Supreme Court founded upon a 
negotiable instrument, the Court or a Judge may order that the loss 
of such instrument shall not be set up, provided an indemnity is given 
to the satisfaction of the Court or Judge or the Prothonotary against 
the claims of any other person upon such instrument. 

SCHEDULE. 

   
    

  

   
   

Title or Short Title. 

 

Extent of Repeal. 

  

Reference to Act. 

   

 

   
    

 

   
    

  

20 Vic. No. 30 ... 

 

An Act to facilitate the remedies or bills of 
exchange and promissory notes. 

The Common Law Procedure Act of 1837 	.. 
An Act to extend the provisions of the twentieth 

Victoria number thirty. 

The whole. 

   
  

 

20 Vic. No. 31 ... 
22 Vic. No. 3 ... 

 

Section 53. 
The whole. 

   
  

 

   
    

     
    

  

   
    

  

Sydney : William Applegate Gullick, Government Printer.-1901. 


