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Act No. 45, 1901.

An Act to consolidate enactments relating to rights and

liabilities of married women. [Assented to, 8th November,
1901.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the Married Women’s Property short title.
Act, 1901.”
9. The Act mentioned in the Schedule to this Aect is, to the Repeal.
extent therein expressed, hereby repealed.
8. (1) A married woman shall be capable of acquiring, holding, Married woman to be
and disposing, by will or otherwise, of any real or personal property as Sibee of wilirs
her separate property, in the same manner as if she were a femme sole, contracting as

without the intervention of any trustee. foomms i,
A (2) 56 Vic. No. 11, s. 1.
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(2) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as if she were a femme
sole, and her husband need not be joined with her as plaintiff or
defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered by
her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.

(3) Lvery contract entered into by a married woman on or
after the seventeenth day of April, one thousand eight hundred and
ninety-three, being the day of the commencement of the Married
Women’s Property Act, 1893, shall be deemed to be a contract entered
into by her with respect to and to bind her separate property, unless
the contrary is shown.

(4) Every contract entered into by a married woman on or
after the said seventeenth day of April, one thousand eight hundred
and ninety-three, with respect to and to bind her separate property
shall bind not only the separate property if any which she is possessed
of or entitled to at the date of the contract, but also all separate
property which she may thereafter acquire, whether during her then
coverture or any future coverture, and, in the event of her beeoming
discovert, all property acquired by her during discoverture, and the
same shall be liable to satisfy any judgment, decree, or order in respect
of such contract, notwithstanding that such woman had no separate
property at the date of such contract, or at the date of such judgment,
decree, or order, or that she was discovert at the date of such judgment,
deeree, or order.

(5) Nothing contained in this Act shall render a married
woman liable to imprisonment for debt.

(6) No separate property subject to restraint against antici-
pation shall be liable for any debt contracted during coverture, or shall
be rendered so liable by determination of coverture, nor shall any
money be so liable which is payable under any policy of insurance
effected by any husband of the debtor.

4. The will of a married woman made on or after the said
seventeeth day of April, one thousand eight hundred and ninety-three,
shall be as effectual both in respect of any separate property afterwards
acquired by her during her then coverture, and, in the event of her
becoming discovert, in respect of any property acquired by her during
discoverture, as the will of a man now is in respect of property
acquired by him after the date thereof.

5,
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5. Bvery woman who has married on or after the said seven- Property of a woman
teenth day of April, one thousand eight hundred and ninety-three, or Y}iﬁf‘f&iﬁte{g;? -
who marries hereafter, shall be entitled to have and hold as her be held by her as a
separate property, and to dispose of in manner aforesaid, all real and fzm‘r]"e S§1°‘1 D
personal property belonging to her at the time of marriage, or acquired > "> TS
by or devolving upon her after marriage, including any wages, earnings,
money, and property gained or acquired by ler in any employment,
trade, or occupation engaged in, or carried on, by her separately from her
husband, or by the exercise of any literary, artistic, or scientific skill.

6. Any money or other estate of the wife, lent or entrusted by Loans by wife to
her to her husband for the purpose of any trade or business carried o l;;;“"d'

. § > . 8. 4.
by him, or otherwise, shall be treated as assets of her husband’s estate
in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

7. The execution of a general power by will by a married Exeoution of general
woman shall have the effect of making the property appointed liable Pover: 2
for her debts and other liabilities, in the same manner as her separate 7% & &
estate is made liable under this Act.

8. Every woman married before the said seventeenth day of Property acquired on
April, one thousand eight hundred and ninety-three, shall be entitled to Z‘p‘;ffeiggf t’y"];
have and to hold, and to dispose of in manner aforesaid, as her separate woman married

: : before that date to be
property, all real and personal property, her title to which, whether e i
vested or contingent, and whether in possession, reversion, or remainder, femmé sole.
accrued or accrues on or after the said day, including any wages, Z0id. s. 6.
earnings, money, and property so gained or acquired by her as aforesaid.

9. Every chose in action to which a married woman was entitled Choses in action
after the sixteenth day of April, one thousand eight hundred and Joen deemed to
ninety-three, or is hereafter entitled, shall be deemed to he a property, 1%id. s. 7.
the title to which accrued or acerues on or after the said seventeenth
day of April, one thousand eight hundred and ninety-three.

10. (1) All deposits in any post office or other savings bank, or As fo stock, &o. to
in any other bank, all annuities granted by any person, company, or o & ki vy
corporation, and all sums forming part of the public stocks or funds, 7%d. s. s.
or of any other stocks or funds transferable in the books of any bank,
which were on the said seventeenth day of April, one thousand eight
hundred and ninety-three, standing in the sole name of a married
woman, and all shares, stock, debentures, debenture stock, and other
interests of or in any corporation, company, or public body, municipal,
commercial, or otherwise, or of or in any industrial, provident, friendly,
benefit, building, or loan society, which were on the said day standing
in her sole name, shall be deemed, unless and until the contrary is
shown, to have been the separate property of such married woman

(2)
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(2) The fact that any such deposit, annuity, sum forming
part of the public stocks or funds, or of any other stocks or funds
transferable in the books of any bank, share, stock, debenture, debenture
stock, or other interest as aforesaid, was on the said day slanding in
the sole name of a married woman, shall be evidence that she was
beneficially entitled thereto for her separate use, so far as to authorise
and empower her to receive or transfer the same, and to receive the
dividends, interest, and profits thereof, without the concurrence of her
husband, and to indemnify the Governments of the Commonwealth of &
Australia and of the State of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

As to stock, &e., to be 11. (1) All sums forming part of the public stocks or funds, or of

transforred, &c., 108 a1y other stocks or funds transferable in the books of any bank, and all

56 Vic. No. 11, . 9. such deposits and annuities respectively as are mentioned in the last
preceding section, and all shares, stock, debentures, debenture stock,
and other interests of or in any such corporation, company, public body,
or society as aforesaid, which, since the said seventeenth day of April,
one thousand eight hundred and ninety-three, have been or hereafter
are allotted to or placed, registered, or transferred in or into or made to
stand in the sole name of any married woman shall be deemed, unless
and until the contrary is shown, to have been or to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate alone was or is liable, whether the same was
or is so expressed in the document whereby her title to the same was
or is created or certified, or in the books or register wherein her title
was or is entered or recorded, or not.

(2) Nothing in this Act shall require or authorise any
corporation or joint stock company to admit any married woman to be
a holder of any shares or stock therein to which any liability may be
incident, contrary to the provisions of any Act of Parliament, charter,
by-law, articles of association, or deed of settlement regulating such
corporation or company.

Investmeuts in join 12. All the provisions hereinbefore contained as to deposits in

names of married gy post-office or other savings bank, or in any other bank, annuities -
women and others, (=) ’ & 2

Thid. s. 10, granted by any person, company, or corporation, sums forming part of

the public stocks or funds, or of any other stocks or funds transferable
in the books of any bank, shares, stocks, debentures, debenture stock,
or other interests of or in any such corporation, company, public body,
or society as aforesaid 1espect1vd) which were on the said seventeenth
day of April, one thousand eight hundred and ninety-three, standing
in the sole name of a mzuued woman, or which, after that tlme,
have been or are allotted to, or I,Iaced, registered, or transferred
to or into, or made to stand in, the sole name of a married woman,
shall respectively extend and apply, so far asrelates to the estate, right,
title, or interests of the married woman, to any of the particulars
aforesaid




. 4

Act No. 45, 1901. 5

Married Women’s Property.

aforesaid which, at the said day, or at any time afterwards, were or are
standing in, or allotted to, placed, registered, or transferred to or into,
or made to stand in, the name of any married woman jointly with any
persons or person other than her husband.

13. It shall not be necessary for the husband of any married As to stock, &c.,
woman, in respect of her interest, to join in the transfer of any such tanding in the joint
annuity or deposit as aforesaid, or any sum forming part of the public woman and others.
stocks or funds, or of any other stocks or funds transferable as aforesaid, 56 Vic. No. 11.
or any share, stock, debenture, debenture stock, or other benefit, right,
claim, or other interest of or in any such corporation, company, public
body, or society as aforesaid, which is now or hereafter standing in the
sole name of any married woman, orin the joint names of such married
women and any other person not being her husband.

14. (1) If any investment in any such deposit or annuity as Fraudulent
aforesaid, or in any of the public stocks or funds, or in any other investments with

. . money ol husband.

stocks or funds transferable as aforesaid, or in any share, stock, ;;.." o
debenture, or debenture stock of any corporation, company, or public
body, municipal, commercial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, has
been or hereafter is made by a married woman by means of moneys of
her husband, without his consent, the Court may, upon an application
under section twenty-two of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband.

(2) Nothing in this Act contained shall give validity as
against creditors of the husband to any gift, by a husband to his wife,
of any property, which, after such gift, shall continue to be in the
order and disposition or reputed ownership of the husband, or to any
deposit or other investment of moneys of the husband made by or in
the name of his wife in fraud of his creditors, but any moneys so
deposited or invested may be followed as if this Act or the Acts hereby
repealed had not passed.

15. The benefit of every policy of life assurance heretofore or Married women’s
hereafter effected by a married woman by virtue of this or any other nsurance policies.
Act shall enure for her separate use unless otherwise expressed therein, /% * %

16. (1) Every woman, whether married before or after this Act, Remedies of marricd
shall have in her own name against all persons whomsoever, including Noyar for profection
her husband, the same civil remedies, and also (subject, as regards her separate property.
husband, to the proviso hereinafter contained) the same remedies and 5. s.15.
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
femme sole; but, except as aforesaid, no husband or wife shall be
entitled to sue the other for a tort.

(2) In any indictment or other proceeding under this
section it shall be sufficient to allege such property to be her property.
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56 Vie. No. 11, s. 16,
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(8) No criminal proceeding shall be taken by any wife
against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while
they are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such property has been wrongfully taken or such act done
by the husband when leaving or deserting, or about to leave or desert
his wife.

(4) For the purposes of this Act a wife compelled to leave
her husband’s residence under reasonable apprehension of danger to
her person, or under other circumstances which may reasonably justify
her withdrawal from such residence, shall be deemed to have been
left and deserted by her husband.

17. (1) A woman after her marriage—

(@) shall continue to be liable in respect and to the extent of her
separate property for all debts contracted, and contracts
entered into or wrongs committed hy her before her marriage
including any sums for which she ay be liable as a
contributory, either before or after she has been placed on
the list of contributories, under and by virtue of the Acts
relating to joint stock companies ;

() may be sued for any such debt and for any liability in damages
or otherwise under any such contract, or in respect of any such
wrong ; and all sums recovered against her in respect thereof,
or for any costs relating thereto, shall be payable out of her
separate property.

(2) Asbetween a married woman and her husband, unless
there is any contract between them to the contrary, her separate
property shall be deemed to be primarily liable for all such debts,
contracts, or wrongs, and for all damages or costs recovered in respect
thereof. Nothing in this Act shall operate to increase or diminish
the liability of any woman married before the said seventeenth day of
April, one thousand eight hundred and ninety-three, for any such
debt, contract, or wrong as aforesaid, except as to any separate
property to which she has or may become entitled by virtue of this Act or
the Married Women’s Property Act, 1893, and to which she would
not have been entitled for her separate use if this Act or the Married
Women’s Property Act, 1893, had not passed.

18. (1) A husband shall be liable for the debts of his wife
contracted, and for all contracts entered into and wrongs committed
by her before marriage, including any liabilities to which she may be
so subject under the Acts relating to joint stock companies as aforesaid,
to the extent of all property whatsoever belonging to his wife whicl
he has acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums

for
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for which judgment may have been bona fide recovered against him
in any proceeding at law, in respect of any such debts, contracts, or
wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid, but he shall not be liable for the same any
further or otherwise.

(2) Any Court in which a husband is sued for any such
debt shall have power to direct any inquiry or proceedings which it
may think proper for the purpose of ascertaining the nature, amount,
or value of such property.

(3) Nothing in this Act contained shall operate to increase
or diminish the liability of any husband married before the seventeenth
day of April, 1893, for or in respect of any such debt or other liability
of his wife as aforesaid.

19. (1) A husband and wife may be jointly sued in respect of Suits for ante-nuptial
any such debt or other liability (whether for contract or for any wrong) lisbilities.
contracted or incurred by the wife before marriage as aforesaid, if the S e
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them.

(2) If in any such action, or in any action brought in
respect of any such debt or liability against the husband alone, it is not
found that the husband is liable in respect of any property of the wife
so acquired by him, or to which he has become so entitled as aforesaid,
he shall have judgment for his costs of defence, whatever may be the
result of the action against the wife if jointly sued with him.

(3) In any such action against husband and wife jointly, if
it appears that the husband is liable for the debt or damages recovered,
or any part thereof, the judgment to the extent of the amount for which
the husband is liable shall be a joint judgment against the husband
personally and against the wife as to her separate property, and as to
the residue, if any, of such debt and damages, the judgment shall be a
separate judgment against the wife as to her separate property only.

20. A wife doing any act with respect to any property of her Act of wife liable to
hushand, which, if done by the husband with respect to property of criminal proccedings.
= A ; s s Yy Thid. s, 19,
the wife, would make the husband liable to criminal proceedings by
the wife under this Act, shall in like manner be liable to criminal

proceedings by her husband.

21. In any criminal proceedings against a husband or a wife Husband or wite
authorised by this Act, or by the Married Women’s Property Act, cmpetent witness in
Fs ¢ s , criminal proceedings.
i893, the husband and wife respectively shall be competent and ., 5
admissible witnesses, and, except when defendant, compellable to
give evidence.

22. (1) In any question between husband and wife as to the Questions between
title to or possession of property, either party, or any such bank, ;2‘:2“};;%;:;2}7‘”;:"1)6
corporation, company, public body, or society as is mentioned in section decided in a summary
ten, in whose books any stocks, funds, or shares of either party T3

Ibid. s. 21,
are
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are standing, may apply, by summons or otherwise in a summary way,
to any Judge of the Supreme Court, or (if the value of the property
in dispute does not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property is, and such
Judge may make such order with respect to the property in dispute,
and as to the costs of and consequent on the application, as he thinlks
fit, or may direct such application to stand over from time to time,
and any inquiry touching the matters in question to be made in such
manner as he thinks fit.

(2) Any order of a Judge of the Supreme Court to be made
under the provisions of this section shall be subject to appeal in the
same way as an order made by the same Judge in a suit or action
pending in the said Court.

(3) Any order of a District Court or Judge thereof under
the provisions of this section shall be subject to appeal in the same
way as any other order made by the same Court or Judge.

(4) The Judge of the Supreme Court or Distriet Court, if
cither party so require, may hear any such application in his private
room.

(5) Any such bank, corporation, company, public body, or
society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise be treated as a stakeholder only.

93. A married woman who is an executrix or administratrix
alone or jointly with any other person or persons of the estate of any
deceased person, or a trustee alone or jointly as aforesaid of property
subject to any trust, may sue or be sued, and may convey or join in
conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a femme sole.

24. (1) Notwithstanding that a married woman is restrained
from anticipation, the Supreme Court, in its equitable jurisdiction, -
may, where it appears to the Court to be for her benefit, by decree or
order, with her consent, bind her interest in any property.

(2) Except as provided in this section nothing in this Act
contained shall interfere with or affect any settlement or agreement
for a settlement made or to be made, whether before or after marriage,
respecting the property of any married woman, or shall interfere with
or render inoperative any restriction against anticipation at present
attached or to be hereafter attached to the enjoyment of any property
or income by a woman under any settlement, agreement for a settle-
ment, will, or other instrument,

(3)




Act No. 45, 1901. 9

Married Women’s Property.

(8) No restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property
to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his
creditors.

25. A married woman, whether an infant or not, may, as if she Power to appoint
were unmarried and of full age, by deed appoint an attorney on her **oey:
behalf for the purpose of executing any deed, or doing any other act *® Vie: No- 1L 24
which she might herself execute or do.

26. In the construction of any gift or limitation of real or Joint gifts of
personal property made after the sixteenth day of April, one thousand Propety to. .-
eight hundred and ninety-three, by any will, deed, or other instrument, ;5;; 25,
to more than one individual jointly or in common, a husband and
wife shall not be regarded as one person for the purpose of deciding
the proportionate shares of such individuals respectively, unless a
contrary intention therein appears.

27. Tor the purposes of this Act the legal personal representa- Legal representative
tive of any married woman shall in respect of her separate estate and °f married woman.
as a trustee thereof have the same rights and liabilities as she would % = 27
have and be subject to the same jurisdiction as she would be if she
were living.

28. The word ¢ contract” in this Aect shall include the Interpretation of
acceptance of any trust, or of the office of executrix or administratrix, >
and the provisions of this Act as to liabilities of married women shall e
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustec or executfrix or
administratrix either before or after her marriage, and her husband
shall not be subject to such liabilities unless he has acted or inter-
meddled in the trust or administration.

The word ¢ property ” in this Act includes a chose in action.

SCHEDULE.

Reference to Act. Title of Act. Extent of Repeal.

} Married Women’s Property Act;| The whole, except s. 13 from the
‘I 1893. words “ policy of assurance”’
} to the end of the section, and
} 8. 14.

By Authority : WiLLram Arprecare Gurniick, Government Printer, Sydney, 1901,

[OJ.]
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Act No. 45, 1901,

An Act to consolidate enactments relating to rights and
liabilities of married women. [Assented to, 8th November,
1901.]

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the * Married Women’s Property shor title.
Act, 1901.”
2. The Act mentioned in the Schedule to this Act is, to the Repeal.
extent therein expressed, hereby repealed.
8. (1) A married woman shall be capable of acquiring, holding, Married woman to be
and disposing, by will or otherwise, of any real or personal property as ;zgggiffﬁgg{;}mg
her separate property, in the same manner as if she were a femme sole, contracting 1s =

without the intervention of any trustee. e
(2) 56 Vie. Ne. 11, s. 1.
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(2) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as if she were a femme
sole, and her husband need not be joined with her as plaintil or
defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered by
her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.

(3) Every contract entered into by a married woman on or
after the seventeenth day of April, one thousand eight hundred and
ninety-three, being the day of the commencement of the Married
Women’s Property Act, 1893, shall be deemed to be a contract entered
into by her with respect to and to bind her separate property, unless
the contrary is shown.

(4) Every contract entered into by a married woman on or
after the said seventeenth day of April, one thousand eight hundred
and ninety-three, with respect to and to bind her separate property
shall bind not only the separate property if any which she is possessed
of or entitled to at the date of the contract, but also all separite
property which she may thereafter acquire, whether during her then
coverture or any future coverture, and, in the event of her becoming
discovert, all property acquired by her during discoverture, and the
same shall be liable to satisfy any judgment, decree, or order in respect
of such contract, notwithstanding that such woman had no separate
property at the date of such contract, or at the date of such judgment,
decree, or order, or that she was discovert at the date of such judgment,
decree, or order.

(5) Nothing contained in this Act shall render a married
woman liable to imprisonment for debt.

(6) No separate property subject to restraint against antici-
pation shall be liable for any debt contracted during coverture, or shall
be rendered so liable by determination of coverture, nor shall any
money be so liable which is payable under any policy of insurance
effected by any husband of the debtor.

4, The will of a married woman made on or after the said
seventeeth day of April, one thousand eight hundred and ninety-three,
shall be as effectual both in respect of any separate property afterwards
acquired by her during her then coverture, and, in the event of her
becoming discovert, in respect of any property acquired by her during
discoverture, as the will of a man now is in respect of property
acquired by him after the date thereof.

5.

-~
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5. Every woman who has married on or after the said seven- Property of a woman
teenth day of April, one thousand eight hundred and ninety-three, or i’ﬁ?f{;;fﬁe{g;‘{ =
who marries hereafter, shall be entitled to have and hold as her beheld by her asa
separate property, and to dispose of in manner aforesaid, all real and ;m";,’e Slgle'l i
personal property belonging to her at the time of marriage, or acquired > " 7% "> ™
by or devolving upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation engaged in, or carried on, by her separately from her
husband, or by the exercise of any literary, artistic, or scientific skill.

6. Any money or other estate of the wife, lent or entrusted by e s
her to her husband for the purpose of any trade or business carried on I‘;;a: :
by him, or otherwise, shall be treated as assets of her husband’s estate ™
in case of his bankruptcy, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

7. The execution of a general power by will by a married Execution of general
woman shall have the effect of making the property appointed liable Pover
for her debts and other liabilities, in the same manner as her separate %
estate is made liable under this Act.

8. Every woman married before the said seventeenth day of Property acquired on
April, one thousand eight hundred and ninety-three, shall be entitled to grpifff;;g;, },';,t};
have and to hold, and to dispose of in manner aforesaid, as her separate woman married
property, all real and personal property, her title to which, whether ﬁzfgrf,yﬂfff;d;tit() "
vested or contingent, and whether in possession, reversion, or remainder, femme sole.
accrued or accrues on or after the said day, including any wages, Z%i. s 6.
earnings, money, and property so gained or acquired by her as aforesaid.

9. Every chose in action to which a married woman was entitled Choses in action
after the sixteenth day of April, one thousand eight hundred and jesdeemed e
ninety-three, or is hereafter entitled, shall be deemed to be a property, z#id. s. 7.
the title to which accrued or acerues on or after the said seventeenth
day of April, one thousand eight hundred and ninety-three.

10. (1) All deposits in any post office or other savings bank, or As to stock, &c., to
in any other bank, all annuities granted by any person, company, or yecn®maried
corporation, and all sums forming part of the public stocks or funds, Z%i. s. 8.
or of any other stocks or funds transferable in the books of any bank,
which were on the said seventeenth day of April, one thousand eight
hundred and ninety-three, standing in the sole name of a married
woman, and all shares, stock, debentures, debenture stock, and other
interests of or in any corporation, company, or public body, municipal,
commercial, or otherwise, or of or in any industrial, provident, friendly,
benefit, building, or loan society, which were on the said day standing
in her sole name, shall be deemed, unless and until the contrary is
shown, to have been the separate property of such married woman.

(2)




As to stock, &c., to be
transferred, &ec., to a
married woman.

56 Vic. No, 11,s. 9.

Investments in joint
names of married
women and others.

Ibid, s. 10.

Act No. 45, 1901.

Married Women’s Property.

(2) The fact that any such deposit, annuity, sum forming
part of the public stocks or funds, or of any other stocks or funds
transferable in the books of any bank, share, stock, debenture, debenture
stock, or other interest as aforesaid, was on the said day standing in
the sole name of a married woman, shall be evidence that she was
beneficially entitled thereto for her separate use, so far as to authorise
and empower her to receive or transfer the same, and to receive the
dividends, interest, and profits thereof, without the concurrence of her
husband, and to indemnify the Governments of the Commonwealth of
Australia and of the State of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

11. (1) All sums forming part of the public stocks or funds, or of
any other stocks or funds transferable in the books of any bank, and all
such deposits and annuities respectively as are mentioned in the last
preceding section, and all shares, stock, debentures, debenture stock,
and other interests of or in any such corporation, company, public body,
or society as aforesaid, which, since the said seventeenth day of April,
one thousand eight hundred and ninety-three, have been or hereafter
are allotted to or placed, registered, or transferred in or into or made to
stand in the sole name of any married woman shall be deemed, unless
and until the contrary is shown, to have been or to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate alone was or is liable, whether the same was
or is so expressed in the document whereby her title to the same was
or is created or certified, or in the books or register wherein her title
was or is entered or recorded, or not.

(2) Nothing in this Act shall require or authorise any
corporation or joint stock company to admit any married woman to be
a holder of any shares or stock therein to which any liability may be
incident, contrary to the provisions of any Act of Parliament, charter,
by-law, articles of association, or deed of settlement regulating such
corporation or company.

12. All the provisions hereinbefore contained as to deposits in
any post-office or other savings bank, or in any other bank, annuities
granted by any person, company, or corporation, sums forming part of
the public stocks or funds, or of any other stocks or funds transferable
in the books of any bank, shares, stocks, debentures, debenture stock,
or other interests of or in any such corporation, company, public body,
or society as aforesaid respectively, which were on the said seventeenth
day of April, one thousand eight hundred and ninety-three, standing
in the sole name of a married woman, or which, after that time,
have been or are allotted to, or placed, registered, or transferred
to or into, or made to stand in, the sole name of a married woman,
shall respectively extend and apply, so far as relates to the estate, right,
title, or interests of the married woman, to any of the particulars

aforesaid
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aforesaid which, at the said day, or at any time afterwards, were or are
standing in, or allotted to, placed, registered, or transferred to.or into,
or made to stand in, the name of any married woman jointly with any
persons or person other than her husband.

13. It shall not be necessary for the husband of any married 4s to stock, &c.,
woman, in respect of her interest, to join in the transfer of any such ;mg;”ogf;“;:frg:é“
annuity or deposit as aforesaid, or any sum forming part of the public woman and others.
stocks or funds, or of any other stocks or funds transferable as aforesaid, 56 Vie. No. 11.
or any share, stock, debenture, debenture stock, or other benefit, right,
claim, or other interest of or in any such corporation, company, public
body, or society as aforesaid, which is now or hereafter stand ing in the
sole name of any married woman, orin the joint names of such married
women and any other person not being her husband.

14. (1) If any investment in any such deposit or annuity as Fraudulent
aforesaid, or in any of the public stocks or funds, or in any other ;I’)*ggsetm:f“ﬁl v
stocks or funds transferable as aforesaid, or in any share, stock,’,. dys & .
debenture, or debenture stock of any corporation, company, or public™
body, municipal, commerecial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, has
been or hereafter is made by a married woman by means of moneys of
her husband, without his consent, the Court may, upon an application
under section twenty-two of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband.

(2) Nothing in this Act contained shall give validity as
against creditors of the husband to any gift, by a husband to his wife,
of any property, which, after such gift, shall continue to be in the
order and disposition or reputed ownership of the husband, or to any
deposit or other investment of moneys of the husband made by or in
the name of his wife in fraud of his creditors, but any moneys so
deposited or invested may be followed as if this Act or the Acts hereby
repealed had not passed.

16. The benefit of every policy of life assurance heretofore or Married women’s
hereafter effected by a married woman by virtue of this or any other insurance policies.
Act shall enure for her separate use unless otherwise expressed therein, 7% & 1%

16. (1) Every woman, whether married before or after this Act, Remedies of married
shall have in her own name against all persons whomsoever, including ;"!f"in:;ﬁ‘;}”t?’ggect‘°“
her husband, the same civil remedies, and also (subject, as regards her separate property.
husband, to the proviso hereinafter contained) the same remedies and 7. =.15.
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
femme sole; but, except as aforesaid, no husband or wife shall be
entitled to sue the other for a tort.

(2) In any indictment or other proceeding under this
section it shall be sufficient to allege such property to be her property.

3
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(3) No criminal proceeding shall be taken by any wife
against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while
they are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such property has been wrongfully taken or such act done
by the husband when leaving or deserting, or about to leave or desert
his wife.

Constructive (4) For the purposes of this Act a wife compelled to leave
i her husband’s residence under reasonable apprehension of danger to
her person, or under other circumstances which may reasonably justify
her withdrawal from such residence, shall be deemed to have been
left and deserted by her husband.
Wife’s ante-nuptial 17. (1) A woman after her marriage—
:Zb:f.:nl‘; l“ﬁmt";z (a) shall continue to be liable in respect and to the extent of her
ety S 5 separate property for all debts contracted, and contracts
entered into or wrongs committed by her before her marriage
including any sums for which she may be liable as a
contributory, either before or after she has been placed on
the list of contributories, under and by virtue of the Acts
relating to joint stock companies ;

(b)) may be sued for any such debt and for any liability in damages
or otherwise under any such contract, or in respect of any such
wrong ; and all sums recovered against her in respect thereof,
or for any costs relating thereto, shall be payable out of her
separate property.

(2) As between a married woman and her husband, unless
there is any contract between them to the contrary, her separate
property shall be deemed to be primarily liable for all such debts,
contracts, or wrongs, and for all damages or costs recovered in respect
thereof. Nothing in this Act shall operate to increase or diminish
the liability of any woman married before the said seventeenth day of
April, one thousand eight hundred and ninety-three, for any such
debt, contract, or wrong as aforesaid, except as to any separate
property to which she has or may become entitled by virtue of this Act or
the Married Women’s Property Act, 1893, and to which she would
not have been entitled for her separate use if this Act or the Married
‘Women’s Property Act, 1893, had not passed.

Husband to be 18. (1) A husband shall be liable for the debts of his wife
lisblo for bis  gontracted, and for all contracts entered into and wrongs committed
tracted before by her before marriage, including any liabilities to which she may be
marringe to a cortain go subject under the Acts relating to joint stock companies as aforesaid,
Ihid. 5. 17, to the extent of all property whatsoever belonging to his wife which

he has acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for




Act No. 45, 1901. 7

Married Women’s Property.

for which judgment may have been bona fide recovered against him
in any proceeding at law, in respect of any such debts, contracts, or
wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid, but he shall not be liable for the same any
further or otherwise.

(2) Any Court in which a husband is sued for any such
debt shall have power to direct any inquiry or proceedings which it
may think proper for the purpose of ascertaining the nature, amount,
or value of such property.

(8) Nothing in this Act contained shall operate to increase
or diminish the liability of any husband married before the seventeenth
day of April, 1893, for or in respect of any such debt or other liability
of his wife as aforesaid.

19. (1) A husband and wife may be jointly sued in respect of Suits for antenuptial
any such debt or other liability (whether for contract or for any wrong) l‘ab‘:ft’es'
contracted or incurred by the wife before marriage as aforesaid, if the P o
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them.

(2) If in any such action, or in any action brought in
respect of any such debt or liability against the husband alone, it is not
found that the husband is liable in respect of any property of the wife
so acquired by him, or to which he has become so entitled as aforesaid,
he shall have judgment for his costs of defence, whatever may be the
result of the action against the wife if jointly sued with him.

(3) In any such action against husband and wife jointly, if
it appears that the husband is liable for the debt or damages recovered,
or any part thereof, the judgment to the extent of the amount for which
the husband is liable shall be a joint judgment against the husband
personally and against the wife as to her separate property, and as to
the residue, if any, of such debt and damages, the judgment shall be a
separate judgment against the wife as to her separate property only.

20. A wife doing any act with respect to any property of her Act of wite liable to
husband, which, if done by the husband with respect to property of eminal proccedings.
the wife, would make the husband liable to criminal proceedings by “***
the wife under this Act, shall in like manner be liable to criminal
proceedings by her husband. :

21. In any criminal proceedings against a husband or a wife Husband or wite
authorised by this Act, or by the Married Women’s Property Act, competent witness in
1893, the husband and wife respectively shall be competent and : sl
admissible witnesses, and, except when defendant, compellable to
give evidence.

22. (1) In any question between husband and wife as to the Questions between
title to or possession of property, either party, or any such bank, ;5 ¢ ¥
corporation, company, public body, or society as is mentioned in section decided ina summary

. & . o WAY.
ten, in whose books any stocks, funds, or shares of either p:;‘;y gy

Tbid. s. 20.
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are standing, may apply, by summons or otherwise in a summary way,
to any Judge of the Supreme Court, or (if the value of the property
in dispute does not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property is, and such
Judge may make such order with respect to the property in dispute,
and as to the costs of and consequent on the application, as he thinks
fit, or may direct such application to stand over from time to time,
and any inquiry touching the matters in question to be made in such
manner as he thinks fit. .

(2) Any order of a Judge of the Supreme Court to be made
under the provisions of this section shall be subject to appeal in the
same way as an order made by the same Judge in a suit or action
pending in the said Court.

(3) Any order of a District Court or Judge thereof under
the provisions of this section shall be subject to appeal in the same
way as any other order made by the same Court or Judge.

(4) The Judge of the Supreme Court or District Court, if
either party so require, may hear any such application in his private
room.

(5) Any such bank, corporation, company, public body, or
society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise be treated as a stakeholder only.

23. A married woman who is an executrix or administratrix
alone or jointly with any other person or persons of the estate of any
deccased person, or a trustee alone or jointly as aforesaid of property
subject to any trust, may sue or be sued, and may convey or join in
conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a femme sole. :

24. (1) Notwithstanding that a married woman is restrained
from anticipation, the Supreme Court, in its equitable jurisdiction,
may, where it appears to the Court to be for her benefit, by decrce or
order, with her consent, bind her interest in any property.

(2) Except as provided in this section nothing in this Act
contained shall interfere with or affect any settlement or agreement
for a settlement made or to be made, whether before or after marriage,
respecting the property of any married woman, or shall interfere with
or render inoperative any restriction against anticipation at present
attached or to be hereafter attached to the enjoyment of any property
or income by a woman under any settlement, agreement for a settle-
ment, will, or other instrument.

(3)
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(8) No restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property
to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his
creditors.

25. A married woman, whether an infant or not, may, as if she Power to appoint
were unmarried and of full age, by deed appoint an attorney on her ®torey.
behalf for the purpose of executing any deed, or doing any other act e
which she might herself execute or do.

26. In the construction of any gift or limitation of real or Joint gifts of
personal property made after the sixteenth day of April, one thousand | o
eight hundred and ninety-three, by any will, deed, or other instrument, 73,4 ¢ 2. '
to more than one individual jointly or in common, a husband and
wife shall not be regarded as one person for the purpose of deciding
the proportionate shares of such individuals respectively, unless a
contrary intention therein appears.

27. Yor the purposes of this Act the legal personal representa- Legal representative
tive of any married woman shall in respect of her separate estate and %, 7ot woman-
as a trustee thereof have the same rights and liabilities as she would
have and be subject to the same jurisdiction as she would be if she
were living. - o

98. The word ¢ contract” in this Act shall include the Interpretation of
acceptance of any trust, or of the office of executrix or administratrix, 577%, 5
and the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband
shall not be subject to such liabilities unless he has acted or inter-
meddled in the trust or administration.

The word ¢ property ” in this Act includes a chose in action.

SCHEDULE.

Reference to Act. Title of Act. Extent of Repeal.

56 Vic. No. 11 ...| Married Women’s Property Act,| The whole, except s. 13 from the
1893. words “ policy of assurance
to the end of the section, and
s. 14.

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
State Government House, Lieutenant-Governor.
Sydney, 8th November, 1901.
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Memo. and Certificate to accompany the Married
Women’s Property Bill.

Clause 14. An crroneous reference to the number of a section, an evident

misprint, has been rectified in this clause.

I certify that this Bill solely consolidates, and in no way alters, adds to, or

amends the provisions contained in the enactments therein consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.

69148 c76—a

‘-;G..w.«-‘
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Married Women'’s Property Bill.

Tasre showing how the sections of Acts consolidated have been dealt with,

Section of
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Section of
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} Part omitted to be dealt with in Life Assurance Bill,
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This Pusric BiLy originated in the LincIsLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 18th September, 1901. Clerk of the Parliaments.
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EDWARDI VII REGIS.

% B W ok ok N ok ok oM oo N ol s e o o3 ok sk sk 3 Mo S Mrosf v e o 3 sk sk o ode R e s 2
Act No.

, 1901.

An Act to consolidate enactments relating to rights and
liabilities of married women.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the ¢ Married Women’s Property short title.

Act, 1901.”

2. The Act mentioned in the Schedule to this Aet is, to the Repeal.
extent therein expressed, hereby repealed.

3. (1) A married woman shall be capable of acquiring, holding, Marriel woman to be
and disposing, by will or otherwise, of any real or personal property as g;gggi;;ﬁn‘gﬂjmg
her separate property, in the same manner as if she were a femme sole, contracting as a
without the intervention of any trustee. S
e c 76—A (2) 60 Vic. Noi1l,/s-1.
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(2) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as if she were a femme
sole, and her husband need not be -joined with her as plaintiff or
defendant, or be made a party to any action or cther legal proceeding
brought by or taken against her; and any damages or costs recovered by
her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or

proceeding shall be payable out of her separate property, and not
otherwise.

(3) Every contract entered into by a married woman on or
after the seventeenth day of April, one thousand eight hundred and
ninety-three, being the day of the commencement of the Married
Women’s Property Act, 1893, shall be deemed to be a contract entered
into by her with respect to and to bind her separate property, unless
the contrary is shown.

(4) Every contract entered into by a married woman on or
after the said seventeenth day of April, one thousand eight hundred
and ninety-three, with respect to and to bind her separate property
shall bind not only the separate property if any which she is possessed
of or entitled to at the date of the contract, but also all separate
property which she may thereafter acquire, whether during her then
coverture or any future coverture, and, in the event of her becoming
discovert, all property acquired by her during discoverture, and the
same shall be liable to satisfy any judgment, decree, or order in respect
of such contract, notwithstanding that such woman had no separate
property at the date of such contract, or at the date of such judgment,

decree, or order, or that she was discovert at the date of such judgment,
decree, or order.

(6) Nothing contained in this Act shall render a married
woman liable to imprisonment for debt.

(6) No separate property subject to restraint against antici-
pation shall be liable for any debt contracted during coverture, or shall
be rendered so liable by determination of coverture, nor shall any
money be so liable which is payable under any policy of insurance
effected by any husband of the debtor.

4, The will of a married woman made on or after the said
seventeeth day of April, one thousand eight hundred and ninety-three,
shall be as effectual both in respect of any separate property afterwards
acquired by her during her then coverture, and, in the event of her
becoming discovert, in respect of any property acquired by her during
discoverture, as the will of a man now is in respect of property
acquired by him after the date thereof.

5,

‘Will of married
women.

56 Vie. No. 11, s. 2.
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6. Every woman who has married on or after the said seven- Property of a woman
teenth day of April, one thousand eight hundred and ninety-three, or '1”7’1'}?5{1!)25&6{;;; ¥
who marries hereafter, shall be entitled to have and hold as her be held by herasa
separate property, and to dispose of in manner aforesaid, all real and fem‘?e S;lc‘n :
personal property belonging to her at the time of marriage, or acquired S Rih B Bt
by or devolving upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation engaged in, or carried on, by her separately from her -
husband, or by the exercise of any literary, artistic, or scientific skill.

6. Any money or other estate of the wife, lent or entrusted by jo Iy pils 12
her to her husband for the purpose of any trade or business carried on ;;‘:;a:d;
by him, or otherwise, shall be treated as assets of her husband’s estate
in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

7. The execution of a general power by will by a married Execution of general
woman shall have the effect of making the property appointed liable Pover
for her debts and other liabilities, in the same manner as her separate - b
estate is made liable under this Act.

8. Every woman married before the said seventeenth day of Property'acquired on
April, one thousand eight hundred and ninety-three, shall be entitled to ;“p‘;f{f{;g; iyl;
have and to hold, and to dispose of in manner aforesaid, as her separate woman et o (A
property, all real and personal property, her title t5 which, whether ﬁﬁfﬁrﬁ;lﬁ vedobe
vested or contingent, and whether in possession, reversion, or remainder, femme sole.
accrued or accrues on or after the said day, including any wages, Z%id. s 6.
earnings, money, and property so gained or acquired by her as aforesaid.

9. Every chose in action to which a married woman was entitled Choses in action

. : . : when deemed to
after the sixteenth day of April, one thousand eight hundred and jeepue.
ninety-three, or is hereafter entitled, shall be deemed to be a property, 2%id. «. 7.
the title to which accerued or accrues on or after the said seventeenth
day of April, one thousand eight hundred and ninety-three.

10. (1) All deposits in any post office or other savings bank, or As to stock, &., to
in any other bank, all annuities granted by any person, company, or yoeme i amied
corporation, and all sums forming part of the public stocks or funds, Z%d. s. 8.
or of any other stocks or funds transferable in the hooks of any bank,
which were on the said seventeenth day of April, one thousand eight
hundred and ninety-three, standing in the sole name of a married
woman, and all shares, stock, debentures, debenture stock, and other
interests of or in any corporation, company, or public body, municipal,
commercial, or otherwise, or of or in any industrial, provident, friendly,
benefit, building, or loan society, which were on the said day standing
in her sole name, shall be deemed, unless and until the contrary is
shown, to have been the separate property of such married woman.

(2)
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(2) The fact that any such deposit, annuity, sum forming
part of the public stocks or funds, or of any other stocks or funds
transferable in the books of any bank, share, stock, debenture, debenture
stock, or other interest as aforesaid, was on the said day standing in
the sole name of a married woman, shall be evidence that she was
beneficially entitled thereto for her separate use, so far as to authorise
and empower her to receive or transfer the same, and to receive the
dividends, interest, and profits thereof, without the concurrence of her
husband, and to indemnify the Governments of the Commonwealth of
Australia and of the State of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

11. (1) All sums forming part of the public stocks or funds, or of As to stock, &., to be
any other stocks or funds transferable in the books of any bank, and all trrsferred, &c., to
such deposits and annuities respectively as are mentioned in the last 55y, x,, s
preceding section, and all shares, stock, debentures, debenture stock,
and other interests of or in any such corporation, company, public body,
or society as aforesaid, which, since the said seventeenth day of Aprii,
one thousand eight hundred and ninety-three, have been or hereafter
are allotted to or placed, registered, or transferred in or into or made to
stand in the sole name of any married woman shall be deemed, unless
and until the contrary is shown, to have been or to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate alone was or is liable, whether the same was
or is so expressed in the document whereby her title to the same was
or is created or certified, or in the books or register wherein her title
was or is entered or recorded, or not.

(2) Nothing in this Act shall require or authorize any
corporation or joint stock company to admit any married woman to be
a holder of any shares or stock therein to which any liability may be
incident, contrary to the provisions of any Act of Parliament, charter,
by-law, articles of association, or deed of settlement regulating such
corporation or company.

12. All the provisions hereinbefore contained as to deposits in Tovestments in joint
any post-office or other savings bank, or in any other bank, annuities nmes of married

- y women and others.
granted by any person, company, or corporation, sums forming part of Ibid. 5. 10.

o
the public stocks or funds, or of any other stocks or funds transferable
in the books of any bank, shares, stocks, debentures, debenture stock,
or other interests of or in any such corporation, company, public body,
or society as aforesaid respectively, which were on the said seventeenth
day of April, one thousand eight hundred and ninety-three, standing
in the sole name of a married woman, or which, after that time,
have been or are allotted to, or placed, registered, or transferred
to or into, or made to stand in, the sole name of a married woman,
shall respectively extend and apply, so far as relates to the estate, right,
title, or interests of the married woman, to any of the particulars

aforesaid
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aforesaid which, at the said day, or at any time afterwards, were or are
standing in, or allotted to, placed, registered, or transferred to or into,
or made to stand in, the name of any married woman jointly with any
persons or person other than her husband.

13. It shall not be necessary for the husband of any married As to stock, &e.,
woman, in respect of her interest, to join in the transfer of any such e
annuity or deposit as aforesaid, or any sum forming part of the public woman and others.
stocks or funds, or of any other stocks or funds transferable as aforesaid, 56 Vic. No. 11.
or any share, stock, debenture, debenture stock, or other benefit, right,
claim, or other interest of or in any such corporation, company, public
body, or society as aforesaid, which is now or hereafter standing in the
sole name of any married womar, orin the joint names of such married
women and any other person not being her husband.

14. (1) If any investment in any such deposit or annuity as rraudule t
aforesaid, or in any of the public stocks or funds, or in any other st g e
stocks or funds transferable as aforesaid, or in any share, stock, Ibi'd.)s. Pt
debenture, or debenture stock of any corporation, company, or public
body, municipal, commerecial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, has
been or hereafter is made by a married woman by means of moneys of
her husband, without his consent, the Court may, upon an application
under section twenty-two of this Act, order such investment, and the
dividends thercof, or any part thercof, to be transferred and paid
respectively to the husband.

(2) Nothing in this Act contained shall give validity as
against creditors of the husband to any gift, by a husband to his wife,
of any groperty, which, after such gift, shall continue to be in the
order and disposition or reputed ownership of the husband, or to any
deposit or other invesiment of moneys of the husband made by or in
the name of his wife in fraud of hLis creditors, but any moneys so
deposited or invested may be followed as if this Act or the Acts hereby
repealed had not passed.

16. The benefit of every policy of life assurance heretofore or Married women's
hereafter effected by a married woman by virtue of this or any other nsurance policies.
Act shall enure for her separate use unless otherwise expressed therein, 2% & 1%

16. (1) Every woman, whether married before or after this Act, Remedies of maricd
shall have in her own name against all persons whomsoever, including s T
her husband, the same civil remedies, and also (subject, as regards her separate property.
husband, to the proviso hereinafter contained) the same remedies and 5. s.15.
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
femme sole; but, except as aforesaid, no hushand or wife shall be
entitled to sue the other for a tort.

(2) In any indictment or other proceeding under this
section it shall be sufficient to allege such property to be her property.

(3)
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(3) No criminal proceeding shall be taken by any wife
against her husband by virtue of this Act while they arve living
together as to or concerning any property claimed by her, nor while
they are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such property has been wrongfully taken or such act done
by the husband when leaving or deserting, or about to leave or desert
his wife.

(4) For the purposes of this Act a wife compelled to leave Constructive
her husband’s residence under reasonable apprehension of danger to desertion.
her person, or under other circumstances which may reasonably justify
her withdrawal from such residence, shall be deemed to have been
left and deserted by her husband.

17. (1) A woman after her marriage— Wife’s ante-nuptial

(a) shall continue to be liable in respect and to the extent of her febts, ol et

i 68 ¥Vio. No. 11, & 186,
separate property for all debts contracted, and contracts
entered into or wrongs committed by her before her marriage
including any sums for which she may be liable as a
contributory, either before or after she has been placed on
the list of contributories, under and by virtue of the Acts
relating to joint stock companies;

(b) may be sued for any such debt and for any liability in damages
or otherwise under any such contract, or in respect of any such
wrong ; and all sums recovered against her in respect thereof,
or for any costs relating thereto, shall be payable out of her
separate property.

(2) Asbetween a married woman and her husband, unless
there is any contract between them to the contrary, her separate
property shall be deemed to be primarily liable for all such debts, N
contracts, or wrongs, and for all damages or costs recovered in respect
thereof. Nothing in this Act shall operate to increase or diminish
the liability of any woman married before the said seventeenth day of
April, one thousand eight hundred and ninety-three, for any such
debt, contract, or wrong as aforesaid, except as to any separate
property to which she has or may become entitled by virtue of this Act or
the Married Women’s Property Aect, 1893, and to which she would
not have been entitled for her separate use if this Act or the Married
Women’s Property Act, 1893, had not passed.

18. (1) A husband shall be liable for the debts of his wife Husband to be
contracted, and for all contracts entered into and wrongs committed lisple for bis
by her before marriage, including any liabilities to which she may be trcted before
so subject under the Acts relating to joint stock companies as aforesaid, gy o o prrioin
to the extent of all property whatsoever belonging to his wife which ,,;, . .
he has acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums

for
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for which judgment may have been bona fide recovered against him
in any proceeding at law, in respect of any such debts, contracts, or
wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid, but he shall not be liable for the same any
further or otherwise.

(2) Any Court in which a husband is sued for any such
debt shall have power to direct any inquiry or proceedings which it
may think proper for the purpose of ascertaining the nature, amount,
or value of such property.

- (3) Nothing in this Act contained shall operate to increase
or diminish the liability of any husband married before the seventeenth
day of April, 1893, for or in respect of any such debt or other liability
of his wife as aforesaid.

19. (1) A husband and wife may be jointly sued in respect of Suits for ante-nuptial
any such debt or other liability (whether for contract or for any wrong) lizbilitics.
contracted or incurred by the wife before marriage as aforesaid, if the °° Vi No- 11, +.18.
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them.

(2) If in any such action, or in any action brought in
respect of any such debt or liability against the husbhand alone, it is not
found that the husband is liable in respect of any property of the wife
so acquired by him, or to which he has become so entitled as aforesaid,
he shall have judgment for his costs of defence, whatever may be the
result of the action against the wife if jointly sued with him.

(3) In any such action against hushand and wife jointly, if
it appears that the husband is liable for the debt or damages recovered,
or any part thereof, the judgment to the extent of the amount for which
the husband is liable shall be a joint judgment against the husband
personally and against the wife as to her separate property, and as to
the residue, if any, of such debt and damages, the judgment shall be a
separate judgment against the wife as to her separate property only.

20. A wife doing any act with respect to any property of her Act of wite liable to
husband, which, if done by the husband with respect to property of criminal proceedings.
the wife, would make the husband liable to criminal proceedings by %% = 1%-
the wife under this Act, shall in like manner be liable to criminal
proceedings by her husband.  *

21. In any criminal proceedings against a hushand or a wife Husband or wife
authorised by this Act, or by the Married Women’s Property Act, ﬁfﬁ}:ﬁfﬁ‘l&;‘(};‘e’gl;gnl
1893, the husband and wife respectively shall be competent and ;;; . s,
admissible witnesses, and, except when defendant, compellable to
give evidence,

22. (') In any question between husband and wife as to the Questions between
title to or possession of property, eithgr party, or any su_ch ])al.lk, z“:‘ti’“;‘ll;‘:ift‘g‘bp
corporation, company, public body, or society as is mentioned in section decided ina summary
ten, in whose books any stocks, funds, or shares of either party

Tbid, s, 21,
are
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Judge may make such order with respect to the property in dispute,

. manner as he thinks fit.

pending in the said Court.

.way as any other order made by the same Court or Judge.

room.

the purposes of the costs or otherwise be treated as a stakeholder only.

deceased person, or a trustee alone or jointly as aforesaid cf propelty

said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,

she were a femme sole.

from anticipation, the Supreme Court, in its equitable jurisdiction

order, with her consent, bind her interest in any property.

for a settlement made or to be made, whether before or after marriage,

or income by a woman under any settlement, agreement for a settle-
ment, will, or other instrument.
(3)

: are standing, may apply, by summons or otherwise in a summary way,
to any Judge of the Supreme Court, or (if the value of the property
in dispute does not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property is, and such

and as to the costs of and consequent on the application, as he thinks
fit, or may direct such application to stand over from time to time,
and any inquiry touching the matters in question to be made in such

(2) Any order of a Judge of the Supreme Court to be made
under the provisions of this section shall be subject to appeal in the
same way as an order made by the same Judge in a suit or action

(3) Any order of a District Court or Judge thereof under
the provisions of thi§ section shall be subject to appeal in the same

(4) The Judge of the Supreme Court or District Court, if
either party so require, may hear any such application in his private

(6) Any such bank, corporation, company, public body, or
society as aforesaid shall, in the matter of any such application for

28. A married woman who is an executrix or adwministratrix
alone or jointly with any other person or persons of the estate of any

subject to any trust, may sue or be sued, and may convey or join in
conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as atore-

pubhc body, or society in that chamctor without her husband, as if

respecting the property of any married woman, or shall interfere with
or render inoperative any restriction against anticipation at present
attached or to be hereafter attached to the enjoyment of any property

Married woman as
an cxeculrix or
trustee.

66 Vie.,, No 11,8, 22.

24. (1) Notwithstanding that a married woman is restrained The Equity Court

may remove a

? restraint against -

may, where it appears to the Court to be for her benefit, by decree or anticipation.

Ibid. s. 23.

(2) Except as provided in this section nothing in this Act saving of existing
contained shall interfere with or affect any settlement or agreement scttlements and the

power to make future
settlements.
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(8) No restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property
to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his
creditors. .

25. A married woman, whether an infant or not, may, as if she Power to appoint
were unmarried and of full age, by deed appoint an attorney on her tttorney-
behalf for the purpose of executing any deed, or doing any other act °¢ Vig: No-11, = 24
which she might herself execute or do. .

26. In the construction of any gift or limitation of real or Joint gitts of
personal property made after the sixteenth day of April, one thousand property o,
eight hundred and ninety-three, by any will, deed, or other instrument, ;;; . o5
to more than one individual jointly or in common, a hushand and
wife shall not be regarded as one person for the purpose of deciding
the proportionate shares of such individuals respectively, unless a
contrary intention therein appears.

27. Yor the purposes of this Act the legal personal representa- Legl representative
tive of any married woman shall in respect of her separate estate and ¢}, marricd woman,
as a trustee thereof have the same rights and liabilities as she would =~~~
have and be subject to the same jurisdiction as she would be if she
were living.

28. The word *contract” in this Act shall include the Interpretation of
acceptance of any trust, or of the office of executrix or administratrix, {75 o
and the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband
shall not be subject to such liabilities unless he has acted or inter-
meddled in the trust or administration.

The word ¢ property ” in this Act includes a chose in action.

SCHEDULE.

Reference to Act. Title of Act. Extent of Repeal.

66 Vic, No =l ' Married Women’s Property Act,| The whole, except s. 13 from the

1 1893. words “ policy of assurance ”
i to the end of the section, and
1 8. 14.

|

Sydney: William Applegate Gullick, Government Printer,—1901,

c 76—B
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Memo. and Certificate to accompany the Married
Women's Property Bill.

Clause 14. An crroneous reference to the number of a section, an evident

misprint, has been rectified in this clause.

I certify that this Bill solely consolidates, and in no way alters, adds to, or

amends the provisions contained in the enactments therein consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.

69148 076—a
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Tanre showing how the sections of Acts consolidated have been dealt with,

Section of Section of

Repealed Act. Consolidated Act. Remarks,

Ve

56 Vicrorra No. 11.

1 3
2 4
3 51
4 6
5 7
6 S
7 9
8 10
9 11
10 12
il 13
12 14
13 15 R g :
fgt ol e } art omitted {o be dealt with in Life Assurance Bill.
15 16
16 17
17 18
18 9
19 20
20 21
25k 22
22 ¢
2¢ 24
24 25
25 26
G R SR % Repeal. Spent.
27 27
28 28
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Hegislative Council,

No. 90T

A BILL

To consolidate enactments relating to rights and liabilitics
of married women.

[Mr. WisE ;—21 August, 1901. ]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the ¢ Married Women’s Property snors titte.

Act, 1901.”

2. The Act mentioned in the Schedule to this Act is, to the Repeal
extent therein expressed, hereby repealed.

8. (1) A married woman shall be capable of acquiring, holding, Marricd woman to be
and disposing, by will or otherwise, of any real or personal property as capable of holding
her separate property, in the same manner as if she were a femme sole, ]L-)gﬁfre;ciisg(usou
without the intervention of any trustee. fovime sola.

T C 7C__A (2) 56 Vie. No. 11, 5. 1.
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(2) A mcurwd woman shnll l)u capable Ot entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or othcrmsu, in all 1espccts as if she were a femme
sole, and her husband need not be joined with her as plaintiff or
defendant, or be made a party to any action or cther legal proceeding
brought by or taken against her; and any damages or costs recovered by
her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.

(3) Every contract entered into by a married woman on or
after the seventeenth day of April, one thousand eight hundred and
ninety-three, being the day of the commencemcn‘o of the Married
Women’s 1’roporty Act, 1893, shall be deemed to be a contract entered
into by her with 1espect to and to bind her separate property, unless
the contrary is shown.

(4) Lvery contract entered into by a married woman on or
after the said scventeenth day of April, one thousand eight hundred
and ninety-three, with respect to and to bind her separate property
shall bind not only the separate property if any which she is possessed
of or entitled to at the date of the contract, but also all separate
property which she may thereafter acquire; whether during her then
coverture or any future coverture, and, in the event of her becoming
discovert, all property acquired by her during discoverture, and the
same shall be liable to satisfy any judgment, decree, or order in respect
of such contract, notwithstanding that such woman had no separate
property at the date of such contlacf or at the date of such judgment,
decree, or order, or that she was discovert at the date of such judgment,
decree, or order.

(5) Nothing contained in this Act shall render a married
woman liable to imprisonment for debt.

(6) No separate property subject to restraint against antici-
pation shall be liable for any debt contracted during coverture, or shall
be rendered so liable by determination of coverture, nor shall any
money be so liable which is payable under any policy of insurance
effected by any husband of the debtor.

4, The will of a married woman made on or after the said
seventeeth day of April, one thousand eight hundred and ninety-three,
shall be as effectual both in respect of any separate property afterwards
acquired by her during her then coverture, and, in the event of her
becoming discovert, in respect of any property acqmred by her during
discoverture, as the will of a man now is in respect of propmty
acquired by him after the date thereof.

5.
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6. Every woman who has married on or after the said seven- Property of a woman
teenth day of April, one thousand eicht hundred and ninety-three, or it
who marries hereafter, shall be entitled to have and hold as her be held by her as a
separate property, and to dispose of in manner aforesaid, all real and {em”fe e
personal property belonging to her at the time of marriage, or acquired °¢ Vie- ¥o- 11, s- 3.
by or devolving upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation engaged in, or carried on, by her separately from her
husband, or by the exercise of any literary, artistic, or scientific skill.

6. Any money or other estate of the wife, lent or entrusted Dy Loans by wife to
her to her husband for the purpose of any trade or business carried on "vsbnd:
by him, or otherwise, shall be treated as assets of her husband’s estate 7% = *
in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not hefore, all elaims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

7. The execution of a general power by will by a married gxecution of general
woman shall have the effect of making the property appointed liable power.
for her debts and other liabilitics, in the same manner as her separate 7% = 5.
estate is made liable under this Act.

8. Every woman married before the said seventeenth day of Property acquired on
April, one thousand eight hundred and ninety-three, shall be entitled to grp‘r‘iffe‘l”;é‘; gﬂa‘
have and to hold, and to dispose of in manner aforesaid, as her separate woman married
property, all real and personal property, her title to which, whether Eﬁfg"g;lf;';d;t:“ o
vested or contingent, and whether in possession, reversion, or remainder, femme sole.
accrued or accrues on or after the said day, including any wages, Zid. s.6.
carnings, money, and property so gained or acquired by her as aforesaid.

9. Every chose in action to which a married woman was entitled Choses in action
after the sixteenth day of April, one thousand eight hundred and e deemed to
ninety-three, or is hereafter entitled, shall be deemed to be a property, i, s. 7.
the title to which accrued or accrues on or after the said seventeenth
day of April, one thousand eight hundred and ninety-three.

10. (1) All deposits in any post office or other savings bank, or As to stock, &c. to
in any other bank, all annuities granted by any person, company, or :}gl‘;}l‘n“l;“;’l‘t’l‘fﬂd
corporation, and all sums forming part of the public stocks or funds, zéid. s. .
or of any other stocks or funds transferable in the books of any bank,
which were on the said seventeenth day of April, one thousand eight
hundred and ninety-three, standing in the sole name of a married
woman, and all shares, stock, debentures, debenture stock, and other
interests of or in any corporation, company, or public body, municipal,
commercial, or otherwise, or of or in any industrial, provident, friendly,
benefit, building, or loan society, which were on the said day standing
in her sole name, shall be deemed, unless and until the contrary is
shown, to have been the separate property of such married woman.

(2)
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As to stock, &e., to be
transferred, &e., to a
married woman.

66 Vic. No. 11,8. 9.

Investments in joint
names of married
women and others.

Ibid. s. 10.
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(2) The fact that any such deposit, annuity, sum forming
part of the public stocks or funds, or of any other stocks or funds
transferable in the books of any bank, share, stock, debenture, debenture
stock, or other interest as aforesaid, was on the said day standing in
the sole name of a married woman, shall be evidence that she was
beneficially entitled thereto for her separate use, so far as to authorise
and empower her to receive or transfer the same, and to receive the
dividends, interest, and profits thereof, without the concurrence of her
husband, and to indemnify the Governments of the Commonwealth of
Australia and of the State of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

11. (1) All sums forming part of the public stocks or funds, or of
any other stocks or funds transferable in the books of any bank, and all
such deposits and annuities respectively as are mentioned in the last
preceding section, and all shares, stock, debentures, debenture stock,
and other interests of or in any such corporation, company, public body,
or society as aforesaid, which, since the said seventeenth day of April,
one thousand eight hundred and ninety-three, have been or hereafter
are allotted to or placed, registered, or transferred in or into or made to
stand in the sole name of any married woman shall be deemed, unless
and until the contrary is shown, to have been or to be her separate
property, in respect of which so far as any. liability may be incident
thereto her separate estate alone was or is liable, whether the same was
or is so expressed in the document whereby her title to the same was
or is created or certified, or in the books or register wherein her title
was or is entered or recorded, or not.

(2) Nothing in this Act shall require or authorise any
corporation or joint stock company to admit any married woman to be
a holder of any shares or stock therein to which any liability may be
incident, contrary to the provisions of any Act of Parliament, charter,
by-law, articles of association, or deed of settlement regulating such
corporation or company.

12. All the provisions hereinbefore contained as to deposits in
any post-office or other savings bank, or in any other bank, annuities
granted by any person, company, or corporation, sums forming part of
the public stocks or funds, or of any other stocks or funds transferable
in the books of any bank, shares, stocks, debentures, debenture stock,
or other interests of or in any such corporation, company, public body,
or society as aforesaid respectively, which were on the said seventeenth
day of April, one thousand eight hundred and ninety-three, standing
in the sole name of a married woman, or which, after that time,
have been or are allotted to, or placed, registered, or transferred
to or into, or made to stand in, the sole name of a married woman,
shall respectively extend and apply, so far as relates to the estate, right,
title, or interests of the married woman, to any of the particulars

aforesaid
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aforesaid which, at the said day, or at any time afterwards, were or are
standing in, or allotted to, placed, registered, or transferred to or into,
or made to stand in, the name of any married woman jointly with any
persons or person other thasn her husband.

13. It shall not be necessary for the husband of any married As to stock, &e.,
woman, in respect of her interest, to join in the transfer of any such e, e
annuity or deposit as aforesaid, or any sum forming part of the public woman and others.
stocks or funds, or of any other stocks or funds transferable as aforesaid, 56 Vic. No. 11.
or any share, stock, debenture, debenture stock, or other benefit, right,
claim, or other interest of or in any such corporation, company, public
body, or society as aforesaid, which is now or hereafter standing in the
sole name of any married woman, orin the joint names of such married
women and any other person not being her husband. :

14, (1) If any investment in any such deposit or annuity as Fraudulewt
aforesaid, or in any of the public stocks or funds, or in any other ‘r:x:‘;“:f"ﬁfl‘;;:‘d
stocks or funds transferable as aforesaid, or in any share, stock, 73 12.
debenture, or debenture stock of any corporation, company, or public
body, municipal, commercial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, has
been or hereafter is made by a married woman by means of moneys of
her husband, without his consent, the Court may, upon an application
under section twenty-two of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband.

(2) Nothing in this Act contained shall give validity as
against creditors of the hushand to any gift, by a husband to his wife,
of any property, which, after such gift, shall continue to be in the
order and disposition or reputed ownership of the husband, or to any
deposit or other investment of moneys of the husband made by or in
the name of his wife in fraud of his creditors, but any moneys so
deposited or invested may be followed as if this Act or the Acts hereby
repealed had not passed.

15. The benefit of every policy of life assurance heretofore or Married women’s
lhereafter effected by a married woman Dby virtue of this or any other """ g
Act shall enure for her Separate use unless otherwise expressed therein. Fiocban

16. (1) Every woman, whether married before or after this Act, Remedies of maricd
shall have in her own name against all persons whomsoever, including e
her husband, the same eivil remedies, and also (subject, as regards her separate property.
husband, to the proviso hereinafter contained) the same remedies and 2%id. s.15.
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
femme sole; but, except as aforesaid, no husband or wife shall be
entitled to sue the other for a tort.

(2) In any indictment or other proceeding under this
section it shall be sufficient to allege such property to be her property.

(3)
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(3) No eriminal proceeding shall be taken by any wife
against her husband by virtue of this Act while they are living
together as to or concerning any properfy claimed by her, nor while
they are living apart, as to or concerning any act done by the hushand
while they were living together, concerning property claimed by the
wife, unless such property has been wrongfully taken or such act done
by the husband when leaving or deserting, or about to leave or desert
his wife.

(4) For the purposes of this Act a wife compelled to leave
her husband’s residence under reasonable apprehension of danger to
her person, or under other ciroumstances which may reasonably justify
her withdrawal from such residence, shall be deemed to have been
left and deserted by her hushand.

17. (1) A woman after her marriage—

(a) shall continue to be liable in respect and to the extent of her
separate property for all debts contracted, and contracts
entered into or wrongs committed hy her before her marriage
including any sums for which she inay be liable as a
contributory, either before or after she has been placed on
the list of contributories, under and by virtue of the Aects
relating to joint stock companies ;

(6) may be sued for any such debt and for any liability in damages
or otherwise under any such contract, or in respect of any such
wrong ; and all sums recovered against her in respect thereof,
or for any costs relating thereto, shall be payable out of her
separate property.

(2) Asbetween a married woman and her husband, unless
there is any contract between them to the contrary, her separate
property shall be deemed to> be primarily liable for all such debts,
contracts, or wrongs, and for all damages or costs recovered in respect
thereof. Nothing in this Act shall operate to increase or diminish
the liability of any woman married before the said seventeenth day of
April, one thousand eight hundred and ninety-three, for any such
debt, contract, or wrong as aforesaid, except as to any separate
property to which she has or may become entitled by virtue of this Act or
the Married Women’s Property Act, 1893, and to which she would
not have heen entitled for her separate use if this Act or the Married
Women’s Property Act, 1893, had not passed. :

18. (1) A husband shall be liable for the debts of his wife
contracted, and for all contracts entered into and wrongs committed
by her before marriage, including any liabilities to which she may be
so subject under the Acts relating to joint stock companies as aforesaid,
to the extent of all property whatsoever belonging to his wife which
he has acquired or Lecome cntitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums

for
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for which judgment may have been bona fide recovered against him
in any proceeding at law, in respect of any such debts, contracts, or
wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid, but he shall not be liable for the same any
further or otherwise. -

(2) Any Court in which a husband is sued for any such
debt shall have power to direct any inquiry or proceedings which it
may think proper for the purpose of ascertaining the nature, amount,
or value of such property.

(3) Nothing in this Act contained shall operate to increase
or diminish the liability of any husband married before the seventeenth
day of April, 1893, for or in respect of any such debt or other liability
of his wire as aforesaid.

19. (1) A husband and wife may be jointly sued in respect of Suits for ante-nuptial
any such debt or other liability (whether for contract or for any wrong) {'zb‘lv].me; ‘o
contracted or incurred by the wife before marriage as aforesaid, if the ™ ' oo th =18
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them.

(2) If in any such action, or in any action brought in
respect of any such debt or liability against the husband alone, it is not
found that the husband is liable in respect of any property of the wife
so acquired by him, or to which he has become so entitled as aforesaid,
he shall have judgment for his costs of defence, whatever may be the
result of the action against the wife if jointly sued with him.

(3) In any such action against husband and wife jointly, if
it appears that the husband is liable for the debt or damages recovered,
or any part thereof, the judgment to the extent of the amount for which
the husband is liable shall be a joint judgment against the husband
personally and against the wife as to her separate property, and as to
the residue, if any, of such debt and damages, the judgment shall be a
separate judgment against the wife as to her separate property only.

20. A wife doing any act with respect to any property of her Act of wife iiable to
husband, which, if dene by the husband with respect to property of criminal proceedings.
the wife, would make the husband liable to criminal proceedings by 7% * 1%
the wife under this Aect, shall in like manner be liable to criminal
proceedings by her husband.

21. In any criminal proceedings against a husband or a wife Husband or wife
authorised by this Act, or by the Married Women’s Property Act, ﬁf{fﬂgiﬁ“&mx‘:g‘:
1893, the husband and wife respectively shall be competent and ,,; . 50
admissible witnesses, and, except when defendant, compellable to
give evidence.

22. (1) In any question between husband and wife as to the Questions between
title to or possession of property, either party, or any such bank, }l‘;‘iga;i;:r‘:ywt‘gebe
corporation, company, public body, or society as 1s mentioned in section decided ina summary
ten, in whose books any stocks, funds, or shares of cither party ™:

Thid, s, 21.
are
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are standing, may apply, by summons or otherwise in a sunmary way,
to any Judge of the Supreme Court, or (if the value of the property
in dispute does not exceed two hundred pounds) to any Judge of the

District Court within whose jurisdiction the property is, and such
Judge may make such order with respect to the property in dispute,
and as to the costs of and consequent on the application, as he thinks
fit, or may direct such application to stand over from time to time,
and any inquiry touching the matters in question to be made in such
manner as he thinks fit.

(2) Any order of a Judge of the Supreme Court to be made
under the provisions of this section shall be subject to appeal in the
same way as an order made by the same J udge in a suit or action
pending in the said Court.

(8) Any order of a District Court or Judge thereof under
the provisions of this section shall he subject to appeal in the same
way as any other order made by the same Court or-Judge.

(4) The Judge of the Supreme Court or District Court, if
either party so require, may hear any such application in his private
room.

(5) Any such bank, corporation, company, public body, or
society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise bhe treated as a stakeholder only.

3. A married woman who is an cxecutrix or administratrix
alone or jointly with any other person or persons of the estate of any
deceased person, or a trustee alone or jointly as aforesaid ¢f property
subject to any trust, may suc or be sued, and may convey or join in
conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a femme sole.

24. (1) Notwithstanding that a married woman is restrained
from anticipation, the Supreme Court, in its cquitable jurisdiction,
may, where it appears to the Court to be for her benefit, by decree or
order, with her consent, bind her interest in any property.

: (2) Except as provided in this section nothing in this Act
contained shall interfere with or affect any settlement or agreement
for a settlement made or to be made, whether before or after marriage,
respecting the property of any married woman, or shall interfere with
or render inoperative any restriction against anticipation at present
attached or to be hercafter attached to the enjoyment of any property
or income by a woman under any settlement, agreement for a settle-
ment, will, or other instrument.

(3)
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(3) No restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property
to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his
creditors.

25. A married woman, whether an infant or not, may, as if she Power to appoint
were unmarried and of full age, by deed appoint an attorney on her e
behalf for the purpose of executing any deed, or doing any other act 5 Vi No- 11, = 24
which she might herself execute or do.

26. In the construction of any gift or limitation of real or Joint gitts of
personal property made after the sixteenth day of April, one thousand Property o
eight hundred and ninety-three, by any will, deed, or other instrument, I8id. s 25,
to more than one individual jointly or in common, a husband and
wife shall not be regarded as one person for the purpose of deciding
the proportionate shares of such individuals respectively, unless a
contrary intention therein appears.

27. For the purposes of this Act the legal personal representa- Legal representative
tive of any married woman shall in respect of her separate estate and "Ifbi’;“‘:"‘z"? ey
as a trustee thereof have the same rights and liabilities as she would =
have and be subject to the same jurisdiction as she would be if she
were living.

28. The word * contract” in this Act shall include the Interpretation of
acceptance of any trust, or of the office of executrix or administratrix, i
and the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband
shall not be subject to such liabilities unless he has acted or inter-
meddled in the trust or administration.

The word « property ” in this Act includes a chose in action.

-~
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