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ANNO SECUNDO 

EDWARD' ATII REGIS. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * 

Act No. 27, 1902,* as amended by the Act No. 
14, 1904,t the Act No. 12, 1908,$ the Act 
No. 24, 1909,§ and the Act No. 68, 1916.11 

An Act to consolidate the Statutes relating to Magistrates and 
Justices of the Peace, to proceedings before and in the 
nature of appeal from and to proceedings against such 
Magistrates and Justices ; and to other matters in con-
nection therewith. 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :— 

PART I. 

PRELIMINARY. 
1. This Act may be cited as the ," Justices Act, 1902," and is Short title and 

divided into Parts as follows :— division into Parts, 

PART I.—PRELIMINARY-8s. 1-4. 
PART II.—COURT OF PETTY SESSIONS—ESTABLISHMENT, &C., 

AND JURISDICTION—S. 5. 
90809 A 
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Justices. 

 

Repeals and savings. 

Interpretation. 

Acts creating liability to 
fine, &c., on conviction 
or order of Justice, to be 
deemed to provide that 
matter sham be dealt 
with summarily under 
provisions of Acts 
regulating proceedings 
before Justices. 
No. 71, 1900, s. 4. 

PART M.—APPOINTMENT, &C., OF STIPENDIARY MAGISTRATES 
—POWERS OF POLICE MAGISTRATES AND JUSTICES ENABLING 
—ALLEGATION OF JURISDICTION-88. 6-20. 

PART IV.—PROCEDURE BEFORE JUSTICES— 
DIVISION 1.—Indictable offences—ss. 21-51. 
DIVISION 2.—Offences punishable on summary conviction 

and complaint—ss. 52-100. 
PART V.—PROCEEDINGS IN THE NATURE OF APPEAL FROM THE 

DECISIONS OF JUSTICES-88. 101-133. 
PART VI.—PROCEEDINGS AGA INST JUSTICES-88. 134-145. 
PART VII.—MISCELLANEOUS—ss. 146-151. 

2. (1) The Acts mentioned in the First Schedule hereto are, to 
the extent therein expressed, hereby repealed, provided that no such 
repeal shall invalidate or effect any proceeding, act, or thing done or 
commenced before the passing of this Act. 

All proceedings initiated before the passing of this Act 
shall be carried on as far as practicable according to the provisions of 
this Act, and, subject thereto, according to the provisions of the said 
Acts, which for that purpose shall be deemed to continue in force not-
withstanding the repeal thereof. 

All persons lawfully in custody, or bound by recog-
nizances, at the time of the passing of this Act, under the provisions 
of any Act hereby repealed, shall be deemed to be in lawful custody, 
or to be so bound as aforesaid, under the provisions of this Act, and 
may be dealt with accordingly. 

All persons appointed under any Act hereby repealed, 
and holding office at the time of the passing of this Act, shall be deemed 
to have been appointed under this Act. 

All proclamations, notifications, rules, regulations and 
forms made or prescribed under the authority of any Act hereby 
repealed, and being in force at the time of the passing of this Act, 
shall, unless expressly altered by the provisions of this Act, be deemed 
to have been made or prescribed under the authority of this Act. 

3. In this Act, unless the context or subject matter otherwise 
indicates or requires,— 

" Justice " means a Justice of the Peace. 
4. (1) Where by any Act, past or future, or by any rule, regula-

tion, or by-law made under or by virtue of any such Act, any person 
is made liable to imprisonment or other punishment, or to any fine, 
penalty, or forfeiture, or to pay any sum of money or costs, for any 
offence, act, or omission, upon the conviction or order of a Justice or 
Justices, it shall be deemed to be provided that the matter shall be 

heard 
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Justices. 

heard and determined by a Justice or by two or more Justices, as the 
Act dealing with the matter may prescribe, in a summary manner, 
according to the provisions of the Act or Acts for the time being 
regulating proceedings before Justices, although no such provision be 
expressly made in the Act dealing with the matter; and the matter 
shall be so heard and determined accordingly. 

(2) Where by any Act, past or future, any person is made The like where no 
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liable as aforesaid, and no provision is made for the trial of such person, fr
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and such offence, act, or omission is not by the Act declared to be c., not treason, 

treason, felony, or misdemeanour, the matter shall be heard and misdemeanour. 
determined in a summary manner as aforesaid by two or more Justices No. 71, 1900, s. 4. 

or by a Stipendiary or Police Magistrate. 

PART II. 

COURTS OF PETTY SESSIONS—ESTABLISHMENT, &C., AND JURISDICTION. 

5. (1) Every Court of Petty Sessions now existing, established 
under any Act hereby repealed, shall be deemed to have been established 
under the authority of this Act. 

The Governor may, by proclamation,— 
(i) establish additional Courts of Petty Sessions ; 

. (ii) abolish any such Court, whether now existing 
established ; 

(iii) appoint the places at and the district for which such Courts 
shall be held. 

Every Court of Petty Sessions shall have the same 
jurisdiction, civil and criminal, as Courts of Petty Sessions now possess 
in New South Wales. 

Existing Courts of 
Petty Sessions 
saved. 

Jurisdiction of 
Courts of Petty 
Sessions. 

Establi shment, &c 
of Courts of Petty 

., 

Sessions. 
Or hereafter 46 Vic. No. 17,  .   s 459. 

PART III. 

APPOINTMENT, C., OF STIPENDIARY MAGISTRATES—POWERS OF 

POLICE MAGISTRATES AND JUSTICES ENABLING—ALLEGATION 

OF JURISDICTION. 

" Police district " in this Part means police district as 
constituted for the time being by notification in the Gazette or otherwise. 

(1) The Governor may appoint as Stipendiary Magistrates 
such persons as may be necessary to have jurisdiction within the 
metropolitan police district, or within the police district of Newcastle, 
and any adjoining police district, or any part thereof, to which the 
provisions of this Part of this Act have been or may hereafter be 
extended, or within any other police district, or any part thereof, to 
which the provisions of this Part of this Act have been or may here- 
after be extended. 	 (2) 

Definition of police 
districts. 
cf. 45 Vic. No. 17, a 3. 
00 Vic. No. 18, a7. 

Appointment of 
Stipendiary 
Magistrates. 
Amended, 
Act No. 24,1909, s. 2, 
and Act No. 68, 
1916, ss 16 (a). 
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Justices. 

 

Appointment of 
Deputy Stipendiary 
Magistrates. 
47 Vie. No. 14, s. 1. 
60 Vic. No. 18, s. 4. 

Appointment by 
Minister of Deputy 
Stipendiary 
Magistrate. 
New subsection, 
Act No. 24,1909, s. 3. 

Appointment of 
police magistrates 
and certain 
stipendiary 
magistrates from 
persons outside the 
public service. 

ion, ltecytrI909,..4. 

Extension of this 
Part of this Act. 
60 Vic. No. 18, 
ss. 1, 2. 
Amended, 
Act No. 68, 1916, 
s. 16 (b). 

Qualification and oath of 
Stipendiary Magistrates. 
45 Vic. No. 17, a 3. 
60 Vic. No. 18, s. 3. 
Jurisdiotion of 
Stipendiary Magistrates. 
45 Vic. No. 17, es. 3, 4. 
60 Vic. No. 18, s. 3. 
cf. 11 & 12 Vic. c. 42, 
a. 29 ; and 11 & 12 Vic., 
c. 43, 5. 33, 

The Governor may appoint a deputy to act for any 
Stipendiary Magistrate appointed under this Act, who is unable to 
attend to his duties by reason of absence or illness, during such absence 
or illness, and every Deputy Stipendiary Magistrate shall, while acting 

 as such, have the same jurisdiction and power and. perform the same 
duties and be liable to all the provisions of this A ct as if he were a 
Stipendiary Magistrate. 

The Minister may appoint any person to act as a deputy 
for any Stipendiary Magistrate appointed under this Act, for a time not 
exceeding in any case fourteen days, while such magistrate is absent 
from his duties for any cause, and every such deputy shall, while acting 
as such, have the same jurisdiction and power, and perform the same 
duties, and be liable to all the provisions of this Act as if he were a 
Stipendiary Magistrate. 

'7 A . (1) The Governor may appoint as a Stipendiary Magistrate, 
to have jurisdiction within the motropolitan police district, any person 
not an officer in the public service. 

The Governor, on the recommendation of the Public 
Service Board, may appoint one of the Stipendiary Magistrates having 
jurisdiction within the metropolitan police district to be chairman of 
the bench of such Stipendiary Magistrates. 

The Governor may appoint as a Police Magistrate any 
person not an officer in the public service. 

No appointment under paragraph one or paragraph 
three of this section shall be made until the Public Service Board have 
reported that, in their opinion, there is no person in the public service 
as capable of performing the duties of the office to which it is proposed 
to make the appointment as the person outside such service whom it 
is proposed to appoint. 

All such reports shall be laid before Parliament. 
The provisions of subsections two and three of section 

thirty-six of the Public Service Act, 1902, shall not apply to an 
appointment under this section. 

8. The Governor may, by proclamation in the Gazette,— 
extend this Part of this Act to any police district, or any part 
thereof, adjoining the police district of Newbastle, named in 
such proclamation ; 

extend this Part of this Act to any police district, or any part 
thereof, named in such proclamation ; 

revoke or vary any proclamation made under this section. 9. Every such Stipendiary Magistrate shall be a Justice for 
New South Wales, and shall take the oath of office required of Justices. 

10. (1) Every such Stipendiary Magistrate may do alone any 
act and exercise alone any jurisdiction which, under any law now in 
force, or under any law not containing an express enactment to the 
contrary hereafter made, may be done or exercised by any Police 

Magistrate, 
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Justices. 

   

Magistrate, Justice or Justices, however sittinc,  and adjudicating or 
acting ; and all the provisions of this or any other Act auxiliary to the 
jurisdiction of such Justice or Justices shall be applicable also to the 
jurisdiction of such Stipendiary Magistrate. 

Such authority and jurisdiction shall extend and apply 
to cases where the act of jurisdiction is, or hereafter may be, required 
to be done or exercised by Justices sitting or acting in Petty Sessions 
within the district to which such Stipendiary Magistrate is appointed, 
as well as to cases where the act or jurisdiction is not so required to be 
done or exercised. 

Any enactment authorising or requiring persons to be 
summoned or to appear at such Petty Sessions shall in the like cases 
be deemed to authorise or require persons to be summoned or to appear 
before the Stipendiary Magistrate having jurisdiction at the Court or 
place appointed for his sitting. 

11. The provisions and requirements of every statute, regula-
tion, general rule, or order of any Court, by which any liability, duty, 
obligation, or authority in respect of any case stated, depositions, 
conviction, order, warrant, or other document, instrument, matter, or 
proceeding of what kind soever is now or may hereafter be cast upon, 
incurred, or exercisable by any one or more than one Justice, shall be 
equally applicable to every Stipendiary Magistrate sitting or acting 
within the district to which he has been appointed under this Act. 

12. The Governor may, by notification in the Gazette,— 
appoint the places where Stipendiary Magistrates appointed 
under this Act shall hold Courts or sit in the exercise of the 
jurisdiction conferred by this Act ; 
assign and apportion their duties to all such Stipendiary 
Magistrates ; 
define the area within which any ordinary or special jurisdic-
tion shall or may be exercised by such Stipendiary Magistrates. 

13. No Justice other than a Stipendiary Magistrate or, within 
the metropolitan police district, the Mayor of Sydney shall— 

within the metropolitan police district or the police district of 
Newcastle, or 
within any police district or any part thereof to which this 
part of this Act is extended from and after the expiration of 
thirty days from the day on which such extension takes 
effect and until such extension is revoked, 

sit either alone or with other Justices at any Petty or other Sessions of 
Peace for the purpose of adjudicating in a summary way in respect 
of any information, complaint, or matter, or of making any order or 
of deciding any matter on appeal which by law Justices are now 
empowered to hear and determine, deal with, or decide : 

Provided 

Duties, &c., of 
Stipendiary 
Magistrates, as to 
stating cases, 
depositions, &c. 
45 Vic. No. 17, s. 7. 
60 Vic. No. 18, s. 3. 

Appointment of 
Courts where 
Stipendiary 
Magistrates to sit 
and of duties to be 
performed by 
Stipendiary 
Magistrates. 
45 Vic. No. 17, s. 5. 
60 Vic. No. 18, 8. 3. 

Limitation of 
powers of other 
Justices within 
tA
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which 

Magistrates 
appointed. 
45 Vic. No. 17, s. 6. 
60 Vic. No. 18, s. 5. 
Amended by Act 
No. 12, 1908, s. 23, 
and Act No. 24,1909, 
s. 5, and Act No. 68, 
1916, s..16 (c). 
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Stipendiary 
Magistrates to 
constitute Courts of 
Petty Sessions. 
45 Vic. No. 17, s. 8. 
60 Vic. No. 18, s. 3. 
General rules of 
Court. 
45 Vie. No. 17, s. 8. 
60 Vic. No. 18, e. 3. 
Amended, 
Act No. 24,1909, s. 6. 

Provisions relating to 
Justices and their duties 
in this and other Acts to 
apply to Stipendiary 
Magistrates. 
45 Vic. No. 17, s. 9. 
60 Vic. No. 18, s. 8. 

Any Police Magistrate 
may
us
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m
o
s 

 w
m
h
a
ayt e ,

do
• e i

n
t w o 

JPetty Sessions. 
cf. 11 112 Vic. c. 42, s. 29. 
11 & 12 Vic. c. 43, s. 33. 
14 Vic. No. 48, s. 6. 
17 Vic. No. 39, s. 11. 
20 Vic. No. 92, a. 2. 

Police Magistrate 
may perform duties 
of Clerk of Petty 
Sessions where no 
such clerk appointed. 
20 Vic. No. 32, s. 1. 

Justices not incapable of 
acting in cases under 
Acts or by-laws by reason 
only of penalty going to 
fund in which they are 
interested in common 
with others. 
38 Vic. No. 1, s. 2. 

Provided that nothing in this Part of this Act shall abridge or 
prejudice the ministerial powers of Justices in committal cases, or the 
powers of Justices to take any information or issue any summons or 
grant, issue, or endorse any warrant or admit to bail in any ease in 
which Justices might by law have exercised any such power if this 
section had not been enacted: 

Provided further, that nothing in this Part of this Act shall 
abridge or prejudice the powers of any Justice, authorised by the 
Governor for that purpose in the Government Gazette, to hear and 
determine offences under sections six and seven of the Police Offences 
Act, 1901. 

Every Stipendiary Magistrate, while sitting in the exercise 
of his jurisdiction under this or any other Act, shall, except in cases 
where he is acting ministerially, be deemed to be a Court of Petty Sessions 
with all powers and authorities incident by law to such a Court. 

The Governor may frame general rules of Court for the 
regulation of the practice, procedure, and all matters of detail to be 
observed and carried out under this Act, and may make provision in such 
rules for the infliction of a fine not exceeding twenty pounds or for 
imprisonment for a period not exceeding fourteen days, or for both fine 
and imprisonment within the limits aforesaid upon any breach thereof. 

All the provisions of this Act and of all other Acts relating 
to Justices and their duties, so far as the same may be applicable, shall 
be applicable to Stipendiary Magistrates appointed under this Act. 

Powers of Police Magistrates. 
Any Police Magistrate may do alone, in the absence of 

other Justices, at any time and place appointed for the holding of a 
Court of Petty Sessions, whatever might be done by two or more 
Justices sitting in such Petty Sessions. 

In any police district for which a Clerk of Petty Sessions is 
not appointed, the Police Magistrate (if any) appointed for such district 
may discharge all or any of the duties which now do or may hereafter 
pertain to the office of Clerk of Petty Sessions ; and all acts done by 
such Magistrate in pursuance hereof shall be as valid and effectual in 
law as if done by such clerk, and all notices required to be given to such 
clerk, and all other matters and things required to be. done with, or in 
reference to, such clerk, may be given to, or done with, or in reference 
to, such Magistrate, and shall have the like force and effect. 

Justices enabling. 
No Justice shall be incapable of acting as a Justice at any 

Petty or Quarter Sessions on the trial of any person for an offence under 
any Act or by-law to be put in execution by a municipal corporation, 
or by trustees, or by any other local authority, by reason only of his 

being 
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being a ratepayer or one of a class of persons who are liable in common 
with others to contribute to, or who may be benefited by, any fund to the 
account of which any penalty or any portion thereof payable in respect 
of such offence is directed to be carried, or of which it will form part, 
or who are liable to contribute to any rate or expenses in diminution 
of which such penalty or any portion thereof will go : 

Provided that no Justice, being a mayor, or an alderman, or 
officer of any municipality, shall act as aforesaid in any case affecting 
such municipality or touching any matter in which the municipality 
shall as such be directly or indirectly interested. 

Allegations of jurisdiction. 
20. In all cases every act done or purporting to have been done 

by or before any Justice shall be taken to have been within his juris-
diction, without an allegation to that effect, until the contrary is shown. 

No alderman, &c., 
to act in cases 
affecting the 
municipality. 
36 Vic. No. 1, s. 2. 

Act done by Justice 
to be taken to be 
within his 
jurisdiction. 
17 Vic. No. 39, s. 12 

      

PART IV. 
PROCEDURE BEFORE JUSTICES. 

DIVISION 1.—Indictable offences. 
INFORMATIONS. 

21. An information may be laid before a Justice in any case 
where any person has committed or is suspected to have committed any 
treason or other indictable offence— 

in New South Wales ; 
on the high seas, or in any creek, harbour, or other place in 
which the Admiralty of England have or claim to have juris-
diction ; 
on land beyond the seas, when for such offence an indictment 
may legally be preferred in New South Wales. 

22. Any such information may be by parol and without any oath How information 
unless it is intended that a warrant in the first instance shall be issued to be laid. 

as hereinafter provided, in which case the information shall be laid in 818 12 Vic. c. 42,  
writing and the matter thereof substantiated by the oath of the 
informant or of a witness. 

ISSUE OF WARRANTS AND SUMMONSES. 
(a) for appearance of defendant. 

23. Whenever any such information is laid before a Justice 
against any person and the matter thereof substantiated by the oath of 
the informant or a witness, such Justice may, if such person is not then 
in custody, issue his warrant in the first instance for the apprehension 
of such person. 	 24. 

Issue of warrants in 
first instance. 	• 
11 & 12 Vic. c. 42, 
ss. 1, 2, 8, 9. 

When information 
may be laid. 
11 & 12 Vic. c. 42, 
s. 1, 2. 
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Issue of summons. 
11 it 12 Vic. c. 42, 
as. 1, 9. 

Ibid. 

Issue of warrant 
where indictment 
filed. 
11 & 12 Vic. c. 42, 
s. 3. 
Amended, 
Act No. 24, 1909, s. 

Whenever an information in respect of an indictable offence 
other than one within paragraph (b) and (c) of section twenty-one is 
laid before a Justice against any person as hereinbefore provided, such 
Justice may, if such person is not then in custody, issue his summons 
for the appearance of such person : 

Provided that nothing herein contained shall prevent any Justice 
from issuing his warrant before or after the time appointed in a 
summons for the appearance of a defendant against whom an informa-
tion for an indictable offence has been duly laid and substantiated as 
hereinbefore provided. 

(b) where indictment filed. 
(1) Where an indictment has been filed by the Attorney-

General or other officer duly appointed in that behalf at any Court of 
Oyer and Terminer Gaol Delivery or Quarter Sessions, against any person 
then at large, whether on recognizances or not, the Clerk of Arraigns 

7,  or Clerk of the Peace, as the case may be, at such Court shall at any 
time during the sittings of such Court if the person so indicted fails 
to appear and plead to such indictment, upon application by or on behalf 
of the prosecutor, and upon payment of a fee of one shilling, grant to 
the prosecutor or person applying on his behalf a certificate that such 
indictment has been filed. 

(2) Upon prcduction of such certificate to any Justice such 
Justice shall— 

in every case where the person so indicted is, at the time of 
the application for the said certificate, and of such production 
thereof, confined in prison for any other offence than that 
charged in the said indictment, upon proof upon oath that the 
person so confined in prison is the person charged and named 
in such indictment, issue his warrant directed to the gaoler of 
the prison in which such person is so confined, commanding 
him to detain such person in his custody until, by His 
Majesty's writ of habeas corpus, he is removed therefrom for 
the purpose of being tried upon the said indictment, or until 
he is otherwise removed or discharged out of custody by due 
course of law. 

in other cases issue his warrant to apprehend the person so 
indicted, and to cause him to be brought before him or any 
other Justice to be dealt with according to law, and he or 
any other Justice, when any person apprehended under such 
warrant is brought before him, shall, upon proof upon oath 
that such person is the person charged and named in such 
indictment, and without further inquiry, commit him for 
trial or admit him to bail in manner hereinafter mentioned. 

  

(e) 
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for attendance of witness, &c. 
26. Whenever by the oath of a credible person it is made to 

appear to a Justice— 
that any person in New South Wales is likely to be able to 
give material evidence, or to have in his possession or power 
any document or writing required for the purposes of evidence ; 
and 

that such person will not appear voluntarily to be examined 
as a witness, or to produce such document or writing at the 
time and place appointed for the hearing of the information, 

such Justice shall issue his summons for the appearance of such person 
to be examined as a witness or to produce such document or writing 
as the case may be : 

Provided that if such Justice is satisfied by evidence upon oath 
that it is probable that such person will not appear to be examined or 
to produce such document or writing unless compelled to do so, he may 
issue his warrant in the first instance for the apprehension of such 
person: 

Provided that no person shall be bound to produce any document 
or writing not specified or otherwise sufficiently described in the sum-
mons or warrant or which he would not be bound to produce upon a 
subpoena duces tecum in the Supreme Court. 

Summons to give 
evidence or to 
produce document, 
&c. 
11 & 12 Vic. c, 42, 
s. 16. 
17 Vic. No. 39, s. 8. 
46 Vic. No. 17, s. 347. 

FORM OF SUMMONS AND WARRANT—SERVICE OF SUMMONS. 

27. Every summons or the appearance of any person shall— 
be under the hand and seal of the Justice issuing it, and 
be directed to such person, and 
state shortly the matter of the information, and 
require such person to appear at a certain time and place before 
such Justice as shall then be there to answer to the information 
and be dealt with according to law, or to testify what he knows 
concerning the matter of the information, or to produce the 
document or writing, as the case may be. 

28. (1) Every summons shall be served by a constable upon the 
person to whom it is directed by delivering it to him personally, or if 
he cannot conveniently be met with then by leaving it with some person 
for him at his last or most usual place of abode. 

(2) Service of a summons in manner aforesaid may be proved 
by the oath of the police constable who served it, or by affidavit or 
otherwise. 

29. (1) Every warrant for the apprehension of any person shall— 
be under the hand and seal of the Justice issuing it; and 
be directed to a police constable or other person by name ; or 
generally to the senior officer of police of the district or place 

where 

Form of summons. 
11 & 12 Vie. c. 42, 
es. 9, 16. 
17 Vic. No. 39, s. 8. 

Manner of service of 
summons. 
11 and 12 Vic. c. 42. 
s. 9. 

Proof of service. 
46 Vic. No. 17, 
s. 434. 
55 Vic. No. 5, s. 17. 
11 & 12 Vic. c. 42, 
es. 10, 16. 
17 Vic. No. 39, s. 6. 
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11 & 12 Vic. c. 42, 
8. 4. 

What alleged 
defects or variance* 
immaterial. 
Ibid. ss. 8, 9, 10. 

Adjournment where 
defendant deceived 
or misled. 
Ibid. es. 9, 10. 
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where it is to be executed, or to such officer of police and to 
all other police constables in New South Wales, or • generally 
to all police constables in New South Wales ; and 

name or otherwise describe the person whose appearance is 
required; and 

state shortly the matter of the information; and 
order the police constable or person to whom it is directed to 
apprehend the person whose appearance is required, and cause 
him to be brought before such Justice, or any other Justice, 
to answer to the information and be dealt with according to 
law, or to testify what he knows concerning the matter of the 
information, or to produce the document or writing, as the case 
may be. 

(i) It shall not be necessary to make any such warrant 
for the apprehension of a defendant returnable at any particular time, 
but every such warrant may continue in force till it is executed. 

(ii) Every other such warrant shall be returnable at a 
time and place to be stated therein. 

Every such warrant may' be executed by apprehending 
the person against whom it is directed at any place in New South 
Wales. 

Any such warrant or any search warrant may be issued 
on a Sunday as well as on any other day. 

DEFECTS IN FORM AND VARIANCES. 

30. (1) NJ) objection shall be taken or allowed to any informa-
tion, summons, or warrant in respect of— 

any alleged defect therein in substance or in form; or of 
any variance between any information, summons, or warrant 
and the evidence adduced in support of the information at the 
hearing. 

(2) Where in the case of a summons or warrant any such 
defect or variance appears to the Justice or Justices present and acting 
at the hearing to be such that the defendant has been thereby deceived 
or misled such Justice or Justices may, at the request of the defendant, 
adjourn the hearing of the case to some future day. 

On non-appearance 
to summons, 
warrants may be 
issued. 
11 & 12, Vic. c. 42, 
ss. 9, 16. 
46 Vic. No. 17, a. 434. 

PROCEEDINGS ON DEFAULT IN APPEARANCE TO SUMMONS. 

31. (1) Wherever any person for whose appearance a summons 
has been issued does not appear at the time and place appointed thereby, 
any Justice may, upon proof of the due service of the summons upon 
such person, and where such person is required to be examined as a 

witness 
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(2) Whenever any person is apprehended under any such Person apprehended 

warrant, or under a warrant issued under the provisions of section yi
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twenty-six, the Justice or Justices before whom such person is brought New subsection, 
shall thereupon either—. 	 Act No. 24,1909, s. 8. 

(a) commit him— 
by warrant to prison, or some lock-up, or place of security ; 
Or 

verbally to such safe custody as such Justices may think 
fit; 

and order him to be brought up at a time and place to be 
appointed by such Justice or Justices; or 

(b) discharge him upon his entering into a recognizance. 
And in either case shall. give due notice of the time and place so 
appointed to the informant or complainant. 

PUBLICITY OF PROCEEDINGS. 

32. The room or building in which a Justice or Justices takes Place of hearing 

or take the examination and statements in any case where a person is nan
ot

o
t
pe
o 

n
be
c
t

r
rn
t 
 ed 

charged with an indictable offence shall not be deemed an open Court Ibid. a 1s 

for that purpose, and the Justice or Justices may, if it appears to him 
or them that the ends of justice will be best answered by so doing, order 
that no person shall have access to, or be, or remain, in such room or 
building without his or their permission. 

ADJOURNMENT. 
(1) The Justice or Justices before whom a defendant appears 

or is brought may adjourn the hearing of any information in any case, 
whether before or during the hearing, where from the absence of 
witnesses or from any reasonable cause it is necessary or advisable to 
defer the hearing or further hearing. 

(2) Such adjournment shall be to a time and place to be 
appointed by the Justice or Justices adjourning the hearing: 

Provided that unless with the consent of the defendant such 
adjournment shall not exceed eight clear days. 

Where the hearing is adjourned under section thirty or 
under the last preceding section the Justice or Justices may— 

(a) by warrant remand the defendant to a prison, watch-house, or 
lock-up during such adjournment; or 

(b) 

When adjournment 
allowed. 
11 & 12 Vic. c. 42, 
s. 21. 
Amended, 
Act No. 24, 1909, s. 9. 

How defendant to 
be dealt with 
during period of 
adjournment. 
Ibid. G. 21. 

witness or to produce a document or writing, if no just excuse is offered 
for his non-appearance, issue his warrant for the apprehension of such 
person. 
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if the adjournment is for a period not exceeding three clear 
days, verbally order any constable or other person by name to 
keep the defendant in his custody, and bring him before the 
Justice or Justices acting at the time and place to which the 
hearing is adjourned ; or 

discharge the defendant upon his entering into a recognizance, 
with or without sureties, conditioned that he shall appear at 
the time and place to which the hearing is adjourned : 

Provided that the Justice or Justices may order the defendant to 
be brought before him or them or any other Justice or Justices at any 
time before the expiration of the time for which the hearing was 
adjourned, and the gaoler or officer in whose custody the defendant 
then is shall duly obey such order : 

Provided also that any one of such Justices or other Justices 
may at any time before the expiration of the time for which the hearing 
was adjourned discharge the defendant upon his entering into a recog-
nizance, with or without sureties, conditioned that he shall appear at the 
time and place to which the hearing is adjourned. 

Where principal 
witnesses reside at 
some other place, 
Justices may order 
defendant to be 
taken there. 
cf. Thid. s. 22, and 
Sch. R (1). 
Amended, 
Aet No. 24, 1909, 
S. 10. 

REMITTAL TO JUSTICES WHERE OFFENCE COMMITTED. 

35. (1) The. Justice or Justices before whom a defendant appears 
or is brought, on being informed that the principal witnesses to prove 
the offence with which the defendant is charged reside in some other 
place where the offence is alleged to have been committed, may order 
him to be conveyed to such place and taken before a Justice or Justices 
to further answer to the charge, and to be further dealt with according 
to law, or may discharge him upon his entering into a recognizance with 
or without sureties conditioned that he shall appear at a time and place 
named in such recognizance to be further dealt with according to law. 

The warrant necessary to carry the abovementioned order into 
effect may be signed by any Justice. 

(2) In every such case the Justice or Justices before whom 
the defendant originally appears or is brought shall cause the informa-
tion and the depositions taken before them to be delivered to the Justice 
or Justices before whom he is taken under such warrant. 

How evidence to be 
taken. 
11 & 12 Vie. c. 42, 
s. 17. 	- • 

WITNESSES AND EVIDENCE. 

36. (1) Every witness shall have the usual oath administered to 
him before he is examined. 

(2) The prosecutor may himself, or by his counsel or attorney, 
conduct his case, and may examine and cross-examine the witnesses 
giving evidence for Qr against him. 

(3) 
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The defendant may himself, or by his counsel or attorney, 
make full answer and defence, and may give evidence himself, and may 
examine and cross-examine the witnesses giving evidence for or against 
him respectively. 

The deposition of every witness shall be taken down in 
writing in the presence of the defendant, and shall be read over to such 
witness and be signed by him and by the Justice or Justices. 

37. Any Justice before whom a person appears or is brought, 
upon summons or warrant, to give evidence or to produce any document 
or writing may, if such person, without offering any just excuse, 
refuses— 

to be examined upon oath; or 
to take the oath; or 
to answer, after having taken an oath, such questions con-
cerning the matter of the information as are then put to him; 
Or 

to bring or produce any such document or writing ; 
by warrant under his hand and seal commit such person to prison, there 
to remain for a period not exceeding seven days, unless in the meantime 
he consents to be examined upon oath and to answer concerning such 
matter or to bring or produce such document or writing. 

38. (1) The Justice or Justices before whom the witnesses are 
examined may— 

bind by recognizance the prosecutor and every witness for the 
prosecution to appear at the Court at which the defendant is 
to be tried, then and there to prosecute and give evidence, or 
to give evidence, as the case may be; and 

(i) bind by recognizance in like manner all such witnesses for 
the defence, not being to character merely, as in the opinion of 
the Justice or Justices have given material evidence ; or 

(ii) certify that any such witness has given material evidence 
and that such witness is, in the belief of the Justice or Justices 
willing to attend at the trial of the defendant, but is unable to 
bear the expense of such attendance : 

Provided that such certificate shall be made before the defendant 
is committed for trial. 

Every such recognizance shall particularly specify the 
profession or trade of the person who enters into it, and his Christian 
name and surname, and the place of his residence, and if he resides in 
a town the name of the street and the number of the house, and whether 
he is the owner or tenant thereof or a lodger therein. 

Every witness for the defence attending at the trial of 
the defendant in obedience to any such recognizance shall be entitled 
to his expenses as if he were a witness for the Crown. 

46 Vic. No. 17, s. 342. 
cf. No. 11, 1898. 
a. 5, & No. 40, 1900, 
a. 407. 

11 & 12 Vic. o. 42, 
a. 17. 

How witness 
refusing to give 
evidence to be 
dealt with. 
mid. a. 16. 
17 Vic. No. 39, a. 8. 

Witnesses to be 
bound over to give 
evidence at trial. 
11 & 12 Vic. c. 42, 
s. 20. 
46 Vic. No. 17, s. 346. 

Ibid. a. 347. 

cf. 17 Vic. No. 39, 
s. 13, and No. 40, 
1900, s. 409 (2). 

11 & 12 Vio. 
s. 20. 

Expenses of 
witnesses for defence 
so bound. 
46 Vic. No. 17, a. 346. 
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Ibid. 

How, person 
committed for trial 
may obtain copy of 
depositions. 
11 & 12 Vic. o. 42, 
a. 27. 
14 Vic. No. 43, s. 3. 
46 Vic). No. 17, c 347. 

If any witness re fuses to enter into or acknowledge 
such recognizance the Justice or Justices may, by warrant, commit 
him to prison, there to be safely kept until after the trial of the 
defendant, unless, in the meantime, he duly enters into a recognizance 
before a Justice. 

If, where a witness is so committed to prison, the 
defendant is not committed for trial for the offence with which he is 
charged, or the Attorney-General or other prosecuting officer declines 
to file an indictment against the defendant, any Justice may, by his 
order in that behalf, direct the keeper of the prison where such witness 
is in custody to discharge him from the same, and such keeper shall 
forthwith discharge him accordingly as to that warrant. 

39.  (1) Where a person is committed for trial the committing 
Justice or Justices shall, as soon as possible after the conclusion of the 
case, transmit to the Attorney-General or, if he so requires, to the 
Solicitor-General the information (if any), the depositions of the witnesses, 
the statement of the defendant, the recognizances entered into by the 
prosecutor and witnesses, the certificate mentioned in section thirty-
eight (1) (b) (ii) (if any), and if the defendant is admitted to bail the 
recognizances of the defendant and of his surety or sureties. 

The Attorney-General and Solicitor-General shall, after 
such transmission and before the day of trial, have the same duties and 
be subject to the same liabilities in respect of the said several documents 
upon a certiorari directed to them or upon a rule or order directed to 
them in lieu of that writ as the Justice or Justices would have had and 
been subject to, upon a certiorari to him or them if such documents 
had not been so transmitted. 

The Attorney-General or Solicitor-Generai or officer in 
any case prosecuting for him shall at any time after the opening of the 
Court, at the sittings at which the trial' is to be had, deliver the said 
several documents, or any of them, to the proper officer of the Court, 
if and when the Judge presiding thereat so directs. 

40.  (1) Every person committed for trial by any Justice or 
Justices or by a Coroner may, after the examinations of all the witnesses 
have been completed, and before the first day of the sitting of the 
Court at which he is to be tried, obtain copies of the depositions on 'which 
he was committed, and of the depositions of every witness who has been 
cross-examined or has been called and examined by him or on his behalf. 

(2) Such copies shall be supplied— 
before transmission of the depositions as hereinbefore provided, 
by the Clerk of the Justice or Justices or Coroner, or 

after such transmission, by the Clerk of the Attorney-General or 
Solicitor -G eneral, 

upon payment of such sum, not exceeding four pence per folio, as the 
Judges of the Supreme Court from time to time determine. 

How witness refus'ng 
to be bound over 
to be dealt with. 
11 & 12 Vic. o. 42, 
s. 20. 

Ibid. 

On committal for 
trial information, 
depositions, 
recognizances, &c., 
to be transmitted to 
the Attorney-
General. 
11 & 12 Vic. c. 42, 
Bs. 18, 20. 
14 Vic. No. 43, s. 2. 

Ibid. 

HEARING. 



Act No. 27, 1902. 15 

Justices. 

HEARING. 

41. (1) Whenever a person charged with an offence upon an 
information under section twenty-one of this Act appears or is brought 
before a Justice or Justices voluntarily upon summons or upon appre-
hension under or without warrant or in custody for such or any other 
offence, the Justice or Justices shall, in the presence of the defendant, 
take the evidence for the prosecution in manner hereinbefore provided. 

(2) After all the evidence for the prosecution has been 
taken the Justice or Justices shall— 

if he or they is or are of opinion that such evidence is not 
sufficient to warrant the defendant being put upon his trial 
for an indictable offence, forthwith order the defendant, if 
in custody, to be discharged as to the information then under 
inquiry ; 

if he or they is or are of opinion that a prima facie case has 
been made out, proceed as hereinafter provided. 

(3) Where the evidence for the prosecution 'has, in the 
opinion of the Justice or Justices, established a prima facie case he 
shall, if the defendant so desires, without requiring the attendance of 
the witnesses, read, or cause to be read, to the defendant the depositions 
of the witnesses who have given such evidence. 

(4) (i) After such depositions have been read, or if the 
defendant does not desire them to be read, the Justice or Justices 
shall— 

say to the defendant : " Having heard the evidence, do you 
wish to say anything in answer to the charge? You are 
not obliged to say anything unless you desire to do so, but 
whatever you say will be taken down in writing and may be 
given against you in evidence at your trial " ; and 

before the defendant makes any statement in answer, inform 
the defendant and give him clearly to understand that he 
has nothing to hope from any promise of favour and nothing 
to fear from any threat which may have been holden out to 
him to induce him to make any admission or confession of 
his guilt, but that whatever he then says may be given in 
evidence against him upon his trial notwithstanding such 
promise or threat. 

Whatever the defendant then says shall be taken 
down in writing. 

Such statement shall be read over to the defendant 
and shall be signed by the Justice or Justices. 

Such statement may be given in evidence at the 
trial of the defendant without further proof unless it be proved that 
the Justice or Justices by whom it purports to be signed did not in 
fact sign it. (v) 

Procedure on 
hearing of charge of 
indictable offence. 
11 1 12 Vic. c. 42, 
S. 17. 

Ibid. a. 25. 

s. 18. 
46 Vic. No. 17, 
a. 346. 

Ibid. s. 18. 
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11 & 12 Vic. c. 42, 
s. 25. 

Person committed 
for trial to be 
committed to prison 
or admitted to bail. 
Ibid. 

Conveying person 
committed for trial 
to gaol. 
Ibid. s. 

48 Vic. No. 17, s. 346. 
cf. No. 40, 1900, 
s. 407. 

(v) Nothing herein shall prevent the prosecutoli any 
case from giving in evidence any admission or confession or other state-
ment of the defendant, made at any time, which by law would be 
admissible as evidence against him. 

(i) After the defendant has made such statement, or if 
he makes no such statement, the Justice or Justices shall ask him if 
he desires to give evidence himself or to call any witness on his behalf. 

(ii) Any evidence then given by or on behalf of the 
defendant shall be taken by the Justice or Justices in manner herein-
before provided in respect of evidence for the prosecution. 

When all the evidence for the prosecution and for the 
defence has been taken the Justice or Justices shall— 

if he or they is or are of opinion that on such evidence the 
defendant ought not to be put upon his trial for an indictable 
offence, forthwith order the defendant, if in custody, to be 
discharged as to the information then under inquiry, 

if he or they is or are of opinion that the evidence is sufficient 
to warrant the defendant being put on his trial for an indict-
able offence, or if the evidence raises a strong or probable 
presumption of the guilt of the accused, commit the defendant 
for trial. 

42. When a person is committed for trial the committing Justice 
or Justices shall either— 

by warrant commit him to prison, there to be safely kept until 
the sittings of the Court before which he is to be tried or until 
he is delivered by due course of law or is admitted to bail as 
hereinafter provided ; er 

at once admit him to bail as hereinafter provided. 

EXECUTION OF WARRANT OF COMMITMENT. 
43. (1) The constable or other person to whom the warrant of 

commitment is directed shall convey the person committed therein 
named or described to the prison therein mentioned, and there deliver 
him and the warrant to the keeper or governor of such prison, who 
shall thereupon give the constable or other person delivering such 
person into his custody a receipt for such person, setting forth the 
state and condition in which such person was then delivered into the 
custody of such gaoler, keeper, or governor. 

(2) If it appears to the Justice or Justices by whom a warrant 
of commitment is granted as aforesaid that the person committed has 
money sufficient to pay the expenses or some part thereof of conveying 
him to such prison, the Justice or Justices may order the whole or a 
sufficient part of such money to be applied to that purpose. 

BAIL 
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BAIL AND RECOGNIZANCES. 

No person charged with treason shall be admitted to bail 
by any Justice, or except by order of the Supreme Court, or, in vacation, 
of a Judge thereof. 

(1) When any person is committed for trial the committing 
Justice or Justices— 

(A) may, if such person is charged with any of the following 
offences, namely :— 
any felony or assault with intent to commit a felony, or 
attempt to commit a felony, or 

concealing the birth of a child, or 
wilful or indecent exposure of the person, or 

Justices not to 
admit to bail in 
cases of treason. 
11 & 12 Vic. c. 42, ii. 23. 

When bail may and 
when it must be 
allowed on 
committal for trial. 
Ibid. a. 23. 

 
riot, or 
assault in pursuance of a conspiracy to raise wages, or 

(I) assault upon a police officer in the execution of his duty or 
upon any person acting in his aid, or 

(g) neglect or breach of duty as a constable, 
(B) shall, if such person is charged with any other indictable mis- 

demeanour, 
either (i) if he procures and produces a surety or sureties sufficient, in 
the opinion of the Justice or Justices, to ensure his appearance at the 
time and place of trial, admit him to bail, or 

(ii) if he cannot then and there procure and produce such surety u sureties not then 

or sureties, certify on the back of the warrant of commitment his or itheatillett: 
their consent that he be admitted to bail, stating the amount of bail allowed. 

that ought to be required. Ibid. 

When the committing Justice or Justices admits or Procedure on ad- 
iitdti
. 

to bail.  admit a person to bail as aforesaid they shall take the recognizance of 
Ibis' 

shall 

milting 

such person and of the surety or sureties, conditioned that such person 
 

 
shall appear at the time and place of trial, and shall then surrender 
and take his trial, and not depart the Court without leave : 

Provided that whenever any person charged with misdemeanour Where accused is 

is entitled to a traverse at the next Assizes or Quarter Sessions, and is entitled to traverse. 

not bound to take his trial until the second Assizes or Sessions, the .1.
1:

3.
12 Vie. c. 42, 

recognizance of bail shall be conditioned that he shall appear and (See Crimes Act, 

plead at the next Assizes or Sessions and then traverse the indictment, ipoo, a. 364.) 

and that he shall surrender and take his trial at such second Assizes 
or Sessions, unless he chooses and consents before entering into such 
recognizance to take his trial at such first Assizes or Sessions, in which 
case the recognizance may be conditioned in the ordinary form herein- 
before mentioned. 

When the committing Justice or Justices has or have 
given a certificate as in subsection (1) B (ii) aforesaid, any Justice being 
at the prison whore such person is in custody, may on production of 
such certificate admit such person to bail in the manner in the last 
subsection mentioned. 

 

. - 



Admission to bail 
where not granted 
or provided for on 
committal for trial. 
11 & 12 Vic. 42. 
s. 23. 

Transmission of 
recognizance. 
Ibid. 

On admission to 
bail, warrant of 
deliverance to be 
sent to keeper of 
prison. 
Ibid. s. 24. 

Acknowledgment 
and subscribing of 
recognizances. 
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(4) Where the committing Justice or Justices, has or have 
given a certificate as aforesaid, and the surety or sureties cannot attend 
at the prison to join with the person in custody in the recognizances, 
the committing Justice or Justices may make a duplicate of such cer-
tificate, and any Justice may, at any time and place, on production of 
such duplicate, take the recognizance of the surety or sureties in con-
formity therewith, and having done so, shall transmit such recognizance 
to the keeper of the prison where such person is in custody, and thereupon 
any Justice being at such prison may on production of such recognizance 
and of the original certificate take the recognizance of such person and 
admit him to bail. 

46. When any person committed for trial has been committed 
to prison to await such trial, 

where the offence charged is an indictable offence, other than 
treason, the committing Justice or Justices, 

where the offence charged is an indictable misdemeanour, other 
than the one mentioned in section forty-five (1) (A), any Justice 
to whom such person has applied, 

may, at any time before the first sitting of the Court at which such 
person is to be tried, or before the day to which such sittings is 
adjourned, admit such person to bail in the manner in section forty-
five (2) provided. 

47. In all cases where any person in prison is admitted to bail 
by a Justice other than the committing Justice or Justices the Justice 
so admitting him to bail shall forthwith transmit the recognizance or 
recognizances of bail to the committing Justice or Justices, who shall 
transmit them with the depositions to the Attorney-General. 

48. In all cases where a Justice admits to bail any person then 
in prison, accused of the offence for which he is so admitted to bail, such 
Justice shall send to the keeper of the prison a warrant of deliverance 
under his hand and seal requiring the said keeper to discharge such 
person if he is detained for no other offence, and upon such warrant 
being delivered to the keeper } e shall forthwith obey the same. 

49. (1) Where a Justice or Justices is or are by this Division 
of this Part of this Act authorised to discharge any person on recog-
nizance, he or they may do so only upon such person entering into such 
recognizance, with or without a surety or sureties as such Justice or 
Justices may direct, conditioned that he shall appear at the time and 
place appointed or named in such recognizance. 

Every recognizance shall be duly acknowledged by the 
person who enters into it, and shall be subscribed by the Justice or 
Justices before whom it is acknowledged. 

A notice of every recognizance signed by the Justice 
or Justices shall at the same time be given by the Justice or Justices 

50. 

Notice of 
recognizances. 
2 Vic. No. 8, s. 4. 
cf. 11 & 12 Vic. c. 42, to each person bound thereby. 
Sch. 
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50. (1) Where a person discharged on recognizance does not 
appear at the time and place appointed or named in such recognizance, 
the Justice or Justices then and there present shall transmit the 
recognizance to the Clerk of the Peace to be proceeded upon according 
to law. 

The Justice or Justices so transmitting any such recog-
nizance shall certify on the back• thereof the non-appearance of the 
person bound thereby. 

Such certificate shall be prima facie evidence of the 
non-appearance of such person. 

Procedure on 
non-appearance of 
person discharged 
on recognizances. 
11 & 12 Vic. o. 42, 
s. 21. 
No. 71, 1900, s. 5 (2). 

FORMS. 

51. The several Forms in the Second Schedule hereto, or Forms 
to the like effect, shall be deemed good, valid and sufficient in law. 

Forms in Schedule, 
or to like effect, to 
be •valid. 
11 &'12 Vic. c. 42, 
a. 28. 

1p 

DIVISION 2.—Of fences punishable on summary conviction and 
complaints. 

INFORMATIONS AND COMPLAINTS. 

An information may be laid before a Justice in any case 
where any person has committed or is suspected to have committed 
an offence or act in, New South Wales for which he is liable upon 
summary conviction before a Justice or Justices to be punished by 
fine, imprisonment, or otherwise. 

A complaint may be made to a Justice in any case where a 
Justice or Justices has or have authority by law to make an order for 
the payment of money, or otherwise. 

An information or complaint may be laid or made by the 
informant or complainant in person, or by his counsel, attorney, or 
other person authorised in that behalf. 

An information or complaint may be laid or made without 
oath, unless it is otherwise required by the provisions of any Act. A 
complaint need not be in writing unless it is required to be so by the 
Act upon which it is founded. 

An information or complaint may, unless some other time 
is specially limited by the Act dealing with the matter, be laid or made 
at any time within six months from the time when the matter of the 
information or complaint arose. 

Every information shall be for one offence only, and not 
for two or more offences. Every such complaint shall be for one matter 
only and not for two or more matters. 

58, (1) Whenever it is necessary in any information or com-
plaint or in any proceedings thereon to state the ownership of any 
property belonging to, or in the possession of partners, joint tenants, 

parceners 

When information 
may be laid. 
11 & 12 Vic. o. 43, 
s. 1. 

When complaint 
.may be made. 
Ibid. 

'Who may lay or , 
make information or 
complaint. 
Ibid. s. 10. 
How information or 
complaint may be 
laid or made. 
Ibid. ss. 8, 10. 

Time within which 
information or 
complaints may be 
laid or made. 
Ibid. s. 11. 
Informations or 
complaints to be for one 
matter only. 
Ibid. s. 10. 
How partners, &c., 
property of partners, 
&c., to be described 
in information or 
complaint. 
Ibid. s. 4. 
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parceners or tenants in common, it shall be sufficient to name one of 
such persons, and to allege the property to belong to the person so named, 
and " another " or " others," as the case may be. 

(2) Whenever it is necessary in any information or com-
plaint or in any proceedings thereon, to mention for any purpose any 
partners, joint tenants, parceners or tenants in common, it shall be 
sufficient .to describe them by naming one of such persons, and referring 
to the rest as " another " or " others," as the case may be. 

ISSUE OF WARRANTS AND SUMMONSES. 
(a) for appearance of defendant. 

Summons to give 
evidence or to 
produce documents, 

c. 
Ibid s. 7. 
17 Vic. No. 39, a. 8. 

Whenever an information is laid before-a Justice, against 
any person, and the matter thereof substantiated by the oath of the 
informant or a witness, such Justice may issue his warrant in the first 
instance for the apprehension of such person. 

Whenever an information or complaint is laid or made 
before a Justice, against any person as hereinbefore provided, such 
Justice may issue his summons for the appearance of such person : 

Provided that nothing herein contained shall oblige a Justice to 
issue his summons in any case where a complaint is by law to be made 
ex parte. 

(b) for attendance of witness, &c. 
Whenever by the oath S of a credible person it is made to 

appear to a Justice— 
that any person in New South Wales is likely to be able to 
give material evidence, or to have in his possession or power 
any document or writing required for the purposes of evidence ; 
and 

that such person will, not appear voluntarily to be examined 
as a witness, or to produce such document or writing at the 
time and place appointed for the hearing of the information 
or complaint, 

such Justice shall issue his summons for the appearance of such person 
to be examined as a witness or to produce such document or writing 
as the case may be : 

Provided that if such Justice is satisfied by evidence upon oath. 
that it is probable that such person will not appear to be examined or 
to produce such document or writing unless. compelled to do so, he 
may issue his warrant in the first instance for the apprehension of such 
person : 

Provided that no person shall be bound to produce any document 
or writing not specified or otherwise sufficiently described in the sum-
mons or warrant or which he would not be bound to produce upon a 

FORMS   subpcena duces tecum in the Supreme Court. 

Issue of warrant 
in first instance. 
11 & 12 Vic. C. 43, 
s. 2. 

Issue of summons. 
Ibid. a. 1. 
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FORMS OF SUMMONS AND WARRANT. 
62. Every summons for the appearance of any person shall— Form of summons. 
be under the hand and seal of the Justice issuing it, and 11 & 12 Vic. c. 43, 
be directed to such person, and es. 1, 7.  
state shortly the matter of the information or complaint, and 
require such person to appear at a certain time and place 
before such Justice as shall then be there to answer to the 
information or complaint, and be dealt with according to law 
or to testify what he knows concerning the matter of the 
information or complaint, or to produce the document or 
writing, as the case may be. 

63. (1) Every summons shall be served by a constable or other Manner of service 
person upon the person to whom it is directed by delivering it to him of summ°11'4. 
personally, or if he cannot conveniently be met with then, by leaving Ibid. S. 1. 
it with some person for him at his last or most usual place of abode. 

(2) Service of a summons in manner aforesaid may be Proof of service. 
proved by the oath of the police constable or other person who served 46 vic.No. 17, e. 434. 
it, or by affidavit or otherwise. 

64. (1) Every warrant for the apprehension of any person shall-11 & 12 Vie. C. 43, 
be under the hand and seal of the Justice issuing it ; and 68. 3, 7• . 
be directed to a police constable or other person by name, or 
generally to the senior officer of police of the district or place 
where it is to be executed, or to such officer of police and to 
all other police constables in New South Wales, or generally 
to all police constables in New South Wales ; and 

name or otherwise describe the person whose appearance is 
required, as the case may be ; and 

state shortly the matter of the information or complaint ; and 
order the police constable or person to whom it is directed to 
apprehend the person whose appearance is required, and cause 
him to be brought before such Justice, or any other one or 
more than one Justice, as the Act dealing with the matter 
may require, to answer to the information or complaint, and 
be dealt with according to law, or to testify what he knows 
concerning the matter of the information or complaint, or to 
produce the document or writing as the case may be. 

(i) It shall not be necessary to make any such warrant 
for the apprehension of a defendant returnable at any particular time, 
but every such warrant shall continue in force till it is executed. 

(ii) Every other such warrant shall be returnable at a 
time and place to be stated therein. 

Every such warrant may be executed by apprehending 
the person against whom it is directed at any place in New South 
Wales. 

Any such warrant or any search warrant may be issued 
on a. Sunday as well as on any other day. DEFECTS 

• 
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No objection for 
defect or variance. 
11 & 12 Vic. c. 43, 
as. 1, 3, 9. 
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Justices. 

DEFECTS IN FORM AND VARIANCES. 

65. (1) No objection shall be taken or allowed to any infor-
mation, complaint, summons, or warrant in respect of— 

any alleged defect therein in substance or in form; or 
any variance between any information, complaint, summons, 
or warrant and the evidence adduced in support of the infor-
mation or complaint at the hearing. 

No variance between any information and the evidence 
adduced in support thereof at the hearing in respect of the time or 
place at which the offence or act is alleged to have been committed 
shall be deemed material if it is proved that the information was in fact 
laid within the time limited by law in that behalf or that the offence 
or act was committed in New South Wales, as the case may be. 

Where any such defect or variance appears to the 
Justice or Justices present and acting at the hearing to be such that 
the defendant has been thereby deceived or misled such Justice or 
Justices may upon such terms as he or they may think fit adjourn the 
hearing of the case to some future day. 

Adjournment where 
defendant deceived 
or misled. 
Ibid. 

On non-appearance 
to summons 
warrants may be 
issued. 
11 & 12 Vic. c. 43, 
ss. 2, 7. 
48 Vic. No. 17, s. 434. 

How defendants in 
summary cases to be 
dealt with when 
arrested. 
11 & 12 Vic. o. 43, 
s. 13. 
Amended, 
Act No. 24, 1909, 
s. 11. 

PROCEEDINGS ON DEFAULT IN APPEARANCE TO SUMMONS. 

66. (1) Whenever any person for whose appearance a summons 
has been issued does not appear at the time and place appointed thereby, 

in the case of offences punishable on summary conviction under 
the Crimes Act, 1900, any two Justices, 

in all other cases, any Justice, 
may, upon proof of the due service of the summons upon such person 
at .a reasonable time before the time appointed for his appearance and 

where such person is the defendant— 
upon the matter of the information or complaint being sub- 

stantiated upon oath, 
where such person is a witness— 

if no just excuse is offered for his non-appearance, and 
upon proof that a reasonable sum was tendered to him for 
his costs and expenses in that behalf, 

issue his warrant for the apprehension of such person. 
(2) Whenever any person is apprehended under any such 

warrant, or under a warrant issued in pursuance of the provisions of 
section sixty-one, the Justice or Justices before whom he is brought 
shall thereupon either 

(a) commit him— 
(i) by warrant to prison, or some lock-up, or place of security, or 
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Justices. 

(ii) verbally to such safe custody as such Justice or Justices may 
think fit, 

and order him to be brought up at a time and place to be 
appointed by such Justice or Justices, or 

(b) discharge him upon his entering into a recognizance, 	No. 71, 1900, 9.5 (I ). 
and in either case shall give due notice of the time and place so appointed 
to the informant or complainant. 

PUBLICITY OP PROCEEDINGS. 
The room or place in which a Justice or Justices sits or sit Place of hearing to 

to hear and determine any information or a complaint shall be deemed be an open Court. 

an open and public Court, to which all persons may have access so far 11 11212 Vie., c. 43,  
as the same can conveniently contain them. 

ADJOURNMENT. 
The Justice or Justices may adjourn the hearing of any when hearing may 

information or com plaint— 	 be adjourned, and 
how time and place 

(a) in any case, in his or their discretion, whether before or during of adjourned hearing 

n
ap

orfiled
nt

.
ed and the hearing. 

Such adjournment shall be to a time and place to be Ibid. ". 3, 13, 16. 
appointed by such Justice or Justices who shall state the same 
in the presence of the defendant, party or parties. 

(b) in any case where the defendant has failed to appear in obedience 
to a summons and a warrant has been issued for his appre-
hension. 

Such adjournment shall be to a time and place to be 
appointed by the Justice or Justices before whom the defen-
dant is brought when he is apprehended. Notice of the time 
and place so appointed shall be given by such Justice or 
Justices to the informant or complainant. 

in any case where the informant or complainant has failed to 
appear by himself or his counsel or attorney at the time and 
place appointed in the summons or of which he has had notice 
as hereinbefore provided and the defendant has appeared or 
has been brought up on any warrant. 

Such adjournment— 
shall be to a time and place to be appointed by such 
Justice or Justices who shall state the same in the 
presence of the defendant, party or parties, and 

may be upon such terms as to the Justice or Justices 
seem fit. 

69. 

(c) 
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How defendant to 
be dealt with during 
period of 
adjournment. 
11 & 12 Vic., c. 43, 
s. 13. 

• 

How evidence to be 
taken. 
Ibid. as. 12, 14, 15. 

Section 72 repealed, 
Act No. 24, 1909, 
s. 12. 
Person interested in 
conviction or order 
may obtain copies 
thereof and of the 
information, 
depositions, &c. 
14 Vic. No. 43, 
as. 3, 15. 
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69. Where the hearing is adjourned under section sixty-five, or 
under the last preceding section, the Justice or Justices may— 

commit the defendant to a prison or lock-up, or to some other 
safe custody ; or 

discharge the defendant upon his entering into a recognizance, 
Or 

suffer the defendant to go at large. 

WITNESSES AND EVIDENCE. 
70. (1) Every witness shall have the usual oath administered to 

him before he is examined. 
The prosecutor or complainant may himself, or by his 

counsel or attorney, conduct his case, and may examine and cross-
examine the witnesses giving evidence for or against him, and may, if 
the defendant gives any evidence or examines any witness as to any 
matter other than as to his general character, call and examine witnesses 
in reply. 

The defendant may himself, or by his counsel or attorney, 
make full answer and defence, and may give evidence himself, and 
may examine and cross-examine the witnesses giving evidence for or 
against him 'respectively. 

71. Any Justice before whom a person appears or is brought, 
upon summons or warrant, to give evidence or to produce any document 
or writing may, if such person, without offering any just excuse, 
refuses— 

to be examined upon oath ; or 
to take the oath; or 
to answer, after having taken an oath, such questions con-
cerning the matter of the information or complaint as are 
then put to him ; 
to bring or produce any such document or writing; 

by warrant under his hand and seal commit such person to prison, 
there to remain for a period not exceeding seven days, unless in the 
meantime he consents to be• examined upon oath and to answer con-
cerning such matter or to bring or produce such document or writing. 

72. * 	* 	* 	* 	* 	* 

73. (1) Every person interested in any summary conviction or 
order made by any Justice or Justices shall be entitled to demand 
and have copies of the information or of the complaint and of the 
depositions or evidence, and of such conviction or order. 

(2) Such copies shall be supplied by the clerk of the Justice 
or Justices upon payment of such sum, not exceeding four pence per 
folio, as the Judges of the Supreme Court from time to time determine. 

REAM N . 

46 Vic. No. 17, a. 342. 
cf. No. 11, 1898, s. 5, 
and No. 40, 1900, 
s. 407. 

How witness 
refusing to give 
evidence to be dealt 
with. 
11 & 12 Vic., c. 43, 
8. 7. 
17 Vic. No. 39, a. 8. 
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HEARING. 
74. If, upon the day and at the time and place appointed by the 

summons, or by the order of the Justice or Justices before whom the 
defendant was brought upon apprehension under a warrant, the infor-
mant or complainant does not appear in person or by his counsel or 
attorney, but the defendant attends voluntarily in obedience to such 
summons, or is brought up on the order aforesaid, and the informant 
or complainant has received notice of such order, the Justice or Justices 
shall dismiss the information or complaint unless for some reason he 
or they think proper to adjourn the hearing as hereinbefore provided. 

75. If, upon the day and at the time and place appointed by the 
summons, the defendant does not appear, then upon proof in manner 
hereinbefore prescribed of the due service of the summons upon him a 
reasonable time before the time appointed for his appearance the Justice 
or Justices may either— 

proceed to hear and determine the case and adjudicate thereon 
in the absence of the defendant ; or 

adjourn the hearing and issue a warrant for the apprehension 
of the defendant as hereinbefore provided. 

76. If, upon the day and at the time and place to which the 
hearing or further hearing of the information or complaint has been 
adjourned, either or both of the parties does, or do, not appear in person 
or by his or their counsel or attorney, the Justice or Justices, then 
and there present, may proceed with the hearing as if such party or 
parties were present, and in cases where it is the informant or com-
plainant who does not so appear may dismiss the information or 
complaint with or without costs. 

77. If, upon the day and at the time and place appointed for 
hearing or to which the hearing or further hearing has been adjourned, 
both parties appear in person or by their respective counsel or attorneys 
the Justice or Justices shall proceed to hear the case. 

78. (1) Where the defendant appears at the hearing the sub-
stance of the information or complaint shall be stated to him, and he shall 
be asked if he has any cause to show why he should not be convicted or 
why an order should not be made against him, as the case may be. 

If he thereupon admits the truth of the information or 
complaint and shows no sufficient cause why he should not be convicted 
or why an order should not be made against him then the Justice or 
Justices present at the hearing shall convict him or make an order 
against him accordingly. 

If he does hot admit the truth of the information or 
complaint then the said Justice or Justices shall proceed to hear the 
prosecutor or complainant and the witnesses whom he examines and 

such 

Procedure where 
informant or 
complainant does 
not, but defendant 
does appear. 
11 & 12 Vic., c. 43, 

 

Procedure where 
defendant does not 
appear to summons. 
Ibid. ss. 2, 13. 

Procedure where 
either party does 
not appear at 
adjourned hearing. 
Ibid. s. 16. 

Where both parties 
appear Justices 

the case. 
Ibid. s. 13. 

Defendant to plead, 
11 & 12 Vic., c. 43, 

 

if he admits, 
conviction 

made,
ictiorl  order 

to be  
Ibid. 

if he denies, 
evidence to be 
taken. 
Ibid. 
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committed for trial. 
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defendant, or, on 
order of dismissal, 
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11 & 12 Vic.. o. 43, 
a. 18. 
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such other evidence as he adduces in support of the information or 
complaint and to hear the defendant and the witnesses whom he 
examines and such other evidence as he adduces in his defence. 

Addresses of parties. 79. The practice upon the hearing of any information or com- 
17 Vic. No. 39, a. 15. plaint shall, in respect of the examination and cross-examination of 

witnesses and the right of addressing the Justice or Justices upon the 
case in reply or otherwise, be as nearly as possible in accordance with 
that of the Supreme Court upon the trial of an issue of fact in an action 
at law. 
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After hearing case 
Justices to convict 
or make an order or 
dismiss case. 

Abolition in all oases 
of recovery of fine, 
&c., by levy and 
distress. 
No. 71, 1900, s. 7 (I). 
Amended by Act 
No. 12, 1908, s. 22. 
Imprisonment to be 
alternative of non-
payment, &c., and to 
be adjudged in all 
cases in the same 
conviction or order. 
Ibid. subs. (2). 

of. 11 & 12 Vic., 
c. 43, a 17, and Soh. 

After hearing what each party has to say and the witnesses 
and the evidence adduced, the said Justice or Justices shall consider 
and determine the whole matter, and convict or make an order upon 
the defendant or dismiss the information or complaint, as the case may 
require : 

Provided that in the case of an information, if upon the close of 
the case for the prosecution it appears to the Justice or Justices that 
the offence ought to be dealt with by indictment, he or they shall 
abstain from adjudication thereon and shall deal with the case for the 
purpose of committal for trial only. 

(1) The Justice or Justices making any conviction or order 
may in and by such conviction or order adjudge that the defendant 
shall pay to the prosecutor or complainant, or, in the case of an order of 
dismissal, that the prosecutor or complainant shall pay to the defendant 
such costs as to such Justice or Justices seem just and reasonable. 

(2) The amount so allowed for costs shall in all cases be 
specified in the conviction or order. 

(1) In no case, except where the conviction or order is 
made against a corporate body, shall any fine, or penalty, or any sum 
of money, or costs, adjudged to be paid by any conviction or order 
made by any Justice or Justices founded on this or any other Act past 
or future, be or be adjudged to be levied by distress. 

(2) Whenever by any conviction or order it is adjudged 
that any fine or penalty, or any sum of money, or costs, shall be paid, 
the Justice or Justices making the conviction or order shall, except 
where the conviction or order is made against a corporate body, therein 
and thereby adjudge that, in default of payment, in accordance with 
the terms of the conviction or order, of the amount thereby adjudged 
to be paid as ascertained thereby, the person against whom the con-
viction or order is made shall be imprisoned and so kept for such 
period, within the limits hereinafter prescribed, as to such Justice or 
Justices seems fit, unless the said amount and, if to such Justice or 
Justices it seems fit, the costs and charges of conveying him to prison 
be sooner paid : 

Provided that this subsection shall not affect the provisions 
relating to periodical payments contained in the Deserted Wives and 
Children's Act, 1901, and in the Lunacy Act of 1898. 	Where 
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Where the said amount— 

Does not exceed ten shillings ... 
Exceeds ten shillings, but does not exceed one 

pound • • • . • • • • • • . . • • 
Exceeds one pound, but does not exceed two 

pounds ... ... ... ... ... 
Exceeds two pounds, but does not exceed five 

pounds ... ... ... ... ... 
Exceeds five pounds, but does not exceed 

twenty pounds ... ... ... ... 
Exceeds twenty pounds, but does not exceed 

fifty pounds 
Exceeds fifty pounds, but does not exceed one 

hundred pounds ... ... ••• • •• 
Exceeds one hundred pounds ... ••• •••  

Such period shall 
not exceed—

Seven days. 

Fourteen days. 

One month. 

Two months. 

Four months. 

Six months. 

Nine months. 
Twelve months. 

• • • • • • • • • • • 

Such imprisonment shall be with either hard labour or light 
labour, as the Justice or Justices in and by the conviction or order 
adjudge. 

(2A) Whenever any corporate body is, by any conviction or 
order, adjudged to pay any fine, penalty, sum of money, or costs, such 
conviction or order shall operate as an order for the payment of money 
under the Small Debts Recovery Act, 1899, and any Act amending 
the same, and be enforceable as such order under the provisions of the 
said Acts. For such purpose such conviction or order may be entered 
in the records of the Small Debts Court exercising jurisdiction at the 
Petty Sessions where such order or conviction was made in such manner 
as may be prescribed by rules made under the said Acts. 

(3) Every enactment inconsistent with the provisions 
this section is hereby repealed. 

of Repeal of all enactment/ 
inconsistent with this 
section. 
No. 71, 1900, as. 2, 7. 83. (1) The Justice or Justices, by whose conviction or order Payment by 

any such amount as aforesaid is adjudged to be paid, may in and by Insectlimtyttecilf: 
such conviction or order do all or any of the following things, namely,— payment of money. 

allow time for the payment of the said amount; and No. 50,1899, a. 1. 
direct payment to be made of the said amount by instalments; (42,38.̀ 7 vie., C. 
and 

direct that the person liable to pay the said amount shall be at 
liberty to give to the satisfaction of the Justice or Justices, 
or such other Justice or Justices, or such person as may be 
specified by the first-mentioned Justice or Justices, security, 
with or without a surety or sureties, for the payment of the 
said amount or of any instalment thereof ; and such security 
may be given and endorsed in manner provided by this Act. 

(2) Where any such amount is directed to be paid by 
instalments, and default is made in the payment of any one instalment, 
the same proceedings may be taken as if default had been made in 
payment of all the instalments then remaining unpaid. 

 

(3) 
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Security taken in 
pursuance of 
preceding section. 
No. 50, 1899, s. 2. 
(42 & 43 Vic., 0. 49, 
s. 23.) 

Amended. 
Act No. 24, 1909, 
s. 14. 

Minute or 
memorandum of 
conviction or order 
to be made at the 
same time. 
11 12Vio.,c.43,i14. 

s. 17. 

(3) Any Justice or. Justices directing the payment of any 
such amount, or of an instalment of any such amount, may direct such 
payment to be made at such time or times, and in such place or places, 
and to such person or persons, as may be specified by the Justice or 
Justices; and every person to whom any such amount or instalment 
is paid, when not the clerk of the Court presided over by the said Justice 
or Justices, shall, as soon as may be, account for and pay over the same 
to that clerk. 

84. (1) A person shall give the security mentioned in the last 
preceding section, whether as principal or surety, either by the deposit 
of money with the clerk of the Court presided over by the Justice or 
Justices authorising the security, or by an oral or written acknowledg-
ment of the undertaking or condition by which, and of the sum for 
which he is bound, in such manner and form as may be directed by 
rules made under this section, and evidence of such security may be 
provided by such entry thereof as may be directed by a rule made as 
aforesaid. 

Any sum which may become due in pursuance of a 
security uLd3r this Act from a surety may be recovered as a debt due 
to His Majesty in any Court of competent jurisdiction at the suit of 
any person appointed by and under the hands and seals of the Justice 
or Justices authorising the security. 

Any Justice or Justices may enforce payment of any 
sum due by a principal in pursuance of a security under this Act, 
which appears to such Justice or Justices to be forfeited, in like manner 
as if that sum were adjudged by a Justice or Justices to be paid as a fine. 

Any sum paid by a surety on behalf of his principal in 
respect of a security given in pursuance of this Act, together with all 
casts, charges, and expenses incurred by such surety in respect of that 
security, shall be deemed a civil debt due to him from the principal, 
and may be recovered in any Court of competent jurisdiction. 

Where security is given under this Act for the payment 
of a sum of money, the payment of such sum shall be enforced by means 
of such security in substitution for other means of enforcing such payment. 

The Governor may make rules as to any matter which 
this section provides shall be done as directed by rules made there-
under, and any rule purporting to be made under this section shall, 
on publication in the Gazette, have the force of law, and shall be laid 
before both HouSes of Parliament within one month after such publi-
cation, if Parliament is then sitting, or if not then sitting, within one 
month after the commencement of the next session of Parliament. 

85. (1) If the Justice or Justices convict or make an order 
against the defendant a minute or memorandum of the conviction or 
order shall be made at the same time. 

No fee shall be paid for any such minute or memorandum. 
86. 
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86; (1) If the Justice or Justices dismiss an information or 
complaint he or they may, on being required to 'do so, and if they think 
fit, draw up an order of dismissal and give the defendant a certificate 
thereof. 

(2) A certificate of dismissal shall, upon production and 
without further proof, be a bar to any subsequent information or com-
plaint for the same matter against the same person. 

Subsections (2), '3), 
and (4) repealed, 
Act No. 24, 1909, 

 
Order and certificate 
of dismissal. 
11 & 12 Vic., c. 43, 

 

Such certificate to be 
a bar to subsequent 
proceedings from 
same matter. 
Ibid. 
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ENFORCEMENT OF CONVICTIONS AND ORDERS. 

Warrant of commitment. 
Where, by any conviction or order, it is adjudged that any 

fine, or penalty, or any sum of money or costs shall be paid, any Justice 
may, if the person against whom such conviction or order is made does 
not pay in accordance with the terms of the conviction or order the 
amount thereby adjudged to be paid as ascertained thereby, by warrant 
commit such person to prison, there to be kept according to the terms 
of the conviction or order, unless he sooner pays such amount together 
with such further sum for the costs of enforcing such conviction or 
order, including the costs and charges of conveying such person to 

 prison as to such Justice may seem just and reasonable. 
(1) Where— 

a conviction does not order the payment of any fine or penalty, 
but that the defendant be imprisoned, or imprisoned and kept 
to hard labour for his offence, 

an order is not for the payment of money but for the doing 
of some other act, and directs that if he neglects or refuses 
to do such act the defendant shall be imprisoned, or imprisoned 
and kept to hard labour, and the defendant neglects or refuses 
to do such act, 

any Justice may by warrant commit the defendant to prison, there to 
be kept according to the terms in that behalf of the conviction or order. 

(2) Where it is ordered by.any such conviction or order as 
in subsection (1) mentioned that the defendant shall pay any costs to 
-the prosecutor or complainant, and the defendant does not pay the same 
in accordance with the terms of the confliction, or order, any Justice 
may, by warrant, commit him to prison, ther9  to be kept according 
to the terms in that behalf of the conviction or order, unless he sooner 
pays such costs together with such further sum for the costs of enforcing 
such conviction or order, including the costs and charges of conveying 
such person to prison as to such Justice may seem just and reasonable. 

(3) 

Warrant of 
commitment on 
non-payment. 
No. 71,1900, s. 7 (5) 
11 & 12 Vic., c. 43, 

 
Amended, 
Act No. 24, 19)9, 
s. 15. 

Warrant of 
commitment in 
other cases. 
11 & 12 Vic., c. 43, 

 

Amended, 
Act No. 24, 1909, 
s. 15.  
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Form and content 
of warrant. 
11 & 12 Vic., c. 43, 
s. 24. 

Issue of warrant of 
commitment for 
nonpayment may 
be postponed. 
No. 50, 1899, s. 4. 
(42 & 43 Vic. o. 49, 
A. 21.) 
A nvmded, 
Act No. 24, 1909, 
s. 16. 

Where part payment 
commitment to be 
for period applicable 
to unpaid balance 
only. 
No. 50;1899, s. 4. 
(42 & 43 Vic., 0. 49, 
s. 21.) 

(3) If the defendant has been committed to prison in respect 
of his offence, or neglect or refusal, as aforesaid, the imprisonment under 
subsection (2) shall commence at the termination of his imprisonment 
under subsection (1). . 

Every such warrant of commitment shall be under the hand 
and seal or hands and seals of the Justice or Justices issuing it, and 
shall require the constable or constables to whom it is directed to take 
and convey the person named therein to a prison therein mentioned, 
and there deliver him to the keeper of such prison, and shall further 
require such keeper to receive such person into the said prison, and 
there imprison him, or imprison him and keep him to light or hard labour 
according to the terms of the warrant of commitment. 

(1) The Justice or Justices to whom application is made to 
issue a warrant of commitment for non-payment of an amount adjudged 
to be paid by a conviction or order may, if he or they deem it expedient 
so to do, allow time or further time for the payment of the said amount, 
or any part thereof, or direct that payment of the said amount, or any 
part thereof, be made by instalments or may postpone the issue of such 
warrant until such time and on such conditions, if any, as to him or 
them may seem just. 

(2) Where upon an application to a Justice or Justices to 
issue any such warrant of commitment, it. appears to the Justice or 
Justices to whom the application is made that by payment of part of 
the said amount, whether by instalments or otherwise, the amount has 
been reduced to such an extent that the unsatisfied balance, if it had 
constituted the original amount adjudged to be paid by the conviction 
or order, would have subjected the defendant to a maximum term of 
imprisonment less than the term of imprisonment in which he is liable 
under such conviction or order, the Justice or Justices shall, by his or 
their warrant of commitment, revoke the term of imprisonment and 
order the defendant to be imprisoned for a term not exceeding such 
less maximum term, instead of for the term originally mentioned in 
the conviction or order. 

Where defendant 
already in prison 
under prior 
conviction. 
11 & 12 Vic., c. 43, 
s. 25. - 

(1) Where by any conviction or order it is adjudged that 
the defendant be imprisoned, and such defendant is then undergoing 
imprisonment upon a conviction for another offence the warrant of 
commitment in respect of the subsequent offence shall be forthwith 
delivered to the gaoler to whom it is directed. . 

(2) The Justice or JUstices issuing such warrant of com-
mitment may order thereby that the imprisonment for the subsequent 
offence shall commence at the termination of the imprisonment which 
the defendant is then undergoing. 

 

  

Payment 
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Payment—Discharge. 
92. If a person adjudged by the conviction or order of a 

Justice or Justices to pay an amount of money pays the same to any 
constable or other person, such constable or other person shall forth-
with pay the same to the clerk of the division in which the Justice or 
Justices making the conviction or order usually act. 

93. In all cases where a warrant of commitment has been 
issued if the defendant pays or tenders to the constable having the 
execution thereof the sum or sums mentioned therein, together with 
charges and expenses for which he is liable, the constable shall cease 
to execute the same. 

94. (1) Where a person is imprisoned for non-payment of an 
amount adjudged to be paid by the conviction or order of a Justice or 
Justices, he may pay or cause to be paid to the keeper of the prison 
in which he imprisoned, and the keeper shall receive— 	 • 

-the sum mentioned in the warrant of commitment together 
with any costs, charges, and expenses therein mentioned, and 
the said keeper shall. thereupon discharge such person unless 
he is in h's custody for some other matter ; 

under conditions prescribed by prison rules, any sum in part 
satisfaction of the sum so adjudged to be paid, and of any 
charges for which he is liable, and thereupon the term of his 
imprisonment shall be reduced by a number of days bearing 
as nearly as possible the same proportion to the total number 
of days for which he was committed as the sum so paid bears 
to the sum for which he is so liable, and the said keeper shall, 
on ti? expiration of the term so reduced, discharge such person 
unless -:).e is in his custody for some other matter. 

(2) The said keeper shall forthwith pay all sums received 
by him as aforesaid to the, clerk of the division in which the Justice or 
Justices issuing the warrant of commitment usually act. 

95. (1) All sums so received by any such clerk as aforesaid 
stall forthwith be paid by him to the party or parties to whom they 
are directed to be paid by the Act on which the particular information 
or complaint was framed. 

If payment made by 
defendant, amount 
to be paid over to 
clerk of the 
Justices. 
11 & 12 Vie, c. 43, 4. 31 

On payment 
warrant if issued 
not to be executed. 
Ibid. s. 28. 

Discharge on 
payment in full. 
Ibid. ss. 28, 31. 

Reduction of term 
of imprisonment on 
part payment. 
No. 50, 1899, s. 5. 

Sums so received to be 
paid over by keeper f 
prison to clerk of the 
Justices. 
11 & 12 Vic., c. 43, 6. 31. 
How clerk of 
Justices to deal with 
sums so received. 
Ibid. 

RECOGNIZANCES. 

96. (1) Where a Justice or Justices is or are by this Division General conditiod of 
of this Part of this Act authorised to discharge any person on recog- recognizattees. 

No. 71, 1900, a. 5 (2). nizance, they may do so only upon such person entering into such 
recognizance, with or without a surety or sureties, as such Justice or 
Justices may direct, conditioned that he shall appear at the time and 
place appointed or named in such recognizance. 

(2) Every .recognizance shall be duly acknowledged by the Acknowledged 
person who enters into it, and shall be subscribed by the Justice or sub"ri.bers f recognizance. Justices before whom it is acknowledged. (3) 



Forms in Schedule 
to like effect to be 
valid. 
11 & 12 Vic., c. 43, 
s. 32. 
14 Vic. No. 43, s. 7. 

Aiders and abettors 
punishable as 
principals. 
11 & 12 Vie., c. 43, 
s. 5. 
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Notice of 
recognizance. 
2 Vic. No. 8, s. 4. 
cf. 11 & 12 Vic., 
c. 43, Sch. 
Procedure on 
non-appearance of 
person discharged 
on rocognizances. 
11 & 12 Vic., c. 43, 
s. 20. 
No. 71, 1900, s. 5 (2) 

(3) A notice of every recognizance, signed by the Justice 
or Justices, shall at the same time be given by the Justice or Justices 
to each person bound thereby. 

9'7. (1) Where a person discharged on recognizance does not 
appear at the time and place appointed or named in such recognizance, 
the Justice or Justices then and there present shall transmit the 
recognizance to the Clerk of the Peace to be proceeded upon according 
to law. 

(2) The Justice or Justices so transmitting any such recog-
nizance shall certify on the back thereof the non-appearance cf tae 
person bound thereby. 

(3) Such certificate shall be prima facie evidence of the 
non-appearance of such person. 

One Justice may 
receive information, 

c., and issue 
summonses and 
warrants. 
11 & 12 Vic., c. 43, 
s. 29. 

Amended, 
Act No. 24, 1999, 
s. 17. 

POWERS OF ONE JUSTICE. 

98. (1) One Justice out of Sessions may receive an information 
or complaint and grant a summons or warrant thereon, and may issue 
his summons or warrant to compel the attendance of any witness, and 
do all other necessary acts and matters preliminary to the hearing, 
notwithstanding that by this Act or by the statute dealing with the 
matter, the information or complaint must be heard and determined 
by two or more Justices. 

One Justice may after any such case has been heard 
and determined issue a warrant of commitment thereon or any process 
to enforce an adjudication. 

The Justice who so acts as in the two preceding sub-
sections mentioned need not be one of tin Justices by and before whom 
the case is heard and determined. 

FORMS. 

99. The several forms in the Second Schedule hereto, or forms 
to the like effect, shall be deemed good, valid, and sufficient in law. 

AIDERS AND ABETTORS. 

100. (1) Every person who aids, abets, counsels, or procures 
the commission of any offence, now or hereafter made punishable on 
summary conviction, may be proceeded against and convicted, together 
with or before or after the conviction of the principal offender. 

(2) On conviction such person shall be liable to the penalty 
and punishment to which the principal offender is liable., 

APT  
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PART V. 
PROCEEDINGS IN THE NATURE OF APPEAL FROM THE DECISIONS OF 

JUSTICES. 
1. Appeal to Supreme Court by way of special case. 

101. (1) Any party to the proceedings, if dissatisfied with Party dissatisfied 
determination the determination by any Justice or Justices in the exercise of their with 

of Justices on point 
summary jurisdiction of any information or complaint as being erroneous of law may apply to 

havep 
oai opinion n

e stated
o 

  in point of law may, within twenty-one .days after such determination, for  
apply in writing to the said Justice or Justices to state and sign a case, Supreme Court. 

which may be in the form in the Third Schedule to this Act, setting 45 Vic. No. 4, s. 1. 

forth the facts and grounds of such determination for the opinion tiAct
nieNnodedi4, 1909, 

thereon of the Supreme Court. 	 5. 18. 

(2) The party so applying shall be called the appellant, 
and the other party to the proceeding shall be called the respondent. 

• 

appellant, he shall enter into a recognizance before a Justice or sect to give 
Justices, with or without sureties, and in such sum as such Justice or 45 Vic. No. 4, s. 2. 

102. (1) Before any such case is stated and delivered to the Before ease is stated 

Justices may seem meet, conditioned to prosecute such appeal without 
delay, and to submit to the judgment of the Supreme Court and pay 
such costs as may be awarded by such Court. 

Before any such appellant shall be entitled to have Before case delivered 
arsiell

.
ant to pay fees. the case delivered to him he shall pay to the Clerk of Petty Sessions iiid 

his fees for and in respect of such case and recognizances, and all other Amended as to fees, 
fees to which such clerk is entitled. 	 Act No. 14,1904. 

If the appellant is in custody he shall be liberated Appellant if in 

liberated
stodt to 

n
b e upon the recognizance mentioned in subsection (i) being further con- further 

ditioned for his appearance before the same or such other Justice or condition. 
Justices as may then be sitting- within ten days after judgment has Mid. 
been given by the Supreme Court to abide such judgment, unless the 
determination appealed against is reversed. 

103. (1) If the Justice or Justices is or are of opinion that Justices may refuse 
the application is merely frivolous, he or they may then, but shall not taciint

aetico
lse where 

otherwise, refuse to state a case : 	 frivolous. 
Ibid. s. 3. 

Provided that the Justice or Justices shall not in any instance 
refuse to state a case where the application is made to them by or under 
the direction of the Attorney-General. 

(2) Where the Justice or Justices refuses or refuse to Certificate of such 

state a case he or they shall, on the request of the appellant, sign and refusal to be given. 
Ibid. s. 3. deliver to him a certificate of such refusal. 

104. 
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Where case refused 
Supreme Court may 
direct case to be 
stated. 
45 Vic. No. 4, s. 4. 

Appellant to give 
notice. 
Ibid. s. 5. 
Amended, 
Aet No. 24, 1909, 
S. 19. 

Powers of the Court 
in dealing with 
cases so stated. 
Ibid. 

Case may be sent 
back for 
amendment. 
Ibid. s. 6. 
Costs. 
Ibid. s. 5. 

Decisions of Court 
to be final. 	• 
Ibid. 
Powers of Court 
may be exercised by 
Judge in Chambers. 
Ibid. s. 7. 

Court may make 
rules of practice. 
Ibid. s. 10. 

After decision of 
Court, Justices to 
enforce conviction or 
order. 
45 Vic. No. 4, s. 8. 

104. (1) Where the Justice or Justices refuses or refuse to 
state a case, the appellant may apply to the Supreme Court upon an 
affidavit of the facts for a rule calling upon the Justice or Justices and 
the respondent to show cause why such case should not be stated. 

The Court may make absolute or discharge such 
rule with or without costs. 

Where such a rule is made absolute, the Justice or 
Justices, upon being served with a copy thereof, shall state a case 
accordingly, upon the appellant entering into the recognizance herein-
before provided. 

105. The appellant shall, within ten days of receiving the 
case, give notice in writing of such appeal, together with a copy of the 
case as stated and signed, to the respondent, and shall within the said 
time transmit such case to the Prothonotary of the Supreme Court. 

Such notice and copy of case may be served upon the respondent 
in the manner prescribed for the service of a summons by section 
sixty-three, subsection one, of this Act. 

106. (1) The Court shall hear and determine the question or 
questions of law arising on such case ; and shall— 

reverse, affirm, or amend the determination in respect of which 
the case was stated ; or 
remit the matter to the Justice or Justices with the opinion 
of the Court thereon ; or 
make such other order in relation to the matter as seems fit : 

Provided that the Court may cause the case to be sent back for 
amendment, and thereupon it shall be amended accordingly, and judg-
ment shall be delivered after it has been so amended. 

The Court may make such order as to costs as seems 
fit, provided that no Justice or Justices who has or have stated and 
delivered a case in pursuance of this Act shall be liable to any costs in 
respect of such appeal. 

All such orders shall be final and conclusive on all 
parties. 

107. (1) The authority and jurisdiction hereby vested in the 
Supreme Court may, subject to any rules and orders of the said Court 
in relation thereto, be exercised by a Judge of the said Court sitting 
in Chambers as well in vacation as in term. 

(2) The Supreme Court may make and alter rules and 
orders to regulate the practice and proceedings in reference to the 
stating of cases as herein provided. 

108. (1) Any Justice or Justices may enforce any conviction 
or order affirmed, amended, or made by the Supreme Court on the 
determination of any such case in the same manner as the Justice or 
Justices who originally decided the matter might have enforced his or 
their determination if there had been no appeal. 

 
  

(2) 
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(2) No action or proceeding whatever shall be commenced 
or had against any Justice or Justices for enforcing any such conviction or order by reason of any defect therein. 

100. No writ or certiorari or other writ shall be required fow the removal of any conviction, order, or other determination in relation to which a case is stated under this Act, or otherwise, in order to obtain 
the judgment or determination of the said Court on such case under this Act. 

110. (1) Where any condition in any recognizance entered into under the provisions of section one hundred and two has not been complied with, any Justice or Justices may transmit the recognizance to the Clerk of the Peace to be proceeded upon in like manner as other recognizances. 
Such Justice shall certify on the back of the recognizance in what respects the conditions thereof have not been observed, and such certificate shall be deemed prima facie evidence that the recognizance has been forfeited. 

Any person aggrieved by the forfeiture of any recog-
nizance under the last preceding subsection, may appeal to the next Court of Quarter Sessions held nearest to the place where the information or complaint was determined, provided that he gives to the Clerk of the Peace and to the respondent five days' notice of such appeal. 

Upon such appeal the said Court may deal with such recognizance as such Courts may deal with recognizances when forfeited in such Courts, and may make' such order thereon as to the Judge seems meet. 
111. (1) Any person who appeals under the provisions of this division of this Part of this Act against any determination of a Justice or Justices from which he might appeal to the Court of Quarter Sessions, shall be taken to have abandoned such last-mentioned right of appeal. 

(2) Nothing herein shall in czny way interfere with, curtail 
or limit the powers of any person to apply for a writ of prohibition against the determination of any Justice or Justices. 

Certiorari not 
requisite where case 
stated. 
45 Vic. No. 4, s. 9. 

Forfeiture of 
recognizance to be 
certified to the Clerk 
of the Peace. 

s. 11. 

Appeal against such 
forfeiture. 
Ibid. s. 13. 

Persons appealing under 
this division not to 
appeal to kluarter 
Sessions ; 
arid. .. 12. 
A

nt egt, 1909, 9. 20. 
but nothing to 
prevent applications 
for prohibition. 
Ibid. s. 14. 

2. Prohibition. 
112. (1) Any person aggrieved by any summary conviction or order of any Justice or Justices may, within twenty-one days after the conviction or order, apply— 

in all cases to the Supreme Court, or, in vacation, to a Judge 
thereof ; 

in the following cases, whether in term or in vacation, to a 
Judge— 

(1) where imprisonment has been directed; 

Any person 
aggrieved by 
conviction or order 
may apply for 
prohibition. 
17 Vic. No. 39, 
ss.*3, 4, 5. 
14 Vic. No. 43, s. 12. 
Amended, 
Act No. 24, 1909, 
s. 21. 
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Time to run front 
adjudication. 
17 Vic. No. 39, s. 9. 

Ibid. 

Power of Judge of 
Circuit Court. 
Ibid. s. 7. 
When Supreme 
Court may be held 
by one Judge alone. 
22 Vic. No. 14, s. 7. 

Saving of powers of 
single Judge under 
No. 35, 1900, s. 20. 
Saving of prohibition 
at Common Law. 

No rule except on 
affidavit showing 
prima facie case. 
14 Vic. No. 43, s. 13. 
Before whom rule to 
be returnable. 
Ibid. s. 12. 
17 Vio. No. 39, B. 5. 

14 Vic. No. 43, 5. 12. 
22 Vic. No. 14, s. 7. 

Powers of Court or 
Judge. 
17 Vic. No. 39, a. 5. 

(ii) where the fine imposed, or the amount ordered to be paid, 
or the value of the matter adjudicated upon does not exceed 

r  thirty pounds, 
for a rule or order calling on the Justice or Justices, and the prosecutor 
or person interested in maintaining the conviction or order to show 
cause why a prohibition should not issue to restrain them from proceeding 
or further proceeding, as the case may be, upon or in respect of such 
conviction or order. 

The time within which such application may be made 
shall begin to run from the final adjudication as announced whether 
orally or in writing.. 

The conviction or order need not be drawn up in form 
in order to entitle the applicant to the benefit of this section : 

PrOvided that the Court or Judge may postpone the decision if 
justice appears so to require until the conviction or order shall have 
been so drawn up and in due form transmitted. 

The powers given to a Judge by this section may be 
exercised by any Judge of a Circuit Court. 

The Supreme Court may be held by one Judge alone 
for the disposal of such applications notwithstanding that it may be 
term time, or that the Court held before two or more Judges may at 
the same time be sitting in Banco. 

Nothing herein shall affect the powers of a single 
Judge in vacation or in cases of exigency in term time contained in 
section twenty of the Supreme Court and Circuit Courts Act, 1900. 

Nothing herein shall affect prohibitions at Common 
Law. 

No such rule or order to show cause shall be granted or 
made except on. an  affidavit or on affidavits showing a prima facie case 
of error or mistake on the part of the Justice or Justices. 

(1) In any case where imprisonment has been directed or 
the fine imposed, or the amount ordered to be paid, or the value of the 
matter adjudicated upon does not exceed thirty pounds, any such rule 
or order granted or made by the Court or a Judge may be made return-
able before the Court or any such Judge. 

(2) In 'all other cases all such rules and orders made under 
or by virtue of section one hundred and twelve shall be made returnable 
before the Supreme Court in term or on any day in vacation on which 
the Court sits as in Banco. 

If upon the return day, or day to which the hearing has 
been adjourned, no cause be shown, or if, in the opinion of the Court 
or Judge after inquiry and consideration of the evidence adduced before 
the Justice or Justices, the conviction or order cannot be supported, 
the Court or Judge may direct that the writ applied for be issued, and 
may make such further order as may be just and necessary: 

Provided 
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Provided that— 
(i) if any mistake or error made by the Justice or Justices appears 

to be amendable, the Court or Judge shall allow the conviction 
or order to be forthwith amended accordingly, and from and 
after such amendment the conviction or order may be enforced 
or dealt with in all respects as if the same had so stood 
originally. 

Such power of amendment shall or may be exercised 17 Vie. No. 39, 6.10. 
in every case where— 

the facts or evidence appearing by the depositions in sub-
stance support the adjudication of the Justice or Justices, 
and such adjudication does not extend beyond the charge 
or complaint ; 

such facts or evidence would have justified or justify any 
necessary allegation or finding omitted in such adjudication 
or in the formal conviction or order, or any warrant'issued 
in pursuance of such adjudication. 

(ii) Where a conviction is bad in respect of some excess which 
may consistently with the merits of the case be corrected; the 
conviction shall be amended accordingly, and shall stand good 
for the remainder. 

Any rule, order, or writ made by a Judge in a case where 
imprisonment has been directed, or the fine imposed, or the amount 
ordered to be paid, or the value of the matter adjudicated upon does 
not exceed thirty pounds, may be discharged or varied or set aside by 
the Court in term, and such further order may thereupon be made as 
the case may require. 

The costs of all proceedings and of all amendments under 
the last five preceding sections shall be in the discretion of the Court 
or Judge. 

  

 

Certain rules, orders, 
and

u
d writs  

reviewedmade by 

a 
Judge 

lIak:y the 
Court. 
Ibid. s. 5. 

  

 

Costs. 
14 Vie. No. 43, s. 13. 
17 Vic. No. 39, s. 10. 

  

3. Special provisions regarding appeals by way of writ of habeas 
corpus or of certiorari. 

(1) Where any person or any conviction or order of a 
Justice or of Justices is brought before the Supreme Court or a Judge 
thereof, or a Judge of a Circuit Court, on writ of habeas corpus or by 
writ of certiorari respectively, such person shall not be discharged 
from custody, and such conviction or order shall not be set aside by 
reason of 'any defect or error in the warrant of commitment or in such 
conviction or order until such Justice or Justices or any one of them 
or the prosecutor or party interested in supporting such warrant or such 
conviction or order— 

(a) has or have had notice of the intention to apply for the dis-
charge of such person or the setting aside of such conviction 
or order: 	_ 	 _ - 	 (b) 

  

 

Conviction or order 
not to be set aside on 
habeas or certiorari 
for error therein or 
in warrant of 
commitment until 
the Justices or 

had notice 
prosecutor, &c., have 

application, and :ha 
opportunity of 
transmitting the 
information, 
depositions, and 
conviction, or order, 
or copies thereof. 
14 Vic. No. 43, es. 9, 10. 
17 Vie. No. 39, s. f. 

  

Power of 
amendment. 
14 Vic. No. 43, s. 13. 
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Notice may be given 
before or after writ. 
14 Vic. No. 43, s. 11. 
When notice may be 
dispensed with. 
Ibid. 

When amendment 
may be made. 
Ibid. se. 9, 10. 

(b) has or have been required to transmit, or has or have had the 
opportunity of transmitting or causing to be transmitted to 
the Court or Judge the conviction or order on which the com-
mitment was founded or which is in question, and the informa-
tion, if any, and depositions intended to be relied on in support 
of such conviction or order or certified copies thereof. 

The notice aforesaid may be given either before or 
after the issue of the writ. 

Where copies of the conviction or order and depositions 
are produced at the time of application for the writ, the Court or Judge 
may dispense with such notice. 

119. (1) Where any conviction or order and depositions have 
been transmitted to the Court or Judge, as in the last preceding section 
provided, and the offence or matter charged or intended to have been 
charged thereby appears to have been established and the judgment of 
the Justice or Justices thereupon to have been warranted in substance, 
the Court or Judge shall allow the warrant of commitment and the 
conviction or order if necessary, or the conviction or order as the case 
may be, to be forthwith amended in all necessary particulars in accor-
dance with the facts. 

(2) After such amendment the person committed shall be 
remanded to his former custody, or the conviction or order may be. 
enforced in the proper manner, and shall be regarded and dealt with 
as if it had originally stood as so amended. 

Bail pending 	 120. Where any person committed to prison by virtue of any 
decision of urt• summary conviction or order of a Justice or Justices has been brought 
17 Vic. No- 39, s. 6. up by writ of habeas corpus, and the Court or Judge postpones the 

final decision of the case, the Court or Judge may admit such person 
to bail with or with out sureties for his appearance at such time and 
place and upon such conditions as the Court or Judge may appoint. 

On judgment against 	121. Where the judgment of the Court or Judge is against any 
him person to be such person, the Court or Judge may remand him to his former custody, remanded to former 
custody. 	 there to serve the rest of the term for which he was committed. 
Ibid. 

Appeal allowed in 
every case of 
conviction or order 
made by Justices. 
No. 71, 1900, s. 9. 
Amended, 
Aot No. 24,1900, 
a. 22 (1). 

4. Appeal to Quarter Sessions. 
122. (1) Every person who, for any offence, act, or omission, 

has, by the conviction or order of .a Justice or Justices, founded on this 
or any other Act past or future, been adjudged to be imprisoned or 
otherwise punished, or to pay any fine or penalty, or to suffer any 
forfeiture, or to pay any sum of money, and every person who, under 
the provisions of any Act past or future, is entitled to appeal against 
any order of a Justice or Justices founded on such Act, may appeal to 
a Court of Quarter Sessions against such conviction or order, provided 
that a notice in writing stating his intention to appeal and the general 

grounds 
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grounds of such appeal is given by him or on his behalf to the clerk of 
the Court where the conviction or order was made within twenty-one days 
from the making of such conviction or order ; and the said clerk shall 
at once send to the Clerk of the Peace and to the prosecutor, or other 
party, a copy of such notice : 

Provided— 
that there shall be no appeal against an adjudication to im-
prisonment for failure to comply with an order for the pay-
ment of money, for the finding of sureties, for the entering 
into recognizances, or for giving of security ; and 

that nothing herein shall give any right of appeal against an Not to give right of 
order for the payment of wages, or of any sum recoverable in e

lre,
n
1 a

o
g
rade

in
r
s
s
t
under 

 

the same manner as wages, under the Seamen's Act, 1893, or the Seamen's Act, 
against a conviction for an offence under Part IX of the said 1898. 
Act. No. 71, 1900, s. 20. 

Every such appeal shall be heard at the Court of At what Court of 
Quarter Sessions, for the district where the conviction or order was aQpupearirtoSebs:i1°Ielld. 
made, holden next after the expiration of fourteen days after the day Ibid. s.  9 (2).  
on which notice of appeal was given, or at such other Court of Quarter Amended, 
Sessions either then sitting or thereafter to sit as the Attorney-General Act No. 24, 1909, 
may direct. s. 22 (2). 

Notice of the time and place of hearing of the appeal shall be 
given, as early as possible, by the Clerk of the Peace, to the appellant, 
and to all parties interested or concerned in such appeal. 

The appeal may proceed, notwithstanding any omission or error 
in such notice or the non-service thereof, provided the Court is satisfied 
that the appellant and the parties interested or concerned in the appeal 
had knowledge of such time and place of hearing, and were not prejudiced 
by such omission, error, or non-service. 

No application to quash or vary any conviction or order 
of a Justice or Justices shall be made to any Court of Quarter Sessions 
except by way of appeal as herein provided. 

Notice of appeal and all other notices herein required 
to be given may be sent by registered letter, and in the case of the 
prosecutor or other party to the address given at the hearing, and if 
so sent shall be taken to have been served on the day on which such 
letter would be delivered in the ordinary course of post. 

Upon receipt of such notice of appeal, the clerk of the 
Court shall forthwith inform the Justice or Justices who made the 
conviction or order, or, in their absence, any other Justice or Justices, 
of the same, and he or they shall then and there determine the amount 
in which the appellant and his surety or sureties are to be bound by 
recognizance or which he is to deposit in respect of the costs of the 
appeal under the provisions of the next following section, if in his or 
their opinion the sum of ten pounds would be insufficient or excessive 

for 
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Conditions on which 
execution of 
conviction or order 
stayed. 
No. 71, 1900, a. 10. 
Amended, 
Act No. 24, 1909, 
a. 23. 

for that purpose ; and such clerk shall inform the appellant of such 
determination and shall also transmit the conviction or order to the, 
Clerk of the Peace to be kept among the records of such Court. 

123. If (a) notice of appeal has been duly given as hereinbefore 
provided, and 

(b) the appellant either— 
remains in custody till the hearing of the appeal, or 
within eight days after the determination mentioned in sub-
section five of the preceding section, enters before a Justice 
into a recognizance, with a surety, or sureties, in the sum of 
ten pounds, or in such sum as the Justice or Justices have 
determined, conditioned to appear at the Court of Quarter 
Sessions and prosecute the appeal, and abide the judgment of 
the Court thereon and pay such costs as may be awarded by such 
Court, or 

where money only has been adjudged to be paid— 
deposits with the clerk of the Court, where the conviction 
or order was made, the sum and costs (if any) thereby adjudged 
to be paid, and the further sum of ten pounds or such less 
sum as the Justice or Justices have determined in respect of 
the costs of the appeal, 

then the execution of the conviction or order shall be stayed. 

Conditions on which 124. After notice of appeal and compliance with the provisions 
of the last preceding section as to recognizances or deposit, the appellant, 
if in custody, may be liberated by the order of any Justice. 

125. (1) The Court hearing the appeal shall determine the 
matter of every such appeal, and may adjourn the hearing thereof, 
and may by its order confirm, quash, set aside, vary, or reduce, the 
conviction, order, sentence, or adjudication appealed against, or make 
such other order in the matter, and as to costs to be paid by either 
party, including the Crown, as to the Court seems just; and may, in 
and by any such order, exercise any power,  which the Justice or Justices 
who made the conviction or order might have exercised ; and any order 
so made shall have the same effect and shall be enforced in the same 
manner as if it had been made by such Justice or Justices. 

(2) When the appellant has made a deposit in accordance 
with the provisions of section one hundred and twenty-three, the Court 
may order the money so deposited to be applied, so far as it will extend, 
in payment of the sum adjudged by the Court to be paid, and of 'the 
costs, both of the conviction or order and of the appeal; and the residue, 
if any, or, if the conviction or order be quashed or set aside, the whole, 
of such money shall be repaid to the appellant. 

appellant may be 
liberated. 
Ibid. s. 11. 
Powers of Court 
appealed to. 
Ibid. s. 12. 

The 
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126. The deposition of any witness called and examined before 
the Justice or Justices who made the conviction or order appealed 
against may be read as evidence for either party at the hearing of the 
appeal if — 

the other party consents; or 
it is proved on oath 

that the deposition was taken in the presence of the other 
party ; and 

that the other party or his counsel or attorney had full 
opportunity of cross-examining the witness ; and 

that— 
the witness is dead, or so ill as to be unable to travel ; or, 
cannot, after such search or for such reason as to the Court 
seems sufficient, be produced by the party tendering the 
deposition. 

127. No appeal shall be defeated merely by reason of any 
defect, whether of substance or of form, in any notice or statement of 
grounds of appeal. 

The Court hear* the appeal, if of opinion that any such notice 
or statement is capable of amendment and ought to be amended, may 
amend the same accordingly, upon such terms, as to postponement or 
costs, or both, as to the Court seems just. 

128. A warrant of commitment shall not be held void by reason 
of any defect therein, if it be therein alleged that the offender has been 
convicted or ordered' to do or abstain from doing any act or thing 
required to be done or left undone, and there is a good and valid con-
viction or order to sustain the same. 

129. Whenever any conviction or order is quashed or set aside 
on appeal, the Clerk of the Peace or other proper officer shall forthwith 
endorse on the conviction or order a memorandum to that effect; and, 
whenever any certificate of such conviction or order is given, a copy of 
such memorandum shall be added; and, in every case where such 
certificate would be evidence of such conviction or order, it shall be 
sufficient evidence that such conviction or order has been quashed or 
set aside. 

130. Where any such appeal has been decided in favour of the 
respondent any Justice may issue his warrant of commitment as if no 
appeal had been brought. 

131. (1) Where the Court orders either party to pay costs, such 
order shall direct that such costs be paid to the Clerk of the Peace to 
be by him paid over to the party entitled to the same, and shall state 
a time within which such costs shall be paid. 

(2) If such costs are not paid within the time stated in 
such order, whether the party ordered to pay the same is or is not 
bound by recognizance to pay the same, the Clerk of the Peace or his 

deputy 

Conditions subject 
to which depositions 
may be read as 
evidence on appeal. 
No. 71, 1900, s. 13. 

Appeal not to be 
defeated for defect 
in notice, &c., if 
amendable. 
Ibid. s. 14. 

Defects in warrant 
of commitment. 
Substituted section, 
Act No. 24, 1909, 
s. 24. 

Quashing of 
conviction, &c., to be 
endorsed thereon. 
No. 71, 1900, s. 17. 

if appeal dismissed  
e 

warrant of 
may 

commitmentissu  
11 & 12 Vic., c. 43, e. 27. 

Costs of appeal—
how recovered. 
Ibid. s. 27. 
No. 71, 1900, B. 19. 
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deputy shall, upon the application of the party entitled to such costs or 
of any person on his behalf and payment of a fee of one shilling, grant 
to the party so applying a certificate that such costs have not been paid. 

(3) Upon the production of such certificate to any Justice, 
such Justice may commit the person named therein as having been 
adjudged to pay the costs• mentioned therein to prison in the same 
manner and for the same period as if such certificate had been a con-
viction or order made by such Justice by which such person had been 
adjudged to pay such costs forthwith, and such person had failed to 
pay the same according to the terms of such conviction or order. 

Conviction or order 
not to be quashed, 

c., by reason of 
error in form or in 
the sentence. 
No. 71, 1900, b. 15. 

5. General provisions applicable to all proceedings by way of appeal. 
(a) As to amendment, 

132. No conviction or order of any justice or Justices ,shall be 
quashed, set aside, or avoided in any proceeding by way of appeal in 
the Supreme Court or before a Judge thereof, or on appeal to Quarter 
Session, merely by reason of some omission or mistake in the form 
of the conviction or order, or for any error ' in law in the sentence 
imposed or order made, if it appears to the Supreme Court or Judge 
or to the Court of Quarter Sessions that sufficient grounds were in 
proof before the Justice or Justices who' made the conviction or order 
to have authorised a conviction or order free from such omission, mistake, 
or error ; but the Court or Judge may, upon such terms as to costs as 
seems fit, amend the conviction or order, and adjudicate thereupon as 
if no such omission, mistake, or error had existed, or may remit the case 
tQ the Justice or Justices to pronounce such judgment and sentence, 
or make such order as is authorised by law, and to amend the convic-
tion or order accordingly. 

Conviction not to be 
set as'cle for want of 
information, &c., if 
party present at 
heating and does 
not object; 
17 Vic. No. 39, B. 16. 

or for want of or 
wrong distribution 
of penalty. 
Ibid. 

(b) As to want of information or of distribution of penalty. 

133. (1) Where the party convicted, or party whose goods 
have been condemned or directed to be sold as forfeited, was present 
at the hearing of the case, the 'conviction or order shall be sustained, 
although there may have been no information or summons, unless 
such party objected at such hearing that there was no information or 
summons.. 

(2) No conviction or order shall be defeated for the want 
of any distribution, or for a wrong distribution, of the penalty or 
forfeiture. 

PART 



22 Vic. No. 14, s. 7. 

Action for act done 
within jurisdiction 
as a Justice. 
11 & 12 Vie., o. 44 
s. 1. 

Action for act done 
without
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Ibid. s. 2. 
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PART VI. 

PROCEEDINGS AGAINST JUSTICES. 

134. (1) Where a Justice refuses to do any act relating to the 
duties of his office as such Justice, the person .requiring such act to be 
done may apply to the Supreme Court, upon an affidayit of the facts, 
for a rule calling upon such Justice and the person to be affected by 
such act to show cause why such act should not be done. 

If after due service of such rule good cause is not 
shown against it, the Court may make the same absolute with or without 
or upon payment of costs. 

Upon being served with the rule absolute, the Justice 
shall obey the same and do the act by it required to be done. 

No action or proceeding shall be commenced or pro-
secuted against such Justice for having obeyed such rule and done the 
act thereby required. 

The Supreme Court may be held by one Judge alone 
for the disposal of such applications, notwithstanding that it may be 
term time or that the Court held before two or more Judges may at 
the same time be sitting in Banco. 

135. (1) Every action brought against a Justice for an act done 
by him in the execution of his duty as a Justice with respect to a matter 
within his jurisdiction as a Justice shall be an action on the case as for 
a tort. 

In the declaration it shall be expressly alleged that the 
act was done maliciously and without reasonable and probable cause. 

If at the trial, upon the general issue being pleaded, 
the plaintiff fails to prove the allegation aforesaid, he shall be nonsuit, 
or a verdict shall be given for the.  defendant. 

136. (1) An action against a Justice for an act done 'by him in 
a matter of which by law he has not jurisdiction, or in which he has 
exceeded his jurisdiction, may be maintained by any person injured by 
such act or by any act done under any conviction or order made, or 
any warrant issued by such Justice in such matter, in the same form 
and in the same case as such an action might have been maintained 
before the passing of this Act. 

In the declaration it shall not be necessary to allege 
that the act was done maliciously and without reasonable and probable 
cause. 

No such action shall be brought— 
(a) for anything done under such conviction or order until after 

such conviction or order has been quashed upon appeal or 
upon application to the Supreme Court; 

Proceeding in 
nature of mandamus. 
11 & 12 Vic., c. 44, 
s. 5. 
14 Vie. No. 43, e. 8. 

Where not 
maintainable. 
Ibid. 

(1) 
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No action 
maintainable— 
for exercise of 
discretion; 
11 & 4 Vic., c. 44, 
a. 4. 
or for anything done 
under warrant 
of commitment 
where conviction 
affirmed; 
Ibid. s. G. 
or by reason of 
defect in conviction 
or of another 
Justice; 
Ibid. a. 3. 
or of want of 
jurisdiction in other 
Justice; 
Ibid. 

or where rule nisi for 
prohibition granted 
in respect of the 
conviction. 
14 Vic. No. 43, s. 14. 

When prohibited 
action brought, 
proceedings may be 
set aside; 
11 & 12 Vic., c. 44, 
a. 7. 

or, if rule aid 
granted in respect of 
the conviction, &c., 
the action may be 
stayed. 
14 Vie., c. 43, B. 14. 

(b) for anything done under any warrant issued by the Justice to 
procure the appearance of such person if such warrant has 
been followed by a conviction or order in the same matter until 
after such conviction or order has been quashed on appeal or 
on application to the Supreme Court ; 

(c) for anything done under any warrant issued by the Justice to 
procure the appearance of such person if— 
such warrant has not been followed by a conviction or order 
in the same matter ; or 

such warrant was upon an information for an alleged indictable 
offence and a summons had been issued previously to such 
warrant and duly served, and such person had not appeared 
according to the exigency thereof. 

137. No action shall be brought against a Justice— 
for or by reason of the manner in which he has exercised his 
discretion in the execution of a discretionary power conferred 
on him by Statute ; 

for anything done under any warrant of commitment on the 
ground of any defect in the conviction or order on which it was 
founded if, either before or after the granting of such warrant, 
such conviction or order has been confirmed upon appeal ; 

'c) by reason of any defect in a conviction or order made by some 
other Justice or Justices on which he has bona fide and without 
collusion granted a warrant of commitment; 

(d) by reason of any want of jurisdiction in any other Justice or 
Justices by whom a conviction or order has been made on 
which he has bona fide and without collusion granted a warrant 
of commitment ; 

(e) in respect of any proceeding taken under or matter arising out 
of a conviction or order made by him where a rule nisi for a 
prohibition in respect of such conviction or order has been 
granted. 

138. (1) Where an action is brought against a Justice in respect 
of any matter in respect of which it is by this Act enacted that no action 
shall be brought, a Judge of the Court in which such action is brought 
may, upon the application of the defendant, and upon an affidavit of 
the facts, set aside the proceedings in such action, with or without 
costs. 

(2) Where an action is brought in respect of any pro-
ceeding taken, or matter arising out of a conviction or order in respect of 
which a rule nisi for a prohibition has been granted, the Supreme Court, 
or a Judge thereof, may by order summarily stay the same with costs 
to be taxed as between solicitor and client, to be paid by the plaintiff. 

139. 
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intending to commence the same or by his attorney or agent. 

Such notice shall state clearly and explicitly the cause of action 

and the Court in which it is intended to bring the action. 
Such notice shall be endorsed with the name and place of abode 

of the party intending to bring the action and, if it is served by his 

attorney or agent, with the name and place of abode or of business of 

such attorney or agent. 
140. An action against a Justice for anything done by him in Where action may 

be 
the execution of his office may be brought in the Supreme Court, or  in  brought.  

the Circuit Court nearest to which the act complained of was committed, Ibid.  B.  DI 
 

or in the District Court, but not in a Court of Petty Sessions : 14 Vie. No, 13, e. S. 
 

Provided that— 
no such action shall be brought in a District Court if the Justice 
objects thereto; 
if the Justice or his attorney or agent within six days after 
being served with a summons in any such action gives notice 
in writing to the plaintiff in such action that he objects to 
being sued in the District Court for such cause of action all 
proceedings afterwards had in the District Court in such action 
shall be null and void. 

141. (1) In every case after notice of action has been given and 

before the action is commenced the Justice may tender to the party 

intending to commence the same or to his attorney or agent such sum 

as he thinks fit, as amends for the injury complained of in such notice. 

(2) After any such action has been commenced at any 

time before issue joined, the Justice may, if he has not made any tender 

as aforesaid or in addition to such tender, pay into Court such sum as 

he thinks fit. 
(3) If the plaintiff, where money has been so paid into 

Court, elects to accept the same in satisfaction of his damages in the 

action, he may obtain from any Judge of the Court in which the action 

is brought an order that such money be paid out of Court to him, and 

that the defendant pay his costs when taxed, and thereupon the action 

shall be determined, and such order shall be a bar to any other action 

for the same cause. . 
142. A Justice against whom any such action is brought may Plea of general issue 

plead the general issue. 
and evidence 

Evidence of any such tender or payment into Court as aforesaid, thereunder. 
Ibid. as. 

and of any special matter of defence, excuse, or justification, may be 
11, 12. 

given at the trial under such plea. 143. 

139. (1) No action shall be brought against any Justice for Limitations—

anything done by him in the execution of his office unless the same is as a
to
ctcio

orencement 

commenced within six months after the act complained of was committed, o. & 1° Vic., c. 44, 4. S. 

(2) No such action shall be commenced until one month As to notice of 

after a notice in writing of the intended action has been delivered to action' 

such Justice or left for him at his usual place of abode by the party 81.
19 12 Vic., o. 44, 

Tender of amends 
and payment into 
C
11 & 12 Vic., c. 44, 
B. 11. 

Where amount paid 
is accepted by 
plaintil. 
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In what oases there 
shall be a nonsuit or 
verdict for the 
defendant. 
11 & 12 Vio. o. 44, 
8. 11. 

143. (1) If at the trial of any such action the plaintiff does not 
prove— 

that notice of action was given as hereinbefore provided; or 
that the action was brought within the time hereinbefore limited 
in that behalf ; or 

the cause of action stated in his notice of action; or 
that the cause of action arose within the jurisdiction of the 
Court, 

he shall be nonsuit, or the jury shall return a verdict for the defendant. 
(2) If at the trial of any such action the jury find that the 

plaintiff is not entitled to damages beyond the amount (if any) tendered 
or paid into Court— 

they shall return a verdict for the defendant; and 
the plaintiff shall not be at liberty to elect to be nonsuit ; and 
so much of the amount (if any) paid into Court as is sufficient 
to pay the defendant's costs, shall be paid out of Court to the 
defendant, and the residue (if any) to the plaintiff. 

144:  If the plaintiff in any such action is entitled to recover 

Costs. 
Ibid. a. 14. 

and— 
proves the payment of any penalty or sum of money under the 
conviction or order as part of the damages he seeks to recover, 
or 

proves that he was imprisoned under the conviction or order 
and seeks to recover damages for such imprisonment, 

and it is further proved— 
that he was actually guilty of the offence of which he was 
convicted, or 

that he was liable by law to pay the sum he was ordered to 
pay, and 

that he had undergone no greater punishment in the way of 
imprisonment than that assigned by law for the offence of 
which he was convicted, or for non-payment of the sum he 
was ordered to pay, 

he shall not be entitled to recover the amount of the penalty or sum so 
paid by him, or any sum beyond the sum of twopence as damages for 
such imprisonment or any costs of suit. 

145. (1) If the plaintiff in any such action recovers a verdict, 
or obtains judgment by default,' he shall be entitled— 

to costs in the same manner as if this Act had not been passed, 
or 
if he has alleged in the declaration or plaint that the act com-
plained of was done maliciously and without reasonable and 
probable cause;  to his full costs as between solicitor and client. 

(2) 

Ibid. a. 12. 

What damages may 
be recovered where 
plaintiff proved 
guilty of the offence 
of which he was 
convicted, &c. 
Ibid. a. 13.' 
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(2) If the defendant in any such action obtains judg-
ment by verdict or otherwise he shall be entitled to his full costs as 
between solicitor and client. 

PART VII. 
MISCELL A-NEOUS. 

1 4 5 A. (1) The description of any offence in the words of the 
Act, or any order, by=law, regulation, or other document creating the 
offence, or in similar words, shall be sufficient in law ; and 

(2) Any exemption, exception, proviso, excuse, or 
qualification, whether it does or does not accompany in the same 
section the description of the offence in the Act, order, by-law, regula-
tion, or other document creating the offence, May be proved by the 
defendant, but need not be specified or negatived in the information 
or complaint, and if so specified or negatived, no proof in relation to 
the matter so specified or negatived shall be required on the part of 
the informant or complainant. 

No conviction or order of a Justice or Justices, or 
adjudication upon appeal of a Court of Quarter Sessions, shall be 
removed by any writ or order into the Supreme Court. 

In every case where a person charged before a Justice 
or Justices with an indictable offence mentioned in section four hundred 
and seventy-seven of the Crimes Act, 1900, has consented to the case 
being disposed of summarily under the provisions of the said Act the 
Justice or Justices shall have the same power to award costs to or 
against him as such Justice or Justices would have if he had been 
charged before such Justice or Justices with an offence, not indictable, 
punishable upon summary conviction. 

Sufficient description 
of an offence. 
New section, 
Act No. 24, 1909, 
s. 25. 

No certiorari. 
No. 71, 1900, s. 18. 

Justices to have 
power to deal with 
costs where persons 
convicted summarily 
of indictable offences 
under the Crimes 
Act. 
Ibid. s. 6. 

* 	 repealed. 
Sections 148-151 

Act No. 68, 1916, 
s. 16 (d). 

152. If any person shall, during any preceding before a Court Contempt of Court. 
Of Petty Sessions presided over by a Stipendiary or Police Magistrate, 2 No 24 1909, :

e
c
r 

e 

se! 
 ion i909,  during any proceeding under this Act, or any Act amending the 

same, before a Stipendiary or Police Magistrate, 'or before Justices 
(one of whom is a Stipendiary or Police Magistrate), be guilty of 
contempt, such person may be punished in a summary way by such 
Stipendiary or Police Magistrate by fine not exceeding forty shillings, 
or by imprisonment for a period not exceeding fourteen days. 
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Title or short title. Reference to Act. Extent of repeal. 

7 Vic. No. 25 ... 
• 

10 Vic. No. 6 

11 Vic, No. 41 

13 Vic. No. 1 ... 

14 Vic. No. 43 
11 Sr 12 Vic. c. 42 

11 ik 12 Vic. c. 43 

11 (k 12 Vic. c. 44 

16 Vic. No. 1 .. 

17 Vic. No. 39 ,. 
20 Vic. No. 32 

22 Vic. No. 14 .. 

32 Vic. No. 6 .. 

An Act to indemnify and render valid the The whole. 
acts of certain Justices of the Peace for 
the territory of New South Wales, and 
to enable territorial Justices of the Pthee 
to act as such within the boundaries of 
the City of Sydney and Town of Mel 
bourne respectively. 

An Act to extend the provisions of an Act The whole. 
of Parliament, passed in the seventh year 
of the reign of His late Majesty King 
George the Fourth, as to taking Bail in 
cases of Felony and Misdemeanour. 

An Act to enable the Governor `of the The wholes 
Colony to cancel appointments of places 
for holding Courts of Petty Sessions. 

An Act to confer upon all Justices of the The whole. 
Peace for the City of Sydney certain 
powers heretofore vested in the Police 
Magistrates of the said City. 

The Justices Act of 1850 ... 	... The whole. 
An Act to facilitate the performance of the The whole. 

Duties of Justices of the Peace out of 
Sessions within England and Wales with 
respect to persons charged with Indict- 
able Offences. 

An Act to facilitate the performance of the The whole. 
Duties of Justices of the Peace out of 
Session within England and Wales with 
respect to summary Convictions and 
Orders. 

An Act to protect Justices of the Peace The whole. 
from vexatious Actions for acts done by 
them in execution of their office. 

An Act for shortening Acts of the Legisla- Section 14. 
Live Council. 

The Justices Act Amendment Acts of 1853 The whole. 
An Act to provide for the discharge of the The whole. 

duties of Clerks of Petty Sessions in 
districts for which no such officer shall 
be appointed, and to withdraw certain 
special powers now possessed by Police 
Magistrates. 

An Act to expedite Suits and Proceedings in All not hitherto re- 
Equity, and to facilitate the despatch of pealed. 
Business in the Supreme Court in Banco. 

An Act to amend the Act 11 and 12 Vic. c: 43. The whole. 

f•• 
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FIRST SCHEDULE—continued. 

Reference to Act. Title or short title. Extent of repeal. 

36 Vic. No. 1 An Act to remove the Disqualifications of 
Justices of the Peace in certain cases. 

The whole. 

45 vic. No. 4 Justices Appeal Act of 1881 The whole, except sec-
tion 13. 

45 Vic. No. 17 Metropolitan Magistrates Act, 1881 	... The whole. 
46 Vic. No. 17 Criminal Law Amendment Act of 1883 	... Sections 342, 346, 347, 

434, 445 (last clause), 
459, 471. 

47 Vic. No. 14 Metropolitan Magistrates Act Amendment The whole. 
Act, 1884. 

52 Vic. No. 6 Criminal Law Amendment Act of 1888 	... Section 2. 
55 Vic. No. 5 Criminal Law and Evidence Amendment 

Act of 1891. 
All 	not hitherto re- 

pealed. 
60 Vic. No. 18 • • Newcastle Magistrates Act, 1896 ... The whole. 
No. 50, 1899 . • • Justices (Fines) Act, 1899 ... The whole. 
No. 71, 1900 • . Justices Acts Amendment Act of 1900 	... All not hitherto repealed. 
No. 27, 1902 • • Justices Act, 1902 	... The whole. 
No. 12, 1908 Police Offences (Amendment) Act, 1908 ... Sections 22 and 23. 

SECOND SCHEDULE. 
DIvisiow 1.—Forms in the case of indictable °fences. 

INFORMATIONS, &C. 
(A1.) 

Information for an indictable offence. 

to wit. 
THE information of C.D. of 
taken this 	 day of 
hundred and 	 before the 
of the Peace in and for the said State 

Sworn before [me or us] the 
in the said State. 

in the State of New South Wales [yeoman] 
,  in the year of our Lord one thousand nine 

undersigned [one or two] of His Majesty's Justices 
who saith that [&c., stating the offence]. 
day and year first above mentioned at 

J.S. 
(A 2.) 

Certificate of indictment being found. 
I HEREBY certify That at [a Court of Oyer and Terminer and General Gaol Delivery 
Circuit Court or a Court of Quarter Sessions] holden in and for the State of New 
South Wales at 	 in the said State on the 	 day of 
an information was presented against A.B., therein described as A.B., late of 
in the said State [labourer] for that he [&c., stating shortly the offence], and that the said 
A.B. hath not appeared or pleaded to the said information. 

Dated this 
and 

p 

day of 	 , one thousand nine hundred 

J.D. 
Clerk of Arraigns at the Circuit Court holden at 

in the said State. 
or 

Clerk of the Peace at the Court of Quarter Sessions holden 
at 	 in and for the said State. 

SUMMONSES. 
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Summons to a person charged with an indictable offence. 
To A. B., of 	, in the State of New South Wales [labourer]. 

WHEREAS you have this day been charged before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 for that you 
on the 	day of 	at 	in the said State [4.c., stating shortly 
the offence]. These are therefore to command you in His Majesty's name to be and 
appear before [me or us] on the 	 day of 	 at 	o'clock in the 
forenoon at 	 or before such other Justice or Justices of the Peace for the 
said State as may then be there to answer to the said charge, and to be further dealt 
with according to law. Herein fail not. 

Given under [my or our] hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(L.s.) 

 
Summons to a witness. 

To E. F., of 	, in the State of New South Wales [labourer]. 
WHEREAS information hath been laid before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 that A. B. 
[4 c., as in the summons or warrant against the accused], and it hath been made to 
appear to [me or us] upon [oath] that you are likely to give material evidence for the 
[prosecution]. These are therefore to require you to be and to appear before [me or us] 
on the 	day of 	[now instant or now next] at 	o'clock in the 
forenoon at 	in the said State, or before such other Justice or Justices of the 
Peace for the said State as may then be there to testify what you shall know concerning 
the said charge so made against the said A. B. as aforesaid. Herein fail not. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 

WARRANTS TO APPREHEND. 

(C 1.) 
Warrant to apprehend a person charged with an indictable offence. 

To the Chief Constable of 	 in the State of New South Wales, and to all 
other Peace Officers in the said State. 

WHEREAS A. B., of 	 , in the said State [labourer], hath this day been 
charged upon oath before the undersigned [one or two] of His Majesty's Justices of the 
Peace in and f .r the said State, for that [he or she] on the 	day of 
at 	 in the said State did [itc., stating shorty the o ffence]. These are 
therefore to command you in His Majesty's name forthwith to apprehend the said A.B., 
and to bring [him or her] before [me or us] or some other of His Majesty's Justices of 
the Peace in and for the said State to answer unto the said charge, and to be further 
dealt with according to law. 

Given under [my or our] hand and seal this 	day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

	

J. S. 	(Ls.) 

(C 2.) 
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Warrant to apprehend a person charged with an indictable offence committed on the 

high seas or abroad. 
FOR offences committed on the high seas the warrant may be the same as in ordinary 
cases, but describing the offence to have been committed "on the high seas out of the 
body of any county of this realm and within the jurisdiction of the Admiralty of 
England." 

For offences committed abroad for which the parties may be indicted in this 
country the warrant also may be the same as in ordinary cases, but describing the offence 
to have been committed " on land out of the State—to wit, at 	 in the 
Indian or Pacific Ocean," as the case may be. 

 
Warrant to apprehend a person indicted. 

To the Chief Constable of 	 in the State of New South Wales, and to all 
Peace Officers in the said State. 

WHEREAS it hath been duly certified by [I. D., Clerk of Arraigns at the Circuit Court 
or Clerk of the Peace at the Court of Quarter Sessions], holden at 	 in and  
for the said State [that (Src., stating the certificate]. These are therefore to command 
you in His Majesty's name forthwith to apprehend the said A. B., and to bring [him or 
her] before [me or us] or some other Justice or Justices of the Peace in and for the 
said State to be dealt with according to law. 

Given under [my] hand and seal this 	 day of 	 in the  
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

 
Warrant to apprehend a person charged who has not obeyed a summons. 

To the Chief Constable of 	 in the State of New South Wales and to all 
other Peace Officers in the said State. 

WHEREAS on the 	 day of 	 [last past] A. B. of 
in the said State [labourer] was charged before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 for that 
[4'c., as in the summons]. And whereas [I or we] then issued [my or ow] summons to 
the said A. B. commanding [him or her] iu His Majesty's name to be and appear before 
[me or us] on the 	 day of 	 at 	o'clock in the forenoon 
at 	 in the said State, or before such other Justice or Justices of the Peace 
for the said State as might then be there to answer to the said charge, and to be further 
dealt with according to law. And whereas the said A. B. hath neglected to be or appear 
at the time and place appointed in and by the said summons, although it hath now been 
proved to [me or us] upon oath that the said summons was duly served upon the said 
A. B. These are therefore to command you in His Majesty's name forthwith to 
apprehend the said A. B., and to bring  [him or her] before me or some other of His 
Majesty's Justices ofthe Peace in and for the said State to answer to the said charge, 
and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(z.e.) 

(C. 5.) 
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Warrant to apprehend a witness who has not obeyed a summons. 

To the Chief Constable of 	 in the State of New South Wales, and to all 
other Peace Officers in the said State. 

WHEREAS information having been laid before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 that A. B. 
[tc., as in the summons] and it having been made to appear to [me or us] upon oath that 
E. F. of 	 in the said State [labourer] was likely to give material evidence 
for the prosecution [I or we] did duly issue [my or our] summons to the said E. F. 
requiring [him or her] to be and appear before [me or us] on 	day of 
at 	 in the said State, or before such other Justice or Justices of the Peace 
for the said State as might then be there to testify what [he or she] should know 
respecting the said charge so made against the said A. B. as aforesaid. And whereas 
proof hath this day been made before [me or us] upon oath of such summons having 
been duly served upon the said E. F. And whereas the said E. F. hath neglected to 
appear at the time and place appointed by the said summons and no just excuse has 
been offered for such neglect. These are therefore to command you to bring and have 
the said E. F. before [me or us] on the 	 day of 	 at 	o'clock 
in the forenoon at 	 in the said State, or before such other Justice or 
Justices of the Peace for the said State as may then be there to testify what [he or she] 
phall know concerning the said charge so made against the said A. B. as aforesaid. 

Given under [my or our] hand and seal this 	day of 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(1..8.) 

 
W arrant for a witness in the first instance. 

To the Chief Constable of 	 in the State of New South Wales and to all 

	

other Peace Officers in the said State. 	 • 
WHEREAS information hath been laid before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 that [4c., as 
in summons] and it having been made to appear to [me or us] upon oath that E. F. of 

in the said State [labourer] is likely to give material evidence for the 
prosecution, and that it is probable that the said E. F. will not attend to give evidence 
without being compelled so to do. These are, therefore, to command you to bring and 
have the said E. F. before [me or us] on the 	day of 	at 	o'clock 
in the forenoon at 	 in the said State, or before such other Justice or 
Justices of the Peace for the said State as may then be there to testify what [he or she] 
shall know concerning the said charge so made against the said A. B. as aforesaid. 

Given under [my or our] hand and seal this 	day of 

	

year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(Ls.) 
WARRANTS TO DETAIN. 

(D 1.) 
Warrant to detain a person indicted who is already in custody for another offence. 

To the Keeper of the [Gaol] at in the State of New South Wales. 
WHEREAS it bath been duly certified by [J. D., Clerk of Arraigns at the Circuit Court 
or Clerk of the Peace for the Sessions] holden at 	 in and for the said State 
that [4 c., stating the certificate]. And whereas [I am or we are] informed that the said 
A. B. is in your custody in the said [Gaol] at ,  in the said State, charged with 

some 

in the 

in the 
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some offence or other matter, and it being now duly proved upon oath before [me or us] 
that the said A. B. so indicted as aforesaid, and the said A. B. in your custody as afore-
said are one and the same person. These are therefore to command you in His 
Majesty's name to detain the said A.B. in your custody in the [Gaol] aforesaid until by 
His Majesty's Writ of Habeas Corpus [he or she] shall be removed therefrom for the 
purpose of being tried upon the said information, or until [he or she] shall otherwise be 
removed or discharged out of your custody by due course of law. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(L.s.) 

(D 2.) 
Warrant on an adjournment remanding a person charged. 

To the Chief Constable of 	 in the State of New South Wales and to 
the 	 [Keeper of the Gaol] at ,  in the said State. 

WITEREAS A. B. was this day charged before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 for that [4'c., 
as in the warrant to apprehend], and it appears to [me or us] to be necessary to remand 
the said A. B. These are, therefore, to command you, the said Constable in His 
Majesty's name, forthwith to convey the said A. B. to the [Gaol] at • 	in the 
said State, and there to deliver [him or her] to the Keeper thereof together with this 
precept, and [I or we] hereby command you, the said Keeper, to receive the said A. B. 
into your custody in the said [Gaol], and there safely keep [him or her] until the 

day of 	 [instant], when [Ior we] hereby command you to have 
[him or her] at 	 in the said State at 	o'clock in the forenoon of the 
same day before [me or us], or before such other Justice or Justices of the Peace for the 
said State as may then be there to answer further to the said charge, and to be further 
dealt with according to law, unless you shall be otherwise ordered in the meantime. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(i.e.). 

WARRANT TO CONVEY BEFORE JUSTICES WITERE OFFENCE COMMITTED. 

(R) 
Warrant to convey the person charged before a Justice near the place where the °Jena 

was committed. 
To the Chief Constable of 	 and to all other Peace Officers in the State of 

New South Wales. 
WIIEI1EAS A. B. of 	 in the said State [labourer] hath this day been charged 
before the undersigned [one or two] of His Majesty's Justices of the Peace in and for 
the said State for that [4'e., as in the warrant to apprehend]. And whereas [I or we] 
have taken the deposition of C. D., a witness examined by [me or us] in this behalf, but 
inasmuch as [I or we] are informed that the principal witnesses to prove the said offence 
against the said A. B. reside at 	 , in the said State, where the said offence is 
alleged to have been committed. These are, therefore, to command you the said 
Constable, in His Majesty's name, forthwith to take and convey the said A. B. to 

in the said State, and there carry [him or her] before some Justice or 
Justices of the Peace, in and near unto the place where the offence is alleged to have 

been 

I 
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been committed, to answer further to the said charge before [him or them], and to be 
further dealt with according to law, and [I or we] hereby further command you, the said 
Constable, to deliver to the said Justice or Justices the information in this behalf, and 
also the said deposition of C. D. now given into your possession for that purpose, 
together with this precept. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

DEPOSITIONS, &O. 
 

Deposition of witnesses. 

to wit. 	3 
THE examination of C. D., of 	 , in the State of New South Wales 
[farmer], and E. F., of 	 , in the said State [labourer], taken on [oath] 
this 	 day of 	 in the year of our Lord one thousand nine hundred 
and 	 at 	 in the said State before the undersigned [one or two] 
of His Majesty's Justices of the Peace for the said State, in the presence and hearing of 
A. B., who is charged this day before [me or us], for that [he or she] the said A. B., on 
the 	 day of 	 in the said State [4.c., describing the offence as in a 
warrant of commitment]. 

Thls deponent C. D. on [his or her] oath saith as follows [ic., stating the 
deposition of the witness as nearly as possible in the words he uses. When his deposition 
is complete let him sign it.] 

And this deponent E. F. upon [his or her] oath saith as follows [4e.] 
The above depositions of C. D. and E. F. were taken and [sworn] before [me or us] 

at 	 in the said State on the day and year first above mentioned. 
J. S. 

 
Statement of the accused. 

to wit. } 
A. B. stands charged before the undersigned [one or two] of His Majesty's 

Justices of the Peace in and for the State aforesaid this 	 day of 
in the year of our Lord one thousand nine hundred and 	 for that [he or she] 
the said A. B. on the 	 day of 	 at 	 in the said State 
[4rc , as is the caption of the depositions], and the said charge being read to the said A. B. 
and the witnesses for the prosecution C. D. and E. F. being severally examined in 
[his or her] presence the said A. B. is now addressed by [me or us] as follows—" Having 
heard the evidence do you wish to say anything in answer to the charge ? You are not 
oblieed to say anything unless you desire to do so, but whatever you say will be taken 
down in writing and may be given in evidence against you upon your trial," whereupon 
the said A. D saith as follows— 
[htere s.'ate whatever. the prisoner may say and in his very words as nearly as possible. 

Get him to sign it if he will.] 
A. B. 

Taken before [ma or us] at 	 in the said State the day and year first 
above mentioned. 

J. S. 

RECOGN1ZANCES 
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to wit. I 
BE it remembered that on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	, C. D., of 	, in the State of New 
South Wales [farmer], or [C, D., of No. 2 	 street, in the [City or Town] 
of 	in the said State [surgeon], of which said house he is [tenant] personally came 
before [me or us] [one or two] of His Majesty's Justices of the Peace for the said State, 
and acknowledged [himself or herself] to owe to our Sovereign Lord the King the sum 
of 	 of good and lawful money of Great Britain to be made and levied of [his 
or her] goods and chattels, lands, and tenements to the use of our said Lord the King 
His Heirs and Successors if [he or she] the said C.D. shall fail in the condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

(G2.) 
Notice of the said recognizance to be given to the witnesses. 

TAKE notice that you, C. D., of 	 , in the State of New South Wales, 
are bound in the sum of 	 to appear at the next [Court of Oyer and Terminer 
or General Gaol Delivery, or Circuit Court, or at the next Court of Quarter Sessions] 
to be holden at 	 in and for the said State on 	 the 	 day 
of 	 and then and there give evidence against A. B., and unless you then 
appear there and give evidence accordingly the recognizance entered into by you will 
be forthwith levied on you. 

Dated this 
J. S, 

(G 3.) 
Recognizance of bail instead of remand on an adjournment. 

Gaol 
to wit. 

BF. it remembered That on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	A. B., of 	 , in the State of 
New South Wales [labourer], L. M., of 	 , in the said State [grocer];  and 
N. 0., of 	 , in the said State [butcher], personally came before.  [me or us] 
[one or two] of His Majesty's Justices of the Peace for the said State ana severally 
acknowledged themselves to owe to our Lord the King the several sums following, that 

is 

RECOGNIZANCES AND NOTICES THEREOF. 

(G 1.) 
Recognizance to give evidence. 

J. S. 
THE condition of the within-written recognizance is such That whereas one A. B. was , 
this day charged before [me or us] J. S.. Justice of the Peace within mentioned, for 
that [ckc., as in the caption of the depositions] if therefore [he or she] the said C. D. 
shall appear at the next [Court of Oyer and Terminer or' General Gaol Delivery, or 
Circuit Court, or at the next Court of Quarter Sessions] to be holden at 	 in 
and for the State of New South Wales on 	the 	day of 
and then and there give such evidence as [he or she] knoweth upon an information to 
be then and there preferred against the said A. B. for the offence aforesaid to the 
jurors who shall pass upon the trial of the said A. B., then the said recognizance to be 
void or else to stand in full force and virtue. 

day of 	one thousand nine hundred and 
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is to say, the said A. B., the sum of 	 , and the said L. M. and N. 0. the sum 
of 	 , each of good and lawful money of Great Britain, to be made and levied 
of their several goods and chattels, lands, and tenements respectively to the use of our 
said Lord the King His Heirs and Successors if [he or she] the said A. B. fail in the 
condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

J. S. 
Condition. 

THE condition of the within-written recognizance is such That whereas the within- 
bounden A. B. was [this day or on the day of last past] charged before 
[me or us] for that [4,c., as in the warrant]. And whereas the examination of the 
witnesses for the prosecution in this behalf is adjourned until the 	 day of 

[instant] if therefore the said A. B. shall appear before [me or us] on the 
said 	day of 	[instant] at 	o'clock in the forenoon or before such 
other Justice or Justices of the Peace for the said State as may then be there to answer 
[further] to the said charge and to be further dealt with according to law then the said 
recognizance to be void or else to stand in full force and virtue. 

(G 4.) 
Notice of such recognizance to be given to the accused and his sureties. 

TAKE notice That you A. B., of 	, in the State of New South Wales [labourer] 
are bound in the sum of 	 and your sureties L. M. and N. 0. in the sum 
of 	 each that you A. B. appear before [me or us] J. S. [one or two] of His 
Majesty's Justices of the Peace for the said State on the 	day of 
[instant or now next] at 	 o'clock in the forenoon at 	 in the said 
State or before such other Justice or Justices of the Peace for the said State as may 

I then be there to answer further to the charge made against you by C. D. and to be 
further dealt with according to law, and unless you A. B. personally appear accordingly 
the recognizance entered into by you and your sureties will be forthwith levied on you 
and thew. 

f.  Dated this 	day of 	one thousand nine hundred and 
J. S. 

to Wit* I 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	 A. B., of 	 in the State of New 
South Wales [labourer]; L. M., of 	 in the said State [grocer]; and N. 0., 
of 	 in the said State [butcher], personally came before [me or us], the 
undersigned [one or two] of His Majesty's Justices of the Peace for the said State, 
and severally acknowledged themselves to owe to our Lord the King the several sums 
following (that is to say), the said A. B. the sum of 	 , and the said L. M. 
and N. 0. the sum of 	 , each of good and lawful money of Great Britain, 
to be made and levied of their several goods and chattels, lands and tenements respectively 
to the use of our said Lord the King, His Heirs, and Successors if [he], the said A. B., 
fail in the condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

J. S. 
J. N. 

Condition 

(G 5.) 
Recognizance of bail on committal for trial. 
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Condition in ordinary cases. 
The condition of the within-written recognizance is such That whereas the said 

A. B. was this day charged before [me or us], the Justices within mentioned, for that 
[4 e., as in the warrant], if therefore the said A. B. will appear at the next [Court of 
Oyer and Terminer and General Gaol Delivery, or Circuit Court, or Court of Quarter 
Sessions] to be holden at 	 , in and for the State of New South Wales, on 
the 	day of 	and there surrender [himself] into the custody of the 
Keeper of the [Common Gaol] there and plead to such information as may be filed 
against [him or her] for or in respect of the charge aforesaid and take [his or her] trial 
upon the same r.nd not depart the said Court without leave, then the.said recognizance 
to be void or else to stand in full force and virtue. 

Condition where the defendant is entitled to a traverse. 
The condition of the within-written recognizance is such That whereas the said 

A. B. was this day charged before [me or us], the Justice within mentioned, for that 
{4'c., as in the warrant or summons]. if therefore the said A. B. will appear at the nest 
[Court of Oyer and Terminer and General Gaol Delivery or Circuit Court or Court of 
Quarter Sessions] to be holden at 	, in and for the State of New South Wales 
on the 	day of 	 , and there to plead to such information as may be 
filed against [him or her] for or in respect of the charge aforesaid, and shall afterwards 
at the then next [Court of Oyer and Terminer and General Gaol Delivery, or Circuit 
Court, or Court of Quarter Sessions] surrender [himself or herself] into the custody of 
the Keeper of the [Gaol] there and take [his or her] trial upon the said information, 
and not depart the said Court without leave, then the said recognizance to be void or 
else to stand in full force and virtue. 

(G 6.) 
Notice of the said recosnizance to be given to the accused and his bail. 

TAKE notice That you A. B , of 	in the State of New South Wales, [labourer], 
are bound in the sum of 	 and your sureties L. M. and N. 0. in the sum 
of 	 each that you A. 13. appear, &c. [as in the condition of the recognizance], 
and not depart the said Court without leave ; and unless you the said A. B. personally 
appear and plead and take your trial accordingly the recognizance entered into by you 
and your sureties shall be forthwith levied on you and them. 

Dated this 	day of 	one thousand nine hundred and 
J. S. 

CONSENT TO BAIL. 
(H 1.) 

Certificate of consent to bail by the committing Justice endorsed on the commitment. 
[I or we] hereby certify That [I or we] consent to the within-named A. B. being bailed 
by recognizance himself in 	and [two] sureties in 	each. 

J. S. 

(11 2.) 
The like en a separate paper. 

WHEREAS A. B. was on the 	 day of 	 [now instant or last past] 
committed by [me or us] to the Gaol at 	 in the State of New South Wales, 
charged with [4c., naming the offence shortly]. 

[I or we] hereby certify That [I or we] consent to the said A. B. being bailed by 
recognizance, himself in 	and [two] sureties in 	each. 

Dated the 	day of 	one thousand nine hundred and 

CERTIFICATE 
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CERTIFICATE OF NON-APPEARANCE ACCORDING TO CONDITION OF RECOGNIZANCE. 

(I.) 
Certificate of non-appearance to be endorsed on the recognizance. 

[I or we] hereby certify that the said A. B. bath not appeared at the time and place in 
the above condition mentioned, but therein hath made default by reason whereof the 
within-written recognizance is forfeited. 

J.. S. 

WARRANTS OF COMMITMENT. 

 
Warrant of commitment of a person indicted. 

To the Chief Constable of 	 in the State of New South Wales, and to the 
Keeper of the [Gaol] at in the said State. 

WHEREAS by [my or our] warrant under [vty or our] hand and seal dated the 
day of 	 after reciting that it had been certified by J. D. [4c., as in the 
certcate] [I or we] commanded the Chief Constable of 	 , in the said State, 
and all other Peace Officers of the said State, in His Majesty's name forthwith to 
apprehend the said A. 13 , and to bring  [him or her] before [me or us] the undersigned 
[one or two] of His Majesty:s Justices of the Peace in and for the said State, or before 
some other Justice or Justices of the Peace in and for the said State to be dealt with 
according to law. And whereas the said A. B. bath been apprehended under and by 
virtue of the said warrant, and being now brought before [me or us] it is hereupon duly 
proved to [me or us] upon oath that the said A. B. is the same person who is named and 
charred in and by the said information. These are therefore to command you, the 
said Constable, in His Majesty's name, forthwith to take and safely convey the said 
A. B. to the said [Gaol] at in the said State, and there to deliver [him 
or her] to the Keeper thereof, together with this precept, and [I or we] hereby command 
you, the said Keeper, to receive the said A. B. into your custody in the said [Gaol], and 
[him or her] there safely to ke'ep until [he or she] shall be thence delivered by due course 
of law. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 
 

Warrant of commitment of person committed for trial. 

To the Chief Constable of 	 and to the Keeper of the Gaol at in 
the State of New South Wales. 

Wm.:Rees A. B. was this day charged before [me or us] J. S. [one or two] of l; is 
Majesty's Justices of the Peace in and for the said State of 	 on the oath 
of C. D. of 	 in the said State [farmer], and others for that [4c., stating 
shortly the offence]. These are therefore to command you, the said Constable of 

, to take the said A. B. and [him or her] safely to convey to the Gaol at 
aforesaid, and there to deliver [him] to the Keeper thereof, together 

with this precept, and [I or we] do hereby command you, the said Keeper of the said 
Gaol, to receive the said A. B. into your custody in the said Gaol, and there safely keep 
[him or her] until [he or she] shall be thence delivered by due course of law. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 
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Warrant of commitment of a witness for refusing to be sworn or to give evidence. 

To the Chief Constable of in the State of New South Wales, and to the 
Keeper of the [Gaol] at 	 in the said State. 

WHEREAS A. B. was lately charged before the undersigned [one] of His Majesty's 
Justices of the Peace in and for the said State, for that [&c., as in the summons] and it 
having been made to appear to [me] upon oath that E. F. of , in the said 
State [labourer], was likely to give material evidence for the prosecution [I] duly issued 
[my] summons to the said E. F. requiring [him] to be and appear before [me] on the 

day of at in the said State, or before such other 
Justice or Justices of the Peace as should then be there to testify what [he or she] 
should know concerning the said charge so made against the said A. B. as aforesaid, and 
the said E. F. now appearing before [me], [or being brought before [me] by virtue of a 
warrant in that behalf to testify as aforesaid], and being required to make oath or 
affirmation as a witness in that behalf hath now refused so to do [or being duly sworn 
as a witness doth now refuse to answer certain questions concerning the premises which 
are here put to him] without offering any just excuse for such [his] refusal. These are 
therefore to command you, the said Constable, to take the said E. F. and [him] safely to 
convey to the [Gaol] at in the said State, and there deliver [him] to the said 
Keeper thereof, together with this precept, and [I] do hereby command you, the said 
Keeper of the said [Gaol], to receive the said E. F. into your custody in the said [Gaol], 
and [him] there safely keep for the space of days for [his] said contempt, unless 
[he] shall in the meantime consent to be examined and to answer concerning the premises, 
and for your so doing. this shall be your sufficient warrant. 

Given under [my] hand and seal this day of in the 
year of our Lord one thousand nine hundred and at 
in the said State. 

J. S. (n.s.) 

 
Warrant of commitment of witness for refusing to enter into the recognizance. 

To the Chief Constable of in the State of New South Wales, and to the 
Keeper of the [Gaol] at 	 in the said State. 

WHEREAS A. B. was lately charged before the undersigned [one or two] of His Majesty's 
Justices of the Peace in and for the said State] of for that [&c., as in the 
summons to the witness], and it having been made to appear to [me or us] upon oath that 
E. F., of in the said State labourer], was likely to give material evidence for 
the prosecution [I or we] duly issued my or our] summons to the said E.F., as requiring 
[him or her] to be and appear before me or us], on the day of at or 
before such other Justice or Justices of the Peace in the said State as should then be 
there to testify what [he or she] should know concerning the said charge so made against 
the said A. B. as aforesaid, and the said E. F., now appearing before [me or us], or being 
brought before [me or us] by virtue of a warrant in that behalf to testify as aforesaid, 
bath been now examined by [me or us] touching the premises, but being by [me or us] 
required to enter into a recognizance conditioned to give evidence against the said A. B. 
hath now refused so to do. These are therefore to command you, the said Constable, to 
take the said E. F. and [him or her] safely to convey to the [Gaol] at 	 in the 
said State and there deliver [him or her] to the said Keeper thereof, together with 
this precept, and [I or we] do hereby command you, the said Keeper of the said [Gaol], 
to receive the said E.F. into your custody in the said [Gaol], there to imprison and 
safely keep [him or her] until after the trial of the said A. B. for the offence aforesaid 
unless in the meantime such E. F. shall duly enter into such recognizance as aforesaid 
in the sum of pounds before some [one or two] Justices of the Peace for the 

said 
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said State, conditioned in the usual form to appear at the next [Court of Oyer and 
Terminer or General Gaol Delivery, Circuit Court or Court of Quarter Sessions] to be 
holden at 	 in and for the State of New South Wales on the 	day 
of 	 and there to give .evidence upon any information which may be then and 
there preferred against the said A. B. for the offence aforesaid, and also to give evidence 
upon the trial of the said A. B. for the said offence. 

• Given under [my or our] hand and seal this 	day of 
year of our Lord one thousand nine hundred and 	at 
in the State aforesaid. 

J. S. 	(L. 8.) 

WARRANTS OR ORDER FOR DELIVERANCE. 

 
Warrant of deliverance on bail being given after commitment to prison for a person 

committed for trial. 
To the Keeper of the Gaol at 	 in the State of New South Wales. 

WHEREAS A. B., late of 	 in the said State [labourer], bath before [me, one 
or us two] of His Majesty's Justices of the Peace in and for the said State, entered into 
his own recognizance and found sufficient sureties for [his or her] appearance at the 
next [Court of Oyer and Terminer and General Gaol Delivery, Circuit Court or Court 
of Quarter Sessions] to be holden at 	 in and for the said State to answer our 
Sovereign Lord the King for that [4c., as in the commitment,] for which [he or she] was 
taken and committed to your said Gaol. These are therefore to command you in His 
said Majesty's name that if the said A. B do remain in your custody in the said Gaol 
for the said cause and for no other you shall forthwith suffer [him or her] to go at large. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L. s.) 
J. N. 	(L. a.) 

 
Subsequent order to discharge the witness. 

To the Keeper of the Gaol at 	 in the State of New South Wales: 
WHEREAS by [my or our] order dated the 	day of 	[instant] or [last 
past] reciting that A. B. was lately before them charged before [me or us] for a ce.tain 
offence therein mentioned, and that E. F. having appeared before [me or us] and being 
examined as a witness for the prosecution in that behalf refused to enter into a 
recognizance to give evidence against the said A. B., [I or we] therefore thereby 
committed the said E. F. to your custody, and required you safely to keep [him or her] 
until after the trial of the said A. B. for the offence aforesaid unless in the meantime 
[he or she] should enter into such recognizance as aforesaid. And whereas for want of 
sufficient evidence against the said A. B. the said A. B. has not been committed or 
holden to bail for the said offence, but on the contrary thereof has been since discharged, 
and it is therefore not necessary that the said E. F. should be detained longer in your 
custody. These are therefore to order and direct you the said Keeper to discharge the 
said E. F. out of your custody as to the said commitment and suffer [him or her] to go 
at large. 

Given under [my or our] hand and seal this 	day of 	 in 
.he year of our Lord one thousand nine hundred and 	 at 

in the said State. 
J. S. (t.s.) 

GAOLER'S 

in the 
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GAOLER'S RECEIPT. 

(L.) 
Gaoler's receipt to the constable for the prisoner. 

I HEREBY certify That I have received from W. T., Constable of 	 in the 
State of New South Wales, the body of A. B., together with a warrant under the band 
and seal of [T. S., Require], [one or two] of His Majesty's Justices of the Peace in and 
for the State of New South Wales, and that the said A. B. was sober [or as the ease 
may be] at the time [he or she] was so delivered into my custody. 

P. K., 
Keeper of the House of Correction [or Gaol] ,at 

DivistoN 2.—Form in the case of qffences punishable on summary conviction and of 
complaints. 
SUMMONSES. 

(1%1 1.) 
Summons to the defendant upon an information or complaint. 

To A. B., of 	 , in the State of New South Wales [labourer]. 
'WHEREAS information hath this day been laid [or complaint hath this day been made] 
before the undersigned [one or two] of His Majesty's Justices of the Peace in and for 
the said State, for that you [here state shortly the matter of the information or complaint]. 
These are therefore to command you in His Majesty's name to be and appear on 
the 	 day of 	 [instant or next] at •  o'clock in the 
forenoon at 	 in the said State before such Justices of the Peace for the 
said State as may then be there to answer to the said [information or complaint], and to 
be further dealt with according to. law. 

	

Given under [my or our] hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(L.s.) 

(M 2.) 
Summons of a witness. 

To E. F., of 	 , in the State of New South Wales [labourer]. 
WHEREAS information was laid [or complaint was made] before the undersigned [one or 
two] of His Majesty's Justices of the Peace in and for the said State of 
for that [4,c., as in the summons], and it bath been made to appear to  [me or us] upon 
[oath] that you are likely to give material evidence on behalf of the [prosecutor or 
complainant or defendant] in this behalf. These are therefore to require you to be and 
appear on the 	day of 	 [instant or next] at 	o'clock in the 
forenoon at 	in the said State before such Justices of the Peace for the said 
State as may then be there to testify what you shall know concerning the matter of the 
said [information or complaint]. 

Given under [my] hand and seal this 	 day of 	in the year 
of our Lord one thousand nine kindred and 	at 	in the 
said State. 

J. S. 	(L.s.) 

WARBANTI 
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WARRANTS TO APPREHEND. 

 
Warrant in the first instance to apprehend a defendant. 

TO the Senior Officer of Police at 	 in the State of New South Wales, and 
to all other Police Constables in the said State. 

WHEREAS information bath this day been laid before the undersigned [one or two] of 
His Majesty's Justices of the Peace in and for the said State, for that A. B. [here state 
shortly the matter of the information] and oath being now made before [me or us] 
substantiating the matter of such information. These are, therefore, to command you 
in His Majesty's name forthwith to apprehend the said A. B., and to brinf,  [him or her] 
before some one or more of His Majesty's Justices of the Peace in and for the said 
State to answer to the said information, and to be further dealt with according to l...w. 

Given under [my or our] hand and seal this 	day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

 
Warrant for a witness in the first instance. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to all other Police Constables in the said State. 

WHEREAS [information was laid or complaint made] before the undersigned [one or two] 
of His Majesty's Justices of the Peace in and for the said State, for that [4'c., as in 
the summons], and it being made to appear before [me or us] upon oath that E. F., of 

in the said State [labourer] is likely to give material evidence on behalf 
of the [prosecutor] in this matter, and it is probable that•the said E. F. will not attend 
to give evidence without being compelled so to do. These are therefore to command 
yot to bring and have the said E. F. before [me or us] on the 	day of 
tinstant or next] at 	o'clock in the forenoon at 	 in the said State, or 
before such other Justices of the Peace for the said State as m ly then be there to testify 
what [he or she] shall know concerning the matter of the said [171jormation or complaint]. 

Given under [my or our] hand and seal this 	day of 	 in the  
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

 
Warrant where a defendant has not obeyed a summons. 

To the Senior Officer of Police at 	Y. . 	in the State of New South Wales, and 
to all other Police cculOables in the said State. 

WHEREAS on the 	 day.of,wv‘ 	 [instant or last past] information 
was laid [or complaint was made] -befoifontherundersigned [one or two] of His Majesty's 
Justices of the Peace in and for the sOligliState of 	 for that A. B. [4.c., as 
in the summons]. And whereas [I or we] then issued [my or our] summons unto the 
said A. B. commanding [him or her] in His Majesty's name to be and appear on the 

day of 	 [instant or next] at 	o'clock irf the forenoon 
at 	 in the said State, before such Justices of the Peace for the said State 
as might then be there, to answer to the said (information or complaint], and to be 
further dealt with according to law. And whereas the said A. B. bath neglected to be 
or appear at the time and place so appointed in and by the said summons, although it 

hath 
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hath now been proved to [me or us] upon oath that the said summons hath been duly 
served upon the said A. B. These are therefore to command you in His Majesty's 
name forthwith to apprehend the said A. B. and to bring [him or her] before some one 
or more of His Majesty's Justices of the Peace in and for the said State to answer to 
the said [information or complaint], and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

(No. 4.) 
Warrant where a witness has not obeyed a summons. 

To the Senior Officer of Police at 	 in the State of New South Wales, and to 
all other Police Constables in the said State. 

WHERFAS [information was laid or complaint made] before the undersigned [one or two] 
of His Majesty's Justices of the Peace in and for the said State, for that [4'c., as in the 
summons] and it having been made to appear to [me or us] upon oath that E F., of 

in the said State [labourer], was likely to give material evidence on behalf 
of the [prosecutor] [I or we] did duly issue [my or our] summons to the said E.F. 
requiring [him or her] to be and appear on the 	 day of 	 [instant 
or next] at 	 o'clock in the forenoon of:the same day, at 	 in the 
said State, before such Justices of the Peace for the said State as might then be there, to 
testify what [he or she]. should know concerning the said A. B. or the matter of the said 
[in form-Hon or complaint]. And whereas proof hath this day been made before [me or 
us] upon oath of such summons having been duly served upon the said E. F. and of a 
reasonable sum having been [paid or tendered] to [him or her] for [his or her] costs and 
expenses in that behalf. And whereas the said E. F. had neglected to appear at the time 
and place appointed by the said summons and no just excuse hath been offered for such 
neglect. These are therefore to command you to take the said E. F. and to bring and 
have [him or her] on the 	day of 	 [instant or next] at 
o'clock in the forenoon at 	 in the said State, before such Justices of the 
Peace for the said State as may then be there, to testify what [he or she] shall know 
concerning the matter of the said [information or complaint]. 

Given under [my or our] hand and seal this 	 day of 	in the  
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S 	(i.e.). 

WARRANTS TO KEEP IN SAFE CUSTODY. 
(0 1.) 

Warrant to keep in gaol till the hearing a defendant who has been apprehended. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to 	 the Keeper of the [Gaol] at 	in the said State. 
WHEREAS [information was laid or complaint made] before the undersigned [one or two] of His Majesty's Justices of the Peace in and for the said State of 	 for that [ekc , as in the summons or warrant]. And whereas the said A. B. bath been apprehended 
under and by virtue of a warrant upon such [information or complaint], and is now brought before [me or us] as such Justice as aforesaid. These are therefore to command 
you the said Officer of Police in Hiq ajosty's name forthwith to convey the said A. B. 
to the [Gaol] at 	in the said State, and there to deliver [him or her] to the said 
Keeper thereof, together with this precept, and [I or we] do hereby command you the 

said 
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said Keeper to receive the said A. B. into your custody in the said [Gaol] and there 
safely keep [him or her] until 	next, the 	day of 	[instant], 
when you are hereby commanded to convey and have him at 	 in the said 
State at 	o'clock in the forenoon of the same day, before such Justices of the 
Peace of the said State as may then be there, to answer to the said [information or 
complaint], and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.a.) 
(0 2.) 

Warrant to keep in custody during an adjournment of the hearing. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the 	 Keeper of the Gaol at 	 in the said State. 
WHEREAS on the 	 day of 	 [instant or last past] information 
was laid [or complaint was made] before the undersigned [one or two] of His Majesty's 
Justices of the Peace in and for the said State, for that [4.c., as in the summons]. And 
whereas the hearing of the same is adjourned to the 	day of 	[instant 
or next] at 	 o'clock in the forenoon at 	 in the said State, and 
it is necessary that the said A. B. should in the meantime be kept in safe custody. 
These are therefore to command you the said Officer of Police in His Majesty's name 
forthwith to convey the said A. B. to the Gaol at 	 in the said State, and 
there deliver [him or her] into the custody of the Keeper thereof, together with this 
precept, and [I or we] hereby command you the said Keeper to receive the said A. B. 
into your custody in the said Gaol and there safely keep [him or her] until the 
day of 	 [instant or next] when you are hereby required to convey and have 
[him or her] the said A. B. at the time and place to which the said bearing is so 
adjourned as aforesaid before such Justices of the Peace for the said State as may then 
be there, to answer further to the said [information or complaint], and to be further 
dealt with according to law. 

Given under [my or our] hand and seal this 	 day of 

	

in the year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

to wit. } 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one the►isand nine hundred and 	 A. B., of 	 in the State of New 
South Wales [labourer], and L. M , of 	 in the said State [grocer], 
personally came before the undersigned [one or two] of His Majesty's Justices of the 
Peace in and for the said State, and severally acknowledged themselves to owe to our 
Sovereign Lord the King the several sums following (that is to say), the said A. B. the 
sum of 	 , and the said L. M. the sum of 	 of good and 
lawful money of Great Britain to be made and levied of their several goods and chattels, 
lands and tenements respectively to the use of our said Lord the King, His Heirs and 
Successors if [he or she], the said A. B. shall fail in the condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

J. S. 
The 

RECOGNIZANCES AND NOTICES THEREOF. 
(P 1.) 

Recognizance for the appearance of the defendant where the case is adjourned or not 
at once, proceeded with. 
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The condition of the within-written recognizance is such that if the said A. 13. 
shall personally appear on the 	 day of 	 [instant or next] 
at 	 o'clock in the forenoon, at 	 in the said State, 
before such Justices of the Peace for the said State as' may then be there, to answer 
further to the [information or complaint] of C. D., exhibited against the said A. B., and 
to be further dealt with according to law, then the said recognizance to be void or else 
to stand in full force and virtue. 

(P 2.) 
Notice of such recognizance to be given to the defendant and his surety. 

TAKE notice That you A. B., of 	 in the State of New South Wales, 
[labourer], are bound in the sum of 	 and you L. M., of 	 in 
the said State [grocer], in the sum of 	 that you A. B. appear personally 
on the 	 day of 	 at 	 o'clock in the forenoon 
at 	 in the said State, before such Justices of the Peace for the said State 
as shall then be there, to answer further to a certain [information or complaint] of C. D., 
the further hearing of which was adjourned to the said time and place ; and unless you 
appear accordingly the recognizance entered into by you A. B., and by L. M., as your 
surety, will forthwith be levied on you and him. 

Dated this 	 day of 	 one thousand nine hundred 
and 

J's 8. 

Certificate of non-appearance according to condition of recognizance. 

(Q.) 
[I or we] hereby certify that the said A. B. hath not appeared at the time and place in 
the said condition mentioned, but therein bath made default by reason whereof the 
within-written recognizance is forfeited. 

J. S. 

CONVICTIONS AND ORDERS. 
(R. 1.) 

Conviction for a penalty. 

to wit. I 
BE it remembered That on the 	 day of 	 in the year of our Lonl 
one thousand nine hundred and 	 at 	 in the said State, 
A. B., of 	 in the said State [labourer], is convicted before the undersigned 
[one or twol of His Majesty's Justices of the Peace, for the said State, for that [he or she] 
the said A.-B. [4c., stating the °fence and the time and place when and where it was 
committed], and [I or we] adjudge the said A. B. for [his or her] said offence to forfeit 
and pay the sum of 	 [stating the penalty and the compensation if any] to be 
paid and applied according to law, and also to pay to the said C. D. the sum of 
for [his or her] costs in this behalf, and if the amount of the said several sums be not 
paid forthwith [or on or before 	next] [I or we] adjudge the said A. B. to be 
imprisoned in the [Gaol] at 	 in the said State [and there to be kept to hard 
labour] for the space of 	unless the said amount [and the costs and charges of 
conveying the said .4. B. to the said Gaol] be sooner paid. 

Given under [my or our] band and seal the day and year first above mentioned 
at 	 in the said State. 

J. T. 	(L.s.) 
[W. S. 	(L.s.)] 

(R2.) 
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Order for payment of money. 

to wit. I 

BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	complaint was made before the undersigned 
[one or two] of His Majesty's Justices of the Peace in and for the said State, for that 
[stating the facts entitling the complainant to the order with the time and place when and 
where they occurred], and now at this day, to wit, on the 	 day of 
at 	in the said State, the parties aforesaid appear before [me or us] the said 
Justice [or the said C. D. appears before me [me or us] the said Justice, but the said 
A. B. although duly called doth not appear by [himself or herself] [his or her] counsel 
or attorney, and it is now satisfactorily proved to [me or us] on oath that the said A. B. 
has been duly served with the summons in this behalf which required [him or her] to be 
and appear here on this day before such Justice of the Peace for the said State as should 
now be here, to answer the said complaint and to be further dealt with according to 
law], and now having heard the matter of the said complaint [I or we] do adjudge the 
said A. B. [to pay to the said C. D. the sum of 	 forthwith or on or before 

next or as the statute may require] and also to pay to the said C. D. the sum 
-‘ of 	 for [his or her] costs in this behalf, and if the amount of the said 

several sums be not paid forthwith [or on or before the 	 day of  
neat] [I or we] adjudge the said A. B. to be imprisoned in the Gaol at 	 in 
the said State [there to be kept to hard labour] for the space of 	 unless the  
said 	[and the costs and charyes of conveying the said A. B. to the said Gaol] be 
sooner paid. 

Given under [my or our] hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred-and 	at 
in the said State. 

	

J. T. 	(L.s.) 
[W. S.' (L.s.) ] 

 
Conviction when the punishment is by imprisonment, 4.c. 

to Wit. I 
13E it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	 in the said State, A. B., of 
in the said State [labourer] is convicted before the undersigned [one or two] of His 
Majesty's Justices of the Peace for the said State, for that [he or she] the said A. B. 

stating the offence and the time and place when and where committed], and [I or we] 
adjudge the said A.B. for [his or her] said offence to be imprisoned in the Gaol 
at 	in the said State [and there kept to hard labourl for the space of 
and [I or we] also adjudge the said A. B. to pay the said C. D. the sum of 
for [his or her] costs in this behalf, and if the said amount be not paid forthwith [or on 
or before 	next] then [I or we] adjudge the said A. B. to be imprisoned in the 
said Gaol [and there kept to hard labour] for the space of 	 to commence 
at and from the termination of [his or her] imprisonment aforesaid unless the said 
amount be sooner paid. 

Given under [my or our] hand and seal the day and year first above mentioned 
at 	 in the said State. 

J. T. 	(L.s.) 
[W. S. (L.s.)] 

(B 4.) 
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(R 4.) 
Order for any other matter where the disobeying of it is punishable by imprisonment. 

to wit. 
BE it remembered that on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	complaint was made before the under- 
signed [one or two] of His Al ajesty's Justices of the Peace in and for the said State, for 
that [stating the facts entitling the complainant to the order with the time and place when 
and where they occurred], and now at this day to wit on the 	 day of 
at 	 in the said State, the parties aforesaid appear before [me or us] the said 
Justice [or the said C. D. appears before [me or us] the said Justice, but the said A. B., 
although duly called, doth not appear by [himself or herself] [his or her] Counsel or 
Attorney, and it is now satisfactorily proved to me upon oath that the said A. B. has 
been duly served with a summons in this behalf, which required [him or her] to be and 
appear here at this day, before such Justices of the Peace for the said State as should 
now be here, to answer to the said complaint, and to be further dealt with according to 
law], and now having heard the matter of the said complaint [I or we] do therefore 
adjudge the said A. B. to [here state the matter required to be donel, and if upon a copy 
of the minute of this order being served upon the said A. B., either personally or by 
leaving the same for [him or her] at his last or most usual place of abode [he or she] 
shall neglect or refuse to obey the same, in that case [I or we] adjudge the said A. B. 
for such [his or her] disobedience to be imprisoned in the Gaol at 	 in the 
said State [there to be kept to hard labour] for the space of 	 [unless the 
said order be sooner obeyed, if the statute authorise this], and [I or we] do also adjudge 
the said A. B. to pay to the said C. D. the sum of 	 for [his or her] costs 
in this behalf, and if the said amount be not paid forthwith [or on or before 
next] [I or we] adjudge the said A. B. to be imprisoned in the said Gaol [and there kept 
to hard labour] for the space of 	 to commence, if the said A. B. is then 
imprisoned as aforesaid, at and from the termination for [his or her] imprisonment 
aforesaid unless the said amount be sooner paid. 

	

Given under [my or our] hand and seal this 	day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. T. 	(L.s.) 
[W. S. (L.s.)] 

(R 5.) 
Order of dismissal of an information or complaint. 

4 to wit. 
BE it remembered that on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	 information was laid [or complaint 
made] before the undersigned [one or two] of His Majesty's Justices of the Peace in and 
for the said State, for that [4c., as in the summons to the defendant A. B.] and now at this 
day to wit on the 	 day of 	 at 	 in the said State, 
both the said parties appear before [me or us] in order that [/ or we] should hear and 
determine the said information [or complaint] [or the Laid A. B. appeareth before [me 
or us], but the said C. D., although duly called, doth not appear], whereupon the 
matter of the said information [or complaint] being by [me or us] duly considered 
it manifestly appears to [me or us] that the said information [or complaint] is not 
proved, and [I  or we] do therefore dismiss the same [and do adjudge that the said 
C. D. do pay to the said A. B. the sum of 	 for [his or her] costs incurred 

by 
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by [him or her] in [kis or her] defence in this behalf, and if the said amount be not 
*d forthwith [or on or before 	 ]  [I or we] adjudge the said C. D. to 
be imprisoned in the Gaol at 	 in the said State [and there kept to hard 
labour] for the space of 	 unless the said amount [and all costs and 
charges of conveying the said C. D. to the said Gaol] be sooner paid]. 

Given under [my or our] hand and seal this 	day of 	 in the 	 . 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. T. 	(L.s.) 
[W. S. 	(L.s.)] 

CERTIFICATE OF DISMISSAL. 

(S.) 
I [or we] hereby certify that an information' [or a complaint] preferred by C. D. of 

in the State of New South Wales [labourer] against A. B. of 
in the said State [grocer] for that [4 c., as in the summons] was this day considered by 
[me or us] [one or two] of His Majesty's Justices of the Peace in and for the said State, 
and was by [me or us] dismissed [with costs]. 

Dated this 	day of 	one *thousand nine hundred and 
J. T. 
[W. S.] 

WARRANTS OF COMMITMENT. 

(T 1.) 
Warrant of commitment of a witness for refusing to be sworn or to give evidence. 

To the Senior Officer of Police at 	 in the State of New South Wales, and to 
the Keeper of the [Gaol] at 	 in the said State. 

WHEREAS [information was laid or complaint made] before the undersigned [one or two] 
of His Majesty's Justices of the Peace in and for the said State of 	 for 
that [4c., as in the summons] and one E. F. now appearing before [me or us] such 
Justice as aforesaid, on he 	 day of 	 at 	 in the said 
State, and being required by [me or us] to make [oath or affirmation] as a witness in 
that behalf bath now refused so to do [or being now here duly sworn as a witness in the 
matter of the said information or complaint doth refuse to answer certain questions 
concerning the premises which are now here put to him or her] without offering any just 
excuse for such [his or her] refusal. These are therefore to command you the said 
Officer of Police to take the said E. F. and [him or her] safely convey to the [Gaol] 
at 	aforesaid and there deliver [him or her] to the said Keeper thereof, together 
with this precept, and [I or we] do hereby command you the said Keeper of the said 
[Gaol] to receive the said E. F. into your custody in the said [Gaol] and there imprison 
[him or her] for such [his or her] contempt for the space of 	days unless [he or 
she] shall in the meantime consent to be examined and to answer concerning the 
premises, and for your so doing this shall be your sufficient warrant. 

Given under [my or our] hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

(T.2') 
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(T 2.) 
Warrant of commitment upon a conviction for a penalty. . 

To the Senior Officer of Police at 	 in the State of New South Wales, 
and to the Keeper of the Gaol at 	 in the said State. 

WHEREAS A. B., late of 	 in the State of New South Wales [labourer], 
was on this day duly convicted before 	 [one or two] of His Majesty's Justices 
of the Peace in and for the said State, for that [stating the offence as in the conviction], 
and by the said conviction it was adjudged that the said A. B. for [his or her] said 
offence should forfeit and pay the sum of 	 [4,c., as in the conviction] and 
should pay to the said C. D. the sum of 	 for [his or her] costs in that 
behalf, and it was thereby further adjudged that if the amount of the said several sums 
should not be paid [forthwith] the said A. B. should be imprisoned in the Gaol 
at 	in the said State [and there kept to hard labour] for the space of 
unless the said amount should be sooner paid. And whereas the time in and by the 
said conviction appointed for the payment of the said amount hath elapsed, but the said 
A. B. hath not paid the same or any part thereof but therein hath made default. 
These are therefore to command you the said Officer of Police to take the said A. B. 
and [him or her] safely to convey to the Gaol at 	 aforesaid, and there to 
deliver [him or her] to the Keeper thereof together with this precept, and [I or we] do 
hereby command you the said Keeper of the said Gaol to receive the said A. B. into 
your custody in the said Gaol, there to imprison [him or her] [and keep him or her to 
hard labour] for the space of 	 unless the said amount [and the costs and 
charges of conveying [him or her] to the said Gaol amounting to the further sum of ] 
be sooner paid, and for your so doing this shall be your sufficient warrant. 

Given under [my or our] hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(L.s.) 
A Justice of the Peace. 

(T3.) 
Warrant of commitment on an order for the payment of a sum of money. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol at 	 in the said State. 

WHEREAS on the 	 day of 	 [instant or last past] complaint 
was made before 	 [one or two] of His Majesty's Justices of the Peace in 
and for the said State, for that [4c., as in the order] and afterwards to wit on the 

day of 	 at 	 in the said State, the parties 
appeared before the said Justice or Justices [or as it may be in the order], and thereupon 
having considered the matter of the said complaint [he or they] adjudged the said A. B. 
to pay to the said C. D. the sum of 	 on or before the 	 day 
of 	 then next, and also to pay to the said C. D. the sum of 
for [his or her] costs in that behalf, and [he or they] also further adjudged that if the 
amount of the said several sums should not be paid on or before the 	 day 
of 	 then next, tha said A. B. should be imprisoned in the Gaol at 
in the said State [and there kept to hard labour] for the space of 	 unless 
the said amount [and the cost and charges of conveying the said A. B. to the said Gaol] 
should be sooner paid. And whereas the time in and by the said order appointed for 
the payment of the said 	 hath elapsed, but the said A. B. hath not paid 
the same, or any part thereof, but therein hath made default. These are therefore to 
command you the said Officer of Police to take the said A. B. and [him or her] safely 
to convey to the said Gaol at 	 aforesaid, and there to deliver [him or her] 
to the Keeper thereof together with this precept, and I do hereby command you the 

said 
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said Keeper of the said Gaol to receive the said A. B. into your custody in the said 
Gaol, there to imprison  [him or her] [and keep [him or her] to hard labour] for the space 
of 	 • unless the said amount [and the costs and charges of conveying [him 
or her] to the said Gaol amounting to the farther sum of ]  be sooner paid 
unto you the said Keeper, and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(L.s.) 
A Justice of the Peace. 

 
Warrant of commitment on a conviction where the punishment is by imprisonment. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol at 	 in the said State. 

WHEREAS A. B., late of [labourer]  was this day duly convicted before 
[one or two] of His Majesty's Justices of the Peace in and for the said State of 
for that [stating the offence as in the conviction],  and by the said conviction it was 
adjudged that the said A. B. for  [his or her] said offence should be imprisoned in the 
Gaol at 	 in the said State  [and there kept to hard labour] for the space 
of 	These are therefore to command you the said Officer of Police 
to take the said A. B. and  [him or her] safely convey to the Gaol at 
aforesaid, and there to deliver [him or her] to the Keeper thereof together with this 
precept, and [I or we] do hereby command you the said Keeper of the said Gaol to 
receive the said A. B. into your custody in the said Gaol, there to imprison [him or her] 
[and keep him or her to hard labour]  for the space of 	, and for your so doing 
this shall be your sufficient warrant.  

Given under [my or our] band and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(L.s.) 
A Justice of the Peace. 

 
Warrant of commitment on an order where the disobeying of it is punishable by 

imprisonment. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

	

to the Keeper of the Gaol at 	 in the State aforesaid. 
WHEREAS on the 	 day of 	 [instant or last past] complaint was made before 	 [one or two] of His Majesty's Justices of the Peace in 
and for the said State, for that [4 c., as in the order] and afterwards to wit on the 

day of 	 at 	 in the said State, the said 
parties appeared before the said Justice or Justices  [or as it may be in the order] and 
thereupon having considered the matter of the said complaint•[he or they] adjudged the said A. B. to [4-c., as in the order]  and that if upon a copy of the minute of that order 
being duly served upon the said A. B. either personally or by leaving the same for 
[him or her] at [his or her] last or most usual place of abode [he or she] should neglect 
or refuse to obey the same it was adjudged that in such case the said A. B. for such [his 
or her] disobedience shculd be imprisoned in the Gaol at 	 in the said State [and there kept to hard labour] for the space of 	 [unless the said order 
should be sooner obeyed]. And whereas it is now proved to me that after the making of 
the said order a copy of the minute thereof was duly served upon the said A. B. but 

[he 
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[he or she] then [refused or neglected] to obey the same and bath not as yet obeyed the 
said order. These are therefore to command you the said Officer of Police to take 
said A. B. and [him or her] safely to convey to the Gaol at 	 aforesaid, and 
there to deliver [him or her] to the Keeper thereof together with this precept, and I do 
hereby command you the said Keeper of the said Gaol to receive the said A. B. into 
your custody in the said Gaol, there to imprison him or her] [and to keep him or her to 
hard labour] for the space of 	 and for so doing this shall be your sufficient 
warrant. 

Given under my hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(L.s.) 
A Justice of the Peace. 

(T 6.) 

Warrant of commitment on non-payment of costs upon a conviction where imprisonment 
and costs have been ordered. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol  at 	 in the said State. 

WHEREAS A. B., of 	 in the said state [labourer] was on the 
day of [instant or last past]  duly convicted before 	 [one or two] 
of His Majesty's Justices of the Peace in and for the said State, for that tstating  the 
offence as in the conviction],  and by the said conviction it was adjudged that the said 
A. B for [his or her] said offence should be imprisoned in the Gaol at 
in the said State [and there kept to hard labour] for the space of 	 and it 
was also thereby adjudged that the said A. B. should pay to the said C. D. the sum 
of 	 for [his or herj costs in that behalf, and it was thereby further adjudged 
that if the said amount 	 should not be paid [forthwith] the said A. J3. 
should be imprisoned in the said Gaol [and there kept to hard labour] for the space of 

to commence at and from the termination of [his or her] imprisonment 
aforesaid unless the said amount [and the costs and charges of conveyiny the said A. B. 
to the said Gaol] should be sooner paid. And whereas the said A. B being so convicted 
as aforesaid and being required to pay the said sum of 	 for costs bath not 
paid the same or any part thereof but therein hath made default. These are therefore 
to command you the said Officer of Police to take the said A. B. and [him or her] safely 
to convey to the Gaol at 	 aforesaid and there deliver [him or her] to the 
Keeper thereof together with this precept, and I do hereby command you the said 
Keeper of the said Gaol to receive the said A. B. into your custody in the said Gaol, 
there to imprison [him or her and keep him or ,her to hard labour] for the space of 

unless the said amount [and the costs and charges of conveying the said 
A. B. to the said Gaol] amounting to the further sum of 	 be sooner paid 
unto you the said Keeper, and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of  
year of our Lord one thousand nine hundred and 	at 

	in the 

in the said State. 
J. S. 	(n.s.) 

A Justice of the Peace. 

(T 7.) 
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Warrant of commitment on non-payment of costs upon an order where imprisonment on 

disobedience and costs have been ordered. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the Keeper of the Gaol at 	 in the said State. 
WHEREAS on the 	 day of 	 [instant or last past] complaint was 
made before 	 [one or two] of His Majesty's Justices of the Peace in and for 
the said State, for that [4,c., as in the order] and afterwards, to wit, on the 
day of 	 at 	 in the said State, the said parties appeared before 
the-  said Justice (or Justices) [or as it may be in the order] and thereupon having 
considered the matter of the said complaint [he or they] adjudged the said A. B. to 
[4,c., as in the order], and that if upon a copy of the minute of that order being served 
upon the said A. B. either personally or by leaving the same for [him or her] at [his or 
her] last or most usual abode [he or she] should neglect or refuse to obey the same [he 
or they] adjudged that in such case the said A. B. for such [his or her] disobedience 
should be imprisoned in the Gaol at 	in the said State, [and there kept to hard 
labour] for the space of 	 [unless the said order should be sooner obeyed], and 
[he or they] thereby also adjudged the said A. B. to pay to the said C. D. the sum of 

for [his or her] costs in that behalf, and [he or they] thereby also adjudged 
that if the said amount should not be paid [forthwith] the saie, A. B. should be 
imprisoned in the said gaol [and there kept to hard labour] for the space of 	to 
commence if the said A. B. was then imprisoned as aforesaid at and from the termination 
of [his or her] imprisonment aforesaid unless the said sum for costs [and the costs and 
charges of conveying the said A. B. to the said Gaol] should be sooner paid. And 
whereas after the making of the said order a copy of the minute thereof was duly served 
upon the said A. B., but the said A. B. did not then pay. nor bath [he or she] paid the 
said amount or any part thereof but therein bath made default. These are therefore to 
command you the said Officer of Police to take the said A. B. and [him or her] safely to 
convey to the Gaol at 	aforesaid, and there deliver [him or her] to the Keeper 
together with this precept, and I do hereby command you the said Keeper of the said 
Gaol to receive the said A. B. into your custody in the said Guol, there to imprison 
[him or her] [and keep him to hard labour] for the space of 	 unless the said 
amount [and the costs and charges of conveying the said A. B. to the said Gaol] amounting 
to the further sum of 	 shall be sooner paid unto you the said Keeper, and 
for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in the  
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(ins.) 
A. Justice of the Peace. 

 
Warrant of commitment on non-payment of costs upon an order for dismissal of an 

information or complaint with costs. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the Keeper of the Gaol at 	 in the said State. 
WHEREAS on the 	 day of 	 [instant or last past] information 
was laid (or complaint was made) before 	[one or two] of His Majesty's Justices 
of the Peace in and for the said State, for that [4,c., as in the order of dismissal] and afterwards to wit on the 	day of 	at 	in the said State, both parties appearing before [the said Justice or Justices, or as in the order] in order that [he or they] should hear and determine the same, and the several proof? adduced to [hir. at Mem] in that behalf being by [him or them] duly heard and considered, and it manifestly appearing to [him or them] that the said [information or complault] was not proved [he or they] therefore dismissed the same and further adjudged that the said 

C. D. 

4 
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C. D. should pay to the said A. B. the sum of 	 for [his or her] costs incurred 
by [him or her] in [his or her] defence in that behalf, and [he or they] further adjudged 
that if the said amount should not be paid [forthwith] the said C. D. should be imprisoned 
in the Gaol at 	 in the said State [and there kept to hard labour] for the 
space of 	 unless the said amount [and all costs and charges of conveying 
the said C. D. to the said Gaol] should be sooner paid. And whereas the said C. D., 
being now required to pay unto the said A. B. the said sum for costs, hath not paid the 
same or any part thereof, but therein hath made default. These are therefore to 
command you the said Officer of Police to take the said C. D. and [him or her] safely 
convey to the Gaol at 	 aforesaid, and there deliver [him or her] to the 
said Keeper thereof together with this precept, and I do hereby command you the said 
Keeper of the said Gaol to receive the said C. D. into your custody in the said Gaol, 
there to imprison [him or her] [and keep him or her to hard labour] for the space of 

unless the said amount (and the costs and charges of conveying the said 
C. D. to the said Gaol amounting to the further sum of 	 ) be sooner paid 
unto the said Keeper, and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	 at 

in the said State. 	 • 
J. S. 	(L.s.) 

A Justice of the Peace. 
(T .9.) 

Warrant of Commitment on non-payment of the costs of an appeal against a conviction 
or order. 

,To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol at 	 in the said State. 

WHEREAS [4.c., as in the warrants of commitment T 2, 3, 4, 6, 6, 7, ante to the end of the 
statement of the conviction or order and then thus]. And whereas the said A. B. 
appealed to the Court of Quarter Sessions holden at 	 in the said State 
against the said [conviction or order], in which appeal the said A. B. was the appellant 
and the said C. D. [or J. S., Esquire, the Justice of the Peace who made the said conviction 
or order] was the respondent, and which said appeal came on to be tried and was heard 
and determined at the last Court of Quarter Sessions holden at 	 aforesaid, 
on the 	 day of 	 [instant or last past], and the said Court 
'of Quarter Sessions thereupon ordered that the said [conviction or order] should be 
[confirmed or quashed] and that the said [appellant] should pay to the said [respondent] 
the sum of 	 for [his] costs incurred by [him or her] in the said appeal 
which said amount was to be paid to the Clerk of the Peace for the said State on or 
before the 	 day of 	 19 , to be by him handed over to the 
said [C. D.] And whereas the said Clerk of the Peace hath on the 	 day of 

[instant or last past] duly certified that the said amount had not then 
been paid. These are therefore to command you the said Officer of Police to take the 
said A. B. and [him or her] safely to convey to the Gaol at 	 aforesaid, 
and there deliver [him or her] to the said Keeper thereof together with this precept, 
and I do hereby command you the said Keeper of the said Gaol to receive the said A. B. 
into your custody in the said Gaol, there to imprison [him or her] [and keep him or her to 
hard labour] for the space of 	 unless the said amount (and the costs and 
charges of conveying the said A. B. to the said Gaol amounting to the further sum of 

) be sooner paid unto you the said Keeper, and for your so doing this 
shall be your sufficient warrant. 	.: 

Given under my hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	 at 

in the said State. 
J. N. 	(L.s.) 

A Justice of the Peace. 
CZETIFICATIS 
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CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF AN APPEAL ARE NOT PAID. 

(V.) 

Office of the Clerk of the Peace for the State of New South Wales. 
Title of the appeal. 

I HEREBY certify that at a Court of Quarter Sessions holden at 	 in the said 
State, on the 	 day of 	 [instant or last past] an appeal by A. B. 
against [a conviction or an order] of J. S., Esquire [one or twol of His Majesty's 
Justices of the Peace for the said State, came on to be tried, and was then heard and 
determined, and the said Court of Quarter Sessions thereupon ordered that the said 
[conviction or order] should be [confirmed or quashed], and that the said [appellant] 
should pay to the said [respondent] the sum of 	for [his or her] costs incurred 
by [him or her] in the said appeal, and which sum was thereby ordered to be paid to the 
Clerk of the Peace for the said State on or before the 	day of 	[instant 
or next] to be by him banded over to the said [respondent], and I further certify that 
the said sum for costs has not nor has any part thereof been paid in obedience to the 
said order. 

Dated the 	day of 	one thousand nine hundred and 
W. R. B., 

Clerk of the Peace. 

Section 101. 	 THIRD SCHEDULE. 
Form of case stated by Justices. 

In the Supreme Court of 
New South Wales. 

IN the matter of an appeal from the determination of the undersigned (two) of His 
Majesty's Justices of the Peace in and for the State of New South Wales, in a 
proceeding before us at 	in the said State, between A B (complainant) and 
C. D. (defendant). 

THE (information or complaint, as the case may be) alleged that [here state the charge 
or claim]. The defendant pleaded not guilty, and after hearing the parties and the 
evidence adduced by them we did, on the 	day of 	19 convict the 
said defendant of the said offence, and adjudged him to pay the sum of 	 for 
the same [or in case of civil case, say] make an order against the defendant for the 
payment by him to the complainant of the sum of 	or dismiss the said information 
or complaint. 

The [defendant or complainant] alleging that he was aggrieved. by the said 
determination as being erroneous in point of law did within [here state time according 
to distance] thereafter apply in writing to us to state and sign a case setting forth the 
facts and the grounds of such determination for the opinion thereon of this Honourable 
Court, and did at the time of making such application and before the stating of this case 
before a Justice of the Peace enter into a recognizance to His Majesty in the sum 
of 	with a condition to prosecute this appeal with effect and without delay, and 
to submit to the judgment of this Honourable Court and pay such coats as may be 

awarded 
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awarded by the same, and thereupon in pursuance of the Act in such case made and 
provided we state and sign the following case [here set forth the depositions taken in the 
ease (if any) if no depositions proceed as follows] :— 

It was proved (or admitted, as the case may be) upon the hearing that [here state 
the facts'. We determined that the matter hereinbefore stated afforded no ground of 
answer or defence to the said (complaint or information, as the case may be), or was 
insufficient to support the said (complaint or information). 

The question for the opinion of the said Court is whether our said determination 
was erroneous in point of law. 

Dated 	 day of 	 A.D. 19 
J.J. 
J.J. 5 Justices of the Peace. 

Fourth Schedule as 
to amount of fees 
repealed. 
Act No. 14, 1904. 

By Authority : WILLIAM AITLECLATE GIILLICK, Government Printer, Sydney, 1917. 
[28. 3d.] 
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Certificate to accompany the Justices Bill. 

I CERTIFY that this Bill solely consolidates, and in no way alters, adds to, or amends the 
law as contained in the Acts therein consolidated. 

CHAS. G. HEYDON, 
Commissioner for the Consolidation of the Statute Law. 

49- 	71004 
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f Justices Bill. 

TABLE showing how the sections of Acts consolidated have been dealt with. 

Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

 

 
 

7 VICTORIA No. 25. 
1-3 I I All the provisions of this Act are now wholly obsolete. 

10 VICTORIA No. 6. 

1 Omitted ; superseded by 11 & 12 Vic. c. 42, s. 23, if 
not repealed by 14 Vic. No. 43, s. 1. • 

11 VICTORIA No. 41. 
1 Superseded by 46 Vic. No. 17, s. 459, which is 

consolidated in s. 5 of this Act. 

13 VICTORIA No. 1. 
1 Omitted. Impliedly repealed by 45 Vic. No. 17, 
2 { s. 6. 

14 VICTORIA No. 43. 
1 Omitted ; adoption of English Acts. 
2 39 
3 40 
4 Omitted ; superseded by Fugitive Offenders (Imperial) 

Act. 
5 Omitted ; superseded by 17 Vic. No. 39, s. 12. 
6 

partly 51 & 99 
Omitted ; repealed by 20 Vic. No. 32. 
Partly exhausted. 

8 part 140 Rest embodied throughout the Bill. 
9 118, 119 

10 119 
11 118 (2), (3) 
12 112, 114 
13 113, 115, 117 
14 137, 138 (2) 
15 73 
16 Omitted ; incorporated in and repealed by the Crimes 

S Act, 1900. 

11 & 12 VICTORIA C. 42. 
1 21, 23, 24 
2 21, 23 
3 25 
4 29 (4) 
5 These sections empower justices in certain cases to act 
6 in respect of matters in an adjoining county, and are 
7 not necessary or applicable in New South Wales. 
8 22, 23, 30 
9 23, 24, 31, 27, 28, 

30 
10 29, 30 



11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
31 
35 

26, 31, 27, 29, 37 
36, 41 

39 
32 

38, 39 
33, 34, 50 

35 
44, 45 

48 
41 (6), 42 
Part 43 

40 
51 

10, 17 

I 

2 

Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

 
 

 

 
 

 

11 & 12 VICTORIA c. 42-continued. 

These sections relate to the backing of English, Irish, 
and Scotch warrants, and are inapplicable in New 
South Wales. 

Part inapplicable in New South Wales. 

Inapplicable to New South Wales. 

Commencement of Act. 
Repeal of Act. 
Power to amend Act. 

11 & 12 VICTORIA C. 43. 
52,53,60, 62, 63,65 

59, 66, 75 
64, 65, 68 

58 
100 

Inapplicable to New South Wales. 

1 
2 
3 
4 
5 
6 

61,66 (1),62, 61,71 
55 
65 

54, 55, 57 
56 

67, 70 
66 (2), 68,74,75,77 
70, 72, 78, 85 (1) 

(3) (4), 86 
70 

68, 69, 76 
82 (2) (3), 85 (2) 

81 

97 

87 
88, 89 

91 

Repealed by No. 71, 1900. 

Repealed by No. 71, 1900. 
Repealed by No. 71, 1900. 

7 
8 
9 

10 
11 
12 
13 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 



  
 

Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

  
 

  
 

11 & 12 VICTORIA C. 43—continued. 
So much as relates to levy by distress repealed by 

No. 71, 1900; remainder covered by the new 
procedure introduced by that Act. 

130, 131 
Part 93, 94 	Part repealed by No. '71, 1900. 

Part 93 	Part repealed by No. 71, 1900. 
Never applied in New South Wales. Act in force, 

4 Wm. IV No. 5. 
Part 92, 94, 95 Part provided for by Fine and Penalties Act, 1901, 

and part obsolete. 
99 
10 

Inapplicable to New South Wales. 

Inapplicable to New South Wales. 
Commencement of Act. 
Power to amend Act. 

11 & 12 VICTORIA C. 44. 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 

 

135 
136 
137 
137 
134 
137 
138 
139 (1) 
139 (2) 
140 

141, 142, 143 (2) 
142, 143 (1) 

144 
145 

 

 

Extent of Act. 
Commencement of Act. 
Repeal. 
Savings : Operation exhausted. 
Power to amend Act. 
16 VICTORIA No. 1. 
Impliedly repealed by No. 71, 1900. See now a. 4 of 

this Act. 
17 VICTORIA No. 39. 

Omitted. Formal. 

   

   

14 

  

   

1 
2 
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4 
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6 
7 
8 
9 

10 

 

112 (1) 
112 (1) 

29, 112 (1), 114, 
115, 116 
120,121 

118 
26, 27, 37, 61, 71 

112 (2) 
115, 117 

   
 

26 

27 
28 
29 
30 

31 

32 
33 
34 
35 
36 
37 
38 
39. 
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17 VICTORIA. No. 39—continued. 
11 
12 

13 
14 
15 
16 

17 
Part 20 

Part 38 

79 
133 

Part omitted. Last clause is reproduced in No. 11, 
1898. 

Part omitted. Reproduced in No. 40, 1900. 
Omitted. Reproduced in No. 11, 1898. 

   

   

1 
2 

7 

8 

1 
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18 
17 

Part 112 (5), 114 
(2), 134 (5) 

20 VICTORIA No. 32. 

22 VICTORIA No. 14. 
The remainder of this section, and all other operative 

sections, have already been repealed by various 
Acts. 

Short title. 

32 VICTORIA No. 6. 
Omitted. Impliedly repealed by No. 71, 1900, as s. 

22 of 11 and 12 Vic. c. 43, to which it refers, is 
expressly repealed thereby. 

Omitted. Formal. 

36 VICTORIA No. 1. 
Omitted. Formal. 
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45 VICTORIA. No. 17. 
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46 VICTORIA No. 17. 
36 (3), 70 (3) 

38 (1.) (3), 41(3) (5) 
26, 38 (1), 40 

28 (2), 31, 63 (2), 
66 (1) 

80 
5 

80 
47 VICTORIA No. 14. 

1 7 (2) 

2 

17 	28 (2), 63 (2) 

52 VICTORIA No. 6. 
Impliedly repealed by No. 71, 1900. See now ss. 122 

and 123 of this Act. 
55 VICTORIA No. 5. 

60 VICTORIA No. 18. 
1 
2 
3 
4 
5 
6 
7 

7 (1), 8 
7 (1), 8 

9,10,11,12,14,15,16 
7 (2) 

13 
148, 149, 150, 151 
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No. 50, 1899. 

342 
346 
347 
434 

445 
459 
471 

1 
2 
3 
4 
5 
6 
7 

83 
84 

90 
94 

90, 94 
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50, 66, 96, 97 

147 
82, 87 

122 
123 
124 
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126 
127 
132 
128 
129 
146 
131 
122 (1) 

1 
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5 
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10 
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14 
15 
16 
17 
18 
19 
20 

Repealed by No. 71, 1900. 

Construction and short title. 
No. 71, 1900. 

Short title. 
Repeals and savings. 
Interpretation. 
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This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 9th July, 1902.5 Clerk of the Parliaments. 

D63 1:11t0 airs. 

ANNO SECUNDO 

EDWARDI VII REGIS. 
* * * * * * * * * * * * * * * 4 4 * * * * * * * * * * * 

An Act to consolidate the Statutes relating to Magistrates and 
Justices of the Peace, to proceedings before and in the 
nature of appeal from and to proceedings against such 
Magistrates and Justices ; and to other matters in con-
nection therewith. 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :— 

PART I. 
PRELIMINARY. 

1. This Act may be cited as the " Justices Act, 1902," and is Short title and 
division into Parte. divided into Parts as follows :— 

PART I.—PRELIMINARY—se. 1-4. 
PART II.—COURT OF PETTY SESSIONS—ESTABLISHMENT, &C., 

AND JURISDICTION-8. 5. 
71004 c 43—A PART 



Repeals and savings. 
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No. 71, 1900, s. 4. 

Act No. , 1902. 	 2 

Justices. 

PART III.—APPOINTMENT, C., OF STIPENDIARY MAGISTRATES—
POWERS OF POLICE MAGISTRATES AND JUSTICES ENABLING—
ALLEGATION OF JURISDICTION—SS. 6-20. 

PART IV.—PROCEDURE BEFORE JUSTICES—
DIVISION 1.—Indictable offences—ss. 21-51. 
DIVISION 2.—Offences punishable on summary conviction 

and complaint—ss. 52-100. 
PART V.—PROCEEDINGS Ig Ttit Istkrtitt OP APPtAL FROG THE 

DECISIONS OF JUSTICES—SS. 101-133. 
PART VI.—PROCEEDINGS AGAINST JUSTICES-8S. 131-145. 
PART VII.—MISCELLANEOUS—ss. 146-151. 

2. (1) The Acts mentioned in the First Schedule hereto are, to 
the extent therein expressed, hereby repealed, provided that no such 
repeal shall invalidate or affect any proceeding, act, or thing done or 
commenced before the passing of this Ant. 

All proceedings initiated before the passing of this Act 
shall be carried on as far as practicable annording to the provisions of 
this Act, and, subject thereto, according to the provisions of the said 
Acts, which for that purpose shall be deemed to continue in force 
notwithstanding the repeal thereof. 

All persons lawfully in 'custody, or bound by recog-
nizances, at the time of the passing of this Act, under the provisions 
of any Act hereby repealed, shall be deemed to be in lawful custody, 
or to be so bound as aforesaid, under the provisions of this Act, and 
may be dealt with accordingly. 

All persons appointed under any Act hereby repealed, 
and holding office at the time of the passing of this Act, shall be 
deemed to have been appointed under this Act. 

All proclamations, notifications, rules, regulations and 
forms made or prescribed under the authority of any Act hereby 
repealed, and being in force at the time of the passing of this Act, 
shall, unless expressly altered by the provisions- of this Act, be deemed 
to have been made or prescribed under the authority of this Act. 

3. •  In this Act, unless the context or subject matter otherwise 
indicates or requires,— 

Justice " means a Justice of the Peace. 
4. (1) Where by any Act, past Or future, or by any rule, 

regulation, or by-law made under or by virtue of any such Act, any 
person is made liable to imprisonment or other punishment, or to any 
fine, penalty, or forfeiture, or to pay any sum of money or costs, for 
any offence, act, or omission, upon the conviction or order of a Justice 

or 
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or Justices, it shall be deemed to be provided that the matter shall be 
heard and determined by a Justice or by two or more Justices, as the 
Act dealing with the matter may prescribe, in a summary manner, 
according to the provisions of the Act or Acts for the time being 
regulating proceedings before Justices, although no such provision be 
expressly made in the Act dealing with the matter ; and the matter 
shall be so heard and determined accordingly. 

(2) Where by any Act, past or future, any person is made 
liable as aforesaid, and no provision is made for the trial of such 
person, and such offence, act, or omission, is not by the Act declared 
to be treason, felony, or misdemeanour, the matter shall be heard and 
determined in a summary manner as aforesaid by two or more Justices 
or by a Stipendiary or Police Magistrate, 

The like where no 

ara 
 provision
nci 
	for 
offence, 

c., not treason, 
felony, or 
misdemeanour. 
No. 71, 1960, 8. 4. 

• 

PART II. 
COURTS OF PETTY SESSIONS—ESTABLISIIIIENT, &C., AND JURISDICTION. 

5. (1) Every Court of Petty Sessions now existing, established 
under any Act hereby repealed, shall be deemed to have been estab-
lished under the authority of this Act. 

(2) The Governor may, by proclamation,— 
establish additional Courts of Petty Sessions; 
abolish any such Court, whether now existing or hereafter 
established ; 
appoint the places at and the district for which such Courts 
shall be held. 
(3) Every Court of Petty Sessions shall have the same 

jurisdiction, civil and criminal, as Courts of Petty Sessions now possess 
in New South Wales. 

Existing Courts of 
Petty Sessions saved. 

Establishment, &c., 
of Courts of Petty 
Sessions. 
46 Vie. No. 17, s. 469. 

Jurisdiction of 
Courts of Petty 
Sessions. 
Ibid. 

  
 

  
 

PART 



Act No. 	, 1902. 

Justices. 

PART III. 
APPOINTMENT, &C., OF STIPENDIARY MAGISTRATES — POWERS OF 

POLICE MAGISTRATES AND JUSTICES ENABLING — ALLEGATION 
OF JURISDICTION. 

6. " Police district " in this Part means police district as Definition of police 
constituted for the time beinc,  by notification in the Gazette or districts' 
otherwise. 	 cf. 45 Vic.No. 17,s. 3. 

60 Vic. No. 18, s. 7. 
7. (1) The Governor may appoint as Stipendiary Magistrates-- Number and manner 

not more than six persons to have jurisdiction within the of appointment  of 
Stipendiary metropolitan police district ; 	 Magistrates. 

not more than three persons to have jurisdiction within the 45 Vic. No. 17, s. 2. 
police district of Newcastle and any adjoining police district 60 Vic. No. 18.88.1, 2. 
to which this Part of this Act may be extended ; 
not more than two persons to have jurisdiction within any 
police district to which this Part of this Act may be extended. 
(2) The Governor may appoint a deputy to act for any Appointment of 

lleit
e 

 Stipendiary Magistrate appointed under this Act, who is unable to i a
pg ll

a
S
t irn diary  

attend to his duties by reason of absence or illness, during such absence 47 Vie. No. 14, 9.1. 
or illness, and every Deputy Stipendiary Magistrate shall, while acting so Vie. No. 18, 8. 4. 
as such, have the same jurisdiction and power and perform the same 
duties and be liable to all the .provisions of this Act as if he were a 
Stipendiary Magistrate. 

8. The Governor may, by proclamation in the Gazette,— 	Extension of this 
art of this Act. extend this Part of this Act to any police district, adjoining 6 

P
0 Vic. No.18, 55.1,2. the police district of Newcastle, named in such proclamation ; 

extend this Part of this Act to any police district named in 
such proclamation ; 
revoke or vary any proclamation made under this section. 

9. Every such Stipendiary Magistrate shall be a Justice for iglectiatrioyungrafa 
New South Wales, and shall take the oath of office required of 45 Vic. No, 17, s 3. 
Justices. 	 60 Vic. No. 18, s. 3. 

10. (1) Every such Stipendiary Magistrate may do alone any Jurisdiction of 
act and exercise alone any jurisdiction which, under any law now in Magistrates.lPdiarY 
force, or under any law not containing an express enactment to the 45 Vic. No. 17,59. 3, 4. 
contrary hereafter made, may be done or exercised by any Police co vic.N0.18,..s. 
Magistrate, Justice or Justices howsoever sitting and adjudicating or cr. n Si 12 Vic. 0. 
acting ; and all the provisions of this or any other Act auxiliary to the 42' s: 2 	d9; an .3 113   
jurisdiction of such Justice or Justices shall be applicable also to the 

12 Vic c. 43, 8  

jurisdiction of such Stipendiary Magistrate. 
(2) Such authority and jurisdiction shall extend and apply 

to cases where the act or jurisdiction is, or hereafter may be, required 
to be done or exercised by Justices sitting or acting in Petty Sessions 
within the district to which such Stipendiary Magistrate is appointed, 
as well as to cases where the act or jurisdiction is not so required to be 
done or exercised. 	 (3) 

• 
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(3) Any enactment authorising or requiring persons to be 
summoned or to appear at such Petty Sessions shall in the like cases 
be deemed to authorise or require persons to be summoned or to appear 
before the Stipendiary Magistrate having jurisdiction at the Court or 
place appointed for his sitting. 

11. The provisions and requirements of every statute, regulation, 
general rule, or order of any Court, by which any liability, duty, 
obligation, or authority in respect of any case stated, depositions, 
conviction, order, warrant, or other document, instrument, matter, or 
proceeding of what kind soever is now or may hereafter be cast upon, 
incurred, or exercisable by any one or more than one Justice, shall be 
equally applicable to every Stipendiary Magistrate sitting or acting 
within the district to which he has been appointed under this Act. 

12. The Governor may, by notification in the Gazette,— 
appoint the places where Stipendiary Magistrates appointed 
under this Act shall hold Courts or sit in the exercise of the 
jurisdiction conferred by this Act ; 

assign and apportion their duties to all such Stipendiary 
Magistrates ; 

define the area within which any ordinary or special jurisdiction 
shall or may be exercised by such Stipendiary Magistrates. 

13. No Justice other than a Stipendiary Magistrate or, within 
the metropolitan police district the Mayor of Sydney, shall— 

within the metropolitan police district or the police district of 
Newcastle, or 

within any police district to- which this Act is extended from 
and after the expiration of thirty days from the day on which 
such extension takes effect and until such extension is revoked, 

sit either alone or with other Justices at any Petty or other Sessions of 
Peace for the purpose of adj udicating in a summary way, in respect 
of any information, complaint, or matter, or of making any order or 
of deciding any matter on appeal which by law Justices are now 
empowered to hear and determine, deal with, or decide : 

Provided that nothing in this Part of this Act shall abridge or 
prejudice the ministerial powers of Justices in committal cases, or the 
powers of Justices to take any information or issue any summons or 
grant, issue, or endorse any warrant or admit to bail in any case in 
which Justices might by law have exercised any such power if this 
section had not been enacted. 

14. Every Stipendiary Magistrate, while sitting in the exercise 
of his jurisdiction under this or any other Act, shall, except in cases 
where he is acting ministerially, be deemed to be a Court of Petty 
Sessions with all powers and authorities incident by law to such a Court. 

15. The Stipendiary Magistrates appointed under this Act shall 
frame general rules of Court for the regulation of the practice, pro-
cedure, and all matters of detail to be observed and carried out in their 

respective 

Duties, &c., of 
Stipendiary 
magistrates, as to 
stating cases, 
depositions, &c. 
45 Vic. No. 17, s. 7. 
60 Vic. No. 18, s. 3. 

Appointment of 
Courts where 
Stipendiary Magis-
trates to sit and of 
duties to be performed 
by Stipendiary 
Magistrates. 
45 Vic. No. 17, s. 6. 
60 Vic. No. 18, s. 3. 

Limitation of powers 
of other Justices 
within areas to which 
Stipendiary 
Magistrates 
appointed. 
45 Vic. No. 17, s. 6. 
60 Vic. No. 18, e. 6. 

Stipendiary 
Magistrates to 
constitute Courts of 
Petty Sessions. 
45 Vic. No. 17, s. 8. 
60 Vic. No. 18, s. 3. 
Stipendiary 
Magistrates to
frame rules. 
45 Vic. No. 17, s. 8. 
60 Vic. No. 18, s. 3. 



No alderman, &e., 

taotc
t 

elig 
in cases

tff  
municipality. 
Ibid. 
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respective Courts, and may make provision in such rules for the 
infliction of a fine not exceeding twenty pounds or for imprisonment 
for a period not exceeding fourteen days, or for both fine and 
imprisonment within the limits aforesaid upon any breach thereof. 
All such rules shall be subject to the approval of the Governor. 

All the provisions of this Act and of all other Acts relating 
to Justices and their duties, so far as the same may be applicable, shall 
be applicable to Stipendiary Magistrates appointed under this Act. 

Powers of Police Magistrates. 
Any Police Magistrate may do alone, in the absence of other 

Justices, at any time and place appointed for the holding of a Court of 
Petty Sessions, whatever might be done by two or more Justices sitting 
in such Petty Sessions. 

In any police district for which a Clerk of Petty Sessions is 
not appointed, the Police Magistrate (if any) appointed for such district 
may discharge all or any of the duties which now do or may hereafter 
pertain to the office of Clerk of Petty Sessions ; and all acts done by 
such Magistrate in pursuance hereof shall be as valid and effectual in 
law as if done by such clerk, and all notices required to be. given to 
such clerk, and all other matters and things required to be done with, 
or in reference to, such clerk, may be given to, or done with, or in 
reference to, such Magistrate, and shall have the like force and effect. 

• 
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iu this anda  other Actsu  to 
apply to Stipendiary 
Magistrates. 
45 Vic. No. 17, s. 9. 
80 Vic. No. 18, s. 3. 

Any I:olio!? Magistrate 
may do whatever two 
1.tSessions.
Justices y o in 
cf. 11 & 12 Vic. c. 42, s. 29. 
11 & 12 Vic. c. 43, s. 33. 
18 Vic. No. 43, s. 6. 
17 Vic. No. 39, s. 11. 
20 Vic. No. 32, s. 2. 
Police Magistrate 
may perform duties 
of Clerk of Petty 
Sessions where no 
such clerk appointed. 
20 Vic. No. 32, s. 1. 

Justices enabling. 
19. No Justice shall be incapable of acting as a Justice at any 

Petty or Quarter Sessions on the trial of any person for an offence under 
any Act or by-law to be put in execution by a municipal corporation, 
or by trustees, or by any other local authority, by reason only of his 
being a ratepayer or one of a class of persons who are liable in common 
with others to contribute to, or who may be benefited by any fund to the 
account of which any penalty or any portion thereof payable in respect 
of such offence is directed to be carried, or of which it will form part, 
or who are liable to contribute to any rate or expenses in diminution 
of which such penalty or any portion thereof will go : 

Provided that no Justice, being a mayor, or an alderman, or 
officer of any municipality, shall act as aforesaid in any case affecting 
such municipality or touching any matter in which the municipality 
shall as such be directly or indirectly interested. 

Allegation of jurisdiction. 
20. In all cases every act done or purporting to have been done 

by or before any Justice shall be taken to have been within his 
jurisdiction, without an allegation to that effect, until the contrary is 

PART 

Justices not 
in capa b 

n
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e
l 
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r 

 actin g 
in cases 
	

s 
 

or by-laws by reason 
only of penalty going 
to fund in which 
they are interested 
incoonwith 
others. 
36 Vic. No. 1, s. 2. 

Act done by Justice 
to be taken to be 
within his 
jurisdiction. 

shown. 	 17 Vic. No. 39, s. 12. 
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PART IV. 
PROCEDURE BEFORE JUSTICES. 

DIVISION 1.—Indictable offences. 
INFORMATIONS. 

21. An information may be laid before a Justice in any case When information 
e laid. where any person has committed or is suspected to have committed any 'Inv 

b2  1 -Vic. c. 42, treason or other indictable offence— 
in New South Wales ; 
on the high seas, or in any creek, harbour, or other place in 
which the Admiralty of England have or claim to have 
jurisdiction ; 

on land beyond the seas, when for such offence an indictment 
may legally be preferred in New South Wales. 

22. Any such information may be by parol and without any oath How information to 
unless it is intended that a warrant in the first instance shall be issued be laid. 
as hereinafter provided, in which case the information shall be laid in 11 & 12 Vic. c. 42,8.8. 

 
writing and• the matter thereof substantiated by the oath of the 
informant or of a witness. 

ISSUE OF WARRANTS AND SUMMONSES. 
(a) for appearance of defendant. 

23. Whenever any such information is laid before a Justice I ssue of,warrant in 
against any person and the matter thereof substantiated by the oath of first instance. 

the informant or a witness, such Justice may, if such person is not then 1 & 12 Pic. c. 42, 
s. 1, 2, 8, 9. 

in custody, issue his warrant in the first instance for the apprehension 
of such person. 

24. Whenever an information in respect of an indictable offence' 
other than one within paragraphs (b) and (c) of section one is laidi 
before a Justice against any person as hereinbefore provided, such 
Justice may, if such person is not then in custody, issue his summons 
for the appearance of such person : 

Provided that nothing herein contained shall prevent any Justice 1 
from issuing his warrant before or after the time appointed in a 
summons for the appearance of a defendant against whom an informa-
tion for an indictable offence has been duly laid and substantiated as 
hereinbefore provided. 

(b) where indictment filed. 
25. (1) Where an indictment has been filed by the Attorney-1 

General or other officer duly appointed in that behalf at any Court of 
Oyer and Terminer Gaol Delivery or Quarter Sessions, againstany person I  

then 

ss. I, 2. 

ssue of summons. 
1 & 12 Vic. c. 42, 
s. 1, 9. 

bid. 

asuo of warrant 
where
flie. 

 indictment 
Bled. 
1 & 12 Vic. c. 42, 
. 3. 
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then at large, whether on recognizances or not, the Clerk of Arraigns 
or Clerk of the Peace, as the case may be, at such Court shall, at any 
time after the end of the then sittings of such Court, if the person so 
indicted has not already appeared and pleaded to such indictment, 
upon application by or on behalf of the prosecutor, and upon payment 
of a fee of one shilling, grant to the prosecutor or person applying on 
his behalf a certificate that such indictment has been filed. 

(2) Upon production of such certificate to any Justice such 
Justice shall— 

in every case where the person so indicted is, at the time of 
the application for the said certificate, and of such production 
thereof, confined in prison for any other offence than that 
charged in the said indictment, upon proof upon oath that the 
person so confined in prison is the person charged and named 
in such indictment, issue his warrant directed to the gaoler of 
the prison in which such person is so confined, commanding 
him to detain such person in his custody until, by His 
Majesty's writ of habeas corpus, he is removed therefrom for 
the purpose of being tried upon the said indictment, or until 
he is otherwise removed or discharged out of custody by due 
course of law. 

in other cases issue his warrant to apprehend the person so 
indicted, and to cause him to be brought before him or any 
other Justice to be dealt with according to law, and he or any 
other Justice, when any person apprehended under such 
warrant is brought before him, shall, upon proof upon oath 
that such person is the person charged and named in such 
indictment, and without further inquiry, commit him for trial 
or admit him to bail in manner hereinafter mentioned. 

for attendance of witness, 4.c. 
26. Whenever by the oath of a credible person it is made to 

appear to a Justice— 
that any person in New South Wales is likely to be able to 
give material evidence, or to have in his possession or power 
any document or writing required for the purposes of 
evidence ; and 

that such person will not appear voluntarily to be examined 
as a witness, or to produce such document or writing at the 
time and place appointed for the hearing of the information, 

such Justice shall issue his summons for the appearance of such person 
to be examined as a witness or to produce such document or writing 
as the case may be : 

Summons to give 
evidence or to 
produce document, 

c. 
11 & 12 Vic. c. 42, s. 
16. 
17 Vie. No. 39, s. 8. 
46 Vie. No. 17, s. 347. 

Provided 
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Provided that if such Justice is satisfied by evidence upon oath 
that it is probable that such person will not appear to be examined or 
to produce such document or writing unless compelled to do so, he may 
issue his warrant in the first instance for the apprehension of such 
person : 

Provided that no person shall be bound to produce any document 
or writing not specified or otherwise sufficiently described in the 
summons or warrant or which he would not be bound to produce upon 
a subpoena duces tecum in the Supreme Court. 

FORM OF SUMMONS AND WARRANT—SERVICE OF SUMMONS. 
27. Every summons for the appearance of any person shall— 

be under the hand and seal of the Justice issuing it, and 
be directed to such person, and 
state shortly the matter of the information, and 
require such person to appear at a certain time and place 
before such Justice as shall then be there to answer to the 
information and be dealt with according to law, or to testify 
what he knows concerning the matter of the information, or 
to produce the document or writing, as the case may be. 

28. (1) Every summons shall be served by a constable upon 
the person to whom it is directed by delivering it to him personally, 
or if he cannot conveniently be met with then by leaving it with some 
person for him at his last or most usual place of abode. 

(2) Service of a summons in manner aforesaid may be 
proved by the oath of the police constable who served it, or by 
affidavit or otherwise. 

29. (1) Every warrant for the apprehension of any person 
shall— 

be under the hand and seal of the Justice issuing it ; and 
be directed to a police constable or other person by name; or 
generally to the senior officer of police of the district or place 
where it is to be executed, or to such officer of police and to 
all other police constables in New South Wales, or generally 
to all police constables in New South Wales ; and 

name or otherwise describe the person whose appearance is 
required; and 

state shortly the matter of the information ; and 
order the police constable or person to whom it is directed to 
apprehend the person whose appearance is required, and 
cause him to be brought before such Justice, or any other 
Justice, to answer to the information and be dealt with 
according to law, or to testify what he knows concerning the 
matter of the information, or to produce the document or 
writing, as the case may be. 	 (2) 

Form of 13111111230118. 

11 and 12 Vic. c. 42, 
ss. 9, 16. 
17 Vic. No. 39, s. 8. 

Manner of service of 
summons. 
11 and 12 Vic. c. 42, 
s. 9. 

Proof of service. 
46 Vie. No. 17, s. 
434. 
55 Vic. No. 5, s. 17. 
11 and 12 Vic. c. 42, 
ss. 10, 16. 
17 Vic. No. 39, s. 5. 
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Justices. 

(i) It shall not be necessary to make any such warrant 
for the apprehension of a defendant returnable at any particular time, 
but every such warrant may continue in force till it is executed. 

(ii) Every other such warrant shall be returnable at a 
time and place to be stated therein. 

Every such warrant may be executed by apprehending 
the person against whom it is directed at any place in New South 
Wales. 

Any such warrant or any search warrant may be issued 11 and 12 Vie. 
s. on a Sunday as well as on any other day. 	 4.  

0. 42, 

DEFECTS IN FORM AND VARIANCES. 
30. (1) No objection shall be taken or allowed to any Whatalleged defects 

information, summons, or warrant in respect of— 	 or variances 
immaterial. any alleged defect therein in substance or in form ; or of 	Ibid. es. 8, 9, 10. any variance between any information, summons, or warrant 

and the evidence adduced in support of the information at 
the hearing. 

(2) Where in the case of a summons or warrant any such Adjournment where 
defect or variance appears to the Justice or Justices present and acting dor

ef
m
eni

s
dia

e
ndt deceived 

at the hearing to be such that the defendant has been thereby deceived Ibid. 88. 9, 10. or misled such Justice or Justices may, at the request of the defendant, 
adjourn the hearing of the case to some future day. 

PROCEEDINGS ON DEFAULT IN APPEARANCE TO SUMMONS. 
31. Wherever any person for whose appearance a summons has 

been issued does not appear at the time and place appointed thereby 
any Justice may, upon proof of the due service of the summons upon 
such person, and where such person is required to be examined as a 
witness or to produce a document or writing if no just excuse is offered 
for his non-appearance, issue his warrant for the apprehension of such 
person. 

On non-appearance 
to summons, 
warrants may be 
Lisurd. 
11 & 12 Vic. c. 42, 
es. 9, 16. 
46 Vic. No. 17, s. 434. 

PUBLICITY OF PROCEEDINGS. 
32. The room or building in which a Justice or Justices takes Place of hearing not 

or take the examination and statements in. any case where a person is to ho deemed an open 

charged with an indictable offence shall not be deemed an open Court nu. 8.19. for that purpose, and the Justice or Justices may, if it appears to him 
or them that the ends of justice will be best answered by so doing, 
order that no person shall have access to, or be, or remain, in such room 
or building without his or their permission. 

ADJOURNMENT 

Vir 

6 
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Justices. 

ADJOURNMENT. 
33. (1) The Justice or Justices before whom a defendant When adjournment 

appears or is brought may adjourn the hearing of any information allowed'
21iis 12 Vic. c. 42, a. in any case, whether before or during the hearing, where from the . 

absence of witnesses or from any reasonable cause it is necessary or 
advisable to defer the hearing or further hearing ; 

(2) Such adjournment shall be to a time and place to be 
appointed by the Justice or Justices adjourning the hearing : 
Provided that such adjournment shall not exceed eight clear days. 

34. Where the hearing is adjourned under section thirty, or How defendant to be 
under the last preceding section the Justice or Justices may— 	dealt with during 

period of adjourn- by warrant remand the defendant to a prison, watch-house, meat. 
or lock-up during such adjournment ; or 	 mid. s. 21. 
if the adjournment is for a period not exceeding three clear 
days, verbally order any constable or other person by name to 
to keep the defendant in his custody, and bring him before 
the Justice or Justices acting at the time and place to which 
the hearing is adjourned ; or 
discharge the defendant upon his entering into a recognizance, 
with or without sureties, conditioned that he shall appear at 
the time and place to which the hearing is adjourned : 

Provided that the Justice or Justices may order the defendant to 
be brought before him or them or any other Justice or Justices at 
any time before the expiration of the time for which the hearing was 
adjourned, and the gaoler or officer in whose custody the defendant 
then is shall duly obey such order : 

Provided also that any one of such Justices or other Justices 
may at any time before the expiration of the time for which the 
hearing was adjourned discharge the defendant upon his entering into 
a recognizance, with or without sureties, conditioned that he shall 
appear at the time and place to which the hearing is adjourned. 

REMITTAL TO JUSTICES WHERE OFFENCE COMMITTED. 
35. (1) The Justice or Justices before whom a defendant appears 

or is brought, on being informed that the principal witnesses to prove 
the offence with which the defendant is charged reside in some other 
place where the offence is alleged to have been committed, may, by 
warrant, cause him to be conveyed to such place and taken before a 
Justice or Justices to further answer to the charge, and to be further 
dealt with according to law. 

(2) In every such case the Justice or Justices issuing such 
warrant shall cause the information and the depositions taken before 
them to be delivered to the Justice or Justices before whom he is 
taken under such warrant. 	 WITNESSES 

Where principal 
witnesses reside at 
some other place, 
Justices may, by 
warrant, cause 
defendant to be 
taken there. 
cf. ibid. s. 22, and 
Sch. R (1). 
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Justices. 

WITNESSES AND EVIDENCE. 
36. (1) Every witness shall have the usual oath administered to How evidence to be 

him before he is examined. 	 taken. 
11&12
1 . 

 Tic. c. 42, 8. The prosecutor may himself, or by his counsel or 7  
attorney, conduct his case, and may examine and cross-examine the 
witnesses giving evidence for or against him. 

The defendant may himself, or by his counsel or attorney, 46 Vie. No. 17,8.342. 
make full answer and defence, and may give evidence himself, and es.f N

0, 4 111 
may examine and cross-examine the witnesses giving evidence for or 5.40. 	

o9too, 
against him respectively. 

The deposition of every witness shall be taken down in 11 & 12 Vie., c. 42, 
writing in the presence of the defendant, and shall be read over to s. 17' 

such witness and be signed by him and by the Justice or Justices. 
37. Any Justice before whom a person appears or is.  brought, How witness 

evidence
r e ith in to give  

e 
 upon summons or warrant, to give evidence or to produce any document b dealt or writing may, if such person, without offering any just excuse, with. 

Ibid. 8. 16. 
17 Vie. No. 39, s. 8. 

refuses— 
to be examined upon oath ; or 
to take the oath ; or 
to answer, after having taken an oath, such questions con-
cerning the matter of the information as are then put to him; 
Or 
to bring or produce any such document or writing ; 

by warrant under his hand and seal commit such person to prison, there 
to remain for a period not exceeding seven days, unless in the meantime 
he consents to be examined upon oath and to answer concerning such 
matter or to bring or produce such document or writing. 

38. (1) The Justice or Justices before whom the witnesses are 
examined may— 

bind by recognizance the prosecutor and every witness for the 
prosecution to appear at the Court at which the defendant is 
to be tried, then and there to prosecute and give evidence, or 
to give evidence, as the case may be ; and 
(i) bind by recognizance in like manner all such witnesses 
for the defence, not being to character merely, as in the 
opinion of the Justice or Justices have given material 
evidence; or 
(ii) certify that any such witness has given material evidence 
and that such witness is, in the belief of the Justice or 
Justices, willing to attend at the trial of the defendant, but is 
unable to bear the expense of such attendance : 
Provided that such certificate shall be made before the 
defendant is committed for trial. 

(2) 

Wit nesses to be bound 
over to give evidence 
at trial. 
11 & 12 Vic. c. 42, 
s. 20. 
46 Vic. No. 17, 8.346. 

Ibid. s. 317. 

cf. 17 Vie. No. 39, 
a. 13, anl No. 40, 
1900, s. 409 (2). 
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Every such recognizance shall particularly specify the 11 and 12 Vic. c. 42, 
profession or trade of the person who enters into it, and his Christian 8. 20. 
name and surname, and the place.of his residence, and if he resides in 
a town the name of the street and the number of the house, and 
whether he is the owner or tenant thereof or a lodger therein. 

Every witness for the defence attending at the trial of Expenses of 
wltb

e
e
u
ss
n
es

. 
 for defence the defendant in obedience to any such recognizance shall be entitled ee  

to his expenses as if he were a witness for the Crown. 	 46 Vic. No. 17, 8. 346. 
If any witness refuses to enter into or acknowledge How witness refusing 

to 
dealt 

 ou
w
nidthover to such recognizance the Justice or Justices may, by warrant, commit 

him to prison, there to be safely kept until after the trial of the 11 & 12 Vic. c. 42, 
defendant, unless, in the meantime, he duly enters into a recognizance 8.20. 

before a Justice. 
If, where a witness is so committed to prison, tile Ibid. 

defendant is not committed for trial for the offence with which he is 
charged, or the Attorney-General or other prosecuting officer declines 
to file an indictment against the defendant., any Justice may, by his 
order in that behalf, direct the keeper of the prison where such 
witness is in custody to discharge him from the same, and such keeper 
shall forthwith discharge him accordingly as to that warrant. 

39. (1) Where a person is committed for trial the committing on committal for 
Justice or Justices shall, as soon as possible after the conclusion of the tdn

e
pal

ee
tintf

ie
o
n
r7 ation, 

case, transmit to the Attorney-General or, if he so requires, to the recognizanc'es, &c., to 
the 

Gene the the information (if any), the depositions of the Anonym- t
e
e
e
d
era 

 

witnesses, the statement of the defendant, the recognizances entered 11 & 12 Vic. c. 42, 
into by the prosecutor and witnesses, the certificate mentioned in ss. 13, 20. 

section thirty-eight (1) (b) (ii) (if any), and if the defendant is admitted 14 Vic. No. 43, s. 2. 

to bail the recognizances of the defendant and of his surety or sureties. 
The Attorney-General and Solicitor-General shall, after Ibid. 

such transmission and before the day of trial, have the same duties and 
be subject to the same liabilities in respect of the said several 
documents upon a certiorari directed to them or upon a rule or order 
directed to them in lieu of that writ as the Justice or Justices would 
have had and been subject to, upon a certiorari to him or them if such 
documents had not been so transmitted. 

The Attorney-General or Solicitor-General or officer in Ibid. 
any case prosecuting for him shall at any time after the opening of 
the Court, at the sittings at which the trial is to be had, deliver the 
said several documents, or any of them, to the proper officer of the 
Court, if and when the Judge presiding thereat so directs. 

40. (1) Every person committed for trial by any Justice or How person 
Justices or by a Coroner may, after the examinations of all the menr

o
i
b
u
ta
l

n
t trial 

may 
 have been completed, and before the first day of the sitting depositions. 

of 	
copy

of the Court at which he is to be tried, obtain copies of the depositions 11 and 12 Tic. c. 42, 

on which he was committed, and of the depositions of every witness 81:42;7r,c. No. 43, s. 3. 
who has been cross-examined or has been called and examined by him 46 Vic. No. 17, B. 347. 
or on his behalf. 	 (2) 
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Justices. 

(2) Such copies shall be supplied— 
before transmission of the depositions as hereinbefore provided, 
by the Clerk of the Justice or Justices or Coroner, or 
after such transmission, by the Clerk of the Attorney-
General or Solicitor-General, 

upon payment of such sum, not exceeding four pence per folio, as the 
Judges of the Supreme Court from time to time determine. 

HEARING. 
41. (1) Whenever a person charged with an offence upon an 

information under section twenty-one of this Act appears or is brought 
before a Justice or Justices voluntarily upon summons or upon appre-
hension under or without warrant or in custody for such or any other 
offence, the Justice or Justices shall, in the presence of the defendant, 
take the evidence for the prosecution in manner hereinbefore provided. 

(2) After all the evidence for the prosecution has been 
taken the Justice or Justices shall— 

(a) if he or they is or are of opinion that such evidence is not 
sufficient to warrant the defendant being put upon his trial 
for an indictable offence, forthwith order the defendant, if 
in custody, to be discharged as to the information then under 
enquiry. 
if he or they is or are of opinion that a prima facie case has 
been made out, proceed as hereinafter provided. 

(3) Where the evidence for the prosecution has, in the 
opinion of the Justice or Justices, established a prima facie case he shall, 
if the defendant so desires, without requiring the attendance of the 
witnesses, read, or cause to be read, to the defendant the depositions 
of the witnesses who have given such evidence. 

(4) (i) After such depositions have been read, or if the 
defendant does not desire them to be read, the Justice or Justices 
shall— 

say to the defendant : " Having heard the evidence, do you 
wish to say anything in answer to the charge ? You are 
not obliged to say anything unless you desire to do so, 
but whatever you say will be taken down in writing and 
may be given against you in evidence at your trial"; and 

before the defendant makes any statement in answer, inform 
the defendant and give him clearly to understand that he 
has nothing to hope from any promise of favour and nothing 
to fear from any threat which may have been holden out to 
him to induce him to make any admission or confession of 
his guilt, but that whatever he then says may be given in 
evidence against him upon his trial notwithstanding such 
promise or threat. 	 (ii) 

(b) 

Procedure on bearing 
of charge of 
indictable ofence. 
11 and 12 Vic. c. 42, 
N. 17. 

Ibid. a. 26. 

Ibid. s. 18. 
46 Vic. No. 17, s. 346 

Ibid. e. 18. 
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Justices. 

Whatever the defendant then says shall be taken 
down in writing. 

Such statement shall be read over to the defendant 
and shall be signed by the Justice or Justices. 

Such statement may be given in evidence at the 
trial of the defendant without further proof unless it be proved that 
the Justice or Justices by whom it purports to be signed did not in 
fact sign it. 

Nothing herein shall prevent the prosecutor in any 
case from giving in evidence any admission or confession or other 
statement of the defendant, made at any time, which by law would 
be admissible as evidence against him. 

(i) After the defendant has made such statement, or if 46 Vic. No. 17, s. 946. 
he makes no such statement, the Justice or Justices shall ask him if e

a.
f..% 01S;o. 40, 1900, 

he desires to give evidence himself or to call any witness on his behalf. 
(ii) Any evidence then given by or on behalf of the 

defendant shall be taken by the Justice or Justices in manner herein- 
before provided in respect of evidence for the prosecution. 

When all the evidence for the prosecution and for then &12 vie. c. 42, s. 
defence has been taken the Justice or Justices shall— 	 . 25. 

.(a) if he or they is or are of opinion that on such evidence the 
defendant ought not to be put upon his trial for an indictable 
offence, forthwith order the defendant, if in custody, to be 
discharged as to the information then under enquiry, 

(b) if he or they is or are of opinion that the evidence is sufficient 
to warrant the defendant being put on his trial for an 
indictable offence, or if the evidence raises a strong or 
probable presumption of the guilt of the accused, commit 
the defendant for trial. 

42. When a person is committed for trial the committing Person committed 
Justice or Justices shall either— 	 for trial to be 

committed to prison 
by warrant commit him to prison, there to be safely kept or admitted to bail. 
until the sittings of the Court before which he is to be tried Mid* 
or until he is delivered by due course of law or is admitted 
to bail as hereinafter provided ; or 

at once admit him to bail as hereinafter provided. 

EXECUTION OF WARRANT OF COMMITMENT. 
43. (1) The constable or other person to whom the warrant of conveying  person 

commitment is directed shall convey the person committed therein t
e
o
om

sso
mi

i
tted for trial 

named or described to the prison therein mentioned, and there deliver ibid.  B.  26.  
him and the warrant to the keeper or governor of such prison, who 
shall thereupon give the constable or other person delivering such 

person 
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Justices. 

person into his custody a receipt for such person, setting forth the 
state and condition in which such person was then delivered into the 
custody of such gaoler, keeper, or governor. 

(2) If it appears to the Justice or Justices by whom a 
warrant of commitment is granted as aforesaid that the person com-
mitted has money sufficient to pay the expenses or some part thereof 
of conveying him to such prison, the Justice or 'Justices may order the 
whole ox a sufficient part of such money to be applied to that purpose. 

BAIL AND RECOGNIZANCES. 

No person charged with treason shall be admitted to bail 
by any Justice, or except by order of the Supreme Court, or, in 
vacation, of a Judge thereof. 

(1) When any person is committed for trial the committing 
Justice or Justices :— 

(A) may, if such person is charged with any of the following 
offences, namely :— 

any felony or assault with intent to commit a felony, or 
attempt to commit a felony, or 

concealing the birth of a child, or 
wilful or indecent exposure of the person, or 
riot, or 
assault in pursuance of a conspiracy to raise wages, or 
assault upon a police officer in the execution of his duty or 
upon any person acting in his aid, or 
neglect or breach. of duty as a constable, 

(B) shall, if such person is charged with any other indictable 
misdemeanour, 

either (i) if he procures and produces a surety or sureties sufficient, in 
the opinion of the Justice or Justices, to ensure his appearance at the 
time and place of trial, admit him to bail, or 

(ii) if he cannot then and there procure and produce such surety 
or sureties, certify on the back of the warrant of commitment his or 
their consent that he be admitted to bail, stating the amount of bail 
that ought to be required. 

(2) When the committing Justice or Justices admits or 
admit a person to bail as aforesaid they shall take the recognizance of 
such -person and of the surety or sureties, conditioned that such person 
shall appear at the time and place of trial, and shall then surrender 
and take his trial, and not depart the Court without leave. 

Provided that whenever any person charged with misdemeanour 
is entitled to a traverse at the next Assizes or Quarter Sessions, and is 
not bound to take his trial until the second Assizes or Sessions, the 
recognizance of bail shall be conditioned that he shall appear and 

plead 

Justice, not to admit 
to bail in cases of 
treason. 
11 & 12 Vic. c. 42,8.23. 
When bail may and 
when it must be 
allowed on committal 
for trial. 
Ibid. s. 23. 

If sureties not then 
available, certificate 
that bail should be 
allowed. 
Ibid. 
Procedure on ad- 
mitting to bail. 	 7* 
Ibid. 

Where accused is 
entitled to traverse. 
11 & 12 Vic., c. 42, 
s. 23. 
(See Crimes Act,1900, 
s. 364.) 
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plead at the next Assizes or Sessions and then traverse the indictment, 
and that he shall surrender and take his trial at such second Assizes 
or Sessions, unless he chooses and consents before entering into such 
recognizance to take his trial at such first Assizes or Sessions, in which 
case the recognizance may be conditioned in the ordinary form herein-
before mentioned. 

When the committing Justice or Justices has or have 
given a certificate as in subsection .(1) B (ii) aforesaid, any Justice 
being at the prison where such person is in custody, may on production 
of such certificate admit such person to bail in the manner in the last 
subsection mentioned. 

Where the committing Justice or Justices, has or have 
given a certificate as aforesaid, and the surety or sureties cannot attend 
at the prison to join with the person in custody in the recognizances, 
the committing Justice or Justices may make a duplicate of such 
certificate, and any Justice may, at any time and place, on production 
of such duplicate, take the recognizance of the surety or sureties in 
conformity therewith, and having done so, shall transmit such recog-
nizance to the keeper of the prison where such person is in custody, 
and thereupon any Justice being at such prison may on production of 
such recognizance and of the original certificate take the recognizance 
of such person and admit him to bail. 

46. When any person committed for trial has been committed 
to prison to await such trial, 

where the offence charged is an indictable offence, other than 
treason, the committing Justice or Justices ; 
where the offence charged is an indictable misdemeanour, 
other than the one mentioned in section forty-five (1) (A), 
any Justice to whom such person has applied, 

may, at any time before the first sitting of the Court at which such 
person is to be tried; or before the day to which such sittings is 
adjourned, admit such person to bail in the manner in section forty-
five (2) provided. 

47. In all cases where any person in prison is admitted to bail 
by a Justice other than the committing Justice or Justices the Justice 
so admitting him to bail shall forthwith transmit the recognizance or 
recognizances of bail to the committing Justice or Justices, who shall 
transmit them with the depositions to the Attorney-General. 

48. In all cases where a Justice admits to bail any person then 
in prison, accused of the offence for which he is so adMitted to bail, such 
Justice shall send to the keeper of the prison a warrant of deliverance 
under his hand and seal requiring the said keeper to discharge such 
person if he is detained for no other offence, and upon such warrant 
being delivered to the keeper he shall forthwith obey the same. 

43--B 	 49. 

Admission to bail 
where not granted or 
provided for on 
committal for trial. 
11 & 12 Vic. c. 42, 
a. 23. 

Transmission of 
recognizance. 
Ibid. 

On admission to bail, 
warrant of deliver-
ance to be sent to 
keeper of prison. 
Ibid. s. 24. 
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49. (1) Where a Justice or Justices is or are by this Division 
of this Part of this Act authorised to discharge any person on recog-
nizance, he or they may do so only upon such person entering into 
such recognizance, with or without a surety or sureties as such Justice 
or Justices may direct, conditioned that he shall appear at the time 
and place appointed or named in such recognizance. 

Every recognizance shall be duly acknowledged by the 
person who enters into it, and shall be subscribed by the Justice or 
Justices before whom it is acknowledged. 

.4 notice of every recognizance signed by the Justice 
or Justices shall at the same time be given by the Justice or Justices 
to each person bound thereby. 

50. (1) Where a person discharged on recognizance does not 
appear at the time and place appointed or named in such recognizance, 
the Justice or Justices then and there present shall transmit the 
recognizance to the Clerk of the Peace to be proceeded upon according 
to law. 

The Justice or Justices so transmitting any such 
recognizance shall certify on the back thereof the non-appearance of 
the person bound thereby. 

Such certificate shall be prima facie evidence of the 
non-appearance of such person. 

Acknowledgment 
and subscribing of 
recognizances. 

Notice of 
recognizances. 
2 Vic. No. 8, s. 4., 
ef. 11 & 12 Vic. c 42, 
Sch. 
Procedure on 
nonappearance of 
person discharged on 
recognizances. 
11 & 12 Vic. c. 42, 
e. 21. 
No. 71,1900, s. 5 (2). 
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FORMS. 
61. The several Forms in the Second Schedule hereto, or Forms 

to the like effect, shall be deemed good, valid and sufficient in law. 

DivisioN 2.—Of fences punishable on summary conviction and 
complaints. 

INFORMATIONS AND COMPLAINTS. 
An information may be laid before a Justice in any case 

where any person has committed or is suspected to have committed 
an offence or act in New South Wales for which he is liable upon 
summary conviction before a Justice or Justices to be punished by 
fine, imprisonment, or otherwise. 

A complaint may be made to a Justice in any case where a 
Justice or Justices has or have authority by law to make an order for 
the payment of money, or otherwise. 

An information or complaint may be laid or made by the 
informant or complainant in person, or by his counsel, attorney, or 
other person authorised in that behalf. 

An information or complaint may be laid or made without 
oath, unless it is otherwise required by the provisions of any Act. A 
complaint need not be in writing unless it is required to be so by 
the Act upon which it is founded, 	 53, 

Forms in Schedule, 
or to like effect, to be 
valid. 
11 & 12 Vic. c. 42, s. 
28. 

When information 
may be laid. 
11 & 12 Vic. c. 43, 
s. 1. 

When complaint may 
be made. 
Ibid. 

Who may lay or 
make information or 
complaint. , 
Ibid. e. 10. 
How information or 
complaint may be 
laid or made  
Ibid. es. 8, 10. 
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Justices. 

An information or complaint may, unless some other time 
is specially limited by the Act dealing with the matter, be laid or made 
at any time within six months from the time when the matter of the 
information or complaint arose. 

Every information shall be for one offence only, and not 
for two or more offences. Every such complaint shall be for one 
matter only and not for two or more matters. 

(1) Whenever it is necessary in any information or com-
plaint or in any proceedings thereon to state the ownership of any 
property belonging to, or in the possession of partners, joint tenants, 
parceners or tenants in common, it shall be sufficient to name one of 
such persons, and to allege the property to belong to the person so 
named, and "another " or " others," as the case may be. 

(2) Whenever it is necessary in any information or com-
plaint or in any proceedings thereon, to mention for any purpose 
any partners, joint tenants, parceners or tenants in common, it shall 
be sufficient to describe them by naming one of such persons, and 
referring to the rest as " another " or " others," as the case may be. 

Time within which 
information or com-
plaints may be laid 
or made. 
11  12 Vic. c. 43, 
s. 11. 
Informations or corn- 
E

llittt
e
lt

r
s to

onlb3e. 
 for one 

Ibid. s. 10. 
How partners, &c., 
property of partners, 

c., to be described 
in information or 
complaint. 
Ibid. s. 4. 

ISSUE OF WARRANTS AND SUMMONSES. 
(a) for appearance of defendant. 

Whenever an information is laid before a Justice, against 
any person, and the matter thereof substantiated by the oath of the 
informant or a witness, such Justice may issue his warrant in the 
first instance for the apprehension of such person. 

Whenever an information or complaint is laid or made 
before a Justice, against any person as hereinbefore provided, such 
Justice may issue his summons for the appearance of such person : 

Provided that nothing herein contained shall oblige a Justice 
to issue his summons in any case where a complaint is by law to be 
made ex parte. 

(b) for attendance of witness, 4-c. 
61. Whenever by the oath of a credible person it is made to 

appear to a Justice 	 • — 
that any person in New South Wales is likely to be able to 
give material evidence, or to have in his possession or power 
any document or writing required for the purposes of 
evidence ; and 

that such person will not appear voluntarily to be examined 
as a witness, or to produce such document or writing at the 
time and place appointed for the hearing of the information 
or complaint, 

such Justice shall issue his summons for the appearance of such person 
to be examined as a witness or to produce such document or writing 
as the case may be : 	 Provided 

Issue of warrant 
in first instance: 
Ibid. s. 2. 

Issue of summons. 
Ibid. 8.1. 

Summons to give 
evidence or to 
produce documents, 
40. 
Ibid. s. 7. 
17 Vic. No. 39, s. 8. 
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Justices. 

Provided that if such Justice is satisfied by evidence upon oath 
that it is probable that such person will not appear to be examined or 
to produce such document or writing unless compelled to do so, he 
may issue his warrant in the first instance for the apprehension of 
such person : 

Provided that no person shall be bound to produce any document 
or writing not specified or otherwise sufficiently described in the 
summons or warrant or which he would not be bound to produce upon 
a subpoena duces tecum in the Supreme Court. 

FORMS OF SUMMONS AND WARRANT. 
62. Every summons for the appearance of any person shall— Form of summone. 

be under the hand and seal of the Justice issuing it, and 	11 and 12 Vic., 0. 13, 
es, be directed to such person, and 	 1, 7. 

 
state shortly the matter of the information or complaint, and. 
require such person to appear at a certain time and place 
before such Justice as shall then be there to answer to the 
in formation or complaint, and be dealt with according to law 
or to testify what he knows concerning the matter of the 
information or complaint, or to produce the document or 
writing, as the case may be. 

63. (1) Every summons shall be served by a constable or other Manner of service 
person upon the person to whom it is directed by delivering it to him of summons' 
personally, or if he cannot conveniently be met with then, by leaving Ibid. 8. 1.  
it with some person for him at his last or most usual place of abode. 

(2) Service of a summons in manner aforesaid may be Proof of service. 
proved by the oath of the police constable or other person who served 46 Vic. No. 17, 434. 

it, or by affidavit or otherwise. 
64. (1) Every warrant for the apprehension of any person ii ani 12 vie., 0.43, 

shall— 	 es. 3, 7. 

be under the hand and seal of the Justice issuing it ; and 
be directed to a police constable or other person by name, or 
generally to the senior officer of police of the district or place 
where it is to be executed, or to such officer of police and 
to all other police constables in New South Wales, or 
generally to all police constables in New South Wales ; and 

name or otherwise describe the person whose appearance is 
required, as the case may be ; and 

state shortly the matter of the information or complaint ; and 
order the police constable or person to whom it is directed to 
apprehend the person whose appearance is required, and. 
cause him to be brought before such Justice, or any other 
one or more than one Justice, as the Act dealing with the 
matter may require, to answer to the information or complaint, 

and 

ar 
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Justices. 

and be dealt with according to law, or to testify what he 
knows concerning the matter of the information or complaint, 
or to produce the document or writing as the case may be. 

(i) It shall not be necessary to make any such warrant 
for the apprehension of a defendant returnable at any particular time, 
but every such warrant shall continue in force till it is executed. 

(ii) Every other such warrant shall be returnable 
at a time and place to be stated therein. 

Every such warrant may be executed by apprehending 
the person against whom it is directed at any place in New South 
Wales. 

Any such warrant or any search warrant may be issued 
on a Sunday as well as on any other day. 

DEFECTS IN FORM AND VARIANCES. 
65. (1) No objection shall be taken or allowed to any infor- 

mation, complaint, summons, or warrant in respect of— 
any alleged defect therein in substance or in form ; or 
any variance between any information, complaint, summons, 
or warrant and the evidence adduced in support of the 
information or complaint at the hearing. 

No variance between any information and the evidence 
adduced in support thereof at the hearing in respect of the time or 
place at which the offence or act is alleged to have been committed 
shall be deemed material if it is proved that the information was in fact 
laid within the time limited by law in that behalf or that the offence 
or act was committed in New South Wales, as the case may be. 

Where any such defect or variance appears to the Adjournment where 
Justice or Justices present and acting at the hearing to be such that o

d:t
m
et

ed
t deceived 

the defendant has been thereby deceived or misled such Justice or mid.  
Justices may upon such terms as he or they may think fit adjourn the 
hearing of the case to some future day. 

• PROCEEDINGS ON DEFAULT IN APPEARANCE TO SUMMONS. 
66. (1) Whenever any person for whose appearance a summons 

has been issued does not appear at the time and place appointed thereby, 
in the case of offences punishable on summary conviction 
under the Crimes Act, 1900, any two Justices, 

in all other cases, any Justice, 
may, upon proof of the due service of the summons upon such person 
at a reasonable time before the time appointed for his appearance and 

(i) where such person is the defendant— 
upon the matter of the information or complaint being 

substantiated upon oath, 

On non-appearance 
t
osuninions  warrants may be 

issued. 
11 & 12 Vic. c. 43, 
BS. 2, 7. 
46 Vic. No.17, s. 434. 

No objection for 
defect or variance. 
11 & 12 Vic. c. 43, 
es. 1, 3, 9. 
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Justices. 

(ii) where such person is a witness— 
if no just excuse is offered for his non-appearance, and 
upon proof that a reasonable sum was tendered to him for 
his costs and expenses in that behalf, 

issue his warrant for the apprehension of such person. 
(2) Whenever the defendant is apprehended under any such How defendants in 

warrant the Justice or Justices before whom he is brought shall there- summary  
waiAcaztiento be 

upon either 	 arrested. 

commit him (i) by warrant to prison, or some lock-up, or :1,3.12 Vie. c. 43, 
place of security, or 

(ii) verbally to such safe custody as such Justice 
or Justices may think fit, 

and order him to be brought up at a time and place to be 
appointed by such Justice or Justices, or 
discharge him upon his entering into a recognizance, 	No. 71,1900, s. 5 (1). 

and in either case shall give due notice of the time and place so 
appointed to the informant or complainant. 

PUBLICITY OF PROCEEDINGS. 
The room or place in which a Justice or Justices sits or sit Place of hearing to be 

to hear and determine any information or a complaint shall be an open Court. 
e., c. deemed an open and public court, to which all persons may have access ria2nd 12 Vi 43, 

 
so far as the same can Conveniently contain them. 

ADJOURNMENT. 
The Justice or Justices may adjourn the hearing of any When hearing may 

information or complaint— 	 be adjourned, and 
how time and place 

in any case, in his or their discretion, whether before or during oafppaottuerradnraring 

the hearing. 	 notified. 

Such adjournment shall be to a time and place to be ibid. se.  3'13'16.  
appointed by such Justice or Justices who shall state the 
same in the presence of the defendant, party or parties. 
in any case where the defendant has failed to appear in 
obedience to a summons and a warrant has been issued for 
his apprehension. 

Such adjournment shall be to a time and place to be 
appointed by the Justice or Justices before whom the defen-
dant is brought when he is apprehended. Notice of the 
time and place so appointed shall be given by such Justice or 
Justices to the informant or complainant. 

(C) 

• 

• 
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Justices. 

• in any case where the informant or complainant has failed to 
appear by himself or his counsel or attorney at the time and 
place appointed in the summons or of which he has had 
notice as hereinbefore provided and the defendant has appeared 
or has been brought up on any warrant. 

Such adjournment— 
(1) shall be to a time and place to be appointed by such 

Justice or Justices who shall state the same in the 
presence of the defendant, party or parties, and 

(ii) may be upon such terms as to the Justice or Justices 
seem fit. 

69. Where the hearing is adjourned under section sixty-five, or 
under the last preceding section the Justice or Justices may— 

commit the defendant to a prison or lock-up, or to some other 
safe custody ; or 

discharge the defendant upon his entering into a recognizance, 
or 

suffer the defendant to go at large. 

(c) 

Ilow defendant to be 
dealt with during 
perioi of adjourn-
ment. 
11 & 12 Vie. c. 43, 
s. 16. 

• 

 

WITNESSES AND EVIDENCE. 
70. (1) Every witness shall have the usual oath administered to 

him before he is examined. 
The prosecutor or complainant may himself, or by his 

counsel or attorney, conduct his case, and may examine and cross-
examine the witnesses giving evidence for or against him, and may, 
if the defendant gives any evidence or examines any witness as to any 
matter other than as to his general character, call and examine witnesses 
in reply, 

The defendant may himself, or by his counselor attorney, 
make full answer and defence, and may give evidence himself, and 
may examine and cross-examine the witnesses giving evidence for or 
against him respectively. 

71. Any Justice before whom a person appears or is brought, 
upon summons or warrant3  to give evidence or to produce any document 
or writing may, if such person, without offering any just excuse, 
ref uses— 

to be examined upon oath ; or 
to take the oath ; or 
to answer, after having, taken an oath, such questions 
concerning the matter of the information or eoiripitiint as are 
then put to him ; or 

to bring or produce any such document or writing ; 
by warrant under his hand and seal commit Sueli person to prison, 
there to remain for a period not exceeding seven days, unless in the 

meantime 

.How evidence to be 
taken. 
Ibid. ss. 12, 11, 15. 

  

45 Vic. No. 17, x.342. 
c.f. No. 11, 1893, s. 5, 
and No. 40, 1900, 
s. 407. 

• 

How witness 
refusing to give 
evidence to be dealt 
with. 
11 & 12 Tic. c. 43, 
s. 7. 
17 Vie. No. 89, s. 8. 
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Justices. 

meantime he consents to be examined upon oath and to answer 
concerning such matter or to bring or produce such document or 
writing. 

If the information or complaint negatives any exemption, 
exception, proviso, or condition in the Act upon which it is framed, 
it shall not be necessary for the prosecutor or complainant to prove 
such negative, but the defendant may prove the affirmative in his 
defence if he wishes to take advantage thereof. 

(1) Every person interested in any summary conviction or 
order made by any Justice or Justices shall be entitled to demand 
and have copies of the information or of the complaint and of the 
depositions or evidence, and of such conviction or order. 

(2) Such copies shall be supplied by the clerk of the Justice 
or Justices upon payment of such sum, not exceeding four pence per 
folio, as the Judges of the Supreme Court from time to time determine. 

Where exemption 
negatived in 
information, 
or complaint, need 
not be proved. 
11 & 12 Vie. c. 43, 
s. 14. 
Person interested in 
conviction or order 
may obtain copies 
thereof and of the 
information, 
depositiots, c. 
14 Vic. No. 43, ss. 
3, 15. 

I. 

HEARING. 
If, upon the day and at the time and place appointed by the 

summons, or by the order of the Justice or Justices before whom the 
defendant was brought upon apprehension under a warrant, the 
informant or complainant does not appear in person or by his counsel 
or attorney, but the defendant attends voluntarily in obedience to such 
summons, or is brought up on the order aforesaid, and the informant 
or complainant has received notice of such order, the Justice or Justices 
shall dismiss the information or complaint unless for some reason he 
or they think proper to adjourn the hearing as hereinbefore provided. 

76. If, upon the day and at the time and place appointed by the 
summons, the defendant does not appear, then upon proof in. manner 
hereinbefore prescribed of the due service of the summons upon him a 
reasonable time before the time appointed for his appearance the 
Justice or Justices may either— 

proceed to hear and determine the case and adjudicate thereon 
in the absence of the defendant ; or 

adjourn the hearing and issue a warrant for the apprehension 
of the defendant as hereinbefore provided. 

Procedure where in- 
formant or complain- 
ant does not, but 
defendant does 
appear. 
11 & 12 Vic. c. 438.13. 

Procedure where 
defendant does not 
appear to summons. 
Ibid. es. 2, 13. 

76. If, upon the day and at the time and place to which the Procedure where 
hearing or further hearing of the information or complaint has been :ithe

e
a
r
r
p
a
a
t
rty does not 

adjourned, either or both of the parties does, or do, not appear in Ifourned hearing. 
person or by his or their counsel or attorney, the Justice or Justices, then Ibid. 
and there present, may proceed with the hearing as if such party or parties 
were present, and in cases where it is the informant or complainant 
who does not so appear may dismiss the information or complaint with 
or without costs. 

77. 
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• 

• 

77. If, upon the day and at the time and place appointed for 
hearing or to which the hearing or further hearing has been adjourned, 
both parties appear in person or by their respective counsel or attorneys 
the Justice or Justices shall proceed to hear the case. 

78. (1) Where the defendant appears at the hearing the sub-
stance of the information or complaint shall be stated to him, and he 
shall be asked if he has any cause to show why he should not be 
convicted or why an order should not be made against him, as the case 
may be. 

If he thereupon admits the truth of the information or 
complaint and shows no sufficient cause why he should not be convicted 
or why an order should not be made against him then the Justice or 
Justices present at the hearing shall convict him or make an order 
against him accordingly. 

If he does not admit the truth of the information or 
complaint then the said Justice or Justices shall proceed to hear the 
prosecutor or complainant and the witnesses whom he examines and 
such other evidence as he adduces in support of the information or 
complaint and to hear the defendant and the witnesses whom he 
examines and such other evidence as he adduces in his defence. 

79. The practice upon the hearing of any information or 
complaint shall, in respect of the examination and cross-examination 
of witnesses and the right of addressing the Justice or Justices upon 
the case in reply or otherwise, be as nearly as possible in accordance 
with that of the Supreme Court upon the trial of an issue of fact in an 
action at law. 

80. After hearing what each party has to say and the witnesses 
and the evidence adduced, the said Justice or Justices shall consider 
and determine the whole matter, and convict or make an order upon 
the defendant or dismiss the information or complaint, as the case may 
require : 

Provided that in the case of an information if upon the close of 
the case for the prosecution it appears to the Justice or Justices that 
the offence ought to be dealt with by indictment he or they shall 
abstain from adjudication thereon and shall deal with the case for the 
purpose of committal for trial only. 

81. (1) The Justice or Justices making any conviction or order 
may in and by such conviction or order adjudge that the defendant 
shall pay to the prosecutor or complainant, or, in the case of an order 
of dismissal, that the prosecutor or complainant shall pay to the 
defendant such costs as to such Justice or Justices seem just and 
reasonable. 

(2) The amount so allowed for costs shall in all cases be 
specified in the conviction or order. 

82. 

Where both parties 
appear Justices to 
hear and determine 
the case. 
11 & 12 Vic. c. 43, 
s. 13. 
Defendant to plead, 
Ibid. s. 14. 

if he admits, 
conviction or order 
to be made. 
Ibid. 

if he denies, evidence 
to be taken. 
Ibid. 

Addresses of parties. 
17 Vic. No. 39, s. 15. 

After hearing case 
Justices to convict 
or make an order or 
dismiss case. 

Provided that person 
charged with offence 
may be committed 
for trial. 
46 Vie. No. 17, ss. 
445, 471. 

Justice may order 
costs to be paid by 
defendant, or, on 
order of dismissal, 
by plaintiff. 
11 & 12 Vie. e. 43, 
s. 18. 
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Justices. 

82. (1) In no case shall any fine, or penalty, or any sum of 
money, or costs, adjudged to be paid by any conviction or order made 
by any Justice or Justices founded on this or any other Act past or 
future, be or be adjudged to be levied by distress. 

(2) Whenever by any conviction or order it is adjudged 
that any fine, or penalty, or any sum of money, or costs, shall be paid, 
the Justice or Justices making the conviction or order shall therein 
and thereby adjudge that, in default of payment, in accordance with, 
the terms of the conviction or order, of the amount thereby adjudged 
to be paid as ascertained thereby, the person against whom the 
conviction or order is made shall be imprisoned and so kept for such 
period, within the limits hereinafter prescribed, as to such Justice or 
Justices seems fit, unless the said amount and, if to such Justice or 
Justices it seems fit, the costs and charges of conveying him to prison 
be sooner paid : 

Provided that this subsection shall not affect the provisions 
relating to periodical payments contained in the ".Deserted Wives and 
Children's Act, 1901 " and in the "Lunacy Act of 1898." 

Where the said amount— 	 Such period shall 
not exceed— 

Does not exceed ten shillings 	... 	... Seven days. 
Exceeds ten shillings, but does not exceed 

one pound 	... 
Exceeds one pound, but does not exceed 

two pounds ... 
Exceeds two pounds, but does not exceed 

five pounds ... 
Exceeds five pounds, but does not exceed 

twenty pounds 
Exceeds twenty pounds, but does not ex- 

ceed fifty pounds 
Exceeds fifty pounds, but does not exceed 

one hundred pounds 
Exceeds one hundred pounds 	... 

• • 	 • • 	• • • 

Fourteen days. 

One month. 

Two months. 

Four months. 

Six months. 

... Nine months. 
... Twelve months. 

Abolition in all cases 
of recovery of fine, 

c., by levy and 
distress. 
No.71, 1900, s. 7 (1). 

Imprisonment to be 
alternative of non-
payment, &c., and to 
be adjudged in all 
cases in the same 
conviction or order. 
Ibid. subs. (2). 

c.f. 11 and 12 Vie., 
c. 43, s. 17 and Hob. 

Such imprisonment shall be with either hard labour or light 
labour, as the Justice or Justices in and by the conviction or order 
adjudge. 

(3) Every enactment inconsistent with the provisions of 
this section is hereby repealed. 

83. (1) The Justice or Justices, by whose conviction or order 
any such amount as aforesaid is adjudged to be paid, may in and by 
such conviction Or order do all or any of the following things, namely— 

allow time for the payment of the said amount ; and 
direct payment to be made of the said amount by instalments ; 
and 

Repeal of all enactments 
inconsistent with this 
section. 
No. 71, 1900, as. 2, 7. 
Payment by 
instalments of, or 
security taken for 
payment of money. 
No. .S0, 1899, a, 1. 
(42 and 43 Vic., c. 
49, s. 7.) 
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• 

• 

(c) direct that the person liable to pay the said amount shall be at 
liberty to give to the satisfaction of the Justice or Justices, 
or such other Justice or Justices, or such person as may be 
specified by the first-mentioned Justice or Justices, security, 
with or without a surety or sureties, for the payment of the 
said amount or of any instalment thereof ; and such security 
may be given and endorsed in manner provided by this Act. 

Where any such amount is directed to be paid by 
instalments, and default is made in the payment of any one instalment, 
the same proceedings may be taken as if default had been made in 
payinent of all the instalments then remaining unpaid. 

Any Justice or Justices directing the payment of any 
such amount, or of an instalment of any such amount, may direct such 
payment to be made at such time or times, and in such place or 
places, and to such person or persons as may be specified by the 
Justice or Justices ; and every person to whom any such amount or 
instalment is paid, when not the clerk of the Court presided over by 
the said Justice or Justices, shall, as soon as may be, account for and 
pay over the same to that clerk. 

84. (1) A person shall give the security mentioned in the last Security taken in 
pursuance f 

c  tionn
e: 

s
o
e 
	

. preceding section, whether as principal or surety, either by the deposit 
of money with the clerk of the Court presided over by the Justice or No. 50, 1899, s. 2. 
Justices authorising the security, or by an oral or written acknowledg- 02  48 Vie., o. 49, 

ment of the undertaking or condition by which, and of the sum for 23')  
which, he is bound, in such manner and form as may be directed by 
rules made under this section, and evidence of such security may be 
provided by such entry thereof as may be directed by a rule made as 
aforesaid. 

Any sum which may become due in pursuance of a 
Security under this Act from a surety may be recovered as a debt due 
to His Majesty in any Court of competent jurisdiction at the suit of 
any person appointed by and under the hands and seals of the Justice 
or Justices authorising the security. 

Any Justice or Justices may enforce payment of any 
sum due by a principal in pursuance of a security under this Act, 
which appears to such Justice or Justices to be forfeited, in like 
manner as if that sum were adjudged by a Justice or Justices to be 
paid as a fine, provided that before a warrant of commitment is issued, 
as hereinafter provided, such notice of the forfeiture shall be served on 
the said principal, and in such manner as may be directed by rules 
made under this section, and subject thereto by the Justice or Justices 
authorising the security, or by any Justice or Justices to whom appli-
cation is made for the issue of the warrant. 

Any sum paid by a surety on behalf of his principal in 
respect of a security given in pursuance of this Act, together with all 

costs, 
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Justices. 

costs, charges, and expenses incurred by such surety in respect of that 
security, shall be deemed a civil debt due to him from the principal, 
and may be recovered in any Court of competent jurisdiction. 

Where security is given under this Act for the payment 
of a sum of money, the payment of such sum shall be enforced by 
means of such security in substitution for other means of enforcing such 
payment. 

The Governor may make rules as to any matter which 
this section provides shall be done as directed by rules made there-
under, and any rule purporting to be made under this section shall, 
on publication in the Gazette, have the force of law, and shall be laid 
before both Houses of Parliament within one month after such publi-
cation, if Parliament is then sitting, or if not then sitting, within one 
month after the commencement of the next session of Parliament. 

85. (1) If the Justice or Justices convict or make an order 
against the defendant a minute or memorandum of the conviction or 
order shall be made at the same time. 

No fee shall be paid for any such minute or memorandum. 
Where the order adjudges that in default of compliance 

therewith the defendant shall be imprisoned, a copy of such minute or 
memorandum shall be served upon the defendant before any warrant 
of commitment is issued. 

No such order or minute shall form part of the warrant of 
commitment. 

Every conviction or order shall afterwards be drawn up 
by the Justice or Justices who made the same, in the appropriate 
form, under his or their hand and seal, or hands and seals, and, in 
the case of a conviction, on parchment or paper. 

Such Justice or Justices shall cause every conviction or 
order when so drawn up to be lodged with the Clerk of the Peace, who 
shall file the same with the records of the Quarter Sessions. 

86. (1) If the Justice or Justices dismiss an information or 
complaint he or they may, on being required to do so, and if they think 
fit, draw up an order of dismissal and give • the defendant a certificate 
thereof. 

(2) A certificate of dismissal shall, upon production and 
without further proof, be a bar to any subsequent information or 
complaint for the same matter against the same person. 

Minute or 
memorandum of 
conviction or order to 
be made at the same 
time. 
11& 12 Vic. c. 43,3.14. 
Ibid. s. 17. 

And afterwards 
drawn up in 
appropriate form. 
Ibid. s. 14. 

And lodged with 
Clerk of the Peace 
and filed with records. 
Ibid. s. 14. 
Order and certificate 
of dismissal. 
Ibid. s. 14. 

Such certificate to be 
a bar to subsequent 
proceedings from 
same matter. 
Ibid. 

ENFORCEMENT OF CONVICTIONS AND ORDERS. 
Warrant of commitment. 

87. Where, by any conviction or order, it is adjudged that any 
fine, or penalty, or any sum of money or costs shall be paid, any Justice 
may, if the person against whom such conviction or order is made does 

not 

Warrant of 
commitment on  

No. 

on 
non-payment.
N. , 1900, s.7 (5). 
11 & 12 Vic. c. 43,0.23. 
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not pay in accordance with the terms of the conviction or order the 
amount thereby adjudged. to be paid as ascertained thereby, by 
warrant commit such person to prison, there to be kept according to 
the terms of the conviction or order, unless he sooner pays such 
amount and, if the Justice or Justices who made the conviction or 
order have so ordered, the costs and charges of conveying such person 
to prison. 

88. (1) Where— 
a conviction does not order the payment of any fine or penalty, 
but that the defendant be imprisoned, or imprisoned and 
kept to hard labour for his offence, 
an order is not for the payment of money but for the doing 
of some other act, and directs that if he neglects or refuses 
to do such act the defendant shall be imprisoned, or 
imprisoned and kept to hard labour, and the defendant 
neglects or refuses to do such act, 

any Justice may by warrant commit the defendant to prison, there to 
be kept according to the terms in that behalf of the conviction or order. 

Where it is ordered by any such conviction or order as 
in subsection (1) mentioned that the defendant shall pay any costs to 
the prosecutor or complainant, and the defendant does not pay the same 
in accordance with the terms of the conviction or order, any Justice 
may, by warrant, commit him to prison, there to be kept according 
to the terms in that behalf of the conviction or order, unless he sooner 
pays such costs and, if the Justice or Justices who made the conviction 
or order have so ordered, the costs and charges of conveying him to 
prison. 

If the defendant has been committed to prison in 
respect of his offence, or neglect or refusal, as aforesaid, the imprison-
ment under subsection (2) shall commence at the termination of his 
imprisonment under subsection (1). 

Every such warrant of commitment shall be under the hand 
and seal or hands and seals of the Justice or Justices issuing it, and 
and shall require the constable or constables to whom it is directed 
to take and convey the person named therein to a prison therein 
mentioned, and there deliver him to the keeper of such prison, and 
shall further require such keeper to receive such person into the 
said prison, and there imprison him, or imprison him and keep him 
to light or hard labour according to the terms of the warrant of 
commitment. 

(1) The Justice or Justices to whom application is made to 
issue a warrant of commitment for non-payment of an amount 
adjudged to be paid by a conviction or order may, if he or they 
deem it expedient so to do, postpone the issue of such warrant 
until such time and on such conditions, if any, as to him or them 
may seem just. 	 (2) 

Warrant of 
commitment in other 
cases. 
11 & 12 Vic. c. 43, 
s. 24. 

Form and contents 
of warrant. 
Ibid. s. 24. 

Issue of warrant of 
commitment for non-
payment may be 
postponed. 
No. 50, 1899, s. 4. 
(42 & 43 Vic. c. 49, 

21.) 



If payment made by 
defendant, amount to 
be paid over to clerk 
of the Justices. 
Ibid. s. 31. 

On payment warrant 
if issued not to be 
executed. 
Ibid. a. 28. 
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(2) Where, upon an application to a Justice or Justices to 
issue any such warrant of commitment, it appears to the Justice or 
Justices to whom the application is made that by payment of part of 
the said amount, whether by instalments or otherwise, the amount has 
been reduced to such an extent that the unsatisfied balance, if it had 
constituted the original amount adjudged to be paid by the conviction 
or order, would have subjected the defendant to a maximum term of 
imprisonment less than the term of imprisonment in which he is liable 
under such conviction or order, the Justice or Justices shall, by his or 
their warrant of commitment, revoke the term of imprisonment and 
order the defendant to be imprisoned for a term not exceeding such 
less maximum term, instead of for the term originally mentioned in 
the conviction or order. 

91. (1) Where by any conviction or order it is adjudged that 
the defendant be imprisoned, and such defendant is then undergoing 
imprisonment upon a conviction for another offence the warrant of 
commitment in respect of the subsequent offence shall be forthwith 
delivered to the gaoler to whom it is directed. 

(2) The Justice or Justices issuing such warrant of 
commitment may order thereby that the imprisonment for the 
subsequent offence shall commence at the termination of the 
imprisonment which the defendant is then undergoing. 

  

Where part payment 
commitment to be 
for period applicable 
to unpaid balance 
only. 
No. ZO, 18b9, B. 4. 
(42 & 43 Vie. c. 49, 
s. 21.) 

  

Where defendant 
already in prison 
under prior 
conviction. 
11 Sr, 12 Vic. c. 43, 
s. 26. 

 

  

Payment—Discharge. 
If a person adjudged by the conviction or order of a 

Justice or Justices to pay an amount of money pays the same to any 
constable or other person, such constable or other person shall forth-
with pay the same to the clerk of the division in Which the Justice or 
Justices making the conviction or order usually act. 

In all cases where a warrant of commitment has been 
issued if the defendant pays or tenders to the constable having the 
execution thereof the sum or sums mentioned therein together with 
charges amid expenses for which he is liable, the constable shall cease 
to execute the same. 

(1) Where a person is imprisoned for non-payment of an 
amount adjudged to be paid by the conviction or order of a Justice Or 
Justices, he may pay or cause to be paid to the keeper of the prison 
in which he is imprisoned, and the keeper shall receive — 

(a) the sum mentioned in the warrant of commitment together 
with any costs, charges, and expenses therein mentioned, and 
the said keeper shall thereupon discharge such person unless 
he is in his custody for some other matter ; 	

(b) 

Discharge on pay-
ment in full. 
Ibid. es. 28, SI. 
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(b) under conditions prescribed by prison rules, any sum in part 
satisfaction of the sum so adjudged to be paid, and of any 
charges for which he is liable, and thereupon the term of his 
imprisonment shall be reduced by a number of days bearing 
as nearly as possible the same proportion to the total number 
of days for which he was committed as the sum so paid 
bears to the sum for which he is so liable, and the said keeper 
shall, on the expiration of the term so reduced, discharge 
such person unless he is in his custody for some other matter. 

(2) The said keeper shall forthwith pay all sums received 
by him as aforesaid to the clerk of the division in which the Justice or 
Justices issuing the warrant of commitment usually act. 

95. (1) All sums so received by any such clerk as aforesaid 
shall forthwith be paid by him to the party or parties to whom they 
are directed to be paid by the Act on which the particular information 
or complaint was framed. 

  

• Reduction of te:m of 
imprisonment on 
part payment. 
No. 50, 1899, s. 5. 

 

  

 

Suudis so received
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Pnson7:clerke:Petilie)  
Justices. 
11 & 12 Vie. c. 43, 8.31. 

 

 

  

 

How clerk of Justices 
to deal with sums so 
received. 
ILid. 

 

  

 

RECOGNIZANCES. 
96. (I) Where a Justice or Justices is or are by this Division 

of . this • Part of this Act authorised to discharge any person on 
recognizance, they may do so only upon such person entering into such 
recognizance, with or without a surety or sureties, as such Justice or 
Justices may direct, conditioned that he shall appear at the time and 
place appointed or named in such recognizance. 

Every recognizance shall be duly acknowledged by the 
person who enters into it, and shall be subscribed by the Justice or 
Justices before whom it is acknowledged. 

A notice of every recognizance, signed by the Justice 
or Justices, shall at the same time be given by the Justice or Justices 
to each person bound thereby. 

97. (1) Where a person discharged on recognizance does not 
appear at the time and place appointed or named in such recognizance, 
the Justice or Justices then and there present shall transmit the 
recognizance to the Clerk of the Peace to be proceeded upon according 
to law. 

The Justice or Justices so transmitting any such 
recognizance shall certify on the back thereof the non-appearance of 
the person bound thereby. 

Such certificate shall be prima facie evidence of the 
non-appearance of such person. 

General condition of 
recognizances. 
No. 71,1900, s. 5 (2). 

 

 

Acknowledged 
subscribers of 
recognizance. 

 

• 

Notice of 
recognizance. 
2 Vic. No. 8, s. 4. 
c.f. 11 & 12 Vie. c. 
43, Sch. 
Procedure on 
non-appearance of 
person discharged on 
recognizances. 
11 & 12 Vic. c 43, 
P. 20. 
No. 71,1900, v. 5 (2). 

POWERS 
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POWERS OF ONE JUSTICE. 
98. (1) One Justice out of Sessions may receive an information 

or complaint and grant a summons or warrant thereon, and may issue 
his summons or warrant to compel the attendance of any witness, and 
do all other necessary acts and matters preliminary to the hearing, 
notwithstanding that by this Act or by the statute dealing with the 
matter, the information or complaint must be heard and determined 
by two or more Justices. 

One Justice may after any such case has been heard 
and determined issue a warrant of commitment thereon. 

The Justice who so acts as in the two preceding sub-
sections mentioned need not be one of the Justices by and before 
whom the case is heard and determined. 

flt 

One Justice may 
receive information, 

c., and issue 
summonses and 
warrants. 
11 & 12 Vic. c. 43. 
s. 29. 

FORMS. 
The several Forms in the Second Schedule hereto, or forms Forms in Schedule to 

to the like effect, shall be deemed good, valid, and sufficient in. law. like effect to be valid. 
11 & 12 Tic. c. 43, 
s. 32. 
14 Vic. No. 43, s. 7. 

AIDERS AND ABETTORS. 
(1) Every person who aids, abets, counsels, or procures 

the commission of any offence, now or hereafter made punishable Gn 
summary conviction, may be proceeded against and convicted, together 
with or before or after the conviction of the principal offender. 

(2) On conviction such person shall be liable to the penalty 
and punishment to which the principal offender is liable. 

Alders and abettors 
punishable

cipals 
 . as 

prin
11 & 12 Vic. c. 43 
s. 5. 
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PART IV. 
PROCEEDINGS IN THE NATURE OF APPEAL FROM THE DECISIONS OF 

JUSTICES. 
1. Appeal to Supreme Court by way of special case. 

101. (1) Any party to the proceedings, if dissatisfied with the Party dissatisfied 

o
te
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r
s
m
o
inatio 

n
n
t 

 determination by any Justice or Justices in the exercise of their wfitjhu 

summary jurisdiction of any information or complaint as being of law may andaloyi  to 
have a case stated for erroneous in point of law may, within— opinion of Supremo eight days, where the information or complaint was determined court. 

in the county of Cumberland, or under one hundred miles 46 Tic. No. 4, s. i. 
from Sydney ; or 
sixteen days, where determined over one hundred and under 
two hundred miles from Sydney ; or 

twenty-four days, where determined over two hundred miles 
from Sydney, 

after such determination, apply in writing to the said Justice or 
Justices to state and sign a case, which may be in the form in the 
Third Schedule to this Act, setting forth the facts and grounds of 
such determination for the opinion thereon of the Supreme Court. 

(2) The party so applying shall be called the appellant, and 
the other party to the proceeding shall be called the respondent. 

102. (1) Before any such case is stated and delivered to the Before ease is stated 
appellant, he shall enter into a recognizance before a Justice or strerliltayn.t to give 
Justices, with or without sureties, and in such sum as to such Justice Ibid. s. 2. 
or Justices may seem meet, conditioned to prosecute such appeal 
without delay, and to submit to the judgment of the Supreme Court 
and pay such costs as may be awarded by such Court. 

Before any such appellant shall be entitled to have the Before case delivered 
case delivered to him he shall pay to the clerk of petty sessions his fees Ibid 

to pay fees. 

for and in respect of such case and recognizances, and all other fees to 
which such clerk is entitled. 

Such fees, where not otherwise provided for by law, shall be 
according to the Fourth Schedule to this Act. 

If the appellant is in custody he shall be liberated upon Appellant if in 
fiubs
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 the recognizance mentioned in subsection (i) being further conditioned 	l 

 
for his appearance before the same or such other Justice or Justices as condition.  
may then be sitting within ten days after judgment has been given by Mid" 
the Supreme Court to abide such judgment, unless the determination 
appealed against is reversed. 

103. (1) If the Justice or Justices is or are of opinion that the Justices may refuse 
application is merely frivolous, he or they may then, but shall not to 
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otherwise, refuse to state a case : 	 Ibid. s. 3. 
c 43—C 	 Provided 
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Provided that the Justice or Justices shall not in any instance 
refuse to state a case where the application is made to them by or 
under the direction of the Attorney-General. 

(2) Where the Justice or Justices refuses or refuse to state a 
case he or they shall, on the request of the appellant, sign and deliver 
to him a certificate of such refusal. 

104. (1) Where the Justice or Justices refuses or refuse to state 
a case, the appellant may apply to the Supreme Court upon an affidavit 
of the facts for a rule calling upon the Justice or Justices and the 
respondent to show cause why such case should not be stated. 

The Court may make absolute or discharge such rule 
with or without costs. 

Where such rule is made absolute, the Justice or Justices, 
upon being served with a copy thereof, shall state a case accordingly, 
upon the appellant entering into the recognizance hereinbef ore 
provided. 

105. The appellant shall, within five days of receiving the case, 
give notice in writing of such appeal, together with a copy of the case 
as stated and signed, to the respondent, and shall thereafter and within 
the said time transmit such case to the Prothonotary of the Supreme 
Court. 

106. (1) The Court shall hear and determine the question or 
questions of law arising on such case ; and shall— 

reverse, affirm, or amend the determination in respect of 
which the case was stated ; or 
remit the matter to the Justice or Justices with the opinion 
of the Court thereon ; or 

make such other order in relation to the matter as seems fit : 
Provided that the Court may cause the case to be sent back for 

amendment, and thereupon it shall be amended accordingly, and 
judgment shall be delivered after it has been so amended. 

The Court may make such order as to costs as seems 
fit, provided that no Justice or Justices who has or have stated and 
delivered a case in pursuance of this Act shall be liable to any costs in 
respect of such appeal. 

All such orders shall be final and conclusive on all 
parties. 

107. (1) The authority and jurisdiction hereby vested in the 
Supreme Court may, subject to any rules and orders of the said Court 
in relation thereto, be exercised by a Judge of the said Court sitting in 
Chambers as well in vacation as in term. 

(2) The Supreme Court may make and alter rules and 
orders to regulate the practice and proceedings in reference to the 
statin g of cases as herein provided. 

108. 

Certificate of such 
refusal to be given. 
45 Vie. No. 4, s. 3. 	 i. 

Where case refuse 
Supreme Court may 
direct case to be 
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Ibid. s. 4. 

Appellant to give 
notice. 
Ibid. s. 5. 

Powers of the Court 
in dealing with cases 
so 'stated. 
Ibid. 

Case may be sent 
back for amendment. 
Ibid. s. 6. 

Costs. 
Ibid. F. 5. 

Decisions of Court 
to be final. 
Ibid. 
Powers of Court may 
be exercised by Judge 
in chambers. 
Ibid. s. 7. 

Court may make 
rules of practice. 
Ibid. s. 10. 
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108. (1) Any Justice or Justices may enforce any conviction 
or order affirmed, amended, or made by the Supreme Court on the 
determination of any such case in the same manner as the Justice or 
Justices who originally decided the matter might have enforced his or 
their determination if there had been no appeal. 

(2) No action or proceeding whatever shall be commenced 
or had against any Justice or Justices for enforcing any such conviction 
or order by reason of any defect therein. 

109. No writ of certiorari or other writ shall be required for 
the removal of any conviction, order, or other determination in relation 
to which a case is stated under this Act, or otherwise, in order to obtain 
the judgment cr determination of the said Court on such case under 
this Act. 

110. (1) Where any condition in any recognizance entered into 
under the provisions of section one hundred and two has not been 
complied with, any Justice or Justices may transmit the recognizance 
to the Clerk of the Peace to be proceeded upon in like manner as 
other recognizances. 

Such Justice shall certify on the back of the recognizance in 
what respects the conditions thereof have not been observed, and such 
certificate shall be deemed prima facie evidence that the recognizance 
has been forfeited ; 

Any person aggrieved by the forfeiture • of any 
recognizance under the last preceding subsection, may appeal to the 
next Court of Quarter Sessions held nearest to the place where the 
information or complaint was determined, provided that he gives to the 
Clerk of the Peace and to the respondent five days' notice of such appeal. 

Upon such appeal the said Court may deal with such 
recognizance as such Courts may deal with recognizances when 
forfeited in such Courts, and may make such order thereon as to the 
Judge seems meet. 

111. (1) Any person who appeals under the provisions of this 
Part of this Act against any determination of a Justice or Justices 
from which he might appeal to the Court of Quarter Sessions, shall be 
taken. to have abandoned such last-mentioned right of appeal. 

. 	(2) Nothing herein shall in any way interfere with, curtail 
OP limit the powers of any person to apply for a writ of prohibition 
against the determination of any Justice or Justices. 

After decision of 
Court, Justices to 
enforce conviction or 
order. 
40 Vic. No. 4, s. S. 
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Ibid. s. 9. 
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Ibid. s. 11. 
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forfeiture. 
Ibid. s. 13. 

Persons appealing 
under this Act not 
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Ibid. s. 12. 
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Ibid. s. 14. 

2. Prohibition. 
112. (1) Any person aggrieved by any summary conviction or 

order of any Justice or Justices may, within twenty days, or, if his 
place of residence is one hundred and fifty miles or upwards from 
Sydney, within sixty days, after the conviction or order, apply— 

(a) in all cases to the Supreme Court, or, in vacation, to a Judge 
thereof; 	 (b) 

Any person aggrieved 
by conviction or 
order of Justice may 
apply Jot prohibition 
to Court or Judge in 
certain cases to a 
Judge. 

14 	7. 
Vie. 

o. 43,  
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39, 	13i. 4, 
5. 
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(1) in the following cases, whether in term or in vacation, to a 
Judge— 

where imprisonment has been directed ; 
where the fine imposed, or the amount ordered to be paid, 
or the value of the matter adjudicated upon does not 
exceed thirty pounds, 

for a rule or order calling on the Justice or Justices, and the prosecutor 
or person interested in maintaining the conviction or order to show 
cause why a prohibition should not issue to restrain them from 
proceeding or further proceeding, as the case may be, upon or in 
respect of such conviction or order. 

The time within which such application may be made 
shall begin to run from the final adjudication as announced whether 
orally or in writing. 

The conviction or order need not be drawn up in form 
in order to entitle the applicant to the benefit of this section. 

Provided that the Court or Judge may postpone the decision if 
justice appears so to require until the conviction or order shall have 
been so drawn up and in due form transmitted. 

The powers given to a Judge by this section may be 
exercised by any Judge of a Circuit Court. 

The Sureme Court may be held by one Judge alone 
for the disposal of such applications notwithstanding that it may be 
term time, or that the Court held before two or more Judges may at 
the same time be sitting in Banco. 

Nothing herein shall affect the powers of a single 
Judge in vacation or in cases of exigency in term time contained in 
section twenty of the " Supreme Court and Circuit Courts Act, 1900." 

Nothing herein shall affect prohibitions at Common 
Law. 

No such rule or order to show cause shall be granted or 
made except on an affidavit or on affidavits showing a prima facie 
case of error or mistake on the part of the Justice or Justices. 

(1) In any case where imprisonment has been directed or 
the fine imposed, or the amount ordered to be paid, or the value of the 
matter adjudicated upon does not exceed thirty pounds, any such rule 
or order granted or made by the Court or a Judge may be made 
returnable before the Court or any such Judge. 

(2) In all other cases all such rules and orders made under 
or by virtue of section one shall be made returnable before the Supreme 
Court in term or on any day in vacation on. which the Court sits as in 
Banco. 

If upon the return day, or day to which the hearing has 
been adjourned, no cause be shown, or if, in the opinion of the Court 
or Judge after inquiry and consideration of the evidence adduced 
before the Justice or Justices, the conviction or order cannot be 

supported, 

Titre to run from 
adjudication. 
17 Vic. No. 39, s. 9. 
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supported, the Court or Judge may direct that the writ applied for be 
issued, and may make such further order as may be just and necessary : 

Provided that— 	 Power of 
(i) if any mistake or error made by the Justice or Justices appears amendment. 

	

c. 	. to be amendable, the Court or Judge shall allow the con- 14 Vi No 43, s. 13. 

viction or order to be forthwith amended accordingly, and 
from and after such amendment the conviction or order may 
be enforced or dealt with in all respects as if the same had 
so stood originally. 

Such power of amendment shall or may be exercised 17 Vi • c. No. 39, S. 10. 
in every case where— 

the facts or evidence appearing by the depositions in 
substance support the adjudication of the Justice or Justices, 
and such adjudication does not extend beyond the charge 
or complaint ; 

such facts or evidence would have justified or justify any 
necessary allegation or finding omitted in such adjudication 
or in the formal conviction or order, or any warrant issued 
in pursuance of such adjudication. 

(ii) Where a conviction is bad in respect of some excess which 
may consistently with the merits of the case be corrected, the 
conviction shall be amended accordingly, and shall stand 
good for the remainder. 

Any rule, order, or writ made by a Judge in a case where Certain rules, orders,  
imprisonment has been directed, or the fine imposed, or the amount Lcrli,,s,veritst me by a 
ordered to be paid, or the value of the matter adjudicated upon does reyi;:d7y ,he 
not exceed thirty pounds, may be discharged or varied or set aside by Court. 

the Court in term, and such further order may thereupon be made as Mid' 
the case may require. 

The costs of all proceedings and of all amendments under Costs. 
the last five preceding sections shall be in the discretion of the Court 14 Vic. No. 49, s. 13. 
or Judge. 	 17 Vic. No. 39, s. 10. 

3. Special provisions regarding appeals by way of writ of habeas 
corpus or of certiorari. 

118. (1) Where any person or any conviction or order of a  Coavietion or order 
Justice or of Justices is brought before the Supreme Court or a Judge innotetoas
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thereof, or a Judge of a Circuit Court, on writ of habeas corpus or by for error therein or 

writ of certiorari respectively, such person shall not be discharged icnomwmfuirtamnetnotfuntii 
from custody, and such conviction or order shall not be set aside by the Justices or 
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such conviction or order— 	 information, 

(a) has or have had notice of the intention to apply for the camotti.z or  r  order, 
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(b) has or have been required to transmit, or has or have had 
the opportunity of transmitting or causing to be transmitted 
to the Court or Judge the conviction or order on which the 
commitment was founded or which is in question, and the 
information, if any, and depositions intended to be relied on 
in support of such conviction or order or certified copies 
thereof. 

The notice aforesaid may be given either before or 
after the issue of the writ. 

Where copies of the conviction or order and depositions 
are produced at the time of application for the writ, the Court or Judge 
may dispense with such notice. 

(1) Where any conviction or order and depositions have 
been transmitted to the Court or Judge, as in the last-preceding section 
provided, and the offence or matter charged or intended to have been 
charged thereby appears to have been established and the judgment of 
the Justice or Justices thereupon to have been warranted in substance, 
the Court or Judge shall allow the warrant of commitment and the 
conviction or order if necessary, or the conviction or order as the case 
may be, to be forthwith amended in all necessary particulars in 
accordance with the facts. 

(2) After such amendment the person committed shall be 
remanded to his former custody, or the conviction or order may be 
enforced in the proper manner, and shall be regarded and dealt with 
as if it had originally stood as so amended. 

Where any person committed to prison by virtue of any 
summary conviction or order of a Justice or Justices has been brought 
up by writ of habeas corpus, and the Court or Judge postpones the 
final decision of the case, the Court or Judge may admit such person 
to bail with or without sureties for his appearance at such time and 
place and upon such conditions as the Court or Judge may appoint. 

Where the judgment of the Court or Judge is against any 
such person, the Court or Judge may remand him to his former custody, 
there to serve the rest of the term for which he was committed. 

Not ic3 may be given 
before or after writ. 
i4 Vic. No. 43, s. 11. 
When notice -may be 
dispened with. 

When amendment 
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Ibid. es. 9, 10. 
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4. Appeal to Quarter Sessions. 
122. (1) Every person who, for any offence, act, or omission, 

has, by the conviction or order of a Justice or Justices, founded on this 
or any other Act past or future, been adjudged to be imprisoned or 
otherwise punished, or to pay any fine or penalty, or to suffer any 
forfeiture, or to pay any sum of money, and every person who, under 
the provisions of any Act past or future, is entitled to appeal against 
any order of a Justice or Justices founded on such Act, may appeal to 
a Court of Quarter Sessions against such conviction or order, provided 

that 



Not to give right of 
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1898. 
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Ibid. s. 9 (2). 

Act No. , 1902. 	 39 

Justices. 

that a notice in writing stating his intention to appeal and the general 
grounds of such appeal is given by him or on his behalf to the clerk of 
the Court where the conviction or order was made within seven days 
from the making of such conviction or order ; and the said clerk shall 
at once send to the Clerk of the Peace and to the prosecutor, or other 
party, a copy of such notice : 

Provided— 
that there shall be no appeal against an adjudication to 
imprisonment for failure to comply with an order for the 
payment of money, for the finding of sureties, for the entering 
into reeognizances or for giving of security ; and 

that nothing herein shall give any right of appeal against an 
order for the payment of wages, or of any sum recoverable in 
the same manner as wages, under the Seamen's Act, 1898, or 
against a conviction for an offence under Part IX of the said 
Act. 

Every such appeal shall be heard at the Court of 
Quarter Sessions, for the district where the conviction or order was 
made, holden next after the expiration of fourteen days after the day 
on which notice of appeal was given, or at such other Court of Quarter 
Sessions, holden after the expiration of the said period, as the Attorney-
G eneral may direct. 

Notice of the time and place of hearing of the appeal shall be 
given, as early as possible, by the Clerk of the Peace, to the appellant, 
and to all parties interested or concerned in such appeal. 

No application to quash or vary any conviction or order 
of a Justice or Justices shall be made to any Court of Quarter Sessions 
except by way of appeal as herein provided. 

Notice of appeal and all other notices herein required to 
be given may be sent by registered letter, and in the case of the 
prosecutor or other party to the address given at the hearing, and if 
so sent shall be taken to have been served on the day on which such 
letter would be delivered in the ordinary course of post. 

Upon receipt of such notice of appeal, the clerk of the 
Court shall forthwith inform the Justice or Justices who made the 
conviction or order, or, in their absence, any other Justice or Justices, 
of the same, and he or they shall then and there determine the amount 
in which the appellant and his surety or sureties are to be bound by 
recognizance or which he is to deposit in respect of the costs of the 
appeal under the provisions of the next following section, if in his or 
their opinion the sum of ten pounds would be insufficient or excessive 
for that purpose ; and such clerk shall inform the appellant of such 
determination and shall also transmit the conviction or order to the 
Clerk of the Peace to be kept among the records of such Court. 

123. 
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123. If (a) notice of appeal has been duly given as hereinbefore 
provided, and 

(b) the appellant either— 
'remains in custody till the hearing of the appeal, or 
within three days after the day on which notice of appeal was 
given, enters before a Justice into a recognizance, with a 
surety, or sureties, in the sum of ten pounds, or in such sum 
as the Justice or Justices have determined, conditioned to 
appear at the Court of Quarter Sessions and prosecute the 
appeal, and abide the judgment of the Court thereon and 
pay such costs as may be awarded by such Court, or 

where money only has been adjudged to be paid— 
deposits with the clerk of the Court, where the conviction 
or order was made, the sum and costs (if any) thereby adjudged 
to be paid, and the further sum of ten pounds or such less 
sum as the Justice or Justices have determined in respect of 
the costs of the appeal, 

then the execution of the conviction or order shall be stayed. 
124. After notice of appeal and compliance with the provisions of 

the last preceding section as to recognizances or deposit, the appellant, 
if in custody, may be liberated by the order of any Justice. 

125. (1) The Court hearing the appeal shall determine the 
matter of every such appeal, and may adjourn the hearing thereof, 
and may by its order confirm, quash, set aside, vary, or reduce, the 
conviction, order, sentence, or adjudication appealed against, or make 
such other order in the matter, and as to costs to be paid by either 
party, including the Crown, as to the Court seems just ; and may, in 
and by any such order, exercise any power which the Justice or Justices 
who made the conviction or order might have exercised ; and any order 
so made shall have the same effect and shall be enforced in the same 
manner as if it had been made by such Justice or Justices. 

(2) When the appellant has made a deposit in accordance 
with the provisions of section one hundred and twenty-three, the 
Court may order the money so deposited to be applied, so far as it will 
extend, in payment of the sum adjudged by the Court to be paid, and 
of the costs, both of the conviction or order and of the appeal ; and 
the residue, if any, or, if the conviction or order be quashed or set 
aside, the whole, of such money shall be repaid to the appellant. 

126. The deposition of any witness called and examined before 
the Justice or Justices 'who made the conviction or order appealed 
against may be read as evidence for either party at the hearing of the 
appeal if— 

the other party consents ; or 
it is proved on oath 

(a) that the deposition was taken in the presence of the other 
party; and 	 (b) 

Conditions on which 
execution of 
conviction or order 
stayed. 
No. 71, 1900, s. 10. 

Conditions on which 
appellant may be 
liberated. 
Ibid. s. 11. 
Powers of Court 
appealed to. 
Ibid. s. 12. 

Conditions subject to 
which depositions 
may be read as 
evidence on appeal. 
Ibid. s. 13, 
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(b) that the other party or his counsel or attorney had full 
opportunity of cross-examining the witness ; and 

(c)- that— 
the witness is dead, or so ill as to be unable to travel ; or, 
cannot, after such search or for such reason as to the 
Court seems sufficient, be produced by the party 
tendering the deposition. 

No appeal shall be defeated merely by reason of any 
defect, whether of substance or of form, in any notice or statement of 
grounds of appeal. 

The Court hearing the appeal, if of opinion that any such notice 
or statement is capable of amendment and ought to be amended, may 
amend the same accordingly, upon such terms, as to postponement or 
costs, or both, as to the Court seems just. 

No warrant of commitment shall be held void, by reason of 
any defect therein, if it is therein alleged that the person named therein 
has been convicted, and if there is a valid conviction to sustain such 
commitment. 

Whenever any conviction or order is quashed or set aside 
on appeal, the Clerk of the Peace or other proper officer shall forthwith 
endorse on the conviction or order a memorandum to that effect; and, 
whenever any certificate of such conviction or order is given, a copy of 
such memorandum shall be added ; and, in every case where such 
certificate would be evidence of such conviction or order, it shall be 
sufficient evidence that such conviction or order has been quashed or 
set aside. 

Where any such appeal has been decided in favour of the 
respondent any Justice may issue his warrant of commitment as if no 
appeal had been brought. 

(1) Where the Court orders either party to pay costs, such 
order shall direct that such costs be paid to the Clerk of the Peace to 
be by him paid over to the party entitled to the same, and shall state 
a time within which such costs shall be paid. 

If such costs are not paid within the time stated in 
such order, whether the party ordered to pay the same is or is not 
bound by recognizance to pay the same, the Clerk of the Peace or his 
deputy shall, upon the application of the party entitled to such costs or 
of any person on his behalf and payment of a fee of one shilling, grant 
to the party so applying a certificate that such costs have not been paid. 

Upon the production of such certificate to any Justice, 
such Justice may commit the person named therein as having been 
adjudged to pay the costs mentioned therein to prison in the same 
manner and for the same period as if such certificate had been a 
conviction or order made by such Justice by which such person had 
been adjudged to pay such costs.forthwith, and such person had failed 
to pay the same according to the terms of such conviction or order. 

5. 

Appeal not to bo 
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5. General provisions applicable to all proceedings by way of appeal. 
(a)" As to amendment. 

182. No conviction or order of any Justice or Justices shall be 
quashed, set aside, or avoided in any proceeding by way of appeal in 
the Supreme Court or before a Judge thereof, or on appeal to Quarter 
Session, merely by reason of some omission or mistake in the form 
of the conviction or order, or for any error in law in the sentence 
imposed or order made, if it appears to the Supreme Court or Judge 
or to the Court of Quarter Sessions that sufficient grounds were in 
proof before the Justice or Justices who made the conviction or order 
to have authorised a conviction or order free from such omission, 
mistake, or error ; but the Court or Judge may, upon such terms as to 
costs as seems fit, amend the conviction or order, and adjudicate 
thereupon as if no such omission, mis take, or error had existed, or 
may remit the case to the Justice or Justices to pronounce such 
judgment and sentence, or make such order as is authorised by law, and 
to amend the conviction or order accordingly.. 

Conviction or order 
not to be quashed, 

c., by reason of 
error in form or in 
the sentence. 
No. 71, 1900, s. 15. 

(b) As to want of information or of distribution of penalty. 
133. (1) Where the party convicted, or any party whose goods 

have been condemned or directed to be sold as forfeited, was present 
at the hearing of the case, the conviction or order shall be sustained, 
although there may have been no information or summons, unless 
such party objected at such hearing that there was no information or 
summons. 

(2) No conviction or order shall be defeated for the want 
of any distribution, or for a wrong distribution, of the penalty or 
forfeiture. 	 Ibid. 

PART 

Conviction not to be 
set aside for want of 
information, &c., if 
party present at 
hearing and does 
not object ; 
17 Tic. No. 39, s. 16. 
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PART  V. 

PROCEEDINGS AGAINST JUSTICES. 
134. (1) Where a Justice refuses to do any act relating to the Proceeding in 

duties of his office as such Justice, the person requiring such act to be  nature of mandamus. 

done may apply to the Supreme Court, upon an affidavit of the facts, 815
 72 Vic., c. 44, 

for a rule calling upon such Justice and the person to be affected by 14 Vic. No. 43, s. s. 
such act to show cause why such act should not be done. 

If after due service of such rule good cause is not 
shown against it, the Court may make the same absolute with or 
without or upon payment of costs. 

Upon being  served with the rule absolute, the Justice 
shall obey the same and do the act by it required to be done. 

No action or proceeding shall be commenced or 
prosecuted against such Justice for having obeyed such rule and 
done the act thereby required. 

The Supreme Court may be held by one Judge alone 22 Vic. No. 14, s. 7. 
for the disposal of such applications, notwithstanding that it may be 
Term time or that the Court held before two or more Judges may at 
the same time be sitting in Banco. 

135. (1) Every action brought against a Justice for an act done Action for act done 
by him in the execution of his duty as a Justice with respect to a asiahLjae:diction 
matter within his jurisdiction as a Justice shall be an action on the 11 & 12 Tic. c. 44, 
case as for a tort. 	 1. 

In the declaration it shall be expressly alleged that the 
act was done maliciously and without reasonable and probable cause. 

If at the trial, upon the general issue being pleaded, 
the plaintiff fails to prove the allegation aforesaid, he shall be nonsuit, 
or a verdict shall be given for the defendant. 

136. (1) An action against a Justice for an act done by him in Action for act done 
a matter of which by law he has not jurisdiction, or in which he has 	 diction. 

ewxiethesosuotfojruriisn 

exceeded his jurisdiction, may be maintained by any person injured by Ibid. s.  2. •  
such act or by any act done under any conviction or order made, or 
any warrant issued by such Justice in such matter, in the same form 
and in the same case as such an action might have been maintained 
before the passing of this Act. 

In the declaration it shall not be necessary to allege 
that the act was done maliciously and without reasonable and probable 
cause. 

No such action shall be brought— 	 Where not 
for anything done under such conviction or order until after maintainable. 

such conviction or order has been quashed upon appeal or 
upon application to the Supreme Court ; 

for anything done under any warrant issued by the Justice to 
procure the appearance of such person if such warrant has 

been 
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been followed by a conviction or order in the same matter 
until after such conviction or order has been quashed on 
appeal or on application to the Supreme Court ; 

(c) for anything done under any warrant issued by the Justice 
to procure the appearance of such person if— 
such warrant has not been followed by a conviction or order 
in the same matter ; or 
such warrant was upon an information for an alleged 
indictable offence and a summons had been issued 
previously to such warrant and duly served, and such 
person had not appeared according to the exigency thereof. 

187. No action shall be brought against a Justice— 	No action 
for or by reason of the manner in which he has exercised his rrientinrle  bl'of  
discretion in the execution of a discretionary power conferred discretion ; 
on him by Statute ; 	 n & 12 Vic. c.44, s. 4. 
for anything done under any warrant of commitment on the or for anything done 

u
o

fnd
eo
er

m
w
mum

ra
e
n
n
tt ground of any defect in the conviction or order on which it 

was founded if, either before or after the granting of such where conviction 
warrant, such conviction or order has been confirmed upon affirm ed ; 
appeal ; 	 Ibid. s. 6. 

by reason of any defect in a conviction or order made by some or by reason of 
other Justice or Justices on which he has bona fide and defect in conviction

or of another Justice ; 
without collusion granted a warrant of commitment ; 	ma. s. 3.  
by reason of any want of jurisdiction in any other Justice or or of want of  

ie. 
 Justices by whom a conviction or order has been made on !ruursitsdi

e
ction in other  

which he has bona fide and without collusion granted a mid. 
warrant of commitment ; 

in respect of any proceeding taken under or matter arising or whereibpietei rule nisi for 

n re
i
s

r
olgtriale

nted out of a conviction or order made by him where a rule nisi rro 
 

for a prohibition in respect of such conviction or order has conviction. 
been granted. 	 14 Vie. No. 43, s. 14. 

188. (1) Where an action is brought against a Justice in When prohibited 

e
o
ee
n 	ulit respect of any matter in respect of which it is by this Act enacted that ;1)crteireg smut' be 

no action shall be brought, a Judge of the Court in which such action set aside; 
c. is brought may, upon the application of the defendant, and upon an 11 & 12 Vic. 44, e. 7. 

affidavit of the facts, set aside the proceedings in such action, with or 
without costs. 

(2) Where an action is brought in respect of any pro- or, if rule nisi 
It; granted nctoendv 

conviction, ion 
 respect
src. 

 of ceeding taken, or matter arising out of a conviction or order in respect of 
which a rule nisi for a prohibition has been granted, the Supreme Court, the  

1 

action may be 
or a Judge thereof, may by order summarily stay the same with costs, stayed' 

c. 43 s. 14. to be taxed as between solicitor and client, to be paid by the plaintiff. 
139. (1) No action shall be brought against any Justice for Limitations— 

anything done by him in the execution of his office unless the same 101 to=r11encement 

is commenced within six months after the Act complained of was 11  12 vie. e.44, e. 8. 
committed. 	 (2) 
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(2) No such action shall be commenced until one month 
after a notice in writing of the intended action has been delivered to 
such Justice or left for him at his usual place of abode by the party 
intending to commence the same or by his attorney or agent. 

Such notice shall state clearly and explicitly the cause of action 
and the Court in which it is intended to bring the action. 

Such notice shall be endorsed with the name and place of abode 
of the party intending to bring the action and, if it is served by his 
attorney or agent, with the name and place of abode or of business of 
such attorney or agent. 

140. An action against a Justice for anything done by him in 
the execution of his office may be brought in the Supreme Court, or 
in the Circuit Court nearest to which the act complained of was 
committed, or in the District Court, but not in a Court of Petty Sessions. 

Provided that— 
no such action shall be brought in a District Court if the 
Justice objects thereto ; 
if the Justice or his attorney or agent within six days after 
being served with a summons in any such action gives notice 
in writing to the plaintiff in such action that he objects to 
being sued in the District Court for such cause of action all 
proceedings afterwards had in the District Court in such 
action shall be null and void. 

141. (1) In every case after notice of action has been given and 
before the action is commenced the Justice may tender to the party 
intending to commence the same or to his attorney or agent such sum 
as Ile thinks fit as amends for the injury complained of in such notice. 

(2) After any such action has been commenced at any time 
before issue joined, the Justice may, if he has not made any tender as 
aforesaid or in addition to such tender, pay into Court such sum as he 
thinks fit. 

(3) If the plaintiff, where money has been so paid into 
Court, elects to accept the same in satisfaction of his damages in the 
action, he may obtain from any Judge of the Court in which the 
action is brought an order that such money be paid out of Court to him, 
and that the defendant pay his costs when taxed, and thereupon the 
action shall be determined, and such order shall be a bar to any other 
action for the same cause. 

142. A Justice against whom any such action is brought may 
plead the general issue. 

Evidence of any such tender or payment into Court as aforesaid, 
and of any special matter of defence, excuse, or justification, may be 
given at the trial under such plea. 

143. (1) If at the trial of any such action the plaintiff does not 
prove— 

(a) that notice of action was gives s hereinbefore provided ; or 
(b) 
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(b) that the action was brought within the time heinbefore 
limited in that behalf ; or 

(e) the cause of action stated in his notice of action ; or 
(d) that the cause of action arose within the jurisdiction of the 

Court, 
he shall be nonsuit, or the jury shall return a verdict for the defendant. 

(2) If at the trial of any such action the jury find that the 
plaintiff is not entitled to damages beyond the amount (if any) tendered 
or paid into Court— 

(a) they shall return a verdict for the defendant ; and 
(b) the plaintiff shall not be at liberty to elect to be nonsuit ; and 
(c) so much of the amount (if any) paid into Court as is sufficient 

to pay the defendant's costs, shall be paid out of Court to the 
defendant, and the residue (if any) to the plaintiff. 

144. If the plaintiff in any such action is entitled to recover 
and— 

proves the payment of any penalty or sum of money under 
the conviction or order as part of the damages he seeks to 
recover, or 

proves that he was imprisoned under the conviction or order 
and seeks to recover damages for such imprisonment, 

and it is further proved— 
that he was actually guilty of the 'offence of which he was 
convicted, or 
that he was liable by law to pay the sum lie was ordered to 
pay, and 

that he had undergone no greater punishment in the way of 
imprisonment than that assigned by law for the offence of 
which he was convicted, or for non-payment of the sum he 
was ordered to pay, 

he shall not be entitled to recover the amount of the penalty or sum so 
paid by him, or any sum beyond the sum of twopence as damages for 
such imprisonment or any costs of suit. 

145. (1) If the plaintiff in any such action recovers a verdict, 
or obtains judgment by default, he shall be entitled— 

to costs in the same manner as if this Act had not been 
passed, or 
if he has alleged in the declaration or plaint that the act 
complained of was done maliciously and without reasonable 
and probable cause, to his full costs as between solicitor and 
client. 

(2) If the defendant in any such action obtains judgment 
by verdict or otherwise he shall be entitled to his full costs as between 
solicitor and client. 

11 & 12 Vie. c. 44, 
5. 11. 

Mid. a. 12. 
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PART VII. 
MISCELLANEOUS. 

No conviction or order of a Justice or Justices, or adjudi-
cation upon appeal of a Court of Quarter Sessions, shall be removed 
by any writ or order into the Supreme Court. 

In every case where a person, charged before a Justice or 
Justices with an indictable offence mentioned in section four hundred 
and seventy-seven of the Crimes Act, 1900, has consented to the case 
being disposed of summarily under the provisions  of the said Act the 
Justice or Justices shall have the same power to award costs to or 
against him as such Justice or Justices would have if he had been 
charged before such Justice or Justices with an offence, not indictable, 
punishable upon summary conviction. 

In the police district of Newcastle on the passing of this 
Act, and in any police district to which the provisions of Part III of 
this Act have been extended, on and after the expiration of thirty days 
from the day on which such provisions apply to such district, and 
until such provisions cease so to apply, the jurisdiction under the 
Liquor Act, 1898, of any Licensing Court or Licensing Magistrate 
constituted or appointed, or deemed to be constituted or appointed, 
under that Act shall cease and determine, anything in the said Act to 
the contrary notwithstanding. 

Thereupon a Licensing Court for a licensing district within 
which or some part of which a Stipendiary Magistrate has jurisdiction 
shall be composed of three members, being the Stipendiary Magistrate 
or Magistrates as official members and such other persons or person as 
the Governor may appoint. 

The Stipendiary Magistrate or senior Stipendiary Magis-
trate present shall preside at meetings of the Licensing Court; but in 
the absence of any Stipendiary Magistrate the members of the Court 
present at any such meeting shall elect one of their number to act as 
chairman at and for such meeting. 

Every Stipendiary Magistrate shall within such licensing 
district exercise the powers vested in, and perform the duties imposed 
upon, a Licensing Magistrate by the Liquor Act, 1898, and the pro-
visions of that Act and of any Act amending the same shall, except as 
herein modified, apply to any licensing district, Court, and Magistrate 
aforesaid. 

No certiorari. 
No 71, 1900, s. 18. 
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Reference to Act. Extent of repeal. Title or short title. 

7 Vic. No. 25 ... 

10 Vic. No. 6 	... 

11 Vie. No. 41 ... 

13 Vic. No. 1 ... 

14 Vic. No. 43 ... 
11 & 12 Vic. c. 42 

11 & 12 Vic. c. 43 

11 & 12 Vic. c. 44 

16 Vic. No. 1 

17 Vic. No. 39 ... 
20 Vic. No. 32 ... 

22 Vic. No. 14 ... 

32 Vic. No. 6 

An Act to indemnify and render valid the 
acts of certain Justices of the Peace fom 
the territory of New South Wales, and 
to enable territorial Justices of the Peace 
to act as such within the boundaries of 
the City of Sydney and Town of Mel-
bourne respectively. 

An Act to extend the provisions of an Act 
of Parliament, passed in the seventh yea] 
of the reign of His late Majesty King 
George the Fourth, as to taking Bail in 
cases of Felony and Misdemeanour. 

An Act to enable the the Governor of the 
Colony to cancel appointments of places 
for holding Courts of Petty Sessions. 

An Act to confer upon all Justices of the 
Peace for the City of Sydney certain 
powers heretofore vested in the Police 
Magistrates of the said City. 

The Justices Act of 1850 ... 
An Act to facilitate the performance of the 

Duties of Justices of the Peace out of 
Sessions within England and Wales witl 
respect to persons charged with Indict 
able Offences. 

An Act to facilitate the performance of the 
Duties of Justices of the Peace out of 
Session within England and Wales with 
respect to summary Convictions and 
Orders. 

An Act to protect Justices of the Peace 
from vexatious Actions for acts done b 
them in execution of their office. 

An Act for shortening Acts of the Legisla-
tive Council. 

The Justices Act Amendment Act of 1853. 
An Act to provide for the discharge of the 

duties of Clerks of Petty Sessions it 
districts for which no such officer shah; 
be appointed, and to withdraw certait 
special powers now possessed by Polk( 
Magistrates. 

An Act to expedite Suits and Proceedings it 
Equity, and to facilitate the despatch of 
Business in the Supreme Court in Banco 

An Act to amend the Act 11 and 12 Vic , c. 

The whole. 

The whole. 

The who'e. 

The whole. 

The whole. 
The whole. 

The w:iole. 

The w'aole. 

Se( tio a 14. 

TI e whole. 
Tie whole. 

The wl ole. 

All not hitherto re-
pealed. 
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SCHEDULES. 

FIRST SCHEDULE. 
Repeal of Acts. 

SECOND 



Reference to Act. Title or short title. Extent of repeal. 

36 Vic. No. 1 

45 Vic. No. 4 ... 
45 Vic. No. 17 ... 
46 Vic. No. 17 ... 

47 Vic. No. 14 ... 

52 Vic. No. 6 ... 
55 Vie. No. 5 ... 

60 Vic. No. 18 ... 
No. 50, 1899 	... 
No. 71, 1900 	... 

An Act to remove the Disqualifications of 
Justices of the Peace in certain cases. 

Justices Appeal Act of 1881. 	... 	... 
Metropolitan Magistrates Act, 1881 	... 
Criminal Law Amendment Act of 1883 ... 

Metropolitan Magistrates Act Amendment 
Act, 1884. 

Criminal Law Amendment Act of 1888 ... 
Criminal Law and Evidence Amendment 

Act of 1891. 
Newcastle Magistrates Act, 1896 ... 
Justices (Fines) Act, 1899 ... 
Justices Acts Amendment Act of 1900 ... 

The whole. 

The whole, except sec. 13. 
The whole. 
Sections 342, 346, 347, 

434, 445 (last clause), 
459, 471. 

The whole. 

Section 2. 
All not hitherto re- 

pealed. 
The whole. 
The whole. 
All not hitherto re- 

pealed. 
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FIRST SCHEDULE—continued. 

SECOND SCHEDULE. 
DIVISION 1.—Forms in the case of indictable offences. 

INFORMATIONS, &C. 
 

Information for an indictable offence. 

to wit. 	1 
THE information of C. D. of 	 in the State of New South Wales [yeoman] 
taken this 	day of 	 , in the year of our Lord one thousand nine 
hundred and 	 before the undersigned [one or two] of His Majesty's Justices 
of the Peace in and for the said State who saith that [4.c., stating the offence]. 

Sworn before [me or us] the day and year first above mentioned at 
in the said State. 

J. S. 
 

Certificate  of indictment being found. 
I HEREBY certify That at [a Court bf Oyer and Terminer and General Gaol Delivery 
Circuit Court or a Court of Quarter Sessions] holden in and for the State of New 
South Wales at 	 in the said State on the 	 day of 
an information was presented against A. B., therein described as A. B., late of 
in the said State [labourer] for that he [4c., stating shortly the offence], and that the 
said A. B. hath not appeared or pleaded to the said information. 

Dated this 	 day of 	 , one thousand nine hundred 
and 

J. D. 
Clerk of Arraigns at the Circuit Court holden at 

in the said State, 
or 

Clerk of the Peace at the Court of Quarter Sessions holden 
at 	 in and for the said State. 

C 43—D 	 SUMMONSES. 
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SUMMONSES. 
(B 1.) 

Summons to a person charged with an indictable offence. 
To A. B., of 	, in the State of New South Wales [labourer]. 

WHEREAS you have this day been charged before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 for that you 
on the 	day of 	at 	in the said State [4c., stating shortly 
the offence]. These are therefore to command you in His Majesty's name to be and 
appear before [me or its] on the 	 day of 	 at 	o'clock in the 
forenoon at 	 or before such other Justice or Justices of the Peace for the 
said State as may then be there to answer to the said charge, and to be further dealt 
with according to law. Herein fail not. 

Given under [my or our] hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(a.s.) 

(B 2.) 
Summons to a witness. 

To E. F., of 	, in the State of New South Wales [labourer]. 
WHEREAS information bath been laid before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and. for the said State of 	 that A. B. 
[4v., as in the summons or warrant against the accused], and it hath been made to 
appear to [inc 62' us] upon [oath] that you are likely to give material evidence for the 
[prosecution]. These are therefore to require you to be and to appear before [me or us] 
on the 	day of 	[now instant or now next] at 	o'clock in the 
forenoon at 	in the said State, or before such other Justice or Justices of the 
Peace for the said State as may then be there to testify what you shall know concerning 
the said charge so made against the said A. B. as aforesaid. Herein fail not. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(n.s.) 

WARRANTS TO APPREHEND. 
(C 

Warrant to apprehend a person charged with an indictable offence. 
To the Chief Constable of 	 in the State of New South Wales, and to all 

other Peace Officers in the said State. 
WHEREAS A. B., of 	 , in the said State [labourer], hath this day been 
charged upon oath before the undersigned [one or two] of His Majesty's Justices of the 
Peace in and fir the said State, for that [he or she] on the 	day of 
at 	 in the said State did [4'e., stating shortly the offence]. These are 
therefore to command you in His Majesty's name forthwith to apprehend the said A. B., 
and to bring [him or her] before [me or us] or some other of His Majesty's Justices of 
the Peace in and for the said State to answer unto the said charge, and to be further 
dealt with according to law. 

Given under [my or our] hand and seal this 	day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

	

J. S. 	(L.s.) 

(C 2.) 
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(C 2.).  

Warrant to apprehend a person charged with an indictable offerce committed on the 
high seas or abroad. 

FOR offences committed on the high seas the warrant may be the same as in ordinary 
cases, but describing the offence to have been committed "on the high seas out of the 
body of any county of this realm and within the jurisdiction of the Admiralty of 
En gland ." 

For offences committed abroad for which the parties may be indicted in this 
country the warrant also may be the same as in ordinary cases, but describing the offence 
to have been committed "on land out of the State—to wit, at 	 in the 
Indian or Pacific Ocean," as the case may be. 

 
Warrant to apprehend a person indicted. 

To the Chief Constable of 	 in the State of New South Wales, and to all 
Peace Officers in the said State. 

WHEREAS it hath been duly certified by [f. D., Clerk of Arraigns at the Circuit Court 
or Clerk of the Peace at the Court of Quarter Sessions], holden at 	 in and 
for the said State [that 4,*c., stating the certcate]. These are therefore to command 
you in His Majesty's name forthwith to apprehend the said A. B., and to bring [him or 
her] before [me or us] or some other Justice or Justices of the Peace in and for the 
said State to be dealt with according to law. 

Given under [my] hand and seal this 	 day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

 
Warrant to apprehend a person charged who has not obeyed a summons. 

To the Chief Constable of 	 in the State of New South Wales and to all 
other Peace Officers in the said State. 

WHEREAS on the 	 day of 	 [last past] A. B. of 
in the said State [labourer] was charged before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 for that 
[4,c., as in the summons]. And whereas [I or we] then issued [my or our] summons to 
the said A. B. commanding [him or her] in His Majesty's name to be and appear before 
[me or us] on the 	 day of 	 at 	o'clock in the forenoon 
at 	 in the said State, or before such other Justice or Justices of the Peace 
for the said State as might then be there to answer to the said charge, and to be further 
dealt with according to law. And whereas the said A. B. hath neglected to be or appear 
at the time and place appointed in and by the said summons, although it bath now been 
proved to [me or us] upon oath that the said summons was duly served upon the said 
A. B. These are therefore to command you in His Majesty's name forthwith to 
apprehend the said A. B., and to bring [him or her] before me or some other of His 
Majesty's Justices of the reace in and for the said State to answer to the said charge, 
and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(r..s.) 

(C. 5.) 
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(C 5.) 
Warrant to apprehend a witness who has not obeyed a summons. 

To the Chief Constable of 	 in the State of New South Wales, and to all 
other Peace Officers in the said State. 

WHEREAS information having been laid before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 that A. B. 
[4-c., as in the summons] and it having been made to appear to [me or us] upon oath that 
E. F. of 	 in the said State [labourer] was likely to give material evidence 
for the prosecution [I or we] did duly issue [my or our] summons to the said E. F. 
requiring [him or her] to be and appear before [me or us] on 	day of 
at 	 in the said State, or before such other Justice or Justices of the Peace 
for the said State as might then be there to testify what [he or she] should know 
respecting the said charge so made against the said A. B. as aforesaid. And whereas 
proof hath this day been made before [me or us] upon oath of such summons having 
been duly served upon the said E. F. And whereas the said E. F. hath neglected to 
appear at the time and place appointed by the said summons and no just excuse has 
been offered for such neglect. These are therefore to command you to bring and have 
the said E. F. before [me or us] on the 	 day of 	• at 	o'clock 
in the forenoon at 	 in the said State, or before such other Justice or 
Justices of the Peace for the said State as may then be there to testify what [he or she] 
shall know concerning the said charge so made against the said A. B. as aforesaid. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	( s.) 

(0 6.) 
W arrant for a witness in the first instance. 

To the Chief Constable of 	 in the State of New South Wales and to all 
other Peace Officers in the said State. 

WHEREAS information hath been laid before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 that [4-c., as 
in summons] and it having been made to appear to [me or us] upon oath that E. F. of 

in the said State [labourer] is likely to give material evidence for the 
prosecution, and that it is probable that the said E. F. will not attend to give evidence 
without being compelled so to do. These are, therefore, to command you to bring and 
have the said E. F. before [mc or us] on the 	day of 	at 	o'clock 
in the forenoon at 	 in the said State, or before such other Justice or 
Justices of the Peace for the said State as may then be there to testify what [he or she] 
shall know concerning the said charge so made against the said A. B. as aforesaid. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(Ls.) 
WARRANTS TO DETAIN. 

(D 1.) 
Warrant to detain a person indicted who is already in custody for another cfence. 
To the Keeper of the [Gaol] at 	 in the State of New South Wales. 

WHEREAS it hath been duly certified by 	D , Cleric of Arraigns at the Circuit Court 
or Cleric of the Peace for the Sessions] holden at 	 in and for the said State 
that [4-c., stating the certificate]. And whereas [I am or we are] informed that the said 
A. B. is in your custody in the said [Gaol] at 	, in the said state, charged with 

some 



4 
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some offence or other matter, and it being now duly proved upon oath before [me or us] 
that the said A. B. so indicted as aforesaid, and the said A. B. in your custody as afore-
said are one and the same person. These are therefore to command you in His 
Majesty's name to detain the said A. B. in your custody in the [Gaol] aforesaid until by 
His Majesty's Writ of Habeas Corpus [he or she] shall be removed therefrom for the 
purpose of being tried upon the said information, or until [he or she] shall otherwise be 
removed or discharged out of your custody by due course of law. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(n.s.) 

(D 2.) 
Warrant on an adjournment remanding a person charged. 

To the Chief Constable of 	 in the State of New South Wales and to 
the 	 [Keeper of the Gaol] at ,  in the said State. 

WHEREAS A. B. was this day charged before the undersigned [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 for that [itc., 
as in the warrant to apprehend], and it appears to [me or us] to be necessary to remand 
the said A. B. These are, therefore, to command you, the said Constable in His 
Majesty's name, forthwith to convey the said A. B. to the [Gaol] at in the 
said State, and there to deliver [him or her] to the Keeper thereof together with this 
precept, and [I or we]  hereby command you, the said Keeper, to receive the said A. B. 
into your custody in the said [Gaol], and there safely keep [him or her] until the 

day of 	 [instant],, when [Ior we] hereby command you to have 
[him or her] at 	 in the said state at 	o'clock in the forenoon of the 
same day before [me or us], or before such other Justice or Justices of the Peace for the 
said State as may then be there to answer further to the said charge, and to be further 
dealt with according to law, unless you shall be otherwise ordered in the meantime. 

Given under [my or our] hand and seal this 	day of 
	

in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. (Ls.) 

WARRANT TO CONVEY BEFORE JUSTICES WHERE OFFENCE COMMITTED. 

(E.) 
Warrant to convey the person charged before a Justice near the place where the offence 

was committed. 
To the Chief Constable of 	 , and to all other Peace Officers in the State of 

New South Wales. 
WHEREAS A. B. of 	 in the said State [labourer]  hath this day been charged 
before the undersigned [one or two] of His Majesty's Justices of the Peace in and for 
the said State for that [4c., as in the warrant to apprehend].  And whereas [I or we] 
have taken the deposition of C. D., a witness examined by  [me or us]  in this behalf, but 
inasmuch as [I or we] are informed that the principal witnesses to prove the said offence 
against the said A. B. reside at 	 , in the said State, where the said offence is 
alleged to have been committed. These are, therefore, to command you the said 
Constable, in His Majesty's name, forthwith to take and convey the said A. B. to 

in the said State, and there carry [him or her] before some Justice or 
Justices of the Peace, in and near unto the place where the offence is alleged to have 

been 
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been committed, to answer further to the said charge before [him or them], and to be 
further dealt with occording to law, and [I or we] hereby further command you, the said 
Constable, to deliver to the said Justice or Justices the information in this behalf, and 
also the said deposition of C. D. now given into your possession for that purpose, 
together with this precept. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

DEPOSITIONS, &C. 
 

Deposition of witnesses. 

to wit. 
Tits examination of C. D., of 	 , in the State of New South Wales 
[farmer], and E. F., of 	 , in the said State [labourer], taken on [oath] 
this 	day of 	 in the year of our Lord one thousand nine hundred 
and 	 at 	 in the said State before the undersigned [one or two] 
of His Majesty's Justices of the Peace for the said State, in the presence and hearing of 
A. B., who is charged this day before [me or us], for that [he or she] the said A. B., on 
the 	 day of 	 in the said State  [ 4rc., describing the offence as in a 
warrant of commitment]. 

This deponent C. D. on [his or her] oath saith as follows [4'c., stating the 
deposition of the witness as nearly as possible in the words he uses. When his deposition 
is complete let him sign it.] 

And this deponent E. F. upon [his or her] oath saith as follows [4ec.] 
The above depositions of C. D. and E. F. were taken and [sworn] before [me or us] 

at 	 in the said State on the day and year first above mentioned. 
J. S. 

 
'Statement of the accused. 

to wit. } 
A. B. stands charged before the undersigned [one or two] of His Majesty's 

Justices of the Peace in and for the State aforesaid this 	 day of 
in the year of our Lord one thousand nine hundred and 	 for that [he or she] 
the said A. B. on the 	 day of 	 at 	 in the said State 
[cjrc , as in the caption of the deposition*], and the said charge being read to the said A. B. 
and the witnesses for the prosecution C. D. and E. F. being severally examined in 
[his or her] presence the said A. B. is now addressed by [me or us] as follows—" Having 
heard the evidence do you wish to say anything in answer to the charge ? You are not 
obliged to say anything unless you desire to do so, but whatever you say will be taken 
down in writing and may be given in evidence against you upon your trial," whereupon 
the said A.B. saith as follows— 
[Erere state whatever the prisoner may say and in his very words as nearly as possible. 

Get him to sign it if he will. 
A. B. 

Taken before [me or us] at 	 in the said State the day and year firts 
above mentioned. 

J. S. 

RECOGN1ZA.NCES 
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to wit. I 
BE it remembered that on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	, C. D., of 	, in the State of New 
South Wales [farmer], or [C. D., of No. 2 	 street, in the [City or Town] 
of 	in the said State [surgeon], of which said house he is [tenant] personally came 
before [me or us] [one or two] of His Majesty's Justices of the Peace for the said State, 
and acknowledged [himself or herself] to owe to our Sovereign Lord the King the sum 
of 	 of good and lawful money of Great Britain to be made and levied of [his 
or her] goods and chattels, lands, and tenements to the use of our said Lord the King 
His Heirs and Successors if [he or she] the said C.D. shall fail in the condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me cr us]. 

 
Notice of the said recognizance to be given to the witnesses. 

TAKE notice that you, C. D., of 	 , in the State of New South Wales, 
are bound in the sum of 	 to appear at the next [Court of Oyer and Terminer 
or General Gaol Delivery, or Circuit Court, or at the next Court of Quarter Sessions] 
to be holden at 	 in and.for the said State on the day 
of 	 and then and there give evidence against A. B., and unless you then 
appear there and give evidence accordingly the recognizance entered into by you will 
be forthwith levied on you. 

Dated this day of 	one it eusand nine hundred al.ul 
J. S. 

 
Recognizance of bail instead of remand on an aqjournment. 

Gaol 
to wit. 

BE it remembered That on the 	 day of 	 in the year of our 
Lord one thousand nine hundred P114 	 A. ]3 , of 	 , in the State of 
New South Wales [labourer], L. M., of 	 it Ow oi/J  talc Ifingq61 4114- 
N. 0., of 	 , in the said State [butcher], personally came before [me or us] 
[one or two] of His ilajeSty's Justices of the Peace for the said State and severally 
acknowledged themselves to owe to our Lord the King the several sums following, that 

is 

BECOGNIZANCES IND NOTICES TUE4,E0F. 
(G 1.) 

Recognizance to give evidence. 

J. S. • 
THE condition of the within-written recognizance is such That whereas one A. B. was 
this day charged before [me or us] J. S.. Justice of the Peace within mentioned, for 
that [cg's, as in the caption of the depositions] if therefore [he or she] the said C. 1). 
shall appear at the next [Court of Oyer and Terminer or Gene,. Gaol J3elivrrg, or 
Circuit Court, or at the next Court of (2211721C2' Sessions] to ke holden at 	 in 
and for the State of New South Wales on 	 the 	day of 
and then and there give such evidence as [he or she] linoweth upon an information to 
be then and there preferred against the said A. B. for the offence aforesaid to the 
jurors who shall pass upon the trial of the said A. B , then the said recognizance to be 
void or else to stand in full force and virtue. 
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is to say, the said A. B., the sum of 	, and the said L. M. and N. 0. the sum 
of 	 , each of good and lawful money of Great Britain, to be made and levied 
of their several goods and chattels, lands, and tenements respectively to the use of our 
said Lord the King His Heirs and Successors if [he or she] the said A. B. fail in the 
condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

Condition. 
THE condition of the within-written recognizance is such That whereas the within- 
bounden A. B. was [this day or on the day of last past] charged before 
[me or us] for that [4c., as in the warrant]. And whereas the examination of the 
witnesses for the prosecution in this behalf is adjourned until the 	 day of 

[instant] if therefore the said A. B. shall appear before [me or us] on the 
said 	day of 	[instant] at 	o'clock in the forenoon or before such 
other Justice or Justices of the Peace for the said State as may then be there to answer 
[further] to the said charge and to be further dealt with according to law then the said 
recognizance to be void or else to stand in full force and virtue. 

 
Notice of such recognizance to be given to the accused and his sureties. 

TAKE notice That you A. B., of 	, in the State of New South Wales [labourer] 
are bound in the sum of 	 and your sureties L. M. and N. 0. in the sum 
of 	each that you A. B. appear before [me or us] J. S. [one or two] of His 
Majesty's Justices of the Peace for the said State on the 	day of 
[instant or now next] at 	 o'clock in the forenoon at 	 in the said 
State or before such other Justice or Justices of the Peace for the said State as may 
then be there to answer further to the charge made against you by C. D. and to be 
further dealt with according to law, and unless you A. B. personally appear accordingly 
the recognizance entered into by you and your sureties will be forthwith levied on you 
and them. 

Dated this 	day of 	one thousand nine hundred and 
J. S. 

 
Recognizance of bail on committal for trial. 

to Wit. 1 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	 A. B., of 	 in the State of New 
South Wales [labourer]; L. M., of 	 in the said State [grocer]; and N. 0., 
of 	 in the said State [butcher], personally came before [me or us], the 
undersigned [one or two] of His Majesty's Justices of the Peace for the said State, 
and severally acknowledged themselves to owe to our Lord the King the several sums 
following (that is to say), the said A. B. the sum of 	 , and the .said L. M. 
and N. O. the sum of 	 , each of good and lawful money of Great Britain, 
to be made and levied of their several goods and chattels, lands and tenements respectively 
to the use of our said Lord the King, His Heirs, and Successors if [he], the said A. B., 
fail in the condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

J. S. 
J. N. 

Condition 

J. S. 



• 
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Condition in ordinary cases. 
The condition of the within-written recognizance is such That whereas the said 

A. B. was this day charged before [me or us], the Justices within mentioned, for that 
[4ec., as in the warrant], if therefore the said A. B. will appear at the next [Court of 
Oyer and Terminer and General Gaol Delivery, or Circuit Court, or Court of Quarter 
Sessions] to be holden at 	 , in and for the State of New South Wales, on 
the 	day of 	and there surrender [himself] into the custody of the 
Keeper of the [Common Gaol] there and plead to such information as may be filed 
against [him or her] for or in respect of the charge aforesaid and take [his or her] trial 
upon the same and not depart the said Court without leave, then the said recognizance 
to be void or else to stand in full force and virtue. 

Condition where the defendant is entitled to a traverse. 
The condition of the within-written recognizance is such That whereas the said 

A. B. was this day charged before [me or us], the Justice within mentioned, for that 
[4'c., as in the warrant or summons], if therefore the said A. B. will appear at the next 
[Court of Oyer and Terminer and General Gaol _Delivery or Circuit Court or Court of 
Quarter Sessions] to be holden at 	, in and for the State of New South Wales 
on the 	day of 	 , and there to plead to such information as may be 
filed against [him or her] for or in respect of the charge aforesaid, and shall afterwards 
at the then next [Court of Oyer and Terminer and General Gaol Delivery, or Circuit 
Court, or Court of Quarter Sessions] surrender [himself or herself] into the custody of 
the Keeper of the [Gaol] there and take [his or her] trial upon the said information, 
and not depart the said Court without leave, then the said recognizance to be void or 
else to stand in full force and virtue. 

(G O.) 
_Notice of the said recognizance to be given to the accused and his bail. 

TAKE notice That you A. B , of 	in the State of New South Wales, [labourer], 
are bound in the sum of 	 and your sureties L. M. and N. 0. in the sum 
of 	 each that you A. B. appear, &c. [as in the condition of the recognizance], 
and not depart the said Court without leave ; and unless you the said A. B. personally 
appear and plead and take your trial accordingly the recognizance entered into by you 
and your sureties shall be forthwith levied on you and them. 

Dated this 	day of 	one thousand nine hundred and 
J. S. 

CONSENT TO BAIL. 
(H 1.) 

Certificate of consent to bail by the committing Justice endorsed on the commitment. 
[I or we] hereby certify That [I or we] consent to the within-named A. B. being bailed 
by recognizance himself in 	and [two] sureties in 	each. 

J. S. 

(H 2.) 
The like on a separate paper. 

WHEREAS A. B. was on the 	 day of 	 [now instant or last past] 
committed by [me or us] to the Gaol at 	 in the State of New South Wales, 
charged with [4'c., naming the offence shortly]. 

[I or we] hereby certify That [I or we] consent to the said A. B. being bailed by 
recognizance, himself in 	and [two] sureties in 	each. 

Dated the 	day of 	one thousand nine hundred and 
J. S. 

CERTIFICATE 
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CERTIFICATE OF NON-APPEARANCE ACCORDING TO CONDITION OF RECOGNIZANCE. 

Certificate of non-appearance to he endorsed on the recognizance. 
[I or we] hereby certify that the said A. B. bath not appeared at the time and place in 
the above condition mentioned, but therein hath made default by reason whereof the 
within-written recognizance is forfeited. 

J. S. 

WARRANTS OF COMMITMENT. 
(J 1.) 

Warrant of commitment of a person indicted. 
To the Chief Constable of 	 in the State of New South Wales, and to the 

Keeper of the [Gaol] at 	 in the said State. 
WHEREAS by [my or our] warrant under [my or our] hand and seal dated the 
day of 	 after reciting that it had been certified by J. D. [4c., as in the 
certificate] [I or we] commanded the Chief Constable of 	 , in the said State, 
and all other Peace Officers of the said State, in His Majesty's name forthwith to 
apprehend the said A. B., and to bring  [him or her] before [me or usl the undersigned 
[one or two] of His Majesty's Justices of the Peace in and for the said State, or. before 
some other Justice or Justices of the Peace in and for the said State to be dealt with 
according to law. And whereas the said A. B. bath been apprehended under and by 
virtue of the said warrant, and being now brought before [me or us] it is hereupon duly 
proved to [me or us] upon oath that the said A. B. is the same person who is named and 
charged in and by the said information. These are therefore to command you, the 
said Constable, in His Majesty's name, forthwith to take and safely convey the said 
A. B. to the said [Gaol] at 	 in the said State, and there to deliver [him 
or her] to the Keeper thereof, together with this precept, and [I or we] hereby command 
you, the said Keeper, to receive the said A. B. into your custody in the said [Gaol], and 
[him or her] there safely to keep until [he or she] shall be thence delivered by due course 
of law. 

Given under [my or our] hand and seal this 	day of 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(Ls.) 
2.) 

Warrant of commitment of person committed for trial. 
To the Chief Constable of 	 and to the Keeper of the Gaol at 	 in 

the State of New South Wales. 
WREREkS A. B. was this day charged before  [me or us] J. S. [one or two] of His 
Majesty's Justices of the Peace in and for the said State of 	 on the oath 
of C. D. of 	 in the said State [farmer], and others for that [4,c., stating 
shortly • the offence]. Those are therefore to command you, the said Constable of 

, to take the said A. B. and [him or her] safely to convey to the Gaol at 
aforesaid, and there to deliver [him] to the Keeper thereof, together 

with this precept, and [I or we] do hereby command you, the said Keeper of the said 
Gaol, to receive the said A. B. into your custody in the said Gaol, and there safely keep 
[him or her] until [he or she] shall be thence delivered by due course of law. 

Given under [my or our] baud and seal this 	day of 	in the  
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(a s.) 

(J 3.) 

in the 
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Warrant of commitment of a witness for refusing to be sworn or to give evidence. 

To the Chief Constable of 	 in the State of New South Wales, and to the 
Keeper of the [Gaol] at 	 in the said State. 

WHEREAS A. B. was lately charged before the undersigned [one] of His Majesty's 
Justices of the Peace in and for the said State, for that [4'c., as in the summons], and it 
having been made to appear to [me] upon oath that E. F., of 	 , in the said  
State [labourer], was likely to give material evidence for the prosecution [I] duly issued 
[my] summons to the said E. F. requiring [him] to be and appear before [me] on the 

day of 	 at 	 in the said State, or before such other 
Justice or Justices of the Peace as should then be there to testify what [he or she] 
should know concerning the said charge so made against the said A. B. as aforesaid, and 
the said E. F. now appearing before [me], [or being brought before [me] by virtue of a 
warrant in that behalf to testify as aforesaid], at d being required to make oath or 
affirmation as a witness in that behalf bath now refused so to do [or being duly sworn 
as a witness doth now refuse to answer certain questions concerning the premises which 
are here put to him] without offering any just excuse for such [his] refusal. These are 
therefore to command you, the said Constable, to take the said E. F. and [him] safely to 
convey to the [Gaol] at 	in the said State, and there deliver [hint] to the said 
Keeper thereof, together with this precept, and [I] do hereby command you, the said 
Keeper of the said [Gaol], to receive the said E. F. into your custody in the said ( Gaol], 
and [him] there safely keep for the space of 	days for [his] said contempt, unless 
[he] shall in the meantime consent to be examined and to answer concerning the premises, 
and for your so doing this shall be your sufficient warrant. 

Given under [my] hand and seal this 	 day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

 
Warrant of commitment of witness for refusing to enter into the recognizance. 

To the Chief Constable of 	 in the State of New South Wales, and to the 
Keeper of the [Gaol] at 	 in the said State. 

WHEREAS A. B. was lately charged before the undersigned [one or two] of His Majesty's 
Justices of the Peace in and for the said State] of 	 for that [4c., as in the 
summons to the witness], and it having been made to appear to [me or us] upon oath that 
E. F., of 	in the said State [labourer], was likely to give material evidence for 
the prosecution [I or we] duly issued [my or our] summons to the said E. F., as requiring 
[him or her] to be and appear before [me or us], on the day of 	at 	or 
before such other Justice or Justices of the Peace in the said State as should then be 
there to testify what [he or she] should know concerning the said charge so made against 
the said A. B. as aforesaid, and the said E. F., now appearinc,  before [me or us], or being 
brought before [me or us] by virtue of a warrant in that behalf to testify as aforesaid, 
hath been now examined by [me or us] touching the premises, but being by [me or us] 
required to enter into a recognizance conditioned to give evidence against the said A. B. 
bath now refused so to do. These are therefore to command you, the said Constable, to 
take the said E. F. and [him or her] safely to convey to the [Gaol] at 	in the 
said State and there deliver [him or her] to the said Keeper thereof, together with 
this precept, and [I or we] do hereby command you, the said Keeper of the said [Gaol], 
to receive the said. E. F. into your custody in the said [Gaol], there to imprison and 
safely keep [him or her] until after the trial of the said A. B. for the offence aforesaid 
unless in the meantime such E. F. shall duly enter into such recognizance as aforesaid 
in the sum of 	pounds before some [one or two] Justices of the Peace for the 

said 



Act No. , 1902. 	 60 

Justices. 
said State, conditioned in the usual form to appear at the next [Court of Oyer and 
Terminer or General Gaol Delivery, Circuit Court or Court of Quarter Sessions] to be 
holden at 	 in and for the State of New South Wales on the 	day 
of 	 and there to give evidence upon any information which may be then and 
there preferred against the said A. B. for the offence aforesaid, and also to give evidence 
upon the trial of the said A. B. for the said offence. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the State aforesaid. 

	

J. S. 	(L. s.) 

WARRANTS OR ORDER FOR DELIVERANCE. 
 

Warrant of deliverance on bail being given after commitment to prison for a person 
committed for trial. 

To the Keeper of the Gaol at 	 in the State of New South Wales. 
WHEREAS A. B., late of 	 in the said State [labourer], bath before [me, one 
or us two] of His Majesty's Justices of the Peace in and for the said State, entered into 
his own recognizance and found sufficient sureties for [his or her] appearance at the 
next [Court of Oyer and Terminer and General Gaol Delivery, Circuit Court or Court 
of Quarter Sessions] to be holden at 	 in and for the said State to answer our 
Sovereign Lord the King for that [4c., as in the commitment] for which [he or she] was 
taken and committed to your said Gaol. These are therefore to command you in His 
said Majesty's name that if the said A. B do remain in your custody in the said Gaol 
for the said cause and for no other you shall forthwith suffer [him or her] to go at large. 

Given under [my or our] hand and seal this 	day of 	in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L. s.) 
J. N. 	(L. s.) 

 
Subsequent order to discharge the witness. 

To the Keeper of the Gaol at 	 in the State of New South Wales. 
WHEREAS by [my or our] order dated the 	day of 	[instant] or [last 
past] reciting that A. B. was lately before them charged before [me or us] for a certain 
offence therein mentioned, and that E. F. having appeared before [me or us] and being 
examined as a witness for the prosecution in that behalf refused to enter into a 
recognizance to give evidence against the said A. B., [I or we] therefore thereby 
committed the said E. F. to your custody, and required you safely to keep [him or her] 
until after the trial of the said A. B. for the offence aforesaid unless in the meantime 
[he or she] should enter into such recognizance as aforesaid. And whereas for want of 
sufficient evidence against the said A. B. the said A. B. has not been committed or 
holden to bail for the said offence, but on the contrary thereof has been since discharged, 
and it is therefore not necessary that the said E. F. should be detained longer in your 
custody. These are therefore to order and direct you the said Keeper to discharge the 
said E. F. out of your custody as to the said commitment and suffer [him or her] to go 
at large. 

J. S. 	(L.s.) 

GAOLER'S 

Given under [my or our] hand and seal this 	day of 	 in 
the year of our Lord one thousand nine hundred and 	 at 

in the said State. 



Act No. , 1902. 	 61 

Justices. 

GAOLER'S RECEIPT. 
(L.) 

Gaoler's receipt to the constable for the prisoner. 
I HEREBY certify That I have received from W. T., Constable of 	 in the 
State of New South Wales, the body of A. B., together with a warrant under the hand 
and seal of [T. S., Esquire], [one or two] of His Majesty's Justices of the Peace in and 
for the State of New South Wales, and that the said A. B. was sober [or as the case 
may be] at the time [he or she] was so delivered into my custody. 

P. K., 
Keeper of the House of Correction [or Gaol] at 

DIVISION 2.—Forms in the case of offences punishable on summary conviction and of 
.complaints. 
SUMMONSES. 

(M 1.) 
Summons to the defendant upon an information or complaint. 

To A. B., of 	 , in the State of New South Wales [labourer]. 
WHEREAS information hath this day been laid [or complaint hath this day been made] 
before the undersigned [one or two] of His Majesty's Justices of the Peace in and for 
the said State, for that you [here state shortly the matter of the information or complaint]. 
These are therefore to command you in His Majesty's name to be and appear on 
the 	 day of 	 [instant or next] at 	 o'clock in the 
forenoon at 	 in the said State before such Justices of the Peace for the 
said State as may then be there to answer to the said [information or complaint], and to 
be further dealt with according to law. 

Given under [my or our] hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(L.s.) 

(M2.) 
Summons of a witness. 

To E. F., of 	 , in the State of New South Wales [labourer]. 
WHEREAS information was laid [or complaint was made] before the undersigned [one or 
two] of His Majesty's Justices of the Peace in and for the said State of 
for that [4,c., as in the summons], and it hath been mado to appear to [me or us] upon 
[oath] that you are likely to give material evidence on behalf of the [prosecutor or 
complainant or defendant] in this behalf. These are therefore to require you to be and 
appear on the 	 day of 	 [instant or next] at 	o'clock in the 
forenoon at 	in the said State before such Justices of the Peace for the said 
State as may then be there to testify what you shall know concerning the matter of the 
said [information or complaint]. 

Given under [my] hand and seal this 	 day of 	in the year 
of our Lord one thousand nine hundred and 	at 	in the 
said State. 

J. S. 	(L.s.) 

WARRANTS 
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WARRANTS TO APPREHEND. 
 

Warrant in the first instance to apprehend a defendant. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to all other Police Constables in the said State. 
WHEREAS information bath this day been laid before the undersigned [one or two] of 
His Majesty's Justices of the Peace in and for the said State, for that A. B. [here state 
shortly the matter of the information] and oath being now made before [me or us] 
substantiating the matter of such information. These are, therefore, to command you 
in His Majesty's name forthwith to apprehend the said A. B., and to bring [him or her] 
before some one or more of His Majesty's Justices of the Peace in and for the said 
State to answer to the said information, and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	day of 
	

in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(Ls.) 

 
Warrant for a witness in the first instance. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to all other Police Constables in the said State. 

WHEREAS [information was laid or complaint made]  before the undersigned [one or two] 
of His Majesty's Justices of the Peace in and for the said State, for that [4.c., as in 
the summons], and it being made to appear before  [me or us]  upon oath that E. F. of 

in the said State [labourer] is likely to give material evidence on behalf 
of the [prosecutor] in this matter, and it is probable that the said E. F. will not attend 
to give evidence without being compelled so to do. These are therefore to command 
yot to bring and have the said E. F. before [me or us]  on the 	day of 
[instant or next] at 	o'clock in the forenoon at 	 in the said State, or 
before such other Justices of the Peace for the said State as may then be there to testify 
what [he or she] shall know concerning the matter of the said [information or complaint]. 

Given under [my or our] hand and seal this 	day of 
	

in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(Ls.) 

 
Warrant where a defendant has not obeyed a summons. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to all other Police Constables in the said State. 

WHEREAS on the 	 day of 	 [instant or last past] information 
was laid [or complaint was made] before the undersigned [one or two] of His Majesty's 
Justices of the Peace in and for the said State of 	 for that A. B. [4'c., as 
in the summons]. And whereas [I or we]  then issued [my or our] summons unto the 
said A. B. commanding [him or her] in His Majesty's name to be and appear on the 

day of 	 [instant or next]  at 	o'clock in the forenoon 
at 	 in the said State, before such Justices of the Peace for the said State 
as might then be there, to answer to the said [information or complaint], and to be 
further dealt with according to law. And whereas the said A. B. bath neglected to be 
or appear at the time and place so appointed in and by the said summons, although it 

hath 

• 
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bath now been proved to [me or us] upon oath that the said summons hath been duly 
served upon the said A. B. These are therefore to command you in His Majesty's 
name forthwith to apprehend the said A. B. and to bring [him or her] before some one 
or more of His Majesty's Justices of the Peace in and for the said State to answer to 
the said [information or complaint], and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.8.) 

(No. 4.) 
Warrant where a witness has not obeyed a summons. 

To the Senior Officer of Police at 	 in the State of New South Wales, and to 
all other Police Constables in the said State. 

WHEREAS [information was laid or complaint made] before the undersigned [one or two] 
of His Majesty's Justices of the Peace in and for the said State, for that [4.c., as in the 
summons] and it having been made to appear to [me or usl upon oath that E. F., of 

in the said State [labourer], was likely to give material evidence on behalf 
of the [prosecutor] [I or we] aid duly issue [my or  our] summons to the said E.F. 
requiring [him or her] to be and appear on the 	 day of 	 [instant  
or next] at 	 o'clock in the forenoon of the same day, at 	 in the 
said State, before such Justices of the Peace for the said State as might then be there, to 
testify what [he or Site] should know concerning the said A. B. or the matter of the said 
[information or complaint]. And whereas proof hath this day been made before [me or 
us] upon oath of such summons having been duly' served upon the said E. F. and of a 
reasonable sum having been [paid or tendered] to [him or heel for  [his or her] costs and 
expenses in that behalf. And whereas the said E. F. had neglected to appear at the time 
and place appointed:by the Said summons and no just excuse bath been offered for such 
neglect. These are therefore to command you to take the said E. F. and to bring and 
have [him or her] on the 	 day of 	 [instant or next] at 
o'clock in the forenoon at 	 in the said State, before such Justices of the 
Peace for the said State as may then be there, to testify what [he or she] shall know 
concerning the matter of the Laid [information or complaint]. 

Given under [my or our] hand and seal this 	 day of 	in the  
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(L.8.) 

WARRANTS TO KEEP IN SAFE CUSTODY. 
(0 1.) 

Warrant to keep in gaol fill the hearing a defendant who has been apprehended. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to 	 the Keeper of the [Gaol] at 	in the said State. 
WHEREAS [information was laid or complaint made] before the undersigned [one or two] 
of His Majesty's Justices of the Peace in and for the said State of 	 for that 
[4.c., as in the summons or warrant]. And whereas the said A. B. hath been apprehended 
under and by virtue of a warrant upon such [information or complaint], and is now 
brought before [me or us]  as such Justice as aforesaid. These are therefore to command 
you the said Officer of Police in His Majesty's name forthwith to convey the said A. B. 
to the [Gaol] at 	in the said State, and there to deliver [him or her] to the said 
Keeper thereof, together with this precept, and [I or we]  do hereby command you the 

said 
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said Keeper to receive the said A. B. into your custody in the said [Gaol] and there 
safely keep [him or her] until 	next, the 	day of 	[instant], 
when you are hereby commanded to convey and have him at 	 in the said 
State at 	o'clock in the forenoon of the same day, before such Justices of the 
Peace of the said State as may then be there, to answer to the said [information or 
complaint], and to be further dealt with according to law. 

Given under [my or our] hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 
(0 2.) 

Warrant to keep in custody during an adjournment of the hearing. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the 	 Keeper of the Gaol at 	 in the said State. 
WHEREAS on the 	 day of 	 [instant or last past] information 
was laid [or complaint was made] before the undersigned [one or two] of His Majesty's 
Justices of the Peace in and for the said State, for that [4'c., as in the summons]. And 
whereas the hearing of the same is adjourned to the 	day of 	[instant 
or next] at 	 o'clock in the forenoon at 	 in the said State, and 
it 'is necessary. that the said A. B. should in the meantime be kept in safe custody. 
These are therefore to command you the said Officer of Police in His Majesty's name 
forthwith to convey the said A. B. to the Gaol at 	 in the said State, and 
there deliver [him or her] into the custody of the Keeper thereof, together with this 
precept, and [I or we] hereby command you the said Keeper to receive the said A. B. 
into your custody in the said Gaol and there safely keep [him or her] until the 
day of 	 [instant or next] when you are hereby required to convey and have 
[him or her] the said A. B. at the time and place to which the said hearing is so 
adjourned as aforesaid before such Justices of the Peace for the said State as may then 
be there, to answer further to the said [information or complaint], and to be further 
dealt with according to law. 

Given under [my or our] band and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

RECOGNIZINCES AND NOTICES THEREOF. 
(P 1.) 

Recognizance for the appearance of the defendant where the case is adjourned or not 
at once proceeded with. 

to wit. I 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	 A. B., of 	 in the State of New 
South Wales [labourer], and L. M., of 	 in the said State [grocer], 
personally came before the undersigned [one or two] of His Majesty's Justices of the 
Peace in and for the said State, and severally acknowledged themselves to owe to our 
Sovereign Lord the King the several sums following (that is to say), the said A. B. the 
sum of 	 , and the said L. M. the sum of 	 of good and 
lawful money of Great Britain to be made and levied of their several goods and chattels, 
lands and tenements respectively to the use of our said Lord the King, His Heirs and 
Successors if [he or she], the said A. B. shall fail in the condition endorsed. 

Taken and acknowledged the day and year first above mentioned at 
in the said State before [me or us]. 

J. S. 
The 

• 
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The condition of the within-written recognizance is such that if the said A. B. 
shall personally appear on the 	 day of 	 [instant or next] 
at 	 o'clock in the forenoon, at 	 in the said State, 
before such Justices of the Peace for the said State as may then be there, to answer 
further to the [information or complaint] of C. D., exhibited against the said A. B., and 
to be further dealt with according to law, then the said recognizance to be void or else 
to stand in full force and virtue. 

(P 2.) 
Notice of such, recognizance to be given to the defendant and his surety. 

TAKE notice That you A. B., of 	 in the State of New South Wales, 
[labourer], are bound in the sum of 	 and you L. M., of 	 iii 
the said State [grocer], in the sum of 	 that you A. B. appear personally 
on the 	 day of 	 at 	 o'clock in the forenoon 
at 	 in the said State, before such Justices of the Peace for the said State 
as shall then be there, to answer further to a certain [information or complaint] of C. D., 
the further hearing of which was adjourned to the said time and place; and unless you 
appear accordingly the recognizance entered into by you A. B., and by L. M., as your 
surety, will forthwith be levied on you and him. 

Dated this 	 day of 	 one thousand nine hundred 
and 

J. S. 

CertVcate of non-appearance according to condition of recognizan 
(Q) 

[I or we] hereby certify that the said A. B. hath not appeared at the time 
the said condition mentioned, but therein hath made default by reason 
within-written recognizance is forfeited. 

CB. 

and place in 
whereof the 

J. S. 

CONVICTIONS AND ORDERS. 
(R. 1.) 

Conviction for a penalty. 

to wit. 	I 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	 at 	- 	in the said State, 
A. B., of 	 in the said State [labourer], is convicted before the undersigned 
[one or two] of His Majesty's Justices of the Peace, for the said State, for that [he or she] 
the said A. B. [4c., stating the offence and the time and place when and where it was 
committed], and [1 or we] adjudge the said A. B. for [his or her] said offence to forfeit 
and pay the sum of 	 [stating the penalty and the compensation if any] to be 
paid and applied according to law, and also to pay to the said C. D. the sum of 
for [his or her] costs in this behalf, and if the amount of the said several sums be not 
paid forthwith [or on or before 	next] [I or we] adjudge the said A. B. to be 
imprisoned in the [Gaol] at 	 in the said State [and there to be kept to hard 
labour] for the space of 	unless the said amount [and the costs and charges of 
conveying the said 4. B. to the said Gaol] be sooner paid. 

Given under [my or our] hand and seal the day and year first above mentioned 
at 	 in the said State. 

J. T. 	(L.s.) 
[W. S. 	(L.s.)] 

c 43—E 	 (R 2.) 
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(R 2.) 
Order for payment of money. 

to wit. I 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	complaint was made before the undersigned 
[one or two] of His Majesty's Justices of the Peace in and for the said State, for that 
[stating the facts entitling the complainant to the order with the time and place when and 
where they occurred], and now at this day, to wit, on the 	 day of 
at 	in the said State, the parties aforesaid appear before [me or us] the said 
Justice [or the said C. D. appears before me [me or us] thb said Justice, but the said 
A. B. although duly called doth not appear by [himself or herself] [his or her] counsel 
or attorney, and it is now satisfactorily proved to [me or us] on oath that the said A. B. 
has been duly served with the summons in this behalf which required [him or her] to be 
and appear here on this day before such Justice of the Peace for the said State as should 
now be here, to answer the said complaint and to be further dealt with according to 
law], and now having heard the matter of the said complaint [1-  or we] do adjudge the 
said A. B. [to pay to the said C. D. the sum of 	 forthwith or on or before 

next or as the statute may require] and also to pay to the said C. D. the sum 
of 	 for [his or her] costs in this behalf, and if the amount of the said 
several sums be not paid forthwith [or on or before the 	 day of 
next] [I or we] adjudge the said A. B. to be imprisoned in the Gaol at 	 in 
the said State [there to be kept to hard labour] for the space of 	 unless the 
said 	[and the costs and charges of conveying the said A. B. to the said Gaol] be 
sooner paid. 

Given under [my or our] hand.and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. T. 	(L.s.) 
[W.' S. 	(L.s.) ] 

(R 3.) 
Conviction when the punishment is by imprisonment, ckc. 

to wit. 
BE it remembered That on the 	 day of 	 in the year of our Lord 
one thousand nine hundred and 	 in the said State, A. B., of 
in the said State [labourer] is convicted before the undersigned [one or two] of His 
Majesty's Justices of the Peace for the said State, for that [he or she] the said A. B. 

stating the offence and the time and place when and where comnzitted], and [I or we] 
adjudge the said A.B. for [his or her] said offence to be imprisoned in the Gaol 
at 	in the said State [and there kept to hard labour] for the space of 
and [I or we] also adjudge the said A. B. to pay the said C. D. the sum of 
for [his or her] costs in this behalf, and if the said amount be not paid forthwith [or on 
or before 	next] then [I or we] adjudge the said A. B. to be imprisoned in the 
said Gaol [and there kept to hard labour] for the space of 	 to commence 
at and from the termination of [his or her] imprisonment aforesaid unless the said 
amount be sooner paid. 

Given under [my or our] hand and seal the clay and year first above mentioned 
at 	 in the said State. 

	

J. T. 	(L.s.) 
[W. S. (L.s.)] 

   

(R4.) 

I, 

4 
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Order for any other matter where the disobeying of it is punishable by imprisonment. 

to wit, 
	

} 
BE it remembered that on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	complaint was made before the under- 
signed [one or two] of His Majesty's Justices of the Peace in and for the said State, for 
that [stating the facts entitling the complainant to the order with the time and place when 
and where they occurred], and now at this day to wit on the 	 day of 
at 	 in the said State, the parties aforesaid appear before [me or us] the said 
Justice [or the said C. D. appears before [me or us] the said Justice, but the said A. B., 
although duly called, doth not appear by [himself or herself] [his or her] Counsel or 
Attorney, and it is now satisfactorily proved to me upon oath that the said A. B. has 
been duly served with a summons in this behalf, which required [him or her] to be and 
appear here at this day, before such Justices of the Peace for the said State as should 
now be here, to answer to the said complaint, and to be further dealt with according to 
law], and now having heard the matter of the said complaint [I or we] do therefore 
adjudge the said A. B. to [here state the matter required to be done], and if upon a copy 
of the minute of this.order being served upon the said A. B , either personally or by 
leaving the same for [him or her] at his last or most usual place of abode [he or she] 
shall neglect or refuse to obey the same, in that case [I or we] adjudge the said A. B. 
for such [his or her] disobedience to be imprisoned in the Gaol at 	 in the 
said State [there to be kept to hard labour] for the space of 	 [unless the 
said order be sooner obeyed, if the statute authorise this], and [I or we] do also adjudge 
the said A. B. to pay to the said C. D. the sum of 	 for [his or her] costs 
in this behalf, and if the said amount be not paid forthwith [or on or before 
next] [I or we] adjudge the said. A. B. to be imprisoned in the said Gaol [and there kept 
to hard labour] for the space of 	 to commence, if the said A. B. is then 
imprisoned as aforesaid, at and from the termination for [his or her] imprisonment 
aforesaid unless the said amount be sooner paid. 

	

Given under [my or our] hand and seal this 	day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. T. 	(L.s.) 
[W. S. (L.s.)] 

 
Order of dismissal of an information or complaint. 

to wit. 
BE it remembered that on the 	 day of 	 in the year of our 
Lord one thousand nine hundred and 	 information was laid [or complaint 
made] before the undersigned [one or two] of His Majesty's Justices of the Peace in and 
for the said State, for that [4c., as in the summons to the defendant A. B.] and now at this 
day to wit on the 	 day of 	 at 	 in the said State, 
both the said parties appear before [me or us] in order that [I or we] should hear and 
determine the said information [or complaint] [or the said A. B. appeareth before [me 
or us], but the said C. D., although duly called, doth not appear], whereupon the 
matter of the said information [or complaint] being by [nte or us] duly considered 
it manifestly appears to [me or us] that the said information [or complaint] is not 
proved, and [I or we] do therefore dismiss the same [and do adjudge that the said 
C. D do pay to the said A. B. the sum of 	 for [his or her] costs incurred 

by . 	01 
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by [him or her] in [his or her] defence in this behalf, and if the said amount be not 
paid forthwith [or on or before 	 ] [I or we] adjudge the said C. D. to 
be imprisoned in the Gaol at 	 in the said State [and there kept to hard 
labour] for the space of 	 unless the said amount [and all costs and 
charges of conveying the said C. D. to the said Gaol] be sooner paid]. 

Given under [my or our] hand and seal this 	day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. T. 	(L.s.) 
[W. S. 	(L.s.)] 

CERTIFICATE OF DISMISSAL. 

(S.) 
I [or we] hereby certify that an information [or a complaint] preferred by C. D. of 

in the State of New South Wales [labourer] against A. B. of 
in the said State [grocer] for that [4,c., as in the summons] was this day considered by 
[me or us] [one or two] of His Majesty's Justices of the Peace in and for the said State, 
and was by [me or us] dismissed [with costs]. 

Dated this 	day of 	one thousand nine hundred and 
J. T. 
[W. S.] 

WARRANTS OF COMMITMENT. 

(T 1.) 
TVarrant of commitment of a witness for refusing to be sworn or to give evidence. 

To the Senior Officer of Police at 	 in the State of New South Wales, and to 
the Keeper of the [Gaol] at 	 in the said State. 

WHEREAS [information was laid or complaint made] before the undersigned [one or two] of His Majesty's Justices of the Peace in and for the said State of 	 for that [cSrc., as in the summons] and one E. F. now appearing before [me or us] such Justice as aforesaid, on the 	 day of 	 at 	 in the said State, and being required by [me or us] to make [oath or affirmation] as a witness in that behalf hath now refused so to do [or being now here duly sworn as a witness in the 
matter of the said information or complaint doth refuse to answer certain questions 
concerning the premises which are now here put to him or her] without offering any just excuse for such [his or her] refusal. These are therefore to command you the said Officer of Police to take the said E. F. and [him or her] safely convey to the [Gaol] at 	aforesaid and there deliver [him or her] to the said Keeper thereof, together with this precept, and [/ or we] do hereby command you the said Keeper of the said 
[Gaol] to receive the said E. F. into your custody in the said [Gaol] and there imprison [him or her; for such [his or her] contempt for the space of 	days unless [he or she] shall in the meantime consent to be examined and to answer concerning the 
premises, and for your so doing this shall be your sufficient warrant. 

Given under [my or our] hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. 	(L.s.) 

(T. 2.) 
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Warrant of commitment upon a conviction for a penally. 

To the Senior Officer of Police at 	 in the State of New South Wales, 
and to the Keeper of the Gaol at 	 in the said State. 

WHEREAS A. B., late of 	 in the State of New South Wales [labourer], 
was on this day duly convicted before 	 [one or two] of His Majesty's Justices 
of the Peace in and for the said State, for that [stating the gfence as in the conviction], 
and by the said conviction it was adjudged that the said A. B. for [his or her] said 
offence should forfeit and pay the sum of 	 [4ec., as in the conviction] and 
should pay to the said C. D. the sum of 	 for [his or her] costs in that 
behalf, and it was thereby further adjudged that if the amount of the said several sums 
should not be paid [forthwith] the said A. B. should be imprisoned in the Gaol 
at 	in the said State [and there kept to hard labour] for the space of 
unless the said amount should be sooner paid. And whereas the time in and by the 
said conviction appointed for the payment of the said amount hath elapsed, but the said 
A. B. bath not paid the same or any part thereof but therein hath made default. 
These are therefore to command you the said Officer of Police to take the said A. B. 
and [him or her] safely to convey to the Gaol at 	 aforesaid, and there to 
deliver [him or her] to the Keeper thereof together with this precept, and [I or we] do 
hereby command you the said Keeper of the said Gaol to receive the said A. B. into 
your custody in the said Gaol, there to imprison [him or her] [and keep him or her to 
hard labour] for the space of 	 unless the said amount [and the costs and 
charges of conveyiny [him or her] to the said Gaol amounting to the further sum of 
be sooner paid, and for your so doing this shall be your sufficient warrant. 

Given under [my or our] hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(t.s.) 
A Justice of the Peace. 

 
Warrant of commitment on an order far the payment of a sum of money. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol at 	 in the said State. 

WHEREAS on the 	 day of 	 [instant or last past] complaint 
was made before 	 [one or two] of His Majesty's Justices of the Peace in 
and for the said State, for that [4.c., as in the order] and afterwards to wit on the 

day of 	 at 	 in the said State, the parties 
appeared before the said Justice or Justices [or as it may be in the order], and thereupon 
having considered the matter of the said complaint [he or they] adjudged the said A. B. 
to pay to the said C. D. the sum of 	 on or before the 	 day 
of 	 then next, and also to pay to the said C. D. the sum of 
for [his or her] costs in that behalf, and [he or they] also further adjudged that if the 
amount of the said several sums should not be paid on or before the 	 day 
of 	 then next, the said A. B. should be imprisoned in the Gaol at 
in the said State [and there kept to hard labour] for the space of 	 unless 
the said amount [and the cost and charges of conveying the said A. B. to the said Gaol] 
should be sooner paid. And whereas the time in and by the said order appointed for 
the payment of the said 	 bath elapsed, but the said A. B. bath not paid 
the same, or any part thereof, but therein bath made default. These are therefore to 
command you the said Officer of Police to take the said A. B. and [him or her] safely 
to convey to the said Gaol at 	 aforesaid, and there to deliver [him or her] 
to the Keeper thereof together with this precept, and I do hereby command you the 

said 
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said Keeper of the said Gaol to receive the said A. B. into your custody in the said 
Gaol, there to imprison [him or her] [and keep [him or her] to hard labour] for the space 
of 	 unless the said amount [and the costs and charges of conveying [hum 
or her] to the said Gaol amounting to the farther sum of ]  be sooner paid 
unto you the said Keeper, and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(Ls.) 
A Justice of the Peace. 

(T 4.) 
Warrant of commitment on a conviction where the punishment is by imprisonment. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol at 	 in the said State. 

WHEREAS A. B., late of 	[labourer] was this day duly convicted before 
[one or two] of His Majesty's Justices of the Peace in and for the said State of 
for that [stating the offence as in the conviction], and by the said conviction it was 
adjudged that the said A. B. for [his or her] said offence should be imprisoned in the 
Gaol at 	 in the said State [and there kept to hard labour] for the space 
of 	. These are therefore to command you the said Officer of Police 
to take the said A. B. and [him or her] safely convey to the Gaol at 
aforesaid, and there to deliver [him or her] to the Keeper thereof together with this 
precept, and [I or we] do hereby command you the said Keeper of the said Gaol to 
receive the said A. B. into your custody in the said Gaol, there to imprison [him or her] 
[and keep him or her to hard labour] for the space of 	, and for your so doing 
this shall be your sufficient warrant. 

Given under [my or our] hand and seal this 	day of 	in 
the year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(a.s.) 
A Justice of the Peace. 

(T5.) 
Warrant of commitment on an order where the disobeying of it is punishable by 

imprisonment. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

	

to the Keeper of the Gaol at 	 in the State aforesaid. 
WHEREAS on the 	 day of 	 [instant or last past] complaint 
was made before 	 [one or two] of His Majesty's Justices of the Peace in 
and for the said State, for that [4ec., as in the order] and afterwards to wit on the 

day of 	 at 	 in the said State, the said 
parties appeared before the said Justice or Justices [or as it may be in the order] and 
thereupon having considered the matter of the said complaint [he or they] adjudged the 
said A. B. to [4.c., as in the order] and that if upon a copy of the minute of that order 
being duly served upon the said A. B. either personally or by leaving the same for 
[him or her] at [his or her] last or most usual place of abode  [he or she]  should neglect 
or refuse to obey the same it was adjudged that in such case the said A. B. for such [his 
or her] disobedience should be imprisoned in the Gaol at 	 in the said 
State [and there kept to hard labour] for the space of 	 [unless the said order 
should be sooner obeyed]. And whereas it is now proved to me that after the making of 
the said order a copy of the minute thereof was duly served upon the said A. B. but 

[he 
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[he or she] then [refused or neglected] to obey the same and bath not as yet obeyed the 
said order. These are therefore to command you the said Officer of Police to take 
said A. B. and [him or her] safely to convey to the Gaol at 	 aforesaid, and 
there to deliver [him or her] to the Keeper thereof together with this precept, and I do 
hereby command you the said Keeper of the said Gaol to receive the said A. B. into 
your custody in the said Gaol, there to imprison [him or her] [and to keep him, or her to 
hard labour] for the space of 	 and for so doing this shall be your sufficient 
warrant. 

Given under my hand and seal this 	 day of 
in the year of our Lord one thousand nine hundred and 
at 	 in the said State. 

J. S. 	(L.s.) 
A Justice of the Peace. 

(T 6.) 
Warrant of commitment on non-payment of costs upon a conviction where imprisonment 

and costs have been ordered. 

To the Senior Officer of Police at 	 in the State of New South Wales, and 
to the Keeper of the Gaol at 	 in the said State. 

WHEREAS A. B., of 	 in the said State [labourer] was on the 
day of 	 [instant or last past] duly convicted before 	 [one or two] 
of His Majesty's Justices of the Peace in and for the said State, for that [stating the 
offence as in the conviction], and by the said conviction it was adjudged that the said 
A. B for [his or her] said offence should be imprisoned in the Gaol at 
in the said State [and there kept to hard labour] for the space of 	 and it 
was also thereby adjudged that the said A. B. should pay to the said C. D. the sum 
of 	 for [his or her] costs in that behalf, and it was thereby further adjudged 
that if the said amount 	 should not be paid [forthwith] the said A. B. 
should be imprisoned in the said Gaol [and there kept to hard labour] for the space of 

to commence at and from the termination of [his or her] imprisonment 
aforesaid unless the said amount [and the costs and charges of conveying the said A. B. 
to the said Gaol] should be sooner paid. And whereas the said A. B being so convicted 
as aforesaid and being required to pay the said sum of 	 for costs hath not 
paid the same or any part thereof but therein hath made default. These are therefore 
to command you the said Officer of Police to take the said A. B. and [him or her] safely 
to convey to the Gaol at 	 aforesaid and there deliver [him or her] to the 
Keeper thereof together with this precept, and I do hereby command you the said 
Keeper of the said Gaol to receive the said A. B. into your custody in the said Gaol, 
there to imprison [him or her and keep him or her to hard labour] for the space of 

unless the said amount [and the costs and charges of conveying the said 
A. B. to the said Gaol] amounting to the further sum of 	 be sooner paid 
unto you the said Keeper, and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 
	

in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

J. S. (L.s.) 
A Justice of the Peace. 

(T 7.) 

* 

• 
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Warrant of commitment on non-payment of costs upon an order where imprisonment on 

disobedience and costs have been ordered. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the Keeper of the Gaol at 	 in the said State. 
WHEREAS on the 	 day of 	 [instant or last past] complaint was 
made before 	 [one or two] of His M ajesty's Justices of the Peace in and for 
the said State, for that [4p., as in the order] and afterwards, to wit, on the 
day of 	 at 	 in the said State, the said parties appeared before 
the said Justice (or Justices) [or as it may be in the order] and thereupon having 
considered the matter of the said complaint [he or they] adjudged the said A. B. to 
[4-c., as in the order], and that if upon a copy of the minute of that order being served 
upon the said A. B. either personally or by leaving the same for [him or her] at [his or 
her] last or most usual abode [he or she] should neglect or refuse to obey the same [he 
or they] adjudged that in such case the said A. B. for such [his or her] disobedience 
should be imprisoned in the Gaol at 	in the said State, [and there kept to hard 
labour] for the space of 	 [unless the said order should be sooner obeyed], and 
[he or they] thereby also adjudged the said A. B. to pay to the said C. D. the sum of 

for [his or her] costs in that behalf, and [he or they] thereby also adjudged 
that if the said amount should not be paid [forthwith] the said A. B. should be 
imprisoned in the said gaol [and there kept to hard labour] for the space of 	to 
commence if the said A. B. was then imprisoned as aforesaid at and from the termination 
of [his or her] imprisonment aforesaid unless the said sum for costs [and the costs and 
charges of conveying the said A. B. to the said Gaol] should be sooner paid. And 
whereas after the making of the said order a copy of the minute thereof was duly served 
upon the said A. B., but the said A. B. did not then pay, nor bath [he or she] paid the 
said amount or any part thereof but therein bath made default. These are therefore to 
command you the said Officer of Police to take the said A. B. and [him or her] safely to 
convey to the Gaol at 	aforesaid, and there deliver [him or her] to'the Keeper 
together with this precept, and I do hereby command you the said Keeper of the said 
Gaol to receive the said A. B. into your custody in the said Gaol, there to imprison 
[him or her] [and keep him to hard labour] for the space of 	 unless the said 
amount [and the costs and charges of conveying the said A. B. to the said Gaol] amounting 
to the further sum of 	 shall be sooner paid unto you the said Keeper, and 
for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in the 
year of our Lord one thousand nine hundred and 	at 
in the said State. 

	

J. S. 	(L.s.) 
A Justice of the Peace. 

 
Warrant of commitment on non-payment of costs upon an order for dismissal of an 

information or complaint with costs. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the Keeper of the Gaol at 	 in the said State. 
WHEREAS on the 	 day of 	 [instant or last past] information 
was laid (or complaint was made) before 	[one or two] of His Majesty's Justices  
of the Peace in and for the said State, for that [4c., as in the order of dismissal] and 
afterwards to wit on the 	day of 	at 	 in the said State, 
both parties appearing before [the said Justice or Justices, or as in the order] in order 
that [he or they] should hear and determine the same, and the several proofs adduced to 
[him or them] in that behalf being by [him or them] duly heard and considered, and it 
manifestly appearing to [him or them] that the said [information or complaint] was not 
proved [he or they] therefore dismissed the same and further adjudged that the said 

C. I). 
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C. D. should pay to the said A. B. the sum of 	 for [his or her] costs incurred 
by [him or her] in [his or her] defence in that behalf, and [he or they] further adjudged 
that if the said amount should not be paid [forthwith] the said C. D. should be imprisoned 
in the Gaol at 	 in the said State [and there kept to hard labour] for the 
space of 	 unless the said amount [and all costs and charges of conveying 
the said C. D. to the said Gaol] should be sooner paid. And whereas the said C. D., 
being now required to pay unto the said A. B. the said sum for costs, bath not paid the 
same or any part thereof, but therein bath made default. These are therefore to 
command you the said Officer of Police to take the said C. D. and [him or her] safely 
convey to the Gaol at 	 aforesaid, and there deliver [him or h-r] to the 
said Keeper thereof together with this precept, and I do hereby command you the said 
Keeper of the said Gaol to receive the said C. D. into your custody in the said Gaol, 
there to imprison [him or her] [and keep him or her to hard labour] for the space of 

unless the said amount (and the costs and charges of conveying the said 
C. D. to the said Gaol amounting to the further sum of ) be sooner paid 
unto the said Keeper, and for your so doing this shall be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in 

	

the year of our Lord one thousand nine hundred and 	 at 
in the said State. 

J. S. 	(L.s.) 
A Justice of the Peace. 

(T 9.) 
Warrant of Commitment on non-payment of the costs of an appeal against a conviction 

or order. 
To the Senior Officer of Police at 	 in the State of New South Wales, and 

to the Keeper of the Gaol at 	 in the said State. 
WHEREAS [4c., as in the warrants of commitment T 2, 3, 4, 5, 6, 7, ante to the end of the 
statement of the conviction or order and then thus]. And whereas the said A. B. 
appealed to the Court of Quarter Sessions holden at 	 in the said State 
against the said [conviction or order], in which appeal the said A. B. was the appellant 
and the said C. D. [or J. S. Esquire, the Justice of the Peace who made the said conviction 
or order] was the respondent, and which said appeal came on to be tried and was heard 
and determined at the last Court of Quarter Sessions holden at 	 aforesaid, 
on the 	 day of 	 [instant or last past], and the said Court 
of Quarter Sessions thereupon ordered that the said [conviction or order] should be 
[confirmed or quashed] and that the said [appellant] should pay to the said [respondent] 
the sum of 	 for [his] costs incurred by [him or her] in the said appeal 
which said amount was to be paid to the Clerk of the Peace for the said State on or 
before the 	 day of 	 19 , to be by him handed over to the 
said [C. .D.] And whereas the said Clerk of the Peace bath on the 	 day of 

[instant or last past] duly certified that the said amount had not then 
been paid. These are therefore to command you the said Officer of Police to take the 
said A. B. and [him or her] safely to convey to the Gaol at 	 aforesaid, 
and there deliver [him or her] to the said Keeper thereof together with this precept, 
and I do hereby command you the said Keeper of the said Gaol to receive the:said A. B. 
into your custody in the said Gaol, there to imprison [him or her] [and keep him or her to 
hard labour] for the space of 	 unless the said amount (and the costs and 
charges of conveying the said A. B. to the said Gaol amounting to the further sum of 

) be sooner paid unto you the said Keeper, and for your so doing this 
hluill be your sufficient warrant. 

Given under my hand and seal this 	 day of 	 in 
the year of our Lord one thousand nine hundred and 	 at 

in the said State. 

c 43—F 

 
  

J. N. (L.s.) 
A Justice of the Peace. 

CERTIFICATE 
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CERTIFICATE OF CLERK OF THE PEACE THAT THE COSTS OF AN APPEAL ARE NOT PAID. 

(V.) 

Office of the Clerk of the Peace for the State of New South Wales. 
Title of the appeal. 

I HEREBY certify that at a Court of Quarter Sessions holden at 	 in the said State, on the 	 day of 	 [instant or last past] an appeal by A. B. against [a conviction or an order] of J. S., Esquire [one or tool of His Majesty's Justices Gf the Peace for the said State, came on to be tried, and was then heard and determined, and the said Court of Quarter Sessions thereupon ordered that the said [conviction or order] should be [confirmed or quashed], and that the said [appellant] should pay to the said [respondent] the sum of 	for [his or her] costs incurred by [him or her] in the said appeal, and which sum was thereby ordered to be paid to the Clerk of the Peace for the said State on or before the 	day of 	[instant or next] to be by him handed over to the said [respondent], and I further certify that The said sum for costs has not nor has any part thereof been paid in obedience to the said order. 
Dated the 	day of 	one thousand nine hundred and 

W. R. B., 
Clerk of the Peace. 

THIRD SCHEDULE. 	 Section 101. 
Form of case stated by Justices. 

In the Supreme Court of } 
New South Wales. 

IN the matter of an appeal from the determination of the undersigned (two) of His Majesty's Justices of the Peace in and for the State of New South Wales, in a proceeding before us at 	in the said State, between A B (complainant) and C. D. (defendant). 
TILE (information or complaint, as the case may be) alleged that [here state the charge or claim]. The defendant pleaded not guilty, and after hearing the parties and the evidence adduced by them we did, on the 	day of 	19 convict the said defendant of the said offence, and adjudged him to pay the sum of 	 for the same [or in case of civil case, say] make an order against the defendant for the payment by him to the complainant of the sum of 	or dismiss the said information or complaint. 

The [defendant or complainant] alleging that he was aggrieved by the said determination as being erroneous in point of law did within [here state time according to distance] thereafter apply in writing to us to state and sign a case setting forth the facts and the grounds of such determination for the opinion thereon of this Honourable Court, and did at the time of making such application and before the stating of this case before a Justice of the Peace enter into a recognizance to His Majesty in the sum of 	with a condition to prosecute this appeal with effect and without delay, and to submit to the judgment of this flonoura,ble Court and pay such costs as may be 
awarded 
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awarded by the same, and thereupon in pursuance of the Act in such case made and 
provided we state and sign the following case [here set forth the depositions taken in the 
case (if any) if no depositions proceed as follows]:— 

It was proved (or admitted, as the case may be) upon the hearing that [here state 
the facts]. We determined that the matter hereinbefore stated afforded no ground of 
answer or defence to the said (complaint or information, as the case may be), or was 
insufficient to support the said (complaint or information). 

The question for the opinion of the said Court is whether our said determination 
was erroneous in point of law. 

Dated 	 day of 	 A.D. 19 
J.J. 	Justices of the Peace. J. J. 

FOURTH SCHEDULE. 
Fees payable to Clerk of Petty Sessions on a case being stated under section 

For drawing case and copy where the case does not exceed five 

Faction 102. 
101. 

a. 	d. 

folios of ninety words each ... 	... 	... 	... 10 0 
For every additional folio (beyond five folios)... 	... 1 0 
For the recognizance 	... 	... 	..• ••• 	••• 	... 5 0 
For every enlargement or renewal thereof ••• 	••• 2 6 
For certificate of refusal of case... 	... ••• 2 0 

Sy-dney : William Applegate Gullick, Government Printer.-1005. 
[2s. 6d.] 
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