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Act No. 48, 1901.

An Act to consolidate the Acts relating to the enforcement

in New South Wales of judgments obtained in other

Australian States or New Zealand, and the recovery of

: judgments against debtors who have removed thereto from
New South Wales. [Assented to, 13th November, 1901.]

B]] it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authoritff of the same, as follows :—
PART 1.

Preliminary.
1. This Act may be cited as the ¢ Inter-state Debts Recovery Short title an1
» Act, 1901,” and is divided into Parts, as follows :—
PART I.—Preliminary—ss. 1-5.
PART IL.—Znforcement of interstate Supreme Court judgments

—ss. 6-11.
A PART

*»m— B )

division.
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PART IIL.— District court proceedings against persons out of the
Jurisdiction—ss. 12-15.

PART IV.—Certifying district court judgments for enforcement
out of the jurisdiction— ss. 16-19.

PART V.—Enforcement of interstate judgments of local courts—
ss. 20-25.

Repeal 2. (1) The Acts mentioned in the First Schedule hereto are
First Schedule.  hereby repealed.

(2) All proclamations heretofore made, and all proceedings
heretofore taken under any Act hereby repealed, shall be deemed to
have been made and taken hereunder.

Interpretation. 3. In this Act, unless the context or subject-matter otherwise

19 Vie. No. 12,s. 1. jndicates or requires,—

ke et L “Clerk” means clerk, registrar, or other proper officer of the
court in connection with which the term is used.

“Judgment” in Part II means a judgment, decree, rule, or
order, whereby any sum of money is made payable.

“Local court” includes district court and any inferior court
being a court of record, and having jurisdiction in actions of
debt or for a liquidated sum to the amount of two hundred
pounds.

“State ” means a State of the Commonwealth of Australia or the
colony of New Zealand.

%,cttw tb% rea(tisvxt}tl 4. This Act, except Part II thereof, shall be read with the

TR 2 Distriet Courts Act, 1901.

Governor may apply 6. (1) If in any State there be any law in force by which effect

At g0y Statein - may be given by the local courts thereof to the judgments of the

is in force. district courts of New South Wales, the Governor may by proclamation

Ibid. s. 2. declare that the provisions of this Act shall apply to the judgments of
the local courts of such State, and that process issuing out of such
local courts may be served in New South Wales, and that certificates
of judgment obtained in district courts in New South Wales may, at
the request of the judgment creditors, be forwarded to such State.

(2) Thereupon the provisions of this Act shall so apply, and
the registrars of district courts shall, subject to the provisions of this
Act, give certificates of judgments obtained in such courts for regis-
tration in the local courts of such State.

(3) This section shall not apply to Part IT of this Act.

PART

.
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PART II.
Enforcement of Inter-state Supreme Court judgments.

6. (1) Any person in whose favour a judgment has been Memorisl of
obtained in the Supreme Court of any State may cause a memorial of Jjdemertof Suprome
the same, authenticated by the seal of such court, to be filed in the maybe 10l of tooed
office of the Supreme Court of New South Wales. 19 Vic. No. 12, s. 1.

(2) Such memorial shall thenceforth be a record of such
judgment.

‘ 7. Such memorial shall be on parchment and signed by the Form and contents
person in whose favour such judgment was obtained, or by his ‘}fL ?;‘em‘;r”’l'
attorney, and shall contain the following particulars, all of which (50
shall be fairly written without interlineations or erasures and with
the exception of dates in words at length, that is to say—

(@) the names and additions of the parties ;

() the form and nature of the action or suit or other proceeding ;

(¢) when the same was commenced ;

(d) the date of the signing or entering-up of the judgment, or of

‘passing the decree, or of making the rule or order ;

(¢) the amount recovered, or the decree pronounced, or rule or
order made ;

(f) if there was a trial, the date of such trial and the amount of
verdict given.

8. (1) Any judge of the Supreme Court of New South Wales, summons to show
upon the application of the person in whose favour such judgment s
was obtained, or of his attorney, may issue a summons calling upon i
the person against whom such judgment was obtained to show cause,
within such time after personal or such other service of the summons
as the judge directs, why execution should not issue upon such
judgment.

(2) Such summons shall give notice that, in default of
appearance, execution may issue accordingly.

9, If the person so summoned does not appear or does not Show order for issue of
sufficient cause against such summons, the Supreme Court, or a judge o
thereof, on due proof of such service as aforesaid, may order execution
to issue as upon a judgment of such Court, subject to such terms and
conditions, if any, as to such Court or judge may seem fit.

10. Thereupon, and subject thereto, the person entitled to such Execution thereon.
execution shall have and be entitled to all such process and to all zzia.
such rights and remedies for the enforcement thereof, and the person
against whom such execution is ordered shall in like manner be
entitled to all such protective rights and advantages as they would
respectively have been entitled to had such judgment been obtained
in the Supreme Court.

11.
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11. All such proceedings may be had or taken for the revival
of such judgment or the enforcement thereof by and against persons
not parties thereto as may be had or taken for the like purposes upon
any judgment of the Supreme Court.

PART III.
District Court proceedings against persons out of the jurisdiction.

12. Any summons issued under the authority of the District
Courts Act, 1901, for a debt or liquidated demand in money, whether
on balance of account or otherwise, not exceeding in the whole the
sum of two hundred pounds (if such summons bear an endorsement
under the seal of the district court whence it issues to the effect that
it is for service out of the jurisdiction), may be served out of the
jurisdiction.

13. (1) Before any such summons is so endorsed and sealed, the
plaintiff or some person on his behalf, sball file an affidavit, in the
form in the Second Schedule hereto or to the like effect, stating,—

(a) that the defendant is resident out of the jurisdiction ; !

(0) that the plaintiff has a good cause of action which arose
within the jurisdiction ;

(¢) the nature of the same;

(d) the amount sought to be recovered ;

(e) that the claim is for a debt or a liquidated demand in money
not exceeding in the whole the sum of two hundred pounds,
or that if it originally exceeded that sum it has been reduced,
by payment or admitted set-off or by abandonment of excess,
to a sum not exceeding two hundred pounds ;

(/) what is believed to be the defendant’s then place of residence
and the distance in miles (approximately) of such place of
residence from the court whence such summons is issued.

(2) Proof shall also be given to the satisfaction of—

(@) the judge of the district court whence such summons issues,
or

() a stipendiary or police magistrate acting for the district in
which such district court is holden, or

(¢) a justice of the peace for New South Wales, if there is no
such magistrate,

that primad facie, a good cause of action exists, and that apparently
justice will be done by allowing the summons to be so endorsed and
sealed and the plaintiff to proceed under this Act.

14.
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14 (1) Every such summons shall be served personally, and Personal service
proof of such service shall be made by affidavit before a justice of the g; i A
peace of the State in which such summons was served, or before a B T
commissioner for taking affidavits in the Supreme Court of New
South Wales resident in such State.

(2) But if it be made to appear to the judge of the district when personal
court whence any such summons issued,— o i 0
(a) that reasonable efforts were made to effect personal service I,,ild. ¥
thereof upon the defendant, and that it came to such
defendant’s knowledge, and that he wilfully neglects to
appear to such summons, or
() that the defendant has removed, or is living, out of the
jurisdiction in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled,
such judge may, on the application of the plaintiff, order that personal
service may be dispensed with, and that the plaintiff shall be at liberty
to proceed in the action in such manner and subject tosuch conditions
as to such judge may seem fit, although the summons has not been
served personally upon the defendant.
(3) Thereupon the plaintiff may proceed in the action
against such defendant accordingly. .

16. (1) Where the defendant resides within twenty miles of Time for issue,
the district court at which any summons issued for service out of the 57ice and return
jurisdiction is returnable, such summons shall be issued six clear days, rsiz. s.s.
and served four clear days at least, before the return day thereof.

’ (2) Where he resides beyond twenty and within fifty miles
of such court, such summons shall be issued eight clear days, and
served six clear days at least, hefore the return day thereof. )

(3) Where he resides beyond fifty miles from such court,
the respective periods to elapse between the issue and the service of
the summons and the return day thereof shall be fixed by the judge
of such court or stipendiary or police magistrate or justice as aforesaid
after the affidavit aforesaid has been filed and before the issue of the
summons, and in fixing such periods regard shall be had to the distance
of the place of residence of the defendant from such court.
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PART 1IV.
Certifying District Court judgments for enforcement out of the
Jurisdiction.
Affidavit of 16. Any person who obtains a judgment in any action in any
josauegl S district court may file with the registrar of such court an affidavit in

;i;fécsg;diis % the form of the Third Schedule hereto or to the like effect, by himself
or some person on his behalf cognizant of the facts, stating—

(a) that a judgment has been obtained in such court in respect of
a cause of action which arose within the jurisdiction, for a
debt or a liquidated demand in money ;

(b) the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the time for appealing has expired, and that no appeal is
pending ;

(¢) that such judgment is still in full force and remains unsatisfied
(or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied) ; and

(/) that the person against whom such judgment was recovered
is resident out of the jurisdiction.

Notice to registrar., 17. Any such person obtaining a judgment as aforesaid may,

Itid. after such affidavit has been filed, deliver to such registrar a notice, in
Fourth Schedule.  the form in the Fourth Schedule hereto or to the like effect, requiring

such registrar to prepare a certificate of such judgment and to forward

the same as hereinafter provided.

Cortiioate of 18, (1) Thereupon such registrar shall prepare a certificate of
judgment. such judgment in the form in the Fifth Schedule hereto or to the like
Tbid. effect, addressed to the clerk of such local court of a State in which
Fifth Schedule. this Act has been proclaimed to be in force as such person may

require, and stating—

(@) that such judgment was obtained in such district court in
respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ; '

{b) the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the same is in full force and remains unsatistied (or if
partly satisfied the smount or balance remaining due and

unsatisfied).
To be forwarded to (2) Such certificate shall be signed by the registrar of such
Yoonl vours district court and authenticated by the seal of such court, and shall

Ibid.

be forwarded by such registrar through the post by registered letter
addressed to the clerk of such local court.

19.

»
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19, The registrar of any district court in which a judgment Entry of satisfaction.
has been obtained, and of which judgment a certificate as aforesaid has 52 Vic. No. 23,s. 7.
been given, shall (upon receipt of a certificate in the form in the Sixth Sixth Schedule.
Schedule hereto or to the like effect under the hand of the clerk of
any local court of a State in which this Act has been proclaimed to
be in force, and authenticated by the seal of such court, stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such district court to the amount
mentioned in such last-mentioned certificate.

PART V.
Linforcement of interstate judgments of local courts.

20. The registrar of any district court, upon receipt through Judgment of inter-
the post of aregistered letter containing a certificate (in the form in ol ‘ffp‘“i"flm“y
the Seventh Schedule hereto or to the like effect addressed to him as district cours.
such registrar under the hand of the clerk of any such local court, i;f;"th eatisig

. . . id. 8. 8.
and authenticated by the seal of such court) of a judgment obtained
in such local court against any person resident in New South Wales
stating—
(@) that such judgment was obtained in such local court in respect
of a cause of action which arose within the jurisdiction thereof
for a debt or liquidated demand in money not exceeding the .
sum of two hundred pounds ;
(b) the nature of the cause of action ;
(¢) the amount recovered ; and
(d) that the same is in full force and remains unsatisfied (or if
partly satisfied, the amount or balance remaining due and
unsatisfied),
shall enter up judgment in the register of such district court for the
amount appearing in such certificate to be due, in favour of the person
named therein as the judgment creditor, and against the person named
therein as the judgment debtor.

21. The registrar of such district court shall, on the receipt of Notice t> defendant.
such certificate, forthwith send by post a notice, in the form in the zzia.
Eighth Schedule hereto, or to the like effect, addressed to the defendant Eighth Schedule.
at his address specified in such certificate.

22. Such judgment shall thereupon be deemed to be a judgment e
of such district court, and shall have the same force and effect as if e ;—‘Sdagﬁﬂ:]’t{c“
such judgment had been obtained in such district court, and the 7z,
like proceedings may be had and taken upon and under the same
accordingly.

23.
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23. (1) The Supreme Court or a judge thereof may, on the
application of any person against whom judgment has been so entered
up, either set aside such judgment or direct a stay of execution or of
proceedings on such judgment.

(2) (@) The judge of such district court; or

(b) a stipendiary or police magistrate acting for the
district within which such person resides ; or
(¢) if there is mo such magistrate a justice of the
peace for New South Wales,
may, on the application of such person, direct a stay of execution, or
of proceedings, on such judgment.

(3) On the hearing of any such application, such Court,
judge, magistrate, or justice may enter upon the merits of the whole
case, but the judgment so entered up shall be regarded as primi facie
proof of the plaintiff’s case.

(4) The setting aside such judgment, or stay of execution,
or.of proceedings may be upon such terms as to giving security or
payment of costs, or as to making application to the local court in
which the judgment was originally obtained to set aside the same, or
otherwise, as to the said Court, judge, magistrate, or justice may
seem fit.

24. On the satisfaction, either wholly or in part, of any
judgment entered up in the register of any district court under this
Act, the vegistrar of such district court shall forthwith give notice,
in the form in the Ninth Schedule hereto, or to the like effect, of such
satisfaction, or part satisfaction (as the case may be) to the clerk of
the local court in which such judgment was originally obtained, and
from whom he received the certificate thereof.

25. All moneys received or paid into court in satisfaction of
such judgment shall, after the cost of remitting the same has been
deducted therefrom, be remitted to the clerk of such local court.

SCHEDULES.

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal. -

19 Vie. No. 12 ...| An Act to give further remedies to creditors, The whole,
against persons removing from one Aus-
tralasian Colony to another.

52 Vie. No. 23 ...| Intercolonial Debts Act, 1889 ...| The whole.

SECOND
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SECOND SCHEDULE.
StatE oF NEw Sourn WALEs.
In the District Court at No. of plaint
Between A.B., of [address and description], plaintiff,
and

C.D,, of [address and description], defendant.

I, A.B., of [address and description], make oath and say as follows :—

I am informed and verily believe that the said C.D. is resident out of the
jurisdiction, at

I have a good cause of action which arose within the jurisdiction against the said
C.D. for the sum of for [here state shortly the amount sought to be recovered and
nature of the suit or cause of action ; if the amount originally due has been reduced by
payment or admitted set-off or by abandonment of excess the same must be stated and
particulars given.]

I am informed and verily believe that the said C.D. now resides at

and that the same is distant about miles from this Court.
(Signed) A.B.
Sworn at in the State of New South Wales this day of
one thousand nine hundred and before me, G.H., a District Court Judge,

&c., in the State of New South Wales [or a Commissioner for taking affidavits in the
Supreme Court of New South Wales, or Justice of the Peace of the State of New South
‘Wales, o a Registrar or Deputy-Registrar of the District Court at

in the State of New South Wales.]

THIRD SCHEDULE.

StATE oF New Sourn WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
d

an
C.D., defendant,

1, A.B,, of [address and description] make oath and say as follows:—

On the day of one thousand nine hundred and
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the State of New South Wales for a debt [or liquidated
demand in money| not exceeding the sum of two hundred pounds, to wit the sum of

including costs of suit against the said C.D.

Such judgment was obtained in an action for [kere state cause of action and give
particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars.]

The time for appealing against such judgment has expired, and no appeal is

pending.
Such judgment is still in force and unsatisfied [or such judgment has been
satisfied in part by the payment of the sum of but is still in force and

remains unsatisfied to the extent of the sum of

Sec. 13.

Sec. 16.

I am informed and verily believe that the said C.D. is resident out of the |

jurisdiction at [address.]
Sworn at in the State of New South Wales this day of

one thousand nine hundred and before me, G.H., a District Court Judge,

&c., in the State of New South Wales [o7 Commissioner for taking affidavits in the
Supreme Court of New South Wales, or Justice of the Peace of the State of New South
‘Wales, or a Registrar or Deputy-Registrar of the District Court at

in the State of New South Wales.]

B FOURTH
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FOURTH SCHEDULE.
StaTE oF NEW Sourn WALES.

In the District Court at No. of plaint
Between A.B., plaintiff,
and X
C.D., defendant.
AV of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same
to the clerk of the Court of [or at] in the State [or Colony] of
(Signed) A.B. ¥

To the Registrar of the District Court at

FIFTH SCHEDULE
StaTE oF NEW Sourm WALES.
Certificate of Judgment.

In the District Court at No. of plaint
Between A.B., plaintiff, (Seal)
and
C.D., defendant.
I, W.J., the Registrar of the District Court at in the State of New

South Wales and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of

one thousand nine hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the State of New South Wales for a debt or liquidated demand in money
not exceeding the sum of two hundred pounds, to wit the sum o, includix g eosts
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending
and that such judgment is still unsatisfied and in full force [or that such judgment
has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent of the sum of 3

Given under my hand and the seal of the District Court at this

day of 19
Wi JC,

(@s.) Registrar of the said District Court at
To the Clerk of the Court of [or at]
in the State [or Colony] of

SIXTH SCHEDULE.

I, E.F., the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that the judgment
mentioned in the certificate of judgment dated the day of one thousand
nine hundred and given under the hand of W.J., the registrar of the District -
Court at in the State of New South Wales, and the seal of the said Court in
a certain action in the said District Court at in the said State of New South

Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied
[or has been satisfied to the extent of the sum of

Given under my hand and the seal of the Court of [or at] in the :
State [or Colony] of SRt bhiy day of i)
(r.s.) EF.,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

SEVENTH
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SEVENTH SCHEDULE.
Oertificate of Judgment.
In the Court of [or at] No. of plaint
Between A.B., plaintiff, (Seal)
and
C.D., defendant.

I, E.F., the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
othex proceedings, and of the seal of the said Court, do hereby certify that A.B., of
[address and description] did in the said Court of [or at] on the day
0 one thousand nine hundred and recover judgment against the said
C:D., of in the State of New South Wales in respect of a cause of action which
arose within the State [or Colony] of for a debt or liquidated demand in money not
exceeding the sum of two hundred pounds, to wit the sum of including costs of suit,

that such judgment was obtained in an action for [cause of action to be stated and
particulars given ; also if amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, the same should be stated and particulars gqiven],
and that the time for appealing against such judgment has expired and that no appeal
is pending, and that such judgment is still unsatisfied and in full force [or that such

judgment has been satisfied in part by the payment of the sum of but is still in
force and unsatisfied to the extent of the sum of 1.
Given under my hand and the seal of the Court of [or at] this
day of 19 (n.8.) BE,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

EIGHTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J., the Registrar of the District Court do hereby give you notice

that a judgment has been obtained against you by A.B. of [address and description] in
respect of a cause of action which arose within the State [or Colony] of
for a debt or liquidated demand in money not exceeding the sum of two hundred and
fifty pounds, to wit the sum of including costs of suit in the Court of [or at]
, that such judgment was obtained in an action for [kere state cause of action
and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but is unsatisfied to the
extent of the sum of -
Given under my hand and the seal of the District Court at this
day of 19
W.J.

Registrar ‘of the said District Court at

NINTH

Sec. 20.

Sec. 21.

11
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NINTH SCHEDULE.
In the District Court at (Seal)
I, W. J., the Registrar of the District Court at in the State of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that the

judgment mentioned in the certificate of judgment dated the day of
one thousand nine hundred and under the hand of E.F. the clerk of the
Court of [or at] in the State [or Colony] of and the seal
of the said Court in a certain action in the said Court of [or at]
wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied [or
has been satisfied to the extent of the sum of ik
Given under my hand and the seal of the District Court at in the State
of New South Wales this day of 19
(1.8.) w.J.,

Registrar of the District Court at
To the Clerk of the Court of [or at]
in the State [or Colony] of

By Authority : WiLLiAM ArpLEGATE GULLICK, Government Printer, Sydney, 1901.

[94.]
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Act No. 48, 1901.

An Act to consolidate the Acts relating to the enforcement
in New South Wales of ]ude;mentb obtained in other
Australian States or New Zealand, and the recovery of
judgments against debtors who have removed thereto from
New South Wales. [Assented to, 13th November, 1901.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
Preliminary.
1. This Act may be cited as the  Inter-state Debts Recovery shors title and
Act, 1901,” and is divided into Parts, as follows :— division.

PART I.—Preliminary—ss. 1-5
PART IL.—ZEnforcement of interstate Supreme Court judgments
—ss. 6-11.
PART




2 Act No. 48, 1901.

I ter-state Debls Recovery.

PART III.—District court proceedings against persons out of the
Jurisdiction—ss. 12-15.

PART IV.—Certifying district court judgments for enforcement
out of the jurisdiction—ss. 16-19.

PART V.—Euforcement of interstate judgments of local courts—
ss. 20-25.

Repeal 2. (1) The Acts mentioned in the First Schedule hereto are
First Schedule. hereby repoaled.

(2) All proclamations heretofore made, and all proceedings
heretofore taken under any Aet hereby repealed, shall be deemed toc
have been made and taken hereunder.

Interpretation. 8. In this Act, unless the context or subject-matter otherwise

19 Vie. No. 12, . 1. jpdjcates or requires,—

52 V1o Mo 8810, 1. “Clerk” means clerk, registrar, or other proper officer of the
court in connection with which the term is used.

“Judgment” in Part Il means a judgment, decree, rule, or
order, whereby any sum of money is made payable.

“Local court” includes district court and any inferior court
being a court of record, and having jurisdiction in actions of
debt or for a liquidated sum to the amount of two hundred
pounds.

“ State ”” means a State of the Commonwealth of Australia or the
colony of New Zealand.

Act to be read with 4. This Act, except Part II thereof, shall be read with the

]I);:l'f""t Courts Act. Tyistrict Courts Act, 1901. ;

Grovernor may apply 6. (1) If in any State there be any law in force by which effect

Act to any Staten - may be given by the local courts thereof to the judgments of the

in foree, A Qistriet courts of New South Wales, the Governor may by proclama-

Ibid. s. 2. tion declare that the provisions of this Act shall apply to the
Judgments of the local courts of such State, and that process issuing
out of such local courts may be served in New South Wales, and that
certificates of judgment obtained in district courts in New South
Wales may, at the request of the judgment creditors, be forwarded to
such State.

(2) Thereupon the provisions of this Act shall so apply, and
the registrars of district courts shall, subject to the provisions of this
Act, give certificates of judgments obtained in such courts for regis-
tration in the local courts of such State.

(3) This section shall not apply to Part IT of this Act.

PART
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PART 11
Linforcement of Inter-state Supreme Court judgments.

6. (1) Any person in whose favour a judgment has been Memorial of
obtained in the Supreme Court of any State may cause a memorial of Jé‘;‘f}’fe&t;’rf e
the same, authenticated by the seal of such eourt, to be filed in the Suiybe llod of rbo s
office of the Supreme Court of New South Wales. 19 Vie. No. 12, s. 1.

(2) Such memorial shall thenceforth be a record of such
judgment.

7. Such memorial shall be on parchment and signed by the Fomm and contents
person in whose favour such judgment was obtained, or by his OIfb ?;‘em‘;“"‘l'
attorney, and shall contain the following particulars, all of which =~ “**
shall be fairly written without interlineations or erasures and with
the exception of dates in words at length, that is to say—

(@) the names and additions of the parties ;

(6) the form and nature of the action or suit or other proceeding ;

(¢) when the same was commenced ;

(d) the date of the signing or entering-up of the judgment, or of
passing the decree, or of making the rule or order ;

(¢) the amount recovered, or the decree pronounced, or rule or
order made ;

(f) if there was a trial, the date of such trial and the amount of
verdict given.

8. (1) Any judge of the Supreme Court of New South Wales, Summons to show
upon the application of the person in whose favour such judgment cause.
was obtained, or of his attorney, may issue a summons calling upon - s 3
the person against whom such judgment was obtained to show cause,
within such time after personal or such other service of the summons
as the judge directs, why execution should not issue upon such
judgment.

(2) Such summons shall give notice that, in default of
appearance, execution may issue accordingly.

9, If the person so summoned does not appear or does not Show order for issue of
sufficient cause against such summons, the Supreme Court, or a judge b
thereof, on due proof of such service as aforesaid, may order execution ~"
to issue as upon a judgment of such Court, subject to such terms and
conditions, if any, as to such Court or judge may seem fit.

10. Thereupon, and subject thereto, the person entitled to such Execution thereon.
execution shall have and be entitled to all such process and to all zsia.
such rights and remedies for the enforcement thereof, and the person
against whom such execution is ordered shall in like manner be
entitled to all such protective rights and advantages as they would
respectively have been entitled to had such judgment been obtained
in the Supreme Court.

11,
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11. All such proceedings may be had or taken for the revival
of such judgment or the enforcement thercof by and against persons
not parties thereto as may be had or taken for the like purposes upon
any judgment of the Supreme Court.

PART III.
District Court proceedings against persons out of the jurisdiclion.

12. Any summons issued under the authority of the District
Courts Act, 1901, for a debt or liquidated demand in money, whether
on balance of account or otherwise, not exceeding in the whole the
sum of two hundred pounds (if such summons bear an endorsement
under the seal of the district court whence it issues to the effect that
it is for service out of the jurisdiction), may be served out of the
jurisdiction.

13. (1) Before any such summons is so endorsed and sealed, the
plaintiff or some person on his behalf, shall file an affidavit, in the
form in the Second Schedule hercto or to the like effect, stating,—

(a) that the defendant is resident out of the jurisdiction ;

(b) that the plaintiff has a good cause of action which arose
within the jurisdiction ;

(¢) the nature of the same;

(d) the amount sought to be recovered ;

(e) that the claim is for a debt or a liquidated demand in money
not exceeding in the whole the sum of two hundred pounds,
cr that if it originally exceeded that sum it has been reduced,
by payment or admitted set-off or by abandonment of excess,
to a sum not exceeding two hundred pounds ;

(f) what is believed to be the defendant’s then place of residence
and the distance in miles (approximately) of such place of
residence from the court whence such summons is issued.

(2) Proof shall also be given to the satisfaction of—

(a) the judge of the district court whence such summons issues,
or

(b) a stipendiary or police magistrate acting for the district in
which such district court is holden, or

(¢) a justice of the peace for New South Wales, if there is no
such magistrate,

that prima facie, a good cause of action exists, and that apparently
justice will be done by allowing the summons to be so endorsed and
sealed and the plaintiff to proceed under this Aect.

14.

. S
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14 (1) Every such summons shall be served personally, and Personal service
proof of such service shall be made by affidavit before a justice of the gﬁ Ao e
peace of the State in which such summons was served, or before a ™~ =77 "7
commissioner for taking affidavits in the Supreme Court of New
South Wales resident in such State.

(2) But if it be made to appear to the judge of the district when personal
court whence any such summons issued,— : _ fﬁ’ﬂ;@“}fﬂ;‘&“{;j{j
(a) that reasonable efforts were made to cffect personal service z;;;
thereof upon the defendant, and that it came to such
defendant’s knowledge, and that he wilfully negleets to
appear to such summons, or
(b) that the defendant has removed, or is living, out of the
jurisdiction in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled,
such judge may, on the application of the plaintiff, order that personal
service may be dispensed with, and that the plaintiff shall be at liberty
to proceed in the action in such manner and subject to such conditions
as to such judge may seem fit, although the summons has not been
served personally upon the defendant.
(3) Thereupon the plaintiff may proceed in the action
against such defendant accordingly.

15. (1) Where the defendant resides within twenty miles of Time for iesue,
the district court at which any summons issued for service out of the g‘;‘;’l‘g,:g‘:;e'“”“
jurisdiction is returnable, such summons shall be issued six clear days, 734, s. s.
and served four clear days at least, before the return day thereof.

(2) Where he resides beyond twenty and within fifty miles
of such court, such summons shall be issued eight clear days, and
served six clear days at least, before the return day thereof.

(3) Where he resides beyond fifty miles from such court,
the respective periods to elapse between the issue and the service of
the summons and the return day thereof shall be fixed by the judge
of such court or stipendiary or police magistrate or justice as aforesaid
after the affidavit aforesaid has been filed and before the issue of the
summons, and in fixing such periods regard shall be had to the distance
of the place of residence of the defendant from such court.

PART
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PART 1V.
Certifying District Court judgments for enforcement out of the
Jurisdiction.

Affdayit of 16. Any person who obtains a judgment in any action in any
12}“’5’,““‘1\? &;"3 A district court may file with the registrar of such court an affidavit in
94 Vie., NO. 8. O, . . .

Third Schedule,  tHe form of the Third Schedule hereto or to the like effect, by himself

or some person on his behalf cognizant of the facts, stating—

(@) that a judgment has been obtained in such court in respect of
a cause of action which arose within the jurisdiction, for a
debt or a liquidated demand in money ;

(b) the nature of the cause of action ;

(¢) the amount recovered ; ey

(d) that the time for appealing has expired, and that no appeal is
pending ;

(e) that such judgment is still in full force and remains unsatisfied
(or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied) ; and

(/) that the person against whom such judgment was recovered
is resident out of the jurisdiction.

Notice to registrar. 17. Any such person obtaining a judgment as aforesaid may,

Ibid. after such affidavit has been filed, deliver to such registrar a notice, in

Fourth 8chedule. - the form in the Fourth Schedule hereto or to the like effect, requiring
such registrar to prepare a certificate of such judgment and to forward
the same as hereinafter provided.

OevtiBcoisat 18. (1) Thereupon such registrar shall prepare a certificate of
judgment. such judgment in the form in the Fifth Schedule hereto or to the like
Lbid. effect, addressed to the clerk of such local court of a State in which
Tilth Sehedule. this Act has been proclaimed to be in force as such person may

require, and stating—

(@) that such judgment was obtained in such district eourt in
respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ; .

(b) the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the same is in full force and remains unsatisfied (or if
partly satisfied the smount or balance remaining due and

unsatisfied).
To be forwarded to (2) Such certificate shall be signed by the registrar of such
s district court and authenticated by the seal of such court, and shall

" be forwarded by such registrar through the post by registered letter

addressed to the clerk of such local court.
19.
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19, The registrar of any district court in which a judgment Entry of satisfaction.

has been obtained, and of which judgment a certificate as aforesaid has 52 Vie. No. 23,s. 7.
been given, shall (upon receipt of a certificate in the form in the Sixth Sixth Schedule.
Schedule hereto or to the like effect under the hand of the clerk of

any local court of a State in which this Aect has been proclaimed to

be in force, and authenticated by the seal of such court, stating that

such judgment has been satisfied either wholly or in part) enter up

satisfaction in the register of such district court to the amount

mentioned in such last-mentioned certificate.

PART V.
Linforcement of interstate judgments of local courts.

20. The registrar of any district court, upon receipt through Judgment of inter-
the post of aregistered letter containing a certificate (in the form in {fte local i";‘{flm“y
the Seventh Schedule hereto or to the like effect addressed to him as district court.
such registrar under the hand of the clerk of any such local court, ?Z,Venth Sl

. . . id. s. 8.
and authenticated by the seal of such court) of a judgment obtained
in such local court against any person resident in New South Wales
stating—

(@) that such judgment was obtained in suchlocal court in respect
of a cause of action which arose within the jurisdiction thereof
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ;
() the nature of the cause of action ;
(¢) the amount recovered ; and
(d) that the same is in full force and remains unsatisfied (or if
partly satisfied, the amount or balance remaining due and
unsatisfied),
shall enter up judgment in the register of such district court for the
amount appearing in such certificate to be due, in favour of the person
named therein as the judgment ereditor, and against the person named
therein as the judgment debtor.

21. The registrar of such distriet court shall, on the receipt of Notice to defendant.
such certificate, forthwith send by post a notice, in the form in the zia.

Eighth Schedule hereto, or to the like effect, addressed to the defendant Eighth Schedule.
at his address speeified in such eertificate.

22. Such judgment shall thereupon be deemed to be a judgment Judgment to take
of such district court, and shall have the same force and effect as if “Tect ;ﬁd&g‘rﬁzz‘;‘f"’
such judgment had been obtained in such district court, and the 7z,
like proceedings may be had and taken upon and under the same
accordingly.

23.
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23. (1) The Supreme Court or a judge thercof may, on the
application of any person against whom judgment has been so entered
up, cither set aside such judgment or direct a stay of execution or of
proceedings on such judgment.

(2) (@) The judge of such district court; or

() a stipendiary or police magistrate acting for the
district within which such person resides ; or
(¢) it there is no such magistrate a justice of the
peace for New South Wales,
may, on the application of such person, direct a stay cf execution, or
of proceedings, on such judgment.

(3) On the hearing of any such application, such Court,
judge, magistrate, or justice may enter upon the merits of the whole
case, but the judgment so entered up shall be regarded as primé facie
proof of the plaintiff’s case.

(1) The setting aside such judgment, or stay of execution,
or of proceedings may be upon such terms as to giving security or
payment of costs, or as to making application to the local court in
which the judgment was originally obtained to set aside the same, or
otherwise, as to the said Court, judge, magistrate, or justice may
seem fit.

24. On the satisfaction, either wholly or in part, of any
judgment entered up in the register of any district court under this
Act, the registrar of such district court shall forthwith give notice,
in the form in the Ninth Schedule hereto, or to the like effect, of such
satisfaction, or part satisfaction (as the case may be) to the clerk of
the local court in which such judgment was originally obtained, and
from whom he received the certificate thereof.

25, All moneys received or paid into court in satisfaction of
such judgment shall, after the cost of remitting the same has been
deducted therefrom, be remitted to the clerk of such local court.

SCHEDU LES.

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

|

| 5 .
19 Vie. No. 12 ... An Act to give further remedies to creditors) The whole.

against persons removing from one Aus-
1 tralasian Colony to another.
52 Vie. No. 23 .. | Intercolonial Debts Aect, 1889 ...| The whole.

SECOND
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SECOND SCHEDULE.
STATE oF NEwW Sourm WALEs.

In the District Court at No. of plaint
Between A.B., of [address and description], plaintiff,
an
C.D,, of [address and description], defendant.

I, A.B,, of [address and description], make oath and say as follows :—

I am informed and verily believe that the said C.D. is resident out of the
jurisdiction, at

I have a good cause of action which arose within the jurisdiction against the said
C.D. for the sum of for [here state shortly the amount sought to be recovered and
nature of the suit or cause of action ; if the amount originally due has been reduced by
payment or admitled set-off° or by abandonment of excess the same must be stated and
particulars given.]

I am informed and verily believe that the said C_D. now resides at

and that the same is distant about miles from this Court.
(Signed) A.B.
Sworn at in the State of New South Wales this day of
one thousand nine hundred and before me, G-I, a District Court Judge,

&ec., in the State of New South Wales [or a Commissioner for taking aflidavits in the
buplcme Court of New South Wales, or Justice of the Peace of the State of New South
Wales, or a Registrar or Deputy-Registrar of the District Court at

in the State of New South Wales.]

THIRD SCHEDULE.

STATE oF NEW SourH WALES.
In the District Court at No. of plaint
Between A.B., plaintiff, 3
and
C.D., defendant,

1, A.B., of [address and description] make oath and say as follows:—

On the day of one thousand nine hundred and
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C.D. is defendant was recovered by me in respect of a cause
of action which arose within the State of New South Wales for a debt [or liquidated
demand in money| not exceeding the sum of two hundred pounds, to wit the sum of

including costs of suit against the said C.D.

Such ]udgment was obtained in an action for [%ere state cause of action and give
particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars.]

The time for appealing against such judgment has expired, and no appeal is

pending.

Such judgment is still in force and unsatisfied [or such judgment has been
salisfied in part by the payment of the sum of but is still in force and
remains unsatisfied to the extent of the sum of 7

I am informed and verily believe that the said C. D. is resident out of the
jurisdiction at [address.]

Sworn at in the State of New South Wales this day of
one thousand nine hundred and before me, G.H., a District Court Judge,
&e., in the State of New South Wales [or Commissioner for taking affidavits in the
bupleme Court of New South Wales, or Justice of the Peace of the State of New South
‘Wales, or a Registrar or Deputy-Registmr of the District Court at
in the State of New South "Wales.]

FOURTH

Sce. 13.

Sec. 16,
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FOURTH SCHEDULE.
SraTE oF NEw Sourn WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and
C.D., defendant.

[ AsBY of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same
to the clerk of the Court of [or at] in the State [or Colony] of

(Signed) A.B.
To the Registrar of the District Court at

FIFTH SCHEDULE
StaTE oF NEW Sourm WALES.
Certificate of Judgment.

In the District Court at 2 No. of plaint
Between A.B., plaintift, (Seal)
and
C.D,, defendant.
I, W.J., the Registrar of the District Court at in the State of New

South Wales and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of

one thousand nine hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the State of New South Wales for a debt or liquidated demand in money
not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending,
and that such judgment is still unsatisfied and in full force [or that such judgment
has been satisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent of the sum of 1%

Giiven under my hand and the seal of the District Court at this
day of 19
w.J,
(1.8.) Registrar of the said District Court at
To the Clerk of the Court of [or at]
in the State [or Colony] of

SIXTH SCHEDULE.

I, E.¥,, the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that the judgment
mentioned in the certificate of judgment dated the day of one thousand
nine hundred and given under the hand of W.J., the registrar of the District
Court at in the State of New South Wales, and the seal of the said Court in
a certain action in the said District Court at in the said State of New South

‘Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied
[or has been satisfied to the extent of the sum of

Given under my hand and the seal of the Court of [or at] in the
State [or Colony] of this day of 1974
(n.8.) EF.,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

SEVENTH
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SEVENTH SCHEDULE.
Certificate of Judgment.
In the Court of [or at] No. of plaint
Between A.B., plaintiff, (Seal)
and
C.D., defendant.

I, E.¥., the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that A.B., of
Lladdress and description] did in the said Court of [or at] on the day
of one thousand nine hundred and recover judgment against the said
C.D., of in the State of New South Wales in respect of a cause of action which
arose within the State [or Colony] of for a debt or hquidated demand in money not
exceeding the sum of two hundred pounds, to wit the sum of including costs of suit,

that such judgment was obtained in an action for [cause of action to be stated and
particulars given ; also if amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, the same should be stated and particulars given],
and that the time for appealing against such judgment has expired and that no appeal
is pending, and that such judgment is still unsatisfied and in full force [or that such

judgment has been satisfied in part by the payment of the sum of but is still in
force and unsatisfied to the extent of the sum of i
Given under my hand and the seal of the Court of [or at] this
day of 19 (1.8.) EF,,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

EIGHTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J., the Registrar of the District Court do hereby give you notice

that a judgment has been obtained against you by A.B. of [address and description] in
respect of a cause of action which arose within the State [or Colony] of
for a debt or liquidated demand in money not exceeding the sum of two hundred and
fifty pounds, to wit the sum of including costs of suit in the Court of [o7 at]
, that such judgment was obtained in an action for [kere state cause of action
and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but is unsatisfied to the
extent of the sum of 1.
Given under my hand and the seal of the District Court at this
day of 19

w.J.,
Registrar of the said District Court at

NINTH

Sec. 20.

Sec. 21.

11



ot

12

Sec. 24.

Act No. 48, 1901.

ﬁzter-stale Debts Recovery.

NINTH SCHEDULE.
In the Distriet Court at (Seal)

I, W. J., the Registrar of the District Court at in the State of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedmgs and of the seal of the said Court, do hereby ccrtlf\ that the
judgment mentioned in the certificate of judgment dated the day of
one thousand nine hundred and under the hand of E.F. the clerk of the

Court of [or at] in the State [or Colony] of and the seal
of the said Court in a certain action in the said Court of [or at]
wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied [or
has been satisfied to the extent of the sum of 1
Given under my hand and the seal of the District Court at in the State
of New South Wales this day of 19

- (n8Y) W.J.,
Registrar of the District Court at
To the Clerk of the Court of [or at]
in the State [or Colony] of

In the name and on the behalf of Lis Majesty I assent lo lhis Act.

FREDK. M. DARLEY,
State Government House, Lieutenant- Governor.

Sydney, 13th November, 1901.




Certificate to accompany the Inter-state Debts

Recovery Bill.

I cerriry that this Bill solely consolidates, and in no way alters, adds to, or amends the
law as contained in the enactments therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.
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This PuBLic Biuu originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 18th September, 1501. Clerk of the Parliaments.
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Act’ No. , 1901,

An Act to consolidate the Acts relating to the enforcement
in New South Wales of judgments obtained in other
Australian States or New Zealand, and the recovery of
judgments against debtors who have removed thereto from
New South Wales.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.

Dreliminary.
1. This Act may be cited as the ¢ Inter-state Debts Recovery sho:t title ant
Act, 1901,” and is divided into Parts, as follows :— Sivision

PART I.—Preliminary—ss. 1-5.

PART IL—ZEnforcement of interstate Supreme Court judgments
~—84, 6-11.
sives c7Ti—A PART
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PART III.—District court proceedings against persons out of the
Jurisdiction—ss. 12-15.
PART IV.—Cerlifying district court judgments for enforcement
out of the jurisdiction—ss. 16-19. i
PART V.—Znforcement of interstate judgments of local courts—
8s. 20-25.
2. (1) The Acts mentioned in the First Schedule hereto arc Repeal
hereby 1’ep0aled. First Schedule.
(2) All proclamations heretofore made, and all proceedings
heretofore taken under any Aect hereby repealed, shall be deemed tc
have been made and taken hereunder.
8. In this Act, unless the context or subject-matter otherwise Interpretstion.
indicates or requires,— 19 Vie. No. 12, 5. 1.
“Clerk” means clerk, registrar, or other proper officer of the 52 Vic: No-23,s. 1.
court in connection with which the term is used.
“Judgment” in Part IT means a judgment, decree, rule, or
order, whereby any sum of money is made payable.
“Local court” includes district court and any inferior court
being a court of record, and having jurisdiction in actions of
debt or for a liquidated sum to the amount of two hundred
pounds.
“State ”” means a State of the Commonwealth of Australia or the
colony of New Zealand.
4. This Act, except Part II thereof, shall he read with the Act to be read with
Distriet Courts Act, 1901. ][),j;““t SI ot
5. (1) If in any State there be any law in force by which effect goyernor may apply
may be given by the local courts thercof to the judgments of the 48 4wy Hiats
district courts of New South Wales, the Governor may by proclama- js iy force,
tion declare that the provisions of this Act shall apply to the 1sid.s. 2.
Iudgments of the local courts of such State, and that process issuing
out of such local courts may be served in New South Wales, and that
certificates of judgment obtained in district courts in New South
Wales may, at the request of the judgment creditors, be forwarded to
such State.
(2) Thereupon the provisions of this Act shall so apply, and
the registrars of district courts shall, subject to the provisions of this
Act, give certificates of judgments obtained in such courts for regis-
tration in the local courts of such State.
(3) This section shall not apply to Part 11 of this Act.

PART
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PART 11.
Enforcement of Inter-state Supreme Court judgments.

6. (1) Any person in whose favour a judgment has been Memorial of
obtained in the Supreme Court of any State may cause a memorial of J'C“jfl{‘t‘“o“ft;:ysgtl’;:eme
the same, authenticated by the seal of such court, to be filed in the maybe filedcf record
office of the Supreme Court of New South Wales. 19 Vie. No. 12, s. 1.

(2) Such memorial shall thenceforth be a record of such
judgment.

7. Such memorial shall be on parchment and signed by the Form and contents
person in whose favour such judgment was obtained, or by his j,’;"(';el“‘;l s
attorney, and shall contain the following particulars, all of which =~~~
shall be fairly written without interlineations or erasures and with
the exception of dates in words at length, that is to say

(@) the names and additions of the parties ;

(0) the form and nature of the action or suit or other proceceding ;

(¢) when the same was commenced ;

(d) the date of the signing or entering-up of the judgment, or of
passing the decree, or of making the rule or order ;

(e) the amount recovered, or the decree pronounced, or rule or
order made ;

(f) if there was a trial, the date of such trial and the amount of
verdict given.

8. (1) Any judge of the Supreme Court of New South Wales, ummons to show
upon the application of the person in whose favour such judgment cuse.
was obtained, or of his attorney, may issue a summons calling upon 2 = 3
the person against whom such judgment was obtained to show cause,
within such time after personal or such other service of the summons
as the judge directs, why execution should not issue upon such
judgment.

(2) Such summons shall give notice that, in default of
appearance, execution may issue accordingly.

9. If the person so summoned does not appear or does not Show oider for issue of
sufficient cause against such summons, the Supreme Court, or a judge By
thereof, on due proof of such service as aforesaid, may order execution ™
to issue as upon a judgment of such Court, subject to such terms and
conditions, if any, as to such Court or judge may seem fit.

10. Thereupon, and subject thereto, the person entitled to such mzecution ti ercon.
execution shall have and be entitled to all such process and to all 7.
such rights and remedies for the enforcement thereof, and the person
against whom such execution is ordered shall in like manner be
entitled to all such protective rights and advantages as they would
respectively have been entitled to had such judgment been obtained
in the Supreme Court.

11.
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11. All such proceedings may be had or taken for the revival Revivor, &e.
of such judgment or the enforcement thereof by and against: persons 19 Vie. No. 12, s. 3.
not parties thereto as may be had or taken for the like purposes upon
any judgment of the Supreme Court.

PART III.
District Court proceedings against persons out of the jurisdiction.

12. Any summons issued under the authority of the Distriet District Court
Courts Act, 1901, for a debt or liquidated demand in money, whether S1mmons may be
on halance of account or otherwise, not exceeding in the whole the jurisdiction.
sum of two hundred pounds (if such summons bear an endorsement 52 Vie. No. 23, 5. 3.
under the seal of the district court whence it issues to the effect that
it is for service out of the jurisdiction), may be served out of the
jurisdiction.

13. (1) Before any such summons is so endorsed and sealed, the Afidavit to be filed
plaintiff or some person on his behalf, shall file an affidavit, in the
form in the Second Schedule hereto or to the like effect, stating,—  Second Schedule.

(a) that the defendant is resident out of the jurisdiction ; Zbid.

() that the plaintiff has a good cause of action which arose
within the jurisdiction ;

(¢) the nature of the same;

(d) the amount sought to be recovered ;

(e) that the claim is for a debt or a liquidated demand in money
not exceeding in the whole the sum of two hundred pounds,
cr that if it originally exceeded that sum it has been reduced,
by payment or admitted set-off or by abandonment of excess,
to a sum not exceeding two hundred pounds ;

(/) what is believed to be the defendant’s then place of residence
and the distance in miles (approximately) of such place of
residence from the court whence such summons is issued.

(2) Proof shall also be given to the satisfaction of— and primi facie case
() the judge of the district court whence such summons issues, 1};‘?{‘{'“1' !
l
or ;

() a stipendiary or police magistrate acting for the district in
which such district court is holden, or
(¢) a justice of the peace for New South Wales, if there is no
such magistrate,
that primi facie, a good cause of action exists, and that apparently
justice will be done by allowing the summons to be so endorsed and
sealed and the plaintift to proceed under this Act.
14.
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14 (1) Every such summons shall be served personally, and Personal service
proof of such service shall be made by affidavit before a justice of the gi i
peace of the State in which such summons was served, or before a > ' =% %
commissioner for taking affidavits in the Supreme Court of New
South Wales resident in such State.
(2) But if it be made to appear to the judge of the district when personal
court whence any such summons issued,—- - hsata
(a) that reasonable efforts were made to cffect personal service 751y -
thereof upon the defendant, and that it came to such
defendant’s knowledge, and that he wilfully neglects to
appear to such summons, or
() that the defendant has removed, or is living, out of the
jurisdiction in order to defeat.or delay his creditors or deprive
the plaintiff of the relief to which he is entitled,
such judge may, on the application of the plaintiff, order that personal
service may be dispensed with, and that the plaintiff shall be at liberty
to proceed in the action in such manner and subject to such conditions
as to such judge may seem fit, although the summons has not been
served personally upon the defendant.
(3) Thereupon the plaintiff may proceed in the action
against such defendant accordingly.
15. (1) Where the defendant resides within twenty miles of Time for iesue,
the district court at which any summons issued for service out of the s
jurisdiction is returnable, such summons shall be issued six clear days, rzi4. s 5.
and served four clear days at least, before the return day thereof.
(2) Where he resides beyond twenty and within fifty miles
of such court, such summons shall be issued eight clear days, and
served six clear days at least, hefore the return day thereof.
(3) Where he resides beyond fifty miles from such court,
the respective periods to elapse between the issue and the service of
the summons and the return day thereof shall be fixed by the judge
of such court or stipendiary or police magistrate or justice as aforesaid
after the affidavit aforesaid has been filed and before the issue of the
summons, and in fixing such periods regard shall be had to the distance
of the place of residence of the defendant from such court.

PART
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PART 1V,
Certifying District Court judgments for enforcement out of the
Jurisdiction.

16. Any person who obtains a judgment in any action in any Afdavit of
distriet court may file with the registrar of such court an affidavit in %,‘;dé?’c“ﬁ#o&ég e
the form of the Third Schedule hereto or to the like effect, by himself gy q senodale.

or some person on his behalf cognizant of the facts, stating—

(¢) that a judgment has been obtained in such court in respect of
a cause of action which arose within the jurisdiction, for a
debt or a liquidated demand in money ;

() the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the time for appealing has expired, and that no appeal is
pending ;

(e) that such judgment is still in full force and remains unsatisfied
(or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied) ; and

(f) that the person against whom such judgment was recovered
is resident out of the jurisdietion.

17. Any such person obtaining a judgment as aforesaid may, Notics to registrar.
after such affidavit has been filed, deliver to such registrar a notice, in 72i.
the form in the Fourth Schedule hereto or to the like effect, requiring Fowth Schedule.
such registrar to prepare a certificate of such judgment and to forward
the same as hereinafter provided.

18. (1) Thereupon such registrar shall prepare a certificate of ¢ pineate of
such judgment in the form in the Fifth Schedule hereto or to the like judgment.
effect, addressed to the clerk of such local court of a State in which 7.
this Act has been proclaimed to be in force as such person may Fifth Schedule.
require, and stating—

(e) that such judgment was obtained in such district court in
respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ;

(b) the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the same is in full force and remains unsatisfied (or if
partly satisfied the smount or balance remaining due and
unsatisfied).

(2) Such certificate shall be signed by the registrar of such o be forwarded to
district court and authenticated by the seal of such court, and shall locat court.
be forwarded by such registrar through the post by registered letter /*
addressed to the clerk of such local court.
19.
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19, The registrar of any district court in which a judgment Entry of satisfaction.

has been obtained, and of which judgment a certificate as aforesaid has 52 Vic. No. 23,5. 7.
been given, shall (upon receipt of a certificate in the form in the Sixth Sixth Schedule.
Schedule hereto or to the like effect under the hand of the clerk of

any local court of a State in which this Aet has been proclaimed to

be in force, and authenticated by the seal of such court, stating that

such ]udwmcnt has been satisfied either wholly or in part) enter up

satisfaction in the register of such district court to the amount

mentioned in such last-mentioned certificate.

PART V.
Lnforcement of interstate judgmeiits of local courts.

20. The registrar of any district court, upon receipt through Judgment of inter-
the post of ‘Lron‘lqtered letter containing a certificate (in the form in §fte local ‘?u"l;‘fg“my
the Seventh Schedule hereto or to the like effect addrossed to him as ditriot cours
such registrar under the hand of the clerk of any such local court, iz‘”’“th Sehadala,

. . id. s. 8.
and authenticated by the seal of such court) of a judgment obtained
in such local court against any person resident in New South Wales
stating—

(«) that such judgment was obtained in such local court in respect
of a cause of action which arose within the jurisdiction thereof
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ;
() the nature of the cause of action ;
(¢) the amount recovered ; and
(@) that the same is in full force and remains unsatisfied (or if
partly satisfied, the amount or balance remaining due and
unsatisfied),
shall enter up judgment in the register of such district court for the
amount appearing in such certificate to be due, in favour of the person
named therein as the judgment creditor, and against the person named
therein as the judgment debtor.

21. The registrar of such district court shall, on the receipt of Notice to defendant.
such certificate, forthwith send by post a notice, in the form in the zzia.

Eighth Schedule hereto, or to the like effect, addressed to the defendant Eighth Schedule,
at his address specified in such certificate.

22. Such judgment shall thereupon be deemed to he a judgment TJudgment to take
of such district court, and shall have the same force and effect as if “ct ;‘3({‘"[‘}1':;}‘“5
such judgment had been obtained in such district court, and the 734
like proceedings may be had and taken upon and under the same
accordingly. .
23,
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; 23. (1) The Supreme Court or a judge thereof may, on the Setting aside
application of any person against whom judgment has been so entered 1“d8ment or ;ffglg;%
up, either set aside such Jud@ment or direct a stay of execution or of 53 vie. xo. 23,
proceedings on such judgment.

(2) (@) The judge of such district court; or

(b) a stipendiary or police magistrate acting for the
district within which such person resides ; or
(¢) if there is no such magistrate a justice of the
peace for New South Wales,

may, on the application of such person, direct a stay of execution, or
of proceedings, on such judgment.

(3) On the hearing of any such application, such Court,
judge, magistrate, or justice may enter upon the merits of the whole
case, but the judgment so entered up shall be regarded as primd facie
proof of the plaintiff’s case.

(4) The setting aside such judgment, or stay of execution,
or of proceedings may be upon such terms as to giving security or
payment of costs, or as to making application to the local court in
which the judgment was originally obtained to set aside the same, or
otherwise, as to the said Court, judge, magistrate, or justice may
seem fit.

24. On the satisfaction, cither wholly or in part, of any Cerificate of
judgment entered up in the register of any district court under this sisfaction.
Act, the registrar of such district court shall forthwith give notice,
in the form in the Ninth Schedule hereto, or to the like effect, of such Ninth Schedule.
satisfaction, or part satisfaction (as the case may be) to the clerk of %= 9.
the local court in which such judgment was originally obtained, and
from whom he received the certificate thereof.

25. All moneys received or paid into court in satisfaction of Moneys recovered
such judgment shall, after the cost of remitting the same has been }nder jrdgment to

deducted therefrom, be remitted to the clerk of such local court. court.
Ibid.

SCHEDULES.

FIRST SCHEDULE.

Reference to Act. | Title or short title. Extent of repeal.

19 Vie. No. 12 ...| Au Act to give further remedies to c1ed1tors‘ The whole,
against persons removing from one Aus-|

tralasian Colony to another. ;

e

(&

52 Vie. No. 23 ...| Intercolonial Debts Act, 1689 The whole.

SECOND |



Act No. , 1901.

Inter-state Debls Recovery.

SECOND SCHEDULLY-.
StaTE oF NEw Sourm WarLes.
In the Distriet Court at No. of plaint
Between A.B., of [address and description], plaintiff,
and
C.D., of [address and description], defendant.

I, A.B,, of [address and deseription], make oath and say as follows :—

I am informed and verily believe that the said C.D. is resident out of the
jurisdiction, at

I have a good ecause of action which arose within the jurisdiction against the said
C.D. for the sum of for [here state shortly the amount sought to be recovered and
nature of the suit or cause of action ; if the amount originally due has been reduced by
payment or admitled set-off° or by abandonment of excess the same must be stated and
particulars given.]

I am informed and verily believe that the said C.D. now resides at

and that the same is distant about miles from this Court.
(Signed) —7ALB:
Sworn at in the State of New South Wales this day of

one thousand nine hundred and before me, G.11., a District Court Judge,
&e.,in the State of New South Wales [¢ a Commissioner for taking affidavits in the
Supreme Court of New South Wales, or Justice of the Peace of the State of New South
Wales, o7 a Registrar or Deputy-Registrar of the District Court at

in the State of New South Wales.]

THIRD SCHEDULE.

STATE oF New Sournm WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and

C.D., defendant,

1, A.B., of [address and description] make oath and say as follows:—

On the day of one thousand nine hundred and
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C D. is defendant was recovered by me in respect of a cause
of action which arose within the State of New South Wales for a debt [or liquidated
demand in money] not exceeding the sum of two hundred pounds, to wit the sum of

including costs of suit against the said C.D.

Such judgment was obtained in an action for [kere slate cause of action and give
particulars ; also if the amount originally due was reduced bofore action by payment,
admitled set-off, or abandonment of excess, so state and give particulars.]

The time for appealing against such judgment has expired, and no appeal is
pending.

Such judgment is still in force and unsatisfied [or such judgment has been
satisfied in part by the payment of the sum of but is still in force and
remains unsatisfied to the extent of the sum of .

L am informed and verily believe that the said C.D. is resident out of the
jurisdiction at [address.]

Sworn at in the State of New South Wales this day of
one thousand nine hundred and before me, G.1I1., a District Court Judge,
&c., in the State of New South Wales [or Commissioner for taking affidavits in the
Supreme Court of New South Wales, or Justice of the Peace of tho State of New South
Wales, or a Registrar or Deputy-Registrar of the District Court at
in the State of New South ‘Wales.]

¢ 74—B ’ FOURTH
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FOURTH SCHEDULE. Sec. 17.
State or NEwW Souvrn WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and
C.D., defendant.
TACR of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in theabove action and to forward the same
to the clerk of the Court of [or at] in the State [or Colony] of
(Signed) ALB:
To the Registrar of the Distriet Court at
FIFTH SCHEDULE See. 18.
= State oF NEw Sourm WALES.
Certificate of Judgment.
Tn the District Court at No. of plaint
Belween A.B., plaintiff, (Seal)
and
C.D., defendant.
T, W.J., the Registrar of the District Court at in the State of New

South Wales and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of
one thousand nine hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the State of New South Wales for a debt or liquidated demand in money
not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment cf excess, so state and give particulars], and that the
time for appealing against such judgment has expired and that no appeal is pending,
and that such judgment is still unsatistied and in full force [or that such judgment
has been satisfied in part by the payment of the sum of but is still in foree and
unsatisfied to the extent of the sum of 5
Given under my hand and the seal of the District Court at this
day of 19
Ww.J,
(r.8.) Registrar of the said District Court ab
To the Clerk of the Court of [er at]
in the State [or Colony] of

SIXTH SCHEDULE. Sec, 19.
I, E.X,, the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that the judgment
mentioned in the certificate of judgment dated the day of one thousand
nine hundred and given under the hand of W.J., the registrar of the District
Court at in the State of New South Wales, and the seal of the said Court in
a certain action in the said District Court at in the said State of New South
Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied
[0 has been satisfied to the extent of the sum of

Given under my hand and the seal of the Court of [or at] in the
State [or Celony] of this day of 119 e
(n.8.) EF,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

SEVENTH

10




<

Act No. , 1901.

Inter-state Debts Recovery.

SEVENTH SCHEDULE.
Certificate of Judgment.
In the Court of [or at] No. of plaint
Between A.B., plaintiff, (Seal)
anc
C.D., defendant.

I, E.F,, the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
othev proceedings, and of the seal of the said Court, do hereby certify that A.B., of
[address and description] did in the said Court of [or at] on the day
of one thousand nine hundred and recover judgment against the said
C.D., of in the State of New South Wales in respect of a cause of action which
arose within the State [or Colony] of for a debt or liquidated demand in money not
oxceeding the sum of two hundred pounds, to wit the sum of including costs of suit,

that such judgment was obtained in an action for [cause of action to be stated and
particulars given ; also if amount oviginally due was reduced before action by payment,
admitted set-off,or abandonment of excess, the same should be stated and particulars given],
and that the time for appealing against such judgment has expired and that no appeal
is pending, and that such judgment is still unsatisfied and in full force [or that such

judgment has been satisfied in part by the payment of the sum of but is still in
force and unsatisfied to the exfent of the sum of 1
Given under my hand and the seal of the Court of [or at] this
day of HOSS (n.s.) ETF,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

EIGHTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J., the Registrar of the District Court do hereby give you notico

that a judgment has been obtained against you by A.B. of [address and description] in
respect of a cause of action which arose within the State [or Colony] of
for a debt or liquidated demand in money not exceeding the sum of two hundred and
fifty pounds, to wit the sum of including costs of suit in the Court of [or at]
, that such judgment was obtained in an action for [kere state cause of action
and give particulars ; also if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but 1s unsatisfied to the
extent of the sum of :
Given under my hand and the seal of the District Court at this
day of 19

w.J,
Registrar of the said District Court at

NINTH

Sec. 20.

See. 21.

11
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NINTH SCHEDULE. Sec 24,
In the District Court at (Seal)
I, W. J,, the Registrar of the District Court at in the State of New

South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that the

judgment mentioned in the certificate of judgment dated the day of

one thousand nine hundred and under the hand of E.F. the clerk of the
Court of [or at] in the State [or Colony] of and the seal

of the said Court in a certain action in the said Court of [o7 at]

wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied [or
has been satisfied to the extent of the sum of

Given under my hand and the seal of the District Court at in the State
of New South Wales this day of 19
(n.8.) W.J,,
Registrar of the District Court at
To the Clerk of the Court of [or at]
in the State [or Colony] of

Sydney : William Applegate Gullick, Government Printer.~190L
[1s.]
J
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Certificate to accompany the Inter-state Debts
Recovery Bill.
I certiry that this Bill solely consolidates, and in no way alters, adds to, or amends the
law as contained in the enactments therein consolidated.
| CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.
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Tanre showing how the sections of Acts consolidated have been dealt with.

Section of s o ‘ .
Ropeale ! Acts Section of Consolid ted Act. \‘ Remrks.

19 Vicrorta No. 12.

6
9 "
3 8-11

)

52 Vicrorta No. 23.







Legislatibe Council,

A BlLL

To consolidate the Acts relating to the enforcement in New
South Wales of judgments obtained in other Australian
States or New Zecaland, and the recovery of judgments
against debtors who have removed thercto from New South
Wales.

[Mr. WisE ;—21 August, 1901.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I.

Preliminary.
1. This Act may be cited as the * Inter-state Debts Recovery short title and
Act, 1901,” and is divided into Parts, as follows :— division.

PART I.—Preliminary—ss. 1-5.
PART IL.—Znforcement of interstate Supreme Court judgments
—ss. 6-11.
80762 c 74—A PART




Repeal
First Schedule.

Interpretation
19 Vic. No. 12, 8. 1.
b2 Vie. No. 23, 8. 1.

Act to be read with
District Courts Act.
Lbid,

Governor may apply
Act to any State in
which a similar Act
is in force.

Ibid, s. 2.
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PART III.—District court proceedings against persons out of the
Jurisdiction—ss. 12-15.

PART IV.— Certifying district court judgments for enforcement
out of the jurisdiction—ss. 16-19.

PART V.—Enforcement of interstate judgments of local courts—
ss. 20-26.

2. (1) The Acts mentioned in the First Schedule hereto are
hereby repealed.

(2) All proclamations heretofore made, and all proceedings
heretofore taken under any Act hereby repealed, shall be deemed tc
have been made and taken hereunder.

8. In this Act, unless the context or subject-matter otherwise
indicates or requires,—

“Clerk” means clerk, registrar, or other proper officer of the
court in connection with which the term is used.

“Judgment” in Part II means a judgment, decree, rule, or
order, whereby any sum of money is made payable.

“TLocal court” includes district court and any inferior court
being a court of record, and having jurisdiction in actions of
debt or for a liquidated sum to the amount of two hundred
pounds.

“State ”” means a State of the Commonwealth of Australia or the
colony of New Zealand.

4, This Act, except Part II thereof, shall be read with the
Distriet Courts Act, 1901.

5. (1) If in any State there be any law in force by which effect
may be given by the local courts thereof to the judgments of the
district courts of New South Wales, the Governor may by proclama-
tion declare that the provisions of this Aect shall apply to the
judgments of the local courts of such State, and that process issuing
out of such local courts may be served in New South Wales, and that
certificates of judgment obtained in district courts in New South
Wales may, at the request of the judgment creditors, be forwarded to
such State.

(2) Thereupon the provisions of {his Act shall o apply, and
the registrars of district courts shall, subject {o the provisions of this
Act, give certificates of judgments obtained in such courts for regis-
tration in the local courts of such State.

(3) This section shall not apply to Part 11 of this Act.

PART
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PART II
Lnforcement of Inter-state Supreme Court judgments.

6. (1) Any person in whose favour a judgment las been Memorial of
5 obtained in the Supreme Court of any State may cause a memorial of jydsment of Supreme
the same, authenticated by the seal of such court, to be filed in the maybe Blal st ratoril
office of the Supreme Court of New South Wales. 19 Vie. No. 12, s. 1.
(2) Such memorial shall thenceforth be a record of such
. judgment.

7. Such memorial shall be on parchment and signed by the Form and contents
person in whose favour such judgment was obtained, or by his ‘}f/‘f:;'"”’z" ok
attorney, and shall contain the following particulars, all of which " >*
shall be fairly written without interlineations or erasures and with
the exception of dates in words at length, that is to say—

(@) the names and additions of the parties ;

() the form and nature of the action or suit or other proceeding ;

(¢) when the same was commenced ;

(d) the date of the signing or entering-up of the judgment, or of
passing the deerce, or of making the rule or order;

(e) the amount recovered, or the decree pronounced, or rule or
order made ; '

(f) if there was a trial, the date of such trial and the amount of
verdict given.

8. (1) Any judge of the Supreme Court of New South Wales, gummons to show
upon the application of the person in whose favour such judgment cause.
was obtained, or of his attorney, may issue a summons calling upen - 3
the person against whom such judgment was obtained to show cause,
within such time after personal or such other service of the summons
as the judge directs, why execution should mnof issue upon such
judgment. :

(2) Such summons shall give notice that, in default of
appearance, execution may issue accordingly.

9. If the person so summoned does not appear or does not show Order for issue of
sufficient cause against such summous, the Supreme Court, or a judge 3%
thercof, on due proof of such service as aforesaid, may order execution
to issue as upon a judgment of such Court, subject to such terms and
conditions, if any, as to such Court or judge may seem fit.

10. Thereupon, and subject thereto, the person entitled to such Exe.ution thercon.
execution shall have and be entitled to all such process and to all 7z
such rights and remedies for the enforcement thercof, and the person
against whom such execution is ordered shall in like manner be
. entitled to all such protective rights and advantages as they would

respectively have been entitled to had such judgment been obtained

in the Supreme Court.
v 1L
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11. All such proceedings may be had or taken for the revival

19 Vie. No.12,5.3. of such judgment or the enforcement thereof by and against persons

District Court
summons may be
servel out of
jurisdiction.

52 Vie. No. 23, s. 3.

Affidavit to be fil d

Second Schedule.
Lbid,

and primd facie case
proved.
Ihd.

not parties thereto as may be had or taken for the like purposes upon
any judgment of the Supreme Court.

PART III.
District Court proceedings against persons out of the jurisdiction.

12. Any summons issued under the authority of the District
Courts Act, 1901, for a debt or liquidated demand in money, whether
on balance of account or otherwise, not exceeding in the whole the
sum of two hundred pounds (if such summons bear an endorsement
under the seal of the district court whence it issues to the effect that
it is for service out of the jurisdiction), may be served out of the
jurisdiction.

18. (1) Before any such summons is so endorsed and sealed, the
plaintiff or some person on his behalf, shall file an affidavit, in the
form in the Second Schedule hereto or to the like effect, stating,—

(¢) that the defendant is resident out of the jurisdiction ;

(0) that the plaintiff has a good cause of action which arose
within the jurisdiction ;

(¢) the nature of the same;

() the amount sought to be recovered ;

(e) that the claim is for a debt or a liquidated demand in moncy
not exceeding in the whole the sum of two hundred pounds,
or that if it originally exceeded that sum it has been reduced,
by payment or admitted set-off or by abandonment of excess,
to a sum not exceeding two hundred pounds ;

(f) what is believed to be the defendant’s then place of residence
and the distance in miles (approximately) of such place of
residence from the court whence such summons is issued.

(2) Proof shall also be given to the satisfaction of—

(a) the judge of the district court whence such summons issues,
or

(0) a stipendiary or police magistrate acting for the district in
which such district court is holden, or

(c) a justice of the peace for New South Wales, if there is no
such magistrate,

that primi facie, a good cause of action exists, and that apparently
justice will be done by allowing the summons to be so endorsed and

sealed and the plaintiff to proceed under this Act.
14.
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14 (1) ]]very such summons shall be served pcrsonallv, and Personal service
proof of such service shall be made by affidavit before a justice of the g; g
. . ic. No. 23, s. 4.
peace of the State in which such summons was served, or before a
commissioner for taking affidavits in the Supreme Court of New
South Wales resident in such State.
(2) But if it be made to appear to the judge of the district when personal
court whence any such summons issued,— ikl ey
. ispensed with.,
(a) that reasonable efforts were made to cffect personal service 7;;4
thereof upon the defendant, and that it came to such
defendant’s knowledge, and that he wilfully neglects to
appear to such summons, or
(b) that the defendant has removed, or is living, out of the
jurisdiction in order to defeat or delay his creditors or deprive
the plaintiff of the relief to which he is entitled,
such judge may, on the application of the plaintiff, order that personal
service may be dispensed with, and that the plaintiff shall be at liberty
to proceed in the action in such manner and subject to such conditions
as to such judge may seem fit, although the summons has not been
served personally upon the defendant.
(3) Thereupon the plaintiff may proceed in the action
against such defendant accordingly.

15. (1) Where the defendant resides within twenty miles of Time for issue,
the district court at which any summons issued for service out of the *ricc and return
jurisdiction is returnable, such summons shall be issued six clear days, 734, s. 5.
and served four clear days at least, before the return day thereof.

(2) Where he resides beyond twenty and within fifty miles
of such court, such summons shall be issued eight clear days, and
served six clear days at least, before the return day thereof.

(3) Where he resides beyond fifty miles from such court,
the respective periods to elapse between the issue and the service of
the summons and the return day thercof shall be fixed by the judge
of such court or stipendiary or police magistrate or justice as aforesaid
after the affidavit aforesaid has been filed and before the issue of the
summons, and in fixing such periods regard shall be had to the distance
of the place of residence of the defendant from such court.
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PART 1IV.
Certifying District Court judgments for enforcement out of the
Jurisdiction.
Aflidavit of 16. Any person who obtains a judgment in any action in any
judgment, &6 district court may file with the registrar of such court an affidavit in

52 Vic. No. 23, 5. 6. 3 ; :
Third Sehetan . the form of the Third Schedule hereto or to the like effect, by himself

or some person on his behalf cognizant of the facts, statm(r—

(¢) that a judgment has been obtained in such court in respect of
a cause of action which arose within the jurisdiction, for a
debt or a liquidated demand in money ;

() the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the time for appealing has expired, and that no appeal is
pending ;

(e) that such judgment is still in full force and remains unsatisfied
(or if partly satisfied, to what extent, and the amount or
balance remaining due and unsatisfied) ; and

(/) that the person against whom such judgment was recovered
is resident out of the jurisdiction.

Notic. to registrar. 17. Any such person obtaining a judgment as aforesaid may,
Ibid. after such affidavit has been filed, deliver to such registrar a notice, in

Fou th Schedw'e.  the form in the Fourth Schedule hereto or to the like effeet, requiring
such registrar to prepare a certificate of such judgment and to forward
the same as hereinafter provided.

Certificate of 18. (1) Thereupon such registrar shall prepare a certificate of
1 et such judgment in the form in the Fifth Schedule hereto or to the like
oL effect, addressed to the clerk of such local court of a State in which

Cifth Schedule.
R this Act has been proclaimed to be in force as such person may

require, and stating—

(a) that such judgment was obtained in such district court in
respect of a cause of action which arose within the jurisdiction
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ;

() the nature of the cause of action ;

(¢) the amount recovered ;

(d) that the same is in full force and remains unsatisfied (or if
partly satisfied the smount or balance remaining due and

unsatisfied).
0 T B =t (2) Such ccrtiﬁ'ca'cc shall be signed by the registrar of such
local court. district court and authenticated by the seal of such court, and shall
e be forwarded by such registrar through the post by registered letter

addressed to the clerk of such local court.
19.
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19, The registrar of any district court in which a judgment Eut.y of satistaction.
has been obtained, and of which judgment a certificate as aforesaid has 52 vie. No. 23,5 7.
been given, shall (upon receipt of a certificate in the form in the Sixth Sixth Schedute.
Schedule hereto or to the like effect under the hand of the clerk of
any local court of a State in which this Act has been proclaimed to
be in force, and authenticated by the seal of such court, stating that
such judgment has been satisfied either wholly or in part) enter up
satisfaction in the register of such district court to the amount
mentioned in such last-mentioned certificate.

PART V.
Inforcement of interstate judgments of local courts.

20. The registrar of any district court, upon receipt through Juagment of inter-
the post of aregistered letter containing a certificate (in the form in jtate local court may
the Seventh Schedule hereto or to the like effect addressed to him as district court.
such registrar under the hand of the clerk of any such local court, Seventh Schedule.
and authenticated by the seal of such court) of a judgment obtained il
in such local court against any person resident in New South Wales
stating—

() that such judgment was obtained in such local court in respect
of a cause of action which arose within the jurisdiction thereof
for a debt or liquidated demand in money not exceeding the
sum of two hundred pounds ;

(b) the nature of the cause of action ;

(¢) the amount recovered; and

(d) that the same is in full force and remains unsatisfied (or if
partly satisfied, the amount or balance remaining due and
unsatisfied),

shall enter up judgment in the register of such district court for the
amount appearing in such certificate to be due, in favour of the person
named therein as the judgment creditor, and against the person named
therein as the judgment debtor.

21. The registrar of such district court shall, on the receipt of Notice to defendant.
such certificate, forthwith send by post a notice, in the form in the zzi.

Eighth Schedule hereto, or to the like effect, addressed to the defendant Eighth Schedule.
at his address specified in such certificate.

22. Such judgment shall thereupon be deemed to be a judgment Judgment to take
of such district court, and shall have the same force and effect as if reer Jli(fgf}lz;’t’“
such judgment had been obtained in such district court, and the 7z,
like proceedings may be had and taken upon and under the same

accordingly.

23.
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23. (1) The Supreme Court or a judge thereof may, on the
application of any person against whom judgment has been so entered
up, either set aside such judgment or direct a stay of execution or of
proceedings on such judgment.

(2) (@) The judge of such district court; or

() a stipendiary or police magistrate acting for the
district within which such person resides ; or
(¢) if there is no such magistrate a justice of the
peace for New South Wales,
may, on the application of such person, direct a stay of execution, or
of proceedings, on such judgment.

(3) On the hearing of any such application, such Court,
judge, magistrate, or justice may enter upon the merits of the whole
case, but the judgment so entered up shall be regarded as primé facie
proof of the plaintiff’s case.

(4) The setting aside such judgment, or stay of execution,
or of proceedings may be upon such terms as to giving security or
payment of costs, or as to making application to the local court in
which the judgment was originally obtained to set aside the same, or
otherwise, as to the said Court, judge, magistrate, or justice may
seem fit.

24. On the satisfaction, either wholly or in part, of any
judgment entered up in the register of any district court under this
Act, the registrar of such district court shall forthwith give notice,
in the form in the Ninth Schedule hereto, or to the like effect, of such
satisfaction, or part satisfaction (as the case may be) to the clerk of
the local court in which such judgment was originally obtained, and
from whom he received the certificate thereof.

25. All moneys received or paid into court in satisfaction of
such judgment shall, after the cost of remitting the same has been

deducted therefrom, be remitted to the clerk of -é’uch local court.

SCILEDULES.

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

19 Vie. Ne. 12 ...| An Act to give further remedies to creditors) The whole.
against persons removing from one Aus-
tralasian Colony to another.

52 Vie. No. 23 .. | Intercolonial Debts Act, 1889 ...| The whole.

SECOND
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SECOND SCHEDULE.
STATE oF NEw SourH WALES.

In the District Court at No. of plaint
Between A B, of [«ddress and description], plaintiff,
and
C.D,, of [address and description], defendant.

I, A.B, of [address and description], make oath and say as follows :—

I am informed and verily believe that the said C.D. is resident out of the
jurisdiction, at

I have a good cause of action which arose within the jurisdiction against the said
C.D. for the sum of for [here state shortly the amount sought to be recovered and
nature of the suit or cause of action ; if the amount originally due has been reduced by
payment or admitled sel-off or by abandonment of excess the same must be stated and
particulars given.]

I am informed and verily believe that the said C_D. now resides at

and that the same is distant about miles from this Court,.
(Signed) A.B.
Sworn at in the State of New South Wales this day of
one thousand nine hundred and before me, G.1., a District Court Judge,

&c., in the State of New South Wales [o7 a Commissioner for taking affidavits in the
Supreme Court of New South Wales, or Justice of the Peace of the State of New South
‘Wales, o7 a Registrar or Deputy-Registrar of the District Court at

in the State of New South Wales.]

THIRD SCHEDULE.

StATE oF New Sourm WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and
C.D., defendant,

I, A.B., of [address and description] make oath and say as follows : —

On the day of one thousand nine hundred and
judgment in the District Court at in a certain cause [No. of plaint ]
wherein I am plaintiff and C D. is defendant was recovered by me in respect of a cause
of action which arose within the State of New South Wales for a debt [or liquidated
demand in money] not exceeding the sum of two hundred pounds, to wit the sum of

including costs of suit against the said C.D.

Such judgment was obtained in an action for [kere state cause of action and give
particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars.]

The time for appealing against such judgment has expired, and no appeal is

pending.

Such judgment is still in force and unsatisfied [or such judgment has been
satisfied in part by the payment of the sum of but is still in force and
remains unsatisfied to the extent of the sum of s

I am informed and verily believe that the said C.D. is resident out of the
jurisdiction at [address.]

Sworn at in the State of New South Wales this day of
one thousand nine hundred and before me, G.H., a District Court Judge,
&c., in the State of New South Wales [0 Commissioner for taking affidavits in the
Supreme Court of New South Wales, or Justice of the Peace of the State of New South
‘Wales, or a Registrar or Deputy-Registrar of the District Court at
in the State of New South ‘Wales.]

c 74—B FOURTH

Be 12,

S22 16.
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FOURTH SCIIEDULE.

StaTE oF NEW SourH WALES.
In the District Court at No. of plaint
Between A.B., plaintiff,
and
C.D., defendant.

ECAYBY of [address and description] the abovenamed plaintiff do hereby
require you to give a certificate of judgment in the above action and to forward the same
to the clerk of the Court of [or at] in the State [or Colony] of

> (Signed) A.B.
To the Registrar of the District Court at

FIFTH SCHEDULE.
StaTE oF NEW Sourtm WALES.
Certificate of Judgment.

In the District Court at No. of plaint
Between A.B., plaintiff, (Seal)
and
C.D., defendant,
I, W.J., the Registrar of the District Court at in the State of New

South Wales and the person having the lawful custody of all records, books, process,
and other proceedings, and of the seal of the said Court, do hereby certify that A.B. of
[address and description] did in the said District Court at on the day of

one thousand nine hundred and recover judgment against the said
C.D. now of out of the jurisdiction in respect of a cause of action which
arose within the State of New South Wales for a debt or liquidated demand in money
not exceeding the sum of two hundred pounds, to wit the sum of including costs
of suit, that such judgment was obtained in an action for [kere state cause of action and
give particulars ; also if the amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, so state and give particulars], and that the
t'me for appealing against such judgment has expired and that no appeal is pending,
ard that such judgment is still unsatisfied and in full force [or that such judgment
has been ratisfied in part by the payment of the sum of but is still in force and
unsatisfied to the extent ot the sum of .

Given under my hand and the seal of the District Court ab this

day of 182
W

(xia) Registrar of the said District Court at
To the Clerk of the Court of [or at]
in the State [or Colony] of

SIXTH SCHEDULE.

I, B.X, the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that the judgment
mentioned in the certificate of judgment dated the day of one thousand
nine hundred and given under the hand of W.J, the registrar of the District
Court at _in the State of New South Wales, and the seal of the said Court in
a certain action in the said District Court at in the said State of New South

‘Wales, wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied
[or has been satisfied to the extent of the sum of

Given under my hand and the seal of the Court of [or at] in the
State [or Colony] of this day of 10 ey
. (us.) EF,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

SEVENTH
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SEVENTH SCHEDULE.
Certificate of Judgment.
In the Court of [or at] No. of plaint
Between A .B., plaintiff, (Seal)
and
C.D., defendant.

I, E.F., the Clerk of the Court of [or at] in the State [or Colony]
of and the person having the lawful custody of all records, books, process, and
other proceedings, and of the seal of the said Court, do hereby certify that A.B., of
[address and description] did in the said Court of [or at] on the day
of one thousand nine hundred and recover judgment against the said
il of in the State of New South Wales in respect of a cause of action which
arose within the State [or Colony] of for a debt or liquidated demand in money not
exceeding the sum of two hundred pounds, to wit the sum of including costs of suit,

that such judgment was obtained in an action for [cause of action to be stated and
particulars given ; also if amount originally due was reduced before action by payment,
admitted set-off, or abandonment of excess, the same should be stated and particulars given],
and that the time for appealing against such judgment has expired and that no appeal
is pending, and that such judgment is still unsatisfied and in full force [or that such

judgment has been satisfied in part by the payment of the sum of but is still in
force and unsatisfied to the extent of the sum of 1k
Given under my hand and the seal of the Court of [or at] this-
day of 9 (1.8.) ETF,
Clerk of the said Court of [or at]

To the Registrar of the District Court at
in the State of New South Wales.

EIGHTH SCHEDULE.

In the District Court at (Seal)
To C.D. of [address and description]
I, W.J., the Registrar of the District Court do hereby give you notice

that a judgment has been obtained against you by A.B. of [address and description] in
respect of a cause of action which arose within the State [or Colony] of
for a debt or liquidated demand in money not exceeding the sum of two hundred and
fifty pounds, to wit the sum of including costs of suit in the Court of [or at]
, that such judgment was obtained in an action for [kere state cause of action
and give particulars ; alss if the amount originally due was reduced by payment, admitted
set-off, or abandonment of excess, so state and give particulars], and that the time for
appealing against such judgment has expired and that no appeal is pending, and that
such judgment is still unsatisfied and in full force [or that such judgment has been

satisfied in part by the payment of the sum of but is unsatisfied to the
extent of the sum of :
Given under my hand and the seal of the District Court at this
day of 19
W.J.

Registrar ‘of the said District Court at

NINTH

Sec. 20.

Sec. 21.
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NINTH SCHEDULE.
In the District Court at (Seal)
I, W. J., the Registrar of the District Court at in the State of New
South Wales, and the person having the lawful custody of all records, books, process,
and other proceedings, and of the scal of the said Court, do hereby certify that the

judgment mentioned in the certificate of judgment dated the day of
one thousand nine hundred and under the hand of ET. the clerk of the

Court of [or at] in the State [or Colony] of and the seal
of the said Court in a certain action in the said Court of [or at]
wherein A.B. is plaintiff and C.D. is defendant, has been wholly paid and satisfied [or
has been satisfied to the extent of the sum of 1k

Given under my hand and the seal of the District Court at in the State

of New South Wales this day of 19 .
(r.s.) W.J.,
Registrar of the District Court at

To the Clerk of the Court of [or at]

in the State [or Colony] of

Sydney : William Applegate Gullick, Government Printer. —1901
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