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Act No. 19 , 1901. 
An Act to consolidate Enactments relating to the law of 

Inheritance. [Assented to, 4th October, 1901.] 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act shall be called the " Inheritance Act of 1901." Short title. 
The Acts mentioned in the Schedule hereto are, to the Repeal. 

extent therein expressed, hereby repealed. 
In this Act, unless the context or subject-matter otherwise Interpretation. 

indicates or requires:— 3 & 4 Wm. IV, 
" The purchaser " means the person who last acquired the land C. 106, s. 1. 

otherwise than by descent or than by any escheat or partition, 
by the effect of which the land has become part of or 
descendible in the same manner as other land acquired by 
descent. 

" Descent " 
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Descent to be traced 
from the purchaser, 
but person last 
entitled to be 
considered to be the 
purchaser unless the 
contrary is proved. 
3 & 4 Wm. IV, 
c. 106, s. 2. 

In case of total 
failure of heirs of 
purchaser descent to 
be traced from 
person last entitled. 
26 Vic. No. 12, ss. 
20, 21. 

Heir entitled under 
a will shall take as 
devisee. 
3 & 4 Wm. IV, 
c. 106, s. 3. 

Limitation to grantor 
or his heirs creates 
an estate by 
purchase. 
Ibid. 

Where heirs take by 
purchase under 
limitations to the 
heirs of their 
ancestor, descent to 
be traced as if the 
ancestor had been 
the purclaser. 
raid., s. 4. 

"Descent" means the title to inherit land by reason of consanguinity 
as well where the heir is an ancestor or collateral relation as 
where he is a child or other issue. 

" Descendants " of any ancestor extends to all persons who must 
trace their descent through such ancestor. 

" The person last entitled to land" extends to the last person who 
had a right thereto, whether he did or did not obtain the 
possession or the receipt of the rents and profits thereof. 

" Assurance " means any deed or instrument (other than a will) 
by which any land is conveyed or transferred at law or in 
equity. 
In every case descent shall be traced from the purchaser, and 

to the intent that pedigree may never be carried further back than the 
circumstances of the case and the nature of the title require, the 
person last entitled to the land shall for the purposes of this Act be 
considered to have been the purchaser thereof unless it is proved that 
he inherited the same, in which case the person from whom he inherited 
shall be considered to have been the purchaser, unless it is proved that 
he inherited the same ; and in like manner the last person from whom 
the land is proved to have been inherited shall in every case be 
considered to have been the purchaser unless it is proved that he 
inherited the same. 

Where there is a total failure of heirs of the purchaser, or 
where any land is descendible as if an ancestor had been the purchaser 
thereof, and there is a total failure of the heirs of such ancestor, then, 
and in every such case, the land shall descend, and the descent shall 
thenceforth be traced, from the person last entitled to the land as if he 
had been the purchaser thereof. 

When any land has been or is devised by any testator dying 
after the thirty-first day of December, one thousand eight hundred 
and thirty-six to the heir, or to the person who is the heir of such 
testator, such heir shall be considered to have acquired the land as 
devisee and not by descent. 

When any land has been limited by any assurance executed 
or to be executed after the thirty-first day of December, one thousand 
eight hundred and thirty-six, to the person or to the heirs of the person 
who has thereby conveyed the same land, such person shall be con-
sidered to have acquired the same as a purchaser by virtue of such 
assurance, and shall not be considered to be entitled thereto as his 
former estate or part thereof. 

When any person has acquired any land by purchase under 
a limitation to the heirs or to the heirs of the body of any of his 
ancestors contained in any assurance executed of to be executed after 
the thirty-first day of December, one thousand eight hundred and 
thirty-six, or under any such limitation, or under any limitation having 
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the same effect contained in a will of any testator dying after such 
date aforesaid, such land shall descend, and the descent thereof shall 
be traced as if the ancestor named in such limitation had been the 
purchaser of such land. 

9. No brother or sister shall be considered to inherit immediately 
from his or her brother or sister, but every descent from a brother 
or sister shall be traced through the parent. 

10. Every lineal ancestor shall be capable of being heir to any 
of his issue, and in every case where there is no issue of the purchaser 
his nearest lineal ancestor shall be his heir in preference to any 
person who would have been entitled to inherit either by tracing his 
descent through such lineal ancestor or in consequence of there being 
no descendant of such lineal ancestor, so that the father shall be 
preferred to a brother or sister, and a more remote lineal ancestor to 
any of his issue other than a nearer lineal ancestor or his issue. 

11. .(1.) None of the maternal ancestors of the person from 
whom the descent is to be traced, nor any of their descendants, shall 
be capable of inheriting until all his paternal ancestors and their 
descendants have failed. 

No female paternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
paternal ancestors and their descendants have failed. 

No female maternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
maternal ancestors and their descendants have failed. 

12. (1) Where there is a failure of male paternal ancestors of 
the person from whom the descent is to be traced and their descendants 
the mother of his more remote male paternal ancestor or her descendants 
shall be the heir or heirs of such person in preference to the mother of 
a less remote male paternal ancestor or her descendants. 

(2) Where there is a failure of male paternal ancestors of 
such person and their descendants the mother of his more remote male 
maternal ancestor and her descendants shall be the heir or heirs of such 
person in preference to the mother of a less remote male maternal 
ancestor and her descendants. 

13. Any person related to the person from whom the descent is 
to be traced by the half blood shall be capable of being his heir, and 
the place in which any such relation by the half blood shall stand in 
the order of inheritance so as to be entitled to inherit shall be next 
after any relation in the same degree of the whole blood and his issue 
where the common ancestor is a male and next after the common 
ancestor where such common ancestor is a female, so that the brother 
of the half blood on the part of the father shall inherit next after the 
sisters of the whole blood on the part of the father, and their issue and 
the brother of the half blood on the part of the mother shall inherit 
next after the mother. 	 14. 
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Number of Act. Title. 	 Extent of repeal. 

7 Wm. IV No. 8 

26 Vic. No. 12 ... 

An Act adopting certain Acts 
of Parliament. 

Trust Property Act of 1862. 

The whole so far as it relates to the 
statute 3 & 4 Wm. IV, c. 106. 

Ss. 20, 21. 
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Extent of Act. 	 14. This Act shall not extend to any descent taking place on 
3 & 4 Wm. iv, 	the death of any person who died before the first day of January, one 
c. 106, s. 11. 	thousand eight hundred and thirty-seven, and nothing in this Act shall 

affect the provisions of the Act twenty-sixth Victoria number twenty, 
the Probate Act of 1890, the Probate Act of 1890 Amendment Act, 
and the Wills Probate and Administration Act, 1898, or any of them. 

Limitations made be- 	15. Where any assurance executed before the said first day of 
fore the 1st January, 
1837, to the heirs of January, one thousand eight hundred and thirty-seven, or the will of 
a person then living any person dying before the same first day of January, one thousand 
shall take effect as if 
the Act had not been eight hundred and thirty-seven, contains any limitation or gift to the 
passed. 	 heir or heirs of any person under which the person or persons answering 
Ibid. s. 12. 	the description of heir are entitled to an estate by purchase, then the 

person or persons who would have answered such description of heir 
if this Act or the Acts hereby repealed had not been passed shall 
become entitled by virtue of such limitation or gift, whether the 
person named as ancestor was or was not living on or after the said 
first day of January, one thousand eight hundred and thirty-seven. 

Descent through 	 16. When the person from whom the descent of any land is to 
person attainted. be traced has had any relation who, having been attainted, has died 
Ibid. s. 10. before such descent took place, such attainder shall not prevent any 

person from inheriting such land who would have been capable of 
inheriting the same by tracing his descent through such relation if he 
had not been attainted, unless such land escheated in consequence of 
such attainder before the first day of January, one thousand eight 
hundred and thirty-seven. 

SCHEDULE. 

By Authority : WILLIAM APPLEGATE GTILLICK, Government Printer, Sydney, 1901. 
[3d.] 



I Certify that this PUBLIC BILL, which originated in the LEGISLA.Tim COUNCIL, has finally 
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SOUTH WALES. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 26th September, 1901.1 Clerk of the Parliaments. 
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Act No. 19 , 1901. 
An Act to consolidate Enactments relating to the law of 

Inheritance. [Assented to, 4th October, 1901.] 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative Assembly of New South Wales in Parliament assembled, and by the authority of the same, as follows :- 

This Act shall be called the " Inheritance Act of 1901." Short title. The Acts mentioned in the Schedule hereto are, to the Repeal. extent therein expressed, hereby repealed. 
In this Act, unless the context or subject-matter otherwise Interpretation. indicates or requires:— s & 4 Wm. IV, " The purchaser " means the person who last acquired the land '1°6,8. 1. otherwise than by descent or than by any escheat or partition, 

by the effect of which the land has become part of or 
descendible in the same manner as other land acquired by 
descent. 

" Descent " 
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Descent to be traced 
from the purchaser, 
but person last 
entitled to be 
considered to be the 
purchaser unless the 
contrary is proved. 
3 & 4 Wm. IV, 
c. 106, s. 2. 

In case of total 
failure of heirs of 
purchaser descent to 
be traced from 
person last entitled. 
26 Tic. No. 12, ss. 
20, 21. 

Heir entitled under 
a will shall take as 
devisee. 
3 & 4 Wm. IV, 
c. 106, s. 3. 

Limitation to grantor 
or his heirs creates 
an estate by 
purchase. 
Ibid. 

Where heirs take by 
purchase under 
limitations to the 
heirs of their 
ancestor, descent to 
be traced be if the 
ancestor had been 
the purchaser. 
Ibid., s, 4. 

"Descent" means the title to inherit land by reason of consanguinity 
as well where the heir is an ancestor or collateral relation as 
where he is a child or other issue. 

" Descendants " of any ancestor extends to all persons who must 
trace their descent through such ancestor. 

" The person last entitled to land". extends to the last person who 
had a right thereto, whether he did or did not obtain the 
possession or the receipt of the rents and profits thereof. 

" Assurance " means any deed or instrument (other than a will) 
by which any land is conveyed or transferred at law or in 
equity. 
In every case descent shall be traced from the purchaser, and. 

to the intent that pedigree may never be carried further back than the 
circumstances of the case and the nature of the title require, the 
person last entitled to the land shall for the purposes of this Act be 
considered to have been the purchaser thereof unless it is proved that 
he inherited the same, in which case the person from whom he inherited 
shall be considered to have been the purchaser, unless it is proved that 
he inherited the same ; and in like manner the last person from whom 
the land is proved to have been inherited shall in every case be 
considered to have been the purchaser unless it is proved that he 
inherited the same. 

Where there is a total failure of heirs of the purchaser, or 
where any land is descendible as if an ancestor had been the purchaser 
thereof, and there is a total failure of the heirs of such ancestor, then, 
and in every such case, the land shall descend, and the descent shall 
thenceforth be traced, from the person last entitled to the land as if he 
had been the purchaser thereof. 

When any land has been or is devised by any testator dying 
after the thirty-first day of December, one thousand eight hundred 
and thirty-six to the heir, or to the person who is the heir of such 
testator, such heir shall be considered to have acquired the land as 
devisee and not by descent. 

When any land has been limited by any assurance executed 
or to be executed after the thirty-first day of December, one thousand 
eight hundred and thirty-six, to the person or to the heirs of the person 
who has thereby conveyed the same land, such person shall be con-
sidered to have acquired the same as a purchaser by virtue of such 
assurance, and shall not be considered to be entitled thereto as his 
former estate or part thereof. 

When any person has acquired any land by purchase under 
a limitation to the heirs or to the heirs or the body of any of his 
ancestors contained in any assurance executed or to be executed after 
the thirty-first day of December, one thousand eight hundred and 
thirty-six, or under any such limitation, or under any limitation having 
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the same effect contained in a will of any testator dying after such 
date aforesaid, such land shall descend, and the descent thereof shall 
be traced as if the ancestor named in such limitation had been the 
purchaser of such land. 

9. No brother or sister shall be considered to inherit immediately 
from his or her brother or sister, but every descent from a brother 
or sister shall be traced through the parent. 

10. Every lineal ancestor shall be capable of being heir to any 
of his issue, and in every case where there is no issue of the purchaser 
his nearest lineal ancestor shall be his heir in preference to any 
person who would have been entitled to inherit either by tracing his 
descent through such lineal ancestor or in consequence of there being 
no descendant of such lineal ancestor, so that the father shall be 
preferred to a brother or sister, and a more remote lineal ancestor to 
any of his issue other than a nearer lineal ancestor or his issue. 

11. (1.) None of the maternal ancestors of the person from 
whom the descent is to be traced, nor any of their descendants, shall 
be capable of inheriting until all his paternal ancestors and their 
descendants have failed. 

No female paternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
paternal ancestors and their descendants have failed. 

No female maternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
maternal ancestors and their descendants have failed. 

12. (1) Where there is a failure of male paternal ancestors of 
the person from whom the descent is to be traced and their descendants 
the mother of his more remote male paternal ancestor or her descendants 
shall be the heir or heirs of such person in preference to the mother of 
a less remote male paternal ancestor or her descendants. 

(2) Where there is a failure of male paternal ancestors of 
such person and their descendants the mother of his more remote male 
maternal ancestor and her descendants shall be the heir or heirs of such 
person in preference to the mother of a less remote male maternal 
ancestor and her descendants. 

13. Any person related to the person from whom the descent is 
to be traced by the half blood shall be capable of being his heir, and 
the place in which any such relation by the half blood shall stand in 
the order of inheritance so as to be entitled to inherit' shall be next 
after anv relation in the same degree of the whole blood and his issue 
where the common ancestor is a male and next after the common 
ancestor where such common ancestor is a female, so that the brother 
of t he half blood on the part of the father shall inherit next after the 
sisters of the whole blood on the part of the father, and their issue and 
the brother of the half blood on the part of the mother shall inherit 
next after the mother. 	 14. 
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Extent of Act. 
3 & 4 Wm. IV, 
e. 106, s. 11. 

Limitations made be-
fore the 1st January, 
1837, to the heirs of 
a person then living 
shall take effect as if 
the Act had not been 
passed. 
Ibid. s. 12. 

Descent through 
person attaintei. 
Ibid. s. 10. 

This Act shall not extend to any descent taking place on 
the death of any person who died before the first day of January, one 
thousand eight hundred and thirty-seven, and nothing in this Act shall 
affect the provisions of the Act twenty-sixth Victoria number twenty, 
the Probate Act of 1890, the Probate Act of 1890 Amendment Act, 
and the Wills Probate and Administration Act, 1898, or any of them. 

Where any assurance executed before the said first day of 
January, one thousand eight hundred and thirty-seven, or the will of 
any person dying before the same first day of January, one thousand 
eight hundred and thirty-seven, contains any limitation or gift to the 
heir or heirs of any person under which the person or persons answering 
the description of heir are entitled to an estate by purchase, then the 
person or persons who would have answered such description of heir 
if this Act or the Acts hereby repealed had not been paseed shall 
become entitled by virtue of such limitation or gift, whether the 
person named as ancestor was or was not living on or after the said 
first day of :Tanuary, one thousand ,eight hundred and thirty-seven. 

When the person from whom the descent of any land is to 
be traced has had any relation who, having been attainted, has died 
before such descent took place, such attainder shall not prevent any 
person from inheriting such land who would have been capable of 
inheriting the same by tracing his descent through such relation if he 
had not been attainted, unless such land escheated in consequence of 
such attainder before the first day of January, one thousand eight 
hundred and thirty-seven. 
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7 Wm. IV No. 8 An Act adopting certain Acts The whole so far as it relates to the. 
of Parliament. 	 statute 3 & 4 Wm. IV, c. 106. 

26 Vic. No. 12 ... Trust Property Act of 1862. Ss. 20, 21. 

In the name and on the behalf of His Majesty I assent to this Act. 

FREDK. M. DA ItLE Y, 
State Government House, 	 Lieutenant-Governor. 

Sydney, 4th October, 1901. 



Memo. and Certificate to accompany the 
Inheritance Bill. 

Two Acts are here dealt with—the 3 and 4 Win. IV, c. 106 (adopted by 7 Wm. IV, 
No. 8), and 26 Vic. No. 12. Notwithstanding the case of Morrice v. Morrice, 14 
N.S.W.R., Eq., p. 211, it has been thought that the 3 and 4 Wm. IV, c. 106, cannot yet 
be treated as entirely unnecessary, and it is accordingly here consolidated. 

Clause 3. The words "or enclosure," in the original section, which appear to have 
a technical meaning and to refer only to manors, are omitted as unnecessary. 

Mums 6, 7, 8. The future operation of these clauses has been preserved. 

I certify that this Bill solely consolidates, and in no way alters, adds to, or 
amends the law as contained in the enactments therein consolidated. 

CHAS. G. HEYDON, 
Commissioner for the Consolidation of the Statute Law. 

66797 	c 67—a 



t 

• 



Inheritance Bill. 

TABLE showing how the sections of Acts consolidated have been dealt with. 

Section of 
Repealed Acts. 

Section of 
Consolidated Act. Remarks. 

 
 

 

3 & 4 Wm. IV, c. 106 (Adopted by 7 Wm. IV, No. 8). 

1 3 Omitting provisions already contained in the Inter-
pretation Act. 

2 4 
3 6, 7 
4 
5 8 
6 10 
7 11 
8 12 
9 13 

10 16 
11 14 
12 15 

26 VICTORIA No. 12. 
20 5 
21 5 

• 
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This PUBLIC BILL originated in the LEGISLATIVE COUNCIL, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 11th September, 19011 Clerk of the Parliaments. 
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Act No. , 1901. 
An Act to consolidate Enactments relating to the law of 

Inheritance. 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act shall be called the " Inheritance Act of 1901." Short title. 
The Acts mentioned in the Schedule hereto are, to the Repeal. 

extent therein expressed, hereby repealed. 
In this Act, unless the context or subject-matter otherwise Interpretation. indicates or requires:— 3 St 4 Win. IV., 

" The purchaser " means the person who last acquired the land. c. 106, s. 1. 
otherwise than by descent or than by any escheat or partition, 
by the effect of which the land has become part of or 
descendible in the same manner as other land acquired by 
descent. 

63797 	 " Descent 
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Inheritance. 

Descent" means Lhe title to inherit land by reason of consanguinity 
as well where the heir is an ancestor or collateral relation as 
where he is a child or other issue. 

" Descendants " of any ancestor extends to all persons who must 
trace their descent through such ancestor. 

" The person last entitled to land" extends to the last person who 
had a right thereto, whether he did or did not obtain the 
possession or the receipt of the rents and profits thereof. 

" Assurance " means any deed or instrument (other than a will) 
by which any land is conveyed or transferred at law or in 
equity. 
In every case descent shall be traced from the purchaser, and 

to the intent that pedigree may never be carried further back than the 
circumstances of the case and the nature of the title require, the 
person last entitled to the land shall for the purposes of this Act be 
considered to have been the purchaser thereof unless it is proved that 
he inherited the same, in which case the person from whom he inherited 
shall be considered to have been the purchaser, unless it is proved that 
he inherited the same ; and in like manner the last person from whom 
the land is proved to have been inherited shall in every case be 
considered to have been the purchaser unless it is proVed that he 
inherited the same.  

Where there is a total failure of heirs of the purchaser, or 
where any land is descendible as if an ancestor had been the purchaser 
thereof, and there is a total failure of the heirs of such ancestor, then, 
and in every such case, the land shall descend, and the descent shall 
thenceforth be traced, from the person last entitled to the land as if he 
had been the purchaser thereof. 

When any land has been or is devised by any testator dying 
after the thirty-first day of December, one thousand eight hundred 
and thirty-six to the heir, or to the person who is the heir of such 
testator, such heir shall be considered to have acquired the land as 
devisee and not by descent. 

When any land has been limited by any assurance executed 
or to be executed after the thirty-first day of December, one thousand 
eight hundred and thirty-six, to the person or to the heirs of the person 
who has thereby conveyed the same land, such person shall be con-
sidered to have acquired the same as a purchaser by virtue of such 
assurance, and shall not be considered to be entitled thereto as his 
former estate or part thereof. 

When any person has acquired any land by purchase under 
a limitation to ,the heirs or to the heirs of the body of any of his 
ancestors contained in any assurance executed or to be executed after 
the thirty-first day of December, one thousand eight hundred and 
thirty-six, or under any such limitation, or under any limitation having 

Descent to be traced 
from the purchaser, 
but person last 
entitled to be 
considered to be the 
purchaser unless the 
contrary is proved. 
Ibid., s. 2. 

In case of total 
failure of heirs of 
purchaser descent 
be traced from 
person last entitled. 
26 Vic. No. 12, ss. 
20, 21. 

Heir entitled under 
a will shall take as 
devisee. 
3 and 4 Wm. IV., c. 
106, a. 3. 

Limitation to grantor 
or his heirs creates 
an estate by 
purchase. 
Ibid. 

Where heirs take by 
purchase under 
limitations to the 
heirs of their 
ancestor, descent to 
be traced as if the 
ancestor had been 
the purchaser. 

the Ibid., a. 4. 
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the same effect contained in a will of any testator dying after such 
date aforesaid, such land shall descend, and the descent thereof shall 
be traced as if the ancestor named in such limitation had been the 
purchaser of such land. 

9. No brother or sister shall be considered to inherit imme- Brothers, &c., to 
diately from his or her brother or sister, but every descent from a trace descent through 

parent. 
brother or sister shall be traced through the parent. 	 Ibid., 6.6. 

10. Every lineal ancestor shall be capable of being heir to any Lineal ancestor 
of his issue, and in every case where there is no issue of the purchaser 	4 0 ePoriLetrorreaistelaim. 'r! his nearest lineal ancestor shall be his heir in preference to any through him In—
person who would have been entitled to inherit either by tracing his mid. 8.6. 
descent through such lineal ancestor or in consequence of there being 
no descendant of such lineal ancestor, so that the father shall be 
preferred to a brother or sister, and a more remote lineal ancestor to 
any of his issue other than a nearer lineal ancestor or his issue. 

11. (1.) None of the maternal ancestors of the person from Diale line tube 
whom the descent is to be traced, nor any of their descendants, shall preferred.  
be  capable of inheriting until all his paternal ancestors and their Ibid. s. 7.. 

descendants have failed. 
No female paternal ancestor of such person, nor any of 

her descendants, shall be capable of inheriting until all his male 
paternal ancestors and their descendants have failed. 

No female maternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
maternal ancestors and their descendants have failed. 

12. (1) Where there is a failure of male paternal ancestors of Mother of incre 

e rerrer 	
be 
tomot mother the person from whom the descent is to be traced and their descendants re  m,e to  

the mother of his more remote male paternal ancestor or her descendants lo);, less remote male 
shall be the heir or heirs of such person in preference to the mother of ancestor' 
a less remote- male paternal ancestor or her descendants. 	 Ibid. s. 8. 

(2) Where there is a failure of male paternal ancestors of 
such person and their descendants the mother of his more remote male 
maternal ancestor and her descendants shall be the heir or heirs of such 
person in preference to the mother of a less remote male maternal 
ancestor and her descendants. 

13. Any person related to the person from whom the descent is Half blood to inherit. 
to be traced by the half blood shall be capable of being his heir, and Ibid. s. 9. 
the place in which any such relation by the half blood shall stand in 
the order of inheritance so as to be entitled to inherit shall be next 
after any relation in the same degree of the whole blood and his issue 
where the common ancestor is a male and next after the common 
ancestor where such common ancestor is a female, so that the brother 
of the half blood on the part of the father shall inherit next after the 
sisters of the whole blood on the part of the father, and their issue and 
the brother of the half blood on the part of the mother shall inherit 
next after the mother. 	 14. 
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This Act shall not extend to any descent taking place on.  the death of any person who died before the first day of January, one 
thousand eight hundred and thirty-seven, and nothing in this Act shall 
affect the provisions of the Act twenty-sixth Victoria number twenty, 
the Probate Act of 1890, the Probate -  Act of 1890 Amendment Act, 
and. the Wills Probate and AdMinistration Act, 1898, or any of them. 

Where any assurance executed before the said first day of 
January, one thousand eight hundred and thirty-seven, or the will of 
any person dying before the same first day of January,- one thousand 
eight hundred and thirty-seven, contains any limitation or gift to the 
heir or heirs of any person under which the person or.persons answering 
the description of heir are entitled to an estate by purchase, then the 
person or persons who would have answered such description of heir 
if this Act or the Acts hereby repealed had not been passed shall 
become entitled by . virtue of such limitation or gift, whether the 
person named as ancestor was or was not living on or after the said 
first day of January, one thousand eight hundred and thirty-seven. 

When the person from whom the descent of any land is to 
be traced has had any relation who, having been attainted, has died 
before such descent took place, such attainder shall not prevent any 
person from inheriting such land who would have been capable of 
inheriting the same by tracing his descent through such relation if he 
had not been attainted, unless such - land escheated • in consequence of 
such attainder before the -  first day of January, one thousand. eight 
hundred and thirty-seven. 

Extent of Act. 
Ibid. s. 11. 

Limitations made be-
fore the let January, 
1837, to the heirs of 
a person then living 
shall take effect as if 
the Act had not been 
passed. 
Ibid. B. 12. 

Descent through 
person attaintei. 
Ibid. s. 10. 
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Memo. and Certificate to accompany the 
Inheritance Bill. 

Two Acts are here dealt with—the 3 and 4 Win. IV, c. 106 (adopted by 7 Wm. IV, 
No. 8), and 26 Vic. No. 12. Notwithstanding the case of Morrice v. Morrice, 14 
N.S.W.R., Eq., p. 211, it has been thought that the 3 and 4 Wm. IV, c. 106, cannot yet 
be treated as entirely unnecessary, and it is accordingly here consolidated. 

Clause 3. The words "or enclosure," in the original section, which appear to have 
a technical meaning and to refer only to manors, are omitted as unnecessary. 

Clauses 6, 7, 8. The future operation of these clauses has been preserved. 

I certify that this Bill solely consolidates, and in no way alters, adds to, or 
amends the law as contained in the enactments therein consolidated. 

CHAS. G. HEYDON, 
Commissioner for the Consolidation of the Statute Law. 

66797 	c 67—a 
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Section of 
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26 VICTORIA No. 12. 

Omitting provisions already contained in the Inter-pretation Act. 
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gegiMatibe Council. 

No. 	, 1901. 

A BILL 
To consolidate Enactments relating to the law of Inheritance. 

[MR. WISE ; —21 August, 1901.1 

BE it enacted by the King's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legislative 

Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :— 	 • 

This Act shall be called the " Inheritance Act of 1901." 	Short title. 

The Acts mentioned in the Schedule hereto are, to the Repeal. 

extent therein expressed, hereby repealed. 
In this Act, unless the context or subject-matter otherwise Interpretation. 

indicates or requires:— • 	 3 & 4 Wm. IV., 

" The purchaser " means the person who last acquired the land C* 1°6' a.1.  
otherwise than by descent or than by any escheat or partition, 
by the effect of which the land has become part of or 
descendible in the same manner as other land acquired by 
descent. 

6 7 
	 " -Descent " 
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Descent to be traced 
from the purchaser, 
but person last 
entitled to be 
considered to be the 
purchaser unless the 
contrary is prove I. 
Ibid., a. 2. 

Where heirs take by 
purchase under 
limitations to the 
heirs of their 
ancestor, descent to 
be traced as if the 
ancestor had been 
the purchaser. 
Ibid., s. 4. 

"Descent" means the title to inherit land by reason of consanguinity 
as well where the heir is an ancestor or collateral relation as 
where he is a child or other issue. 

" Descendants " of any ancestor extends to all persons who must 
trace their deScent through such ancestor. 

" The person last entitled to land" extends to the last person who 
had a right thereto, whether lie (lid or did not obtain the 
possession or the receipt of the rents and profits thereof. 

" Assurance " means any deed or instrument (other than a will) 
by which any land is conveyed or transferred at law or in 
equity. 
In every case descent shall be traced from the purchaser, and 

to the intent that pedigree may never be carried further back than the 
circumstances. of the case and the nature of the title require, the 
person last entitled to the land shall for the purposes of this Act be 
considered to have been the purchaser thereof unless it is proved that 
he inherited the same, in which case the person from whom lie inherited 
shall be considered to have been the purchaser, unless it is proved that 
he inherited the same ; and in like manner the last person from whom 
the land is proved to have been inherited shall in every case be 
considered to have been the purchaser unless it is proved that he 
inherited the same. 

Where there is a total failure of heirs of the purchaser, or 
where any land is descendible as if an ancestor had been the purchaser 
thereof, and there is a total failure of the heirs of such ancestor, then, 
and in every such case, the land shall descend, and the descent shall 
thenceforth be traced, from the person last entitled to the land as if he 
had been the purchaser thereof. 

When any land has been or is devised by tiny testator dying 
after the thirty-first day of December, one thousand eight hundred 
and thirty-six to the lieii, or to the person who is the heir of such 
testator, such heir shall be considered to have acquired the land as 
devisee and not by descent. 

When any land has been limited by any assurance executed 
or to be executed after the thirty-first day of December, one thousand 
eight hundred and thirty-six, to the person or to the heirs of the person 
who has thereby conveyed the same land, such person shall be con-
sidered to have acquired the same as a purchaser by virtue of such 
assurance, and shall not be considered to be entitled thereto as his 
former estate or part thereof. 

When any person has acquired any land by purchase under 
a limitation to the heirs or to the heirs of the body of any of his 
ancestors contained in any assurance executed or to be executed after 
the thirty-first day of December, one thOusand eight hundred and 
thirty-six, or under any such limitation, or under any limitation having 

the 

ln case of total 
failure of heirs of 
purchaser descent to 
be traced from 
person last entitled. 
23 Vic. No. 12, sa. 
20, 21. 

Heir entitled under 
a will shall take as 
dewiest,. 
3 and 4 Wm. IV., c. 
LOG, s. 3. 

Limitation to grantor 
o: his heirs creates 
an estate by 
purchase. 
Ibid. 
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the same effect contained in a will of any testator dying after such 
date aforesaid, such land shall descend, and the descent thereof shall 
be traced as if the ancestor named in such limitation had been the 
purchaser of such land. 

9. No brother or sister shall be considered to inherit imme-
diately from his or her brother or sister, but every descent from a 
brother or sister shall be traced through the parent. 

10. Every lineal ancestor shall be capable of being heir to any 
of his issue, and in every case where there is no issue of the purchaser 
his nearest lineal ancestor shall be his heir in preference to any 
person who would have been entitled to inherit either by tracing his 
descent through such lineal ancestor or in consequence of there being 
no descendant of such lineal ancestor, so that the father shall be 
preferred to a brother or sister, and a more remote lineal ancestor to 
any of his issue other than a nearer lineal ancestor or his issue. 

11. (1.) None of the maternal ancestors of the person from 
whom the descent is to be traced, nor any of their descendants, shall 
be capable of inheriting until all his paternal ancestors and their 
descendants have failed. 

No female paternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
paternal ancestors and their descendants have failed. 

No female maternal ancestor of such person, nor any of 
her descendants, shall be capable of inheriting until all his male 
maternal ancestors and their descendants have failed. 

12. (1) Where there is a failure of male paternal ancestors of 
the person from whom the descent is to be traced and their descendants 
the mother of his more remote male paternal ancestor or her descendants 
shall be the heir or heirs of such person in preference to the mother of 
a less remote male paternal ancestor or her descendants. 

(2) Where there is a failure of male paternal ancestors of 
such person and their descendants the mother of his more remote male 
maternal ancestor and her descendants shall be the heir or heirs of such 
person in preference to the mother of a less remote male maternal 
ancestor and her descendants. 

13. Any person related to the person from whom the descent is 
to be traced. by the half blood shall be capable of being his heir, and 
the place in which any such relation by the half blood shall stand in 
the order of inheritance so as to be entitled to inherit shall be next 
after any relation in the same degree of the whole blood and his issue 
where the common ancestor is a male and next after the common 
ancestor where such common ancestor is a female, so that the brother 
of the half blood on the part of the father shall inherit next after the 
sisters of the whole blood on the part of the father, and their issue-and 
the brother of the half blood on the part of the mother shall inherit 
next after the mother. 	 14. 

Brothers, &c., to 
trace descent through 
parent: 
Ibid., s. 5. 
Lineal ancestor 
preferred to 
cillaterals claiming 
through him. 
Ibid. s.6. 

Male line to bo 
preferred. 
Ibid. 8.7. 

Mother of more 
remote to be 
preferred to mother 
of less remote male 
ancestor. 
Ibid. s. 8. 

Half blood to inherit. 
Ibid. s. 9. 
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Extent of Act. 
Ibid. s. 11. 

Limitations made be-
fore the 1st January, 
1837, to the heirs of 
a person then living 
shall take effect as if 
the Act had not been 
passed. 
Ibid. s. 12. 

Descent through 
person attaintel. 
Ibid. s. 10. 

14, This Act shall not extend to any descent taking place on 
the death of any person who died. before the first day of January, one 
thousand eight hundred and thirty-seven, and nothing in this Act shall 
affect the provisions of the Act twenty-sixth Victoria number twenty, 
the Probate Act of 1890, the Probate Act of 1890 Amendment Act, 
and the Wills Probate and Administration Act, 1898, or any of them. 

Where any assurance executed before the said first day of 
January, one thousand eight hundred and thirty-seven, or the will of 
any person dying before the same first day of January, one thousand 
eight hundred and thirty-seven, contains any limitation or gift to the 
heir or heirs of any person under which the person or persons answering 
the description of heir are entitled to an estate by purchase, then the 
person or persons who would have answered such description of heir 
if this Act or the Acts hereby repealed had not been passed shall 
become entitled by virtue of such limitation or gift, whether the 
person named as ancestor was or was not living on or after the said 
first day of January, one thousand eight hundred and thirty-seven. 

When the person from whom the descent of any land is to 
be traced has had any relation who, having been attainted, has died 
before such descent took place, such attainder shall not prevent any 
person from inheriting such land who would have been capable of 
inheriting the same by tracing his descent through such relation if he 
had. not been attainted, unless such land escheated in consequence of 
such attainder before the first day of January, one thousand eight 
hundred and thirty-seven. 
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