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Act No. 18, 1902,

An Act to consolidate the Acts concerning Games and Wagers
and for the Suppression of Betting-houses. [Assented to,
24th January, 1902.]

BE it enacted by the King’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

PART: T
REPEAL AND INTERPRETATION.

1. This Act may be cited as the “Games Wagers and Betting- short titte.
houses Act 1901” and 1s divided into Parts as follows :—

PART I.—REPEAL AND INTERPRETATION—ss. 1-3.
A i PART
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Interpretation.

Under special
warrant.
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PART II.—GAMiNG AND WAGERING—sS. 4-13.
Powers to enter and search gaming-houses—ss. 4, 5.
Offences—ss. 6, 1.
Lvidence and witnesses—ss. 8-11.
Cheating at cards or games—s. 12.
Awvoidance of contracts—s. 13.
PART III.—BETTING-HOUSES SUPPRESSION—ss. 14-25.
Interpretation—s. 14.
Powers to enter and search betting-houses—ss. 15, 16.
Offences—ss. 17-22.
Avoidance of contracts—s. 23.
Procedure and arrest—ss. 24, 25.

PART 1V.—GENERAL Provisrons—ss. 26, 27.

2. The Acts mentioned in the First Schedule to this Act are
to the extent therein expressed hereby repealed.
3. In this Act unless the context or subject-matter otherwise
indicates or requires—
“ Justice ”” means Justice of the Peace.

PART II.
GAMING AND WAGERING.
Powers to enter and search gaming-houses.

4. (1) Any justice upon complaint made on oath that there is
reason to suspect any house room premises or place to be kept or
used as a common gaming-house and that it is commonly reported
and believed by the deponent so to be may by special warrant under
his hand and seal authorise any constable to enter into such house
room premises or place and arrest search and bring before any two
justices all persons found therein and seize all tables instruments of
gaming moneys and securities for money found therein.

(2) Every constable so authorised may if necessary obtain
assistance and use force whether by breaking open doors or otherwise
for making such entry and may search all parts of such house room
premises or place where he suspects that tables instruments of gaming
moneys or securities for money are concealed.

(3) Every special warrant shall be in the form contained in
the Second Schedule hereto or to the like effect.

5. Any police officer may enter into any house room premises
or place where a public table or board is kept for playing at billiards
bagatelle bowls fives racquets quoits skittles or nine-pins or any game
of the like kind when and so often as he thinks proper.

Offences




Act No. 18, 1902. 3

? Games Wagers and Betting-houses.

| ' Offences.

6. (1) The owner or keeper of any such gaming-house or other owners, managers
person having the care or management thereof and every banker sl o e
croupier and other person who acts in any manner in conducting such or imprisonment for
gaming house room premises or place shall be liable to a penalty not Siz“;{on%“- 59
¢ exceeding one hundred pounds or to imprisonment with or without ** V' 91
hard labour for a term not exceeding six months.
(2) Every person found in such house room premises or persons found in a
> place without lawful excuse shall be liable to a penalty not exceeding S v T

ne.
five pounds. Tbid.

(3) Upon the conviction of any such offender all the moneys Forfeiture of moneys
and securities for money seized as aforesaid shall be forfeited. A .

(4) The justices before whom any person is brought by virtue Forfeiture of gaming
of a special warrant may direct all tables and instruments of gaming mstruments.
seized thereunder to be forthwith destroyed. sty

7. Nothing herein contained shall prevent any proceeding by Offenders may be
indictment against the owner or keeper or other person having the Satunde
care or management of any gaming-house or any room premises or ;3 ¢ 1 Proviso.
place for gaming but no person shall be proceeded against by indictment
and also under this Act for the same offence.

Fvidence and witnesses.

8. (1) Upon an indictment or information alleging that any Evidence that a
house room premises or place is a common gaming house or place for house s & EAINE:
gaming it shall be sufficient to prove— S

(@) that such house room premises or place is kept or used for
playing therein at any unlawful game and that a bank is
; kept there by one or more of the players exclusively of the
others or
(6) that the chances of any game played therein are not alike
favourable to all the players including among the players the
banker or other person by whom the game is managed or
* against whom the other players stake play or bet.

(2) Every such house room premises or place shall even if
open for the use of subscribers only or not open to all persons desirous
of using the same be deemed a common gaming-house or place for
gaming within the meaning of this Act and all Acts containing any
provision against unlawful games or gaming-houses.

9. It shall not be necessary in support of any information or xo necessary to
indictment for gaming in or suffering any games or gaming in or for ke o i
keeping or using or being concerned in the management or conduct of for Ny ko,
a common gaming-house or place for gaming to prove that any person z¢ia. s. 3.
found playing at any game was playing for any money wager or stake.

10.

Tbid, s. 2.
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10. Whenever any house room premises or place suspected to
be used as a common gaming house or place for gaming is entered
under a warrant under the provisions of this Act the discovery therein
or about the person of any of those found therein of cards dice balls
counters tables or other instruments of gaming used in playing any
unlawful game shall be evidence—

(a) that such house room premises or place is used as a common
gaming-house and

(b) that the persons found in the room or place where such tables
or instruments were discovered were playing therein although
no play was actually going on in the presence of the constable
entering under such warrant or his assistants.

11. Every person concerned in any unlawful gaming who is
examined as a witness by or before justices or on the trial of any
indictment or information against the owner or keeper or other
person having the care or management of any common gaming-
house or place for gaming touching such unlawful gaming shall if he
receives from the justices or Judge by or before whom he is examined
a certificate in writing to the effect that he has made true and faithful
discovery to the best of his knowledge of all things as to which he has
been examined be freed from all criminal prosecutions forfeitures
punishments and disabilities to which he may have become liable for
anything done before that time in respect of such unlawful gaming.

Cheating at cards or games.
12. Whosoever by any fraud unlawful device or ill practice—
(@) in playing at or with cards dice tables or other game or
(b) in bearing a part in the stakes wagers adventures or in betting
on the sides or hands of them that do play or
(¢) in wagering on the event of any game sport pastime or
exercise
wins from any person to himself or others any sum of money or
valuable thing shall be deemed guilty of obtaining such money or
valuable thing from such person by a false pretence with intent to
cheat and defraud such person of the same and being convicted
thereof shall be punished accordingly.

Avoidance of conlracts.

13. All contracts or agreements whether by parol or in writing
by way of gaming or wagering shall be null and void and no suit shall
be brought or maintained in any court of law or equity for recovering
any sum of money or valuable thing alleged to be won upon any wager
or which has been deposited in the hands of any person to abide the
event on which any wager has heen made :

Provided

s
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Provided always that this enactment shall not be deemed to Savingof
apply to any subscription or contribution or agreement to subscribe :3&?&?52?:2;
or contribute for or toward any plate prize or sum of money to be
awarded to the winner of any lawful game sport pastime or exercise.

PARTTIT.
BETTING-HOUSES SUPPRESSION.

Interpretation.

14. In this Part of this Act— Interpretaticn.
“Valuable thing” includes any promise verbal or in writing 43 Vic. No.30s. 2.
conditional or absolute to pay or give any valuable thing.

Powers to enter and search belling-houses.

15. (1) Any justice upon complaint made on oath that there is Under special
reason to suspect any house office room or place to be kept or used as wrant.
a betting-house or office contrary to this Part of this Act may by special 3 Vie- No- 23, s. 10.
warrant under his hand authorise any constable to enter into such house
office room or place and arrest search and bring before any two justices
all persons found therein and seize all moneys coin notes cheques
I.0.U.s or other writings for securing the payment of money and all
lists cards or other documents relating to racing or betting found in
such house room office or place.

(2) Every constable so authorised may if necessary obtain
assistance and use force by breaking open doors or otherwise for
making such entry.
(3) Every special warrant shall be in the form contained

in the Second Schedule hereto or to the like effect.

16. The Inspector-General of Police may upon receiving a ByInspector-General
report in writing from any Superintendent or Inspector of Police that of Pelice.
there are good grounds for believing and that he does believe any house ** Vic: No- 30, s- 3.
office room or place to be kept or used as a betting-house contrary to
this Part of this Act authorise by order in writing such Superintendent
or Inspector with such constables as he directs to enter such house
office room or place and to take into custody all persons and seize all
lists cards or documents relating to racing or betting found in such
house or premises.

The Inspector-General may by such order authorise such
Superintendent or Inspector if necessary to use force for the purpose
of effecting an entry whether by breaking open doors or otherwise.

Offences.
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Offences.

Keeping betting- 17. (1) No house office room or other place shall be opened

bouses forbidden. et o used at any time for the purpose of any money or valuable

89 Vie. No- 38, . 1. thing being received by or on behalf of the owner occupier or keeper
or any other person whosoever as or for the consideration for—

(@) any assurance undertaking promise or agreement express or
implied to pay or give thereafter any money or valuable thing
on any event or contingency of or relating to any horse-race
or other race fight game sport or exercise or

(b) securing the paying or giving by some other person of any
money or valuable thing on any such event or contingency.

(2) Every house office room or other place opened kept or
used for any of the purposes mentioned in this section is hereby
declared to be a common nuisance.

Betting-houses to bo 18. Every house room office or place opened kept or used for
gamirg-houses within oy of the purposes mentioned in section seventeen shall be deemed
Thid. 5. 2. and taken to be a common gaming-house within the meaning of
Part IT of this Act and the owner and keeper thereof and all persons
found therein shall be liable to all the provisions of the said Part.
Penalty for keeping 19. (1) Whosoever opens keeps or uses any house office room
II";';:"'; ';O“SC' or other place for any of the purposes mentioned in section seventeen
@, S. O.

or knowingly and wilfully permits the same to be opened kept or used
by any other person for any of such purposes or has the care or
management of or in any manner assists in conducting the business of
any such house office room or place opened kept or used for any of
such purposes shall be liable to a penalty not exceeding one hundred
pounds or to imprisonment with or without hard labour for a term not
exceeding six months.
Persons found in (2) Every person found in such house office room or place
e o without lawful excuse shall be liable to a penalty not exceeding fifty
Tbid. 5. 10. pounds.
Forfeibure of motieys (3) All moneys coin notes cheques 1.0.U.s or other
{*(;““)e‘;;‘:g‘.‘m relating writings for securing the payment of money and all lists cards or other
e documents relating to racing or betting found in such house room
' office or place may on conviction of any offender under the provisions
of this section be adjudged to be forfeited or destroyed.
Penalty for receiving 20. Whosoever being the owner or occupier of any house office
moncy as deposit & pgom or place opened kept or used for any of the purposes mentioned
Ol ik in section seventeen or a person acting for him or on his behalf or as
his manager or assistant—
(a) receives directly or indirectly any money or valuable thing
(i) as a deposit on any bet on condition of paying any sum of
money or valuable thing on the happening of any event or
contingency of or relating to a horse-race or other race
or fight game sport or exercise or (ii)
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(ii) as or for the consideration for any assurance undertaking
promise or agreement express or implied to pay or give
thereafter any money or valuable thing on any such event
or contingency or

(b) gives any acknowledgment note security or draft on the
receipt of any money or valuable thing paid or given as
aforesaid purporting or intended to entitle the bearer or any
other person to receive any money or valuable thing on the
happening of any such event or contingency
shall be liable to a penalty not exceeding fifty pounds or to imprison-
ment with or without hard labour for a term not exceeding three months.
21. Whosoever— Penalty for
(@) exhibits or publishes or causes to be exhibited or published f&"c}"‘;’gtggngffg_‘]s
any placard handbill card writing sign or advertisement 39 Vic. No. 28 5. 7.

(i) whereby it is made to appear that any house office room or
place is opened kept or used for the purpose of making
bets or wagers in manner aforesaid or exhibiting lists for
betting or

(ii) with intent to induce any persons to resort to such house
office room or place for the purpose of making bets or
wagers in manner aforesaid

(5) on behalf of the owner or occupier of or person using any
such house office room or place invites other persons to resort
thereto for the purpose of making bets or wagers in manner
aforesaid

shall be liable to a penalty not exceeding thirty pounds or to imprison-
ment with or without hard labour for a term not exceeding two months.

22. Whosoever sends exhibits or publishes or causes to be sent penalty for

exhibited or published any letter circular telegram placard handbill or pdvertising as to
-advertisement s

(¢) whereby it is made to appear that any person in New South
Wales or elsewhere will on application give information or
advice for the purpose of or with respect to any such bet
or wager or any such event or contingency as hereinbefore
mentioned or will make on behalf of any other person any
such bet or wager as is hereinbefore mentioned or

(b) with intent to induce any person to apply to any house office
room or place or person with a view of obtaining information
or advice for the purpose of any such bet or wager or with
respect to any such:event or contingency as is hereinbefore
mentioned or

(¢) inviting any person to make or take a share in or in connection
with any such bet or wager

shall be liable to a penalty not exceeding thirty pounds or to imprison-
ment with or without hard labour for a term not exceeding two months.

Awvoidance
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39 Vie. No. 28 s. 5.
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Ihid. s. 6.
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Awvoidance of contracts.

23. (1) Any money or valuable thing received by any person
mentioned in section twenty as a deposit on any bet or as or for the
consideration for any such assurance undertaking promise or agreement
as is in the said section referred to shall be deemed to have been
received to the use of the person from whom it was received. "

(2) Such money or valuable thing or the value thereof
may be recovered accordingly with costs in any court of competent
jurisdiction.

(3) Nothing in this Part of this Act contained shall extend
to any person receiving or holding any money or valuable thing by
way of stakes or deposit to be paid to the winner of any race or lawful
sport game or exercise or to the owner of any horse engaged in any
race.

LProcedure and Arrest.

24. If any person who has laid any complaint or information
in respect of any offence against this Part of this Act does not appear
at the hearing of the summons or any adjournment thereof or in the
opinion of the justices adjudicating has otherwise neglected to proceed
upon or prosecute the complaint or information with due diligence the
justices adjudicating may authorise any other person to proceed upon
such summons instead of the person to whom the same was granted
or if they think fit dismiss the summons already granted and authorise
any person to take out a fresh summons in respect of the offence
charged in such information or complaint in like manner as if the
previous summons had not been granted.

25. Any justice may upon its being made to appear to his
satisfaction by the oath of the complainant or other credible person
that any person charged with the commission of any offence under
this Part of this Act is about to depart immediately from New South
Wales and will thereby probably evade punishment issue his warrant
for the apprehension of the person so charged for the purpose of his
being brought before himself or some other justice to be dealt with
according to law.

PARTST
GENERAL PROVISIONS.

26. (1) No plaintiff shall recover in an action suit or other
proceeding for any irregularity trespass or other wrongful proceeding
made or committed in the execution of this Act or-in under or by
virtue of any authority thereby given if before action or suit brought

tender
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tender of sufficient amends has been made by or on behalf of the
party who committed the irregularity trespass or other wrongful
proceeding.

(2) In case no tender has been made the defendant may by
leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made in and by the Court as in other actions where defendants
are allowed to pay money into Court.

27. No action suit information or other proceeding shall be Limitation of actions.
brought against any person for anything done or omitted to be done in 14 Vic. No. 9 5. 15.
pursuance of this Act or in the execution of the authorities thercunder ¥io. No, 28 515,
unless—

(«) notice in writing is given by the party intending to prosecute
such action suit information or proceeding to the intended
defendant one month at least before prosecuting the same
and

(0) the action suit information or other proceeding is brought or
commenced within three months next after the act or
omission complained of or if there be a continuation of
damage then within three months next after the doing such
damage has ceased.

B SCHEDULES.
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14 Vie. No. 9. 1.
39 Vie. No. 28 5. 10.
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SCHEDULES.

FIRST SCHEDULE.

Number of Act. Title or short title. Extent of repeal.

14 Vie. No. 9 .. | An Act to amend the law concerning Games and| The whole Act,
Wagers. except sec. 9 and
Schedule BI.
39 Vie. No. 28 ...| An Act for the Suppression of Betting-houses | The whole Act.

43 Vie. No. 30 ...| The Betting-houses Suppression Act Amend-| The whele Act.
ment Act of 1879.

SECOND SCHEDULE.
Form of special warrant.

Py } To the Constable.
o wit.

" WuEREAS it appears to me J.P. one of the Justices of Our Lord the King assigned to

keep the peace in and for the State of New South Wales by the information on oath of
A.B. of in the of [yeoman] that the house [7o00m premises or
place] known as [here insert a description of the house room premises or place by which
it may be readily known and found] is kept and used as a common gaming-house or place
for gaming within the meaning of the Games Wagers and Betting-houses Act 1901
this is therefore in the name of Our Lord the King to require you with such assistants
as you may find necessary to enter into the said house [room premises or place] and if
necessary to use force for making such entry whether by breaking open doors or
otherwise and there diligently to search for all instruments of unlawful gaming [or as
the case may be] which may be therein and to arrest search and bring before me or some
other of the Justices of Our Lord the King ‘assigned to keep the peace as well the
keepers of the same as also the persons there baunting resorting and playing to be dealt
with according to law and for so doing this shall be your warrant.
J:BE (ri8)

Griven under my hand and seal at Sydney this in the of

the reign of

By Authority : WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1902,

[94.]

o o

-
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1 Certify that this PuBLic BiLw, which originated in the LnGISLATIVE COUNCIL, Aas finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUuTH WALES.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 5th December, 1901. Clerk of the Parliaments.
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Act No. 18,1907,

An Act to consolidate the Acts concerning Games and Wagers

and for the Suppression of Betting-houses. [Assented to,
24th January, 1902.]

E it enacted by the King’s Most Excellent Majesty by and with

1 the advice and consent of the Legislative Council and Legislative

! Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

Lt ==

PART . E
REPEAL AND INTERPRETATION.

1. This Act may be cited as the “Games Wagers and Betting- Short title.
houses Act 1901 and is divided into Parts as follows :—

R

PART I.—REPEAL AND INTERPRETATION—ss, 1-3.
- PART
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Under special
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PART II.—GAMING AND WAGERING—ss. 4-13.
Powers to enter and search gaming-houses—ss. 4, 5.
Offences—ss. 6, 7.
Lvidence and witnesses—ss. 8-11.
Cheating at cards or games—s. 12.
Awoidance of contracts—s. 13.
PART IIL.—BETTING-HOUSES SUPPRESSION—ss. 14-25.
Interpretation—s. 14.
Powers to enter and search betting-houses—ss. 15, 16.
Offences—ss. 17-22.
Avoidance of contracts—s. 23.
Procedure and arrest—ss. 24, 25.
PART IV.—GENERAL PRroVIsIONS—ss. 26, 27.

2. The Acts mentioned in the First Schedule to this Act are
to the extent therein expressed hereby repealed.
3. In this Act unless the context or subject-matter otherwise
indicates or requires—
“ Justice ” means Justice of the Peace.

PART II.
GAMING AND WAGERING.
Powers to enter and search gaming-houses.

4. (1) Any justice upon complaint made on oath that there is
reason to suspect any house room premises or place to be kept or
used as a common gaming-house and that it is commonly reported
and believed by the deponent so to be may by special warrant under
his hand and seal authorise any constable to enter into such house
room premises or place and arrest search and bring before any two
justices all persons found therein and seize all tables instruments of
gaming moneys and securities for money found therein.

(2) Every constable so authorised may if necessary obtain
assistance and use force whether by breaking open doors or otherwise
for making such entry and may search all parts of such house room
premises or place where he suspects that tables instruments of gaming
moneys or securities for money are concealed.

(3) Every special warrant shall be in the form contained in
the Second Schedule hereto or to the like effect.

5. Any police officer may enter into any house room premises
or place where a public table or board is kept for playing at billiards
bagatelle bowls fives racquets quoits skittles or nine-pins or any game
of the like kind when and so often as he thinks proper.

Offences.
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Offences.

6. (1) The owner or keeper of any such gaming-house or other owners, managers
person havi ing the care or management thereof and every banker {e. of gaming: fh%“;gg
croupier and other person who acts in any manner in conducting such or imprisonment for
gaming house room premises or place shall be liable to w.penaltv not %ix 1“0“%13 s
oxccodmw one hundred pounds or to imprisonment with or T S
hard labour for a term not exceeding six months.

(2) Every person found in such house room premises or Persons found ina

place without lawful excuse shall be liable to a penalty not exceeding giming-house liable

s o fine.
five pounds. T,
(3) Upon the conviction of any such offender all the moneys Forfeiture of moneys
| and securities for money seized as aforesaid shall be forfeited. &o. oized,

(4) The justices before whom any person is brought by virtue Forfeiture of gaming
of a special warrant may direct all tables and instruments of g giinling ‘oirments.
A L 3 Lbid. s. 4.
seized thereunder to be forthwith destroyed.
?

7. Nothing herein contained shall prevent any proceeding by offenders may be
indictment against the owner or keeper or other person having the Ef"fgﬁ‘f;&:’;ﬁ;“‘“
care or m‘m’mement of any gaming-house or any room premises Or . < 1 Proviso.
place for gaming but no person  shall be proceeded against by indictment
and also under this Act for the same offence.

| Fvidence and wiltnesses.

| 8. (1) Upon an indictment or information alleging that any mvidence that a
| house room premises or place is a common gaming house or place for %lotlig S jecng-
gaming it shall be sufficient to prove— AN
(a) that such house room premises or place is kept or used for
playing therein at any unlawful game and that a bank is
kept there by one or more of the players exclusively of the
| others or
| (b) that the chances of any game played therein are not alike
| favourable to all the players including among the players the
banker or other person by whom the game is managed or
- against whom the other players stake play or bet.
(2) Every such house room premises or place shall even if
open for the use of subscribers only or not open to all persons desirous
of using the same be deemed a common gaming-house or place for
gaming “within the meaning of this Act and all Acts containing any
provision against unlawful games or gaming-houses.

9. It shall not be necessary in support of any information or Not necessary to
indictment for gaming in or suffering any games or gaming in or for prove that a person
keeping or using or being concerned in the management or conduct of F::Sm%l;g; =
L4 a common O‘ammo-house or place for gaming to prove that any person 7sia. s. 3.
found playmcr at any game was playmg for any money wager or staitg.
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10. Whenever any house room premises or place suspected to
be used as a common gaming house or place for gaming is entered
under a warrant under the provisions of this Act the discovery therein
or about the person of any of those found therein of cards dice balls
counters tables or other instruments of gaming used in playing any
unlawful game shall be evidence —

(a) that such house room premises or place is used as a common
gaming-house and

(0) that the persons found in the room or place where such tables
or instruments were discovered were playing therein although
no play was actually going on in the presence of the constable
entering under such warrant or his assistants.

11. Every person concerned in any unlawful gaming who is
examined as a witness by or before justices or on the trial of any
indictment or information against the owner or kecper or other
person having the care or management of any common gaming-
house or place for gaming touching such unlawful gaming shall if he
receives from the justices or Judge by or before whom he is examined
a certificate in writing to the effect that he has made true and faithful
discovery to the best of his knowledge of all things as to which he has
been examined be freed from all eriminal prosecutions forfeitures
punishments and disabilities to which he may have become liable for
anything done before that time in respect of such unlawful gaming.

Cheating at cards or games.

12. Whosoever by any fraud unlawful device or ill practice—
(@) in playing at or with cards dice tables or other game or
(0) in bearing a part in the stakes wagers adventures or in betting
on the sides or hands of them that do play or
(¢) in wagering on the event of any game sport pastime or
exercise
wins from any person to himself or others any sum of money or
valuable thing shall be deemed guilty of obtaining such money or
valuable thing from such person by a false pretence with intent to
cheat and defraud such person of the same and being convicted
thereof shall be punished accordingly.

Avoidance of contracts.

13. All contracts or agreements whether by parol or in writing
by way of gaming or wagering shall be null and void and no suit shall
be brought or maintained in any court of law or equity for recovering
any sum of money or valuable thing alleged to be won upon any wager
or which has been deposited in the hands of any person to abide the
event on which any wager has heen made :

Provided

&
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Provided always that this enactment shall not be deemed to saving of
apply to any subscription or contribution or agreement to subscribe :;‘3;?352‘;;'
or contribute for or toward any plate prize or sum of money to be
awarded to the winner of any lawful game sport pastime or exercise.

PART 11T
BETTING-HOUSES SUPPRESSION.
Interpretation.

14. In this Part of this Act— Interpretation.
“Valuable thing” includes any promise verbal or in writing 43 Vie. No.50s. 2.
conditional or absolute to pay or give any valuable thing.

Powers to enter and search betting-houses.

16. (1) Any justice upon complaint made on oath that there is Under special
reason to suspect any house office room or place to be kept or used as ¥rant-
a betting-house or office contrary to this Part of this Act may by special 3 Vie- No. 28, s. 10.
warrant under his hand authorise any constable to enter into such house
office room or place and arrest search and bring before any two justices
all persons found therein and seize all moueys coin notes cheques
I.0.U.s or other writings for securing the payment of money and all
lists cards or other documents relating to racing or betting found in
such house room office or place.
(2) Every constable so authorised may if necessary obtain
assistance and use force by breaking open doors or otherwise for
making such entry.
(3) Every special warrant shall be in the form contained
in the Second Schedule hLereto or to the like effect.
16. The Inspector-General of Police may upon receiving a By Inspector-General
report in writing from any Superintendent or Inspector of Police that °f Pelice.
there are good grounds for believing and that he does believe any house 3 Vic- No- 30, s. 3.
office room or place to be kept or used as a betting-house contrary to
this Part of this Act authorise by order in writing such Superintendent
or Inspector with such constables as he directs to enter such house
g office room or place and to take inlo custody all persons and seize all
lists cards or documents relating to racing or betting found in such
house or premises.
The Inspector-General may by such order authorise such
Superintendent or Inspector if necessary to use force for the purpose
of effecting an entry whether by breaking open doors or otherwise.

Offences.
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Offences.
Keeping betting- 17. (1) No house office room or other place shall be opened

houses forbidden.

AR kept or used at any time for the purpose of any money or valuable
Vic. No. 38, s. 1.

thing being received by or on behalf of the owner occupier or keeper
or any other person whosoever as or for the consideration for—

(@) any assurance undertaking promise or agreement express or
implied to pay or give thereafter any money or valuable thing
on any event or contingency of or relating to any horse-race
or other race fight game sport or exercise or

() securing the paying or giving by some other person of any
money or valuable thmg on any such event or contingency.

(2) Every house office room or other place opened kcpt or
used for any of the purposes mentioned in this section is hereby
declared to be a common nuisance,

Betting-houses to be 18. Every house room office or place opened kept or used for
gumirg-houseswithin oy of the purposes mentioned in section seventeen shall be deemed
Itid. s. 2. and taken to be a common gaming-house within the meaning of
Part IT of this Act and the owner and keeper thereof and all persons
found therein shall be liable to all the provisions of the said Part.
Penalty for keeping 19. (1) Whosoever opens keeps or uses any house office room
i S or other place for any of the purposes mentioned in section seventeen
iiih or knowingly and wilfully permits the same to be opened kept or used
by any other person for any of such purposes or has the care or
management of or in any manner assists in conducting the business of
any such house office room or place opened kept or used for any of
such purposes shall be liable to a penalty not exceeding one hundred
pounds or to imprisonment with or without hard labour for a term not
exceeding six months.
Persons found in (2) Every person found in such house office room or place

B without lawful excuse shall be liable to a penalty not exceeding fifty

Tbid. 5. 10, pounds.
Forfeiture of moneys (3) All moneys coin notes cheques I1.0.U.s or other
«t’;l%clt‘tslt;g&c relating writings for securing the payment of money and all lists cards or other
Fhid documents relating “to racing or betting found in such house room
office or place may on conviction of any offender under the provisions
of this section be adjudged to be forfeited or destroyed.
Penalty for receiving 20. Whosoever being the owner or occupier of any house office
money as deposit &¢. poom or place opened kept or used for any of the purposes mentioned
Ibid. s, 4. in section seventeen or a person acting for him or on his behalf or as
his manager or assistant—
(@) receives directly or indirectly any money or valuable thing
(i) as a deposit on any bet on condition of paying any sum of
money or valuable thing on the happening of any ‘event or
contingency of or relatmfr to a horse-race or other race
or fight game sport or exercise or (ii)

Yy
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(ii) as or for the consideration for any assurance undertaking
promise or agreement express or implied to pay or give
thereafter any money or valuable thing on any such event
or contingency or

(b) gives any acknowledgment note security or draft on the
receipt of any money or valuable thing paid or given as
aforesaid purporting or intended to entitle the bearer or any
other person to receive any money or valuable thing on the
happening of any such event or contingency
shall be liable to a penalty not exceeding fifty pounds or to imprison-
ment with or without hard labour for a term not exceeding three months.
21. Whosoever— Penalty for
(@) exhibits or publishes or causes to be exhibited or published gﬁl‘?;t;ggbg}:fggds
any placard handbill card writing sign or advertisement 39 Vic. No. 28 8. 7.

(i) whereby it is made to appear that any house office room or
place is opened kept or used for the purpose of making
bets or wagers in manner aforesaid or exhibiting lists for
betting or

(ii) with intent to induce any persons to resort to such house
office room or place for the purpose of making bets or
wagers in manner aforesaid

() on behalf of the owner or occupier of or person using any
such house office room or place invites other persons to resort
thereto for the purpose of making bets or wagers in manner
aforesaid

shall be liable to a penalty not exceeding thirty pounds or to imprison-
ment with or without hard labour for a term not exceeding two months.

22. Whosoever sends exhibits or publishes or causes to be sent Penalty for
exhibited or published any letter circular telegram placard handbill or dvertisiog as to
advertisement i 4

(«) whereby it is made to appear that any person in New South
Wales or elsewhere will on application give information or
advice for the purpose of or with respect to any such bet
or wager or any such event or contingency as hereinbefore
mentioned or will make on behalf of any other person any
such bet or wager as is hereinbefore mentioned or

(0) with intent to induce any person to apply to any house office
room or place or person with a view of obtaining information
or advice for the purpose of any such bet or wager or with
respect to any such event or contingency as is hereinbefore
mentioned or

(¢) inviting any person to make or take a share in or in connection
with any such bet or wager

shall be liable to a penalty not exceeding thirty pounds or to imprison-
ment with or without hard labour for a term not exceeding two months.

Avoidance




Recovery of moneys
paid over as deposit
on a bet &e.

39 Vic. No. 28 s. 5.

Act not to extend to
stakes payable to
winner of lawful
game or race.

Ihid. s. 6.

Procedure where
complainant does
not appear &e.

43 Vic. No. 30 s. 4.

Avrrest of offender
about to abscond.

39 Vie. No. 28 5. 11.

Tender of amends,
14 Vie. No. 9 s. 14.
39 Vic. No. 28 5. 14.,

Act No. 18, 1902.
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Avoidance of contracts.

23. (1) Any money or valuable thing received by any person
mentioned in section twenty as a deposit on any bet or as or for the
consideration for any such assurance undertaking promise or agreement
as is in the said section referred to shall be deemed to have been
received to the use of the person from whom it was received.

(2) Such money or valuable thing or the value thereof
may be recovered accordingly with costs in any court of competent
jurisdiction.

(3) Nothing in this Part of this Act contained shall extend
to any person receiving or holding any money or valuable thing by
way of stakes or deposit to he paid to the winner of any race or lawful
sport game or exercise or to the owner of any horse engaged in any
race.

Procedure and Arrest.

24. If any person who has laid any complaint or information
in respect of any offence against this Part of this Act does not appear
at the hearing of the summons or any adjournment thereof or in the
opinion of the justices adjudicating has otherwise neglected to proceed
upon or prosecute the complaint or information with due diligence the
justices adjudicating may authorise any other person to proceed upon
such summons instead of the person to whom the same was granted
or if they think fit dismiss the summons already granted and authorise
any person to take out a fresh summons in respect of the offence
charged in such information or complaint in like manner as if the
previous summons had not been granted.

25. Any justice may upon its being made to appear to his
satisfaction by the oath of the complainant or other credible person
that any person charged with the commission of any offence under
this Part of this Act is about to depart immediately from New South
Wales and will thereby probably evade punishment issue his warrant
for the apprehension of the person so charged for the purpose of his
being brought before himself or some other justice to be dealt with
according to law.

PART 1V,
GENERAL PROVISIONS,

26. (1) No plaintiff shall recover in an action suit or other
proceeding for any irregularity trespass or other wrongful proceeding
made or committed in the execution of this Act or in under or by
virtue of any authority thereby given if before action or suit brought

tender

LA
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tender of sufficient amends has been made by or on behalf of the
party who committed the irregularity trespass or other wrongful
proceeding.

(2) In case no tender has been made the defendant may by
leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made in and by the Court as in other actions where defendants
are allowed to pay money into Court.

97. No action suit information or other proceeding shall be pimitation of actions.
brought against any person for anything done or omitted to be done in 14 Vie. No. 9 5. 15.
pui'suance of this Act or in the execution of the authorities thereunder 39 Vic. No. 28 s. 15.
unless—

(«) notice in writing is given by the party intending to prosecute
such action suit information or proceeding to the intended
defendant one month at least before prosecuting the same
and

(b) the action suit information or other proceeding is brought or
commenced within three months mnext after the act or
omission complained of or if there be a continuation of
damage then within three months next after the doing such
damage has ceased.

o

Wy et ot
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SCHEDULES.

FIRST SCHEDULE.

Number of Act. Title or short title. Extent of repeal.

14 Vie. No. 9 .. | An Act to amend the law concerning Games and| The whole Act,
Wagers. except sec. 9 and
Schedule B1.
39 Vie. No. 28 ...| An Act for the Suppression of Betting Houses | The whole Act.

43 Vie. No. 30 ...| The Betting-houses Suppression Act Amend- The whole Act.
ment Act of 1879. T

SECOND SCHEDULE.
Form of special warrant.

} To the Constable.

to wit.
WuEREAS it appears to me J.P. one of the Justices of Our Lord the King assigned to
keep the peace in and for the State of New South Wales by the information on oath of
A.B. of in the of [yeoman] that the house [ro0m premises or
place] known as [here insert a description of the house room premises or place by which
it may be readily known and found] is kept and used as a common gaming-house or place
for gaming within the meaning of the Games Wagers and Betting-houses Act 1901
this is therefore in the name of Our Lord the King to require you with such assistants
as you may find necessary to enter into the said house [r0om premises or place] and if
necessary to use force for making such entry whether by breaking open doors or
otherwise and there diligently to search for all instruments of unlawful gaming [or as
the case may be] which may be therein and to arrest search and bring before me or some
other of the Justices of Our Lord the King assigned to keep the peace as well the
keepers of the same as also the persons there haunting resorting and playing to be dealt
with according to law and for so doing this shall be your warrant.

J.B. s

Given under my hand and seal at Sydney this in the of
the reign of

In the name and on the behalf of His Majesty I assent to this Act.
Wu. OWEN,
By Deputation from His Excellency the Lieutenant-Governor.

State Government House,
Sydney, 24th January, 1902.
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Memo. and Certificate to accompany the Games,
Wagers, and Betting-houses Bill.

Clause 20. The original section has been interpreted as meaning that “any
person giving any acknowledgement,” &c., must be a person of the same class as is
earlier referred to as “ receiving directly or indirectly any money or valuable thing.”

I certify that this Bill solely consolidates, and in no way alters, adds to, or
amends the law as contained in the Acts therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

77179 c 164—







Games Wagers and Betting-houses Bill,

TanLe showing how the sections of Acts consolidated have been dealt with.

Preamble
I

SN ON

10
L)
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13
14
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16

7
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Section of
Repealed Acts.

Schedule AL

”

Preamble
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Section of Consolidated Act. o Remarks.

14 Vicroria No. 9.

Omitted
4, 6,7

6 (4), 10

Omitted

Omitted.

26
27
Omitted

Omitted
Omitted .
Second Schedule
Omitted

Omitted

Application of moneys &ec. forfeited pro-

vided for by Fines and Penalties Act
1901 =. 5.

Not repealed. To be censolidated in a
General Proce lure Bill.

Appropriation of fines &c. provided for

Procedure provided for by Justices Acts.
by Fines aud Penalties Act 1901 &, 5.

Provided for by Justices Acts Amendment
Act 1900.

Exhausted ; repealing section.

Exhausted.

Not repealed. To be consolidated in a
General Procedure Bill.

General forms of informations and con-
victionsarecontained in the Justices Acts.

39 Vicroria No. 28.

Omitied
17
18
19

20
2 (1), (@)
23 (3)
21
22
Omitted

ses

Provided for by Justices Acts Amendment
Act 1900.

15,19 (2), (3) ] Mode of recovery provided for by Justices

25

Acts Amendment Act 1900.




Rebpecc,;llg(il Xéts. ‘ Section of Consolidated Act. ‘ Remarks.

39 Vicroria No. 28—continued.

12 | Omitted ...| See Justices Acts Amendment Act 1900
$8. 2 and 9.
13 [ Omitted | Provided for by Justices Acts Amendment
‘ \ Act 1900.
14 26 ‘
15 f 27 ; :
16 |  Omitted .... Superseded by s. 8 of Crimes Act 1900.

43 Vicroria No. 30.
1 | Omitted ...| Short title &e.




This Pusric BiLL originated in the LrGIsSLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 27th November, 1501. Clerk of the Parliaments.
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EDWARDI VII REGILS.
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Act No. , 1901,

An Act to consolidate the Acts concerning Games and Wagers
and for the Suppression of Betting-houses.

E it enacted by the King’s Most Excellent Majesty by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled and by the
authority of the same as follows :—

PART 1.
REPEAL AND INTERPRETATION.

1. This Act may be cited as the “Games Wagers and Betting- short title.
houses Act 19017 and is divided into Parts as follows :—

PART I.—REPEAL AND INTERPRETATION—Ss. 1-3.
c 164—A AR
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PART II.—GAaMING AND WAGERING—ss. 4-13.
Powers to enter and search gaming-houses—ss. 4, 5.
Offences—ss. 6, 7.
Lividence and witnesses—ss. 8-11.
Chealing at cards or games—s. 12.
Awoidance of contracts—s. 13.
PART III.—BETTING-HOUSES SUPPRESSION—ss. 14-25.
Interpretation—s. 14. H
Powers to enter and search betting-houses—ss. 15, 16.
Offences—ss. 17-22.
Avoidance of contracts—s. 23.
Procedure and arrest—ss. 24, 25.
PART IV.—GENERAL Provisions—ss, 26, 27.

2. The Acts mentioned in the First Schedule to this Act are Repeal.
to the extent therein expressed hereby repealed,
3. In this Act unless the context or subject-matter otherwise Tuterpretation.
indicates or requires—
““Justice ” means Justice of the Peace.

PART II.
GAMING AND WAGERING.
Powers to enter and search gaming-houses.

4. (1) Any justice upon complaint made on oath that there is ynde special
reason to suspect any house room premises or place to be kept or | e
used as a common gaming-house and that it is commonly reported * Vie. No.9s. 1.
and believed by the deponent so to be may by special warrant under
his hand and seal authorise any constable to enter into such house
room premises or place and arrest search and bring before any two
justices all persons found therein and seize all tables instruments of
gaming moneys and securities for money found therein.
(2) Every constable so anthorised may if necessary obtain
assistance and use force whether by breaking open doors or otherwise
for making such entry and may search all parts of such house room ’
premises or place where he suspects that tables instruments of gaming ’
moneys or securities for money are concealed.
(3) Every special warrant shall be in the form contained in
the Second Schedule hereto or to the like effect.
§. Any police officer may enter into any house room Premises Billisrd rooms &e.
or place where a public table or hoard is kept for playing at billiards zza. s. 6.
bagatelle bowls fives racquets quoits skittles or nine-pins or any game
of the like kind when and so often as he thinks proper.

Offences.
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Offences.

6. (1) The owner or keeper of any such gaming-house or other Diwiicrs, managers
person having the care or management thereof and every banker L e
croupier and other person who acts in any manner in conducting such 5y iufp;isonment 7
gaming housec room premises or place shall be liable to a penalty not six months.
exceeding one hundred pounds or to imprisonment with or without* Ve No-9s.1.
hard labour for a term not exceeding six months.

(2) Every person found in suech house room premises or psons fousd in a
place without lawful excuse shall be liable to a penalty not exceeding e
five pounds. g

Tbid.
(3) Upon the conviction of any such offender all the moneys goreiture of moneys
and securities for money seized as aforesaid shall he forfeited. W5, sad.

(4) The justices before whom any person is brought by virtue rorteisure of gaming
of a special warrant may direct all tables and instruments of gaming instruments.
seized thereunder to be forthwith destroyed. i

7. Nothing herein contained shall prevent any proceeding by ofrenders may be
indictment against the owner or keeper or other person having the e
care or management of any gaming-house or any room premises or I‘;i (R
place for gaming but no person shall be proceeded against by indictment :
and also under this Act for the same offence.

Fvidence and witnesses.

8. (1) Upon an indictment or information alleging that any myidence that a
house room premises or place is a common gaming house or place for B eoming:
gaming it shall be sufficient to prove— '

(«) that such house room premises or place is kept or used for
playing therein at any unlawful game and that a bank is
kept there by one or more of the players exclusively of the
others or

(0) that the chances of any game played therein are not alike
favourable to all the players including among the players the
banker or other person by whom the game is managed or
against whom the other players stake play or bet.

(2) Every such house room premises or place shall even if
open for the use of subscribers only or not open to all persons desirous
of using the same be deemed a common gaming-house or place for
gaming within the meaning of this Act and all Acts containing any
provision against unlawful games or gaming-houses.

9. It shall not be necessary in support of any information or xet nacessary to
indictment for gaming in or suffering any games or gaming in or for A A e
keeping or using or being concerned in the management or conduct of}:;sm%iiy i
a common gaming-house or place for gaming to prove that any person zsia. s. .
found playing at any game was playing for any money wager or sta}c(;:.

Ibid. s. 2,
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10. Whenever any house room premises or place suspected to Effect of discovery
be used as a common gaming house or place for gaming is entered "f”‘;‘i;té.“me““ °
under a warrant under the provisions of this Act the discovery therein 1, vie, xo. 9 s. 4.
or about the person of any of those found therein of cards dice balls
counters tables or other instruments of gaming used in playing any
unlawful game shall be evidence —

(a) that such house room premises or place is used as a common
gaming-house and

(0) that the persons found in the room or place where such {ables
or instruments were discovered were playing therein although
no play was actually going on in the presence of the constable
entering under such warrant or his assistants,

11. Every person concerned in any unlawful gaming who is Prctection of
examined as a witness by or before justices or on the trial of any ¥inese
indictment or information against the owner or keeper or other 7% =%
person having the care or management of any common gaming-
house or place for gaming touching such unlawful gaming shall if he
receives from the justices or Judge by or before whom he is examined
a certificate in writing to the effect that he has made true and faithful
discovery to the best of his knowledge of all things as to which he has
been examined be freed from all eriminal prosecutions forfeitures
punishments and disabilities to which he may have become liable for
anything done before that time in respeet of such unlawful gaming.

Cheating at cards or games.

12. Whosoever by any fraud unlawful device or ill practice— zsid. s 7.
(@) in playing at or with cards dice tables or other game or
(0) in bearing a part in the stakes wagers adventures or in betting
on the sides or hands of them that do play or
(¢) in wagering on the event of any game sport pastime or
exercise
wins from any person to himself or others any sum of money or puse pretences.
valuable thing shall be deemed guilty of obtaining such money or
valuable thing from such person by a false pretence with intent to
cheat and defraud such person of the same and being convicted
thereof shall be punished accordingly.

Avoidance of contracts.

13. All contracts or agreements whether by parol or in writing Action not to lie for
by way of gaming or wagering shall be null and void and no suit shall ;‘;‘,‘]fl’r‘]‘;‘ b
be brought or maintained in any court of law or equity for recovering 744, s. s.
any sum of money or valuable thing alleged to be won upon any wager
or which has been deposited in the hands of any person to abide the
event on which any wager has been made :

Provided




Aet No, " i ;- 18901

Games Wagers and Belling-houses.

Provided always that this enactment shall not be deemed to
apply to any subsecription or contribution or agreement to subscribe
or contribute for or toward any plate prize or sum of money to be
awarded to the winner of any lawful game sport pastime or exercise.

PART III.
BETTING-TIOUSES SUPPRESSION.
Interpretation.

14. In this Part of this Act—
“Valuable thing” includes any promise verbal or in writing
conditional or absolute to pay or give any valuable thing.

Powers to enter and search belting-houses.

15. (1) Any justice upon complaint made on oath that there is
reason to suspect any house office room or place to be kept or used as

Saving of
subscriptions
towards prizes,

Interpretatic n,
43 Vie, No. 80 s. 2,

Under special

warrant.

(%14

a betting-house or office contrary to this Part of this Act may by special ® Vie: No- 28 = 10.

warrant under his hand authorise any constable to enter into such house
office room or place and arrest search and bring before any two justices
all"persons found therein and seize all moneys coin notes cheques
1.0.U.s or other writings for securing the payment of money and all
lists cards or other documents relating to racing or betting found in
such house room office or place.

(2) Every constable so authorised may if necessary obtain
assistance and use force by breaking open doors or otherwise for
making such entry.

(3) Every special warrant shall be in the form contained
in the Second Schedule hereto or to the like effect.

16. The Inspector-General of Police may upon receiving a ByInspector-General

report in writing from any Superintendent or Inspector of Police that
there are good grounds for believing and that he does believe any house
office room or place to be kept or used as a betting-house contrary to
this Part of this Act authorise by order in writing such Superintendent
or Inspector with such constables as he directs to enter such house
office room or place and to take into custody all persons and seize all
lists cards or documents relating to racing or betting found in such
house or premises.

The Inspector-General may by such order authorise such
Superintendent or Inspector if necessary to use force for the purpose
of effecting an entry whether by breaking open doors or otherwise.

Offences.

of Police.
43 Vie. No. 30, s. 3,
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Offences.

17. (1) No house office room or other place shall be opened Keeping betting-
kept or used at any time for the purpose of any money or valuable bouses forbidden.
thing being received by or on behalf of the owner occupier or keeper ® Vi o- 3 = 1.
or any other person whosoever as or for the consideration for—

(a) any assurance undertaking promise or agreement express or
implied to pay or give thereafter any money or valuable thing
on any event or contingency of or relating to any horse-race
or other race fight game sport or exercise or

(b) securing the paying or giving by some other person of any
money or valuable thing on any such event or contingency.

(2) Every house office room or other place opened kept or
used for any of the purposes mentioned in this section is hereby
declared to be a common nuisance.

18. Every house room office or place opened kept or used for Betting-houses to be
any of the purposes mentioned in section seventeen shall be deemed §minghouses within
and taken to be a common gaming-house within the meaning of 754 ¢ 2.

Part IT of this Act and the owner and keeper thereof and all persons
found therein shall be liable to all the provisions of the said Part.

19. (1) Whosoever opens keeps or uses any house office room Penalty for keeping
or other place for any of the purposes mentioned in section seventeen betting house.
or knowingly and wilfully permits the same to be opened kept or used i ideia
by any other person for any of such purposes or has the care or
management of or in any manner assists in condueting the business of
any such house office room or place opened kept or used for any of
such purposes shall be liable to a penalty not exceeding one hundred
pounds or to imprisonment with or without hard labour for a term not
exceeding six months.

(2) Every person found in such house office room or place Personsfound in
without lawful excuse shall be liable to a penalty not exceeding fifty jeiing-house
pounds. Itid. s. 10.

(8) All moneys coin notes cheques 1.0.U.s or other Forfeiture of moneys
writings for securing the payment of money and all lists cards or other tnd lists &e. relating
documents relating to racing or betting found in sueh house room ,;, =
office or place may on conviction of any offender under the provisions
of this section be adjudged to be forfeited or destroyed.

20. Whosoever being the owner or occupier of any house office Penalty for receiving

. % - 5 = p s money as deposit &c.
room or place opened kept or used for any of the purposes mentioned ;737 i

in section seventeen or a person acting for him or on his behalf or as 737 ¢ 4
his manager or assistant—
(a) receives directly or indirectly any money or valuable thing
(i) as a deposit on any bet on condition of paying any sum of
money or valuable thing on the happening of any event or
contingency of or relating to a horse-race or other race
or fight game sport or exercise or (ii)

T
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(i) as or for the consideration for any assurance undertaking
promise or agreement express or implied to pay or give
thercafter any money or valuable thing on any such event
or contingency or

(0) gives any acknowledgment mnote security or draft on the
receipt of any money or valuable thing paid or given as
aforesaid purporting or intended to entitle the hearer or any
other person to receive any money or valuable thing on the
happening of any such event or contingency
shall be liable to a penalty not exceeding fifty pounds or to imprison-
ment with or without hard lahour fora term not exceeding three months.
21. Whosoever— Penalty for
(@) exhibits or publishes or causes to be exhibited or published &ﬂ"?;ttggbfi:fféds
any placard handbill card writing sign or advertisement 39 Vie. No. 28 s. 7.

(i) whereby it is made to appear that any house office room or
place is opened kept or used for the purpose of making
bets or wagers in manner aforesaid or exhibiting lists for
betting or

(i) with intent to induce any persons to resort to such house
office room or place for the purpose of making bets or
wagers in manner aforesaid

(8) on behalf of the owner or occupier of or person using any
such house office room or place invites other persons to resort
thereto for the purpose of making bets or wagers in manner
aforesaid :

shall be liable to a penalty not exceeding thirty pounds or to imprison-
ment with or without hard labour for a term not exceeding two months.

22. Whosoever sends exhibits or publishes or causes to be sent Ranlty o
exhibited or published any letter circular telegram placard handbill or advertising as to
advertisement ‘;‘Zg“g'

(«) whereby it is made to appear that any person in New South *"** ¥
Wales or elsewhere will on application give information or
advice for the purpose of or with respect to any such bet
or wager or any such eveni or contingency as hereinbefore
mentioned or will make on hehalf of any other person any
such bet or wager as is hereinbefore mentioned or

(0) with intent to induce any person to apply to any house office
room or place or person with a view of obtaining information
or advice for the purpose of any such bet or wager or with
respect to any such event or contingency as is hereinbefore
mentioned or

(¢) inviting any person to make or take a share in or in connection
with any such bet or wager

shall be liable to a penalty not exceeding thirty pounds or to imprison-
ment with or without hard labour for a term not exceeding two months.

Avoidance
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Avoidance of contracls.

23. (1) Any money or valuable thing received by any person Recovery of moness
mentioned in section twenty as a deposit on any bet oras or for the R o

on a bet &e.

consideration for any such assurance undertaking promise or agreement g5 vi. No. 28 +. 5.
as is in the said section referred to shall be deemed to have been
reccived to the use of the person from whom it was received.

(2) Such money or valuable thing or the value thereof
may be recovered accordingly with costs in any court of competent
jurisdiction.

(3) Nothing in this 'art of this Act contained shall extend Act not ts extend to
to any person receiving or holding any money or valuable thing by stakes payable to
way of stakes or deposit to be paid to the winner of any race or Wil e orane: "
sport game or exercise or to the owner of any horse engaged in any zsid. s. 6.
race.

Procedure and Arrest.

24. If any person who has laid any complaint or information erocedure whers
in respect of any offence against this Part of this Act does not appear ;3?}1):3:?:;1th
at the hearing of the summons or any adjournment thereof or in the 43 vi; xo. 30+ 4.
opinion of the justices adjudicating has otherwise neglected to proceed
upon or prosecute the complaint or information with due diligence the
justices adjudicating may authorise any other person to proceed upon
such summons instead of the person to whom the same was granted
or if they think fit dismiss the summons already granted and authorise
any person to take out a fresh summons in respect of the offence
charged in such information or complaint in like manner as if the
previous summons had not been granted.

25. Any justice may upon its being made to appear to hiS A rrest of offendor
satisfaction by the oath of the complainant or other credible person sboutto shogangl,
that any person charged with the commission of any offence under B0l Mo Tl 11
this Part of this Act is about to depart immediately from New South
‘Wales and will thereby probably evade punishment issue his warrant
for the apprehension of the person so charged for the purpose of his
being brought before himself or some other justice to be dealt with
according to law.,

PARMT TN
GENERAL PROVISIONS.

926. (1) No plaintiff shall recover in an action suit or other Tender of amends.
proceeding for any irregularity trespass or other wrongful proceeding 14 Vic. No. 9 s. 14.
made or committed in the execution of this Act or in under or by 39 Vic. No. 28 5. 14.
virtue of any authority thereby given if before action or suit brought

tender
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tender of sufficient amends has been made by or on behalf of the
party who committed the irregularity trespass or other wrongful
proceeding. .

(2) In case no tender has been made the defendant may by
leave of the Court in which the action suit or proceeding is pending
pay into Court at any time before issue joined such sum of money as
he thinks fit and all proceedings orders and adjudications shall be had
and made in and by the Court as in other actions where defendants
are allowed to pay money into Court.

27. No action suit information or other proceeding shall be rimitation of actions,
brought against any person for anything done or omitted to be done in 14 vie. No. 9 5. 15,
pursuance of this Act or in the execution of the authorities thereunder 39 Vie, No. 28 . 15.
unless—

(@) notice in writing is given by the party intending to prosecute
such action suit information or proceeding to the intended
defendant one month at least before prosecuting the same
and

(6) the action suit information or other proceeding is brought or
commenced within three months next after the act or
omission complained of or if there be a continuation of
damage then within three months next after the doing such
damage has ceased.

¢ 164—B SCHEDULES.




Act No. , 1901.

Games Wagers and Betting-houses.

SCHEDULES.

FIRST SCHEDULE.

Number of Act. Title or short title. Extent of repeal.

14 Vie. No.9 ..., An Act to amend the law concerning Games and| The whole Act,
Wagers. except sec. 9 and
: Schedule B1.
89 Vie. No. 28 '...| An Act for the Suppression of Betting Houses | The whole Act.

43 Vie. No. 30 ol The Betting-houses Suppression Act Amend-| The whole Act.
|  ment Act of 1879.

SECOND SCHEDULE. 1 ¥R 00 1.
39 Vic. No. 28 s. 10.

Form of special warrant.
} To the Constable.

to wit.

WHEREAs it appears to me J.P. one of the Justices of Our Lord the King assigned to
keep the peace in and for the State of New South Wales by the information on oath of
A.B. of in the of [yeoman] that the house [room premises or
place] known as [here insert a description of the house room premises or place by which
it may be readily known and found] is kept and used as a common gaming-house or place
for gaming within the meaning of the Games Wagers and Betting-houses Act 1901
this is therefore in the name of Our Lord the King to require you with such assistants
as you may find necessary to enter into the said house [room premises or place] and if
necessary to use force for making such entry whether by breaking open doors or
otherwise and there diligently to search for all instruments of unlawful gaming [or as
the case may be] which may be therein and to arrest search and bring before me or some
other of the Justices of Our Lord the King assigned to keep the peace as well the
keepers of the same as also the persons there haunting resorting and playing to be dealt
with according to law and for so doing this shall be your warrant.
Jo B (1s)
Given under my hand and seal at Sydney this in the ; of
the reign of

Sydney: William Applegate Gullick, Government Printer.—190L




