See also Act No. 70, 1901, s. 185 ; Act No. 37, 1904, ss. 49, 50; Act
No. 7, 1913, ss. 199-203; Act No. 41, 1919, s. 232 (3) (e); Act
No. 34, 1923, s. 13; and Act No. 35, 1934, Part VILI.

New South TWiales,

ANNO SECUNDO

EDWARDI VII REGIS.
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Act No. 63, 1902.

An Act to consolidate enactments relating to
the Dividing Fences of adjoining lands.
[Assented to, 4th September, 1902.]

BE it enacted by the King’s Most Excellent Majesty,

by and with the advice and consent of the Legis-
lative Couneil and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of
the same, as follows :—

1. This Act may be cited as the ‘‘Dividing Fences snort title.
Act, 1902.”’

2. The Act Ninth George the Fourth number twelve Repeal
is hereby repealed.

3. (1) The owner of lands adjoining or abutting upon Making and

any other lands, and having no sufficient dividing fence, repairing
: T a the dividing

may require by writing under his hand the owner oOr fences,
person legally possessed of and holding any adjoining 9 Geo. TV
lands (excepting such lands as are held of the Crown by N°-1%s 1.
temporary occupation only) or his agent to assist in
equal proportions to make or repair any or all the

dividing fences between such lands respectively.
(2) In case the owner of such adjoining lands or

person legally possessed of and holding the same or his
49483 agent




Contribution
to cost of
dividing
fence.

9 Geo. IV
No. 12, 8. 2.

Act No. 63, 1902.

Dividing Fences.

agent refuses or neglects to assist or fails to use due
diligence in the making or repairing such dividing fences
for six months after the receiving of such requisition or
notice, or does not give to the owner of such adjoining
land from whom he has received such requisition or
notice a sufficient and reasonable excuse for not having
assisted in carrying such fencing or enclosure into effect,.
then and in either such case the owner of such adjoining
lands who has given such requisition or notice as afore-
said, and who has completed his share of such dividing
fence, may engage and contract with any person to
complete and execute or repair such dividing fence, and
such person so giving notice as aforesaid and his servants
or the person contracting to execute, complete, or repair
such fencing and his servants respectively may cut upon
the farm or lands of the person so neglecting or refusing
as aforesaid all such indigenous timber or other indi-
genous trees, excepting such as have been planted or
preserved for ornament, and materials as are necessary
for executing and completlno or_repairing such fencing
and enclosing as aforesaid; and such owner or contractor
or his servants respectively shall not be answerable or
chargeable for any act of trespass which he or they
respectively may have committed on such adjoining lands
for the purpose of cutting and carrying away any such
indigenous timber as aforesaid.

(3) In case a sufficient quantity of the materials
necessary for the executing and completing or repairing
of such fencing cannot be obtained upon such adjoining
lands, the person authorised to make or repair such
dividing fences, or the person with whom he so contracts
may procure and purchase the materials necessary for
the executing and completing or repairing of such fencing,
and all sums of money which are so expended or laid
out under the provisions of this Act shall be recoverable
as money laid out for the benefit of the owner of such
lands.

4. (1) If any person encloses his lands before the
lands immediately adjoining as aforesaid have been duly
granted by the Crown or otherwise held as private
property, the owner of lands so enclosed may claim and

recover
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recover from the person who afterwards becomes the
proprietor of such adjoining lands one-half of the actual
value of the wall, hedge, or fence forming the dividing
line or fence between the said adjoining lands.

(2) Such value shall be ascertained immediately
or as soon as may be after such adjoining land has been
granted by the Crown or otherwise held as private
property as aforesaid by the arbitration of two persons
to be mutually chosen by the parties, and the amount
which is awarded under such arbitration as one-half of
the value of such dividing fence shall be recoverable by
due course of law if not paid within twelve months after
the date of the award.

(3) In case such arbitrators do not agree as to the
amount of the sum to be paid for one-half of the value
of such dividing fence within one month next after such
reference is made to them, then the same shall be
referred to the determination of an umpire appointed
by them by writing under their hands, and the decision
of such umpire shall be conclusive.

(4). In case either of the parties neglects or refuses
for one month after notice in writing given by the other
party for that purpose to join in the appointment of such
arbitrators as aforesaid, the arbitrator chosen by the
party giving such notice may make an award ex parte
which shall be binding and conclusive in like manner as
if the party so neglecting or refusing had chosen an
arbitrator who had actually joined and made an award
therein.

9. In all cases where there are natural boundaries
between adjoining lands, or where any dispute or
difference arises between the respective owners or
persons legally possessed of such adjoining lands as to
the necessity or sufficiency of any dividing fence as
aforesaid, then the same shall be referred to arbitration
in like manner, and shall be subject to the like award and
final decision as hereinbefore provided and directed
with respect to the value of dividing lines or fences as
aforesaid.

By Authority:

Reprinted by
2 A. H. Perrirer, Government Printer S,ydney, 1950.
[3d.]

Arbitration.

9 Geo. IV
No. 12,s. 3.
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Act No. 63, 1902.

An Act to consolidate enactments relating to the Dividing
Fences of adjoining lands. [Assented to, 4th September,
1902.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the “ Dividing Fences Act, 1902.” short title.

2. The Act Ninth George the Fourth number twelve is hereby Repeal.
repealed.

8. (1) The owner of lands adjoining or abutting upon any Making and
other lands, and having no sufficient dividing fence, may require bR fnne e
writing under his hand the owner or person legally possessed of and g ... Igv i
holding any adjoining lands (excepting such lands as are held of the i
Crown by temporary occupation only) or his agent to assist in equal
proportions to make or repair any or all the dividing fences between
such lands respectively.

(2)
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(2) In case the owner of such adjoining lands or person
legally possessed of and holding the same or his agent refuses or
neglects to assist or fails to use due diligence in the making or
repairing such dividing fences for six months after the receiving of
such requisition or notice, or does not give to the owner of such
adjoining land from whom he has received such requisition or notice
a sufficient and reasonable excuse for not having assisted in carrying
such fencing or enclosure into effect, then and in either such case the
owner of such adjoining lands who has given such requisition or notice
as aforesaid, and who has completed his share of such dividing fence,
may engage and contract with any person to complete and execute or
repair such dividing fence, and such person so giving notice as aforesaid
and his servants or the person contracting to execute, complete, or
repair such fencing and his servants respectively may cut upon the
farm or lands of the person so neglecting or refusing as aforesaid all
such indigenous timber or other indigenous trees, excepting such as
have been planted or preserved for ornament, and materials as are
necessary for executing and completing or repairing such fencing
and enclosing as aforesaid; and such owner or contractor or his
servants respectively shall not be answerable or chargeable for any act
of trespass which he or they respectively may have committed on such
adjoining lands for the purpose of cutting and carrying away any such
indigenous timber as aforesaid.

(3) In case a sufficient quantity of the materials necessary
for the executing and completing or repairing of such fencing cannot
be obtained upon such adjoining lands, the person authorised to make
or repair such dividing fences, or the person with whom he so
contracts may procure and purchase the materials necessary for the
executing and completing or repairing of such fencing, and all sums
of money which are so expended or laid out under the provisions of
this Act shall be recoverable as money laid out for the benefit of the
owner of such lands.

4. (1) If any person encloses his lands before the lands
immediately adjoining as aforesaid have been duly granted by the
Crown or otherwise held as private property, the owner of lands so
enclosed may claim and recover from the person who afterwards
becomes the proprietor of such adjoining lands one-half of the actual
value of the wall, hedge, or fence forming the dividing line or fence
between the said adjoining lands.

(2) Such value shall be ascertained immediately or as soon
as may be after such adjoining land has been granted by the Crown or
otherwise held as private property as aforesaid by the arbitration of
two persons to be mutually chosen by the parties, and the amount
which is awarded under such arbitration as one-half of the value of
such dividing fence shall be recoverable by due course of law if not
paid within twelve months after the date of the award. (3)
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(3) In case such arbitrators do not agree as to the amount
of the sum to be paid for one-half of the value of such dividing fence
within one month next after such reference is made to them, then the
same shall be referred to the determination of an umpire appointed by
them by writing under their hands, and the decision of such umpire
shall be conclusive.

(4) In case either of the parties neglects or refuses for one
month after notice in writing given by the other party for that purpose
to join in the appointment of such arbitrators as atoresaid, the arbitrator
chosen by the party giving such notice may make an award ex parte
which shall be binding and conclusive in like manner as if the party
so neglecting or refusing had chosen an arbitrator who had actually
joined and made an award therein.

5. In all cases where there are natural boundaries between Arbitration.
adjoining lands, or where any dispute or difference arises between the 9 Geo.IV No.12,5.3
respective owners or persons legally possessed of such adjoining lands
as to the necessity or sufficiency of any dividing fence as aforesaid,
then the same shall be referred to arbitration in like manner, and shall
be subject to the like award and final decision as hereinbefore provided
and directed with respect to the value of dividing lines or fences as
aforesaid.

By Authority : WiLLiAM APPLEGATE GULLICK, Government Printer, Sydney, 1902.

[3d.]
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Act No. 63, 1902.

An Act to consolidate enactments relating to the Dividing
Fences of adjoining lands. [Assented to, 4th September,
1902.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the “ Dividing Fences Act, 1902.” short title.

2. The Act Ninth George the Fourth number twelve is hereby Repeal.
repealed.

8. (1) The owner of lands adjoining or abutting upon any Making and
other lands, and having no sufficient dividing fence, may require by Zepairing the
writing under his hand the owner or person legally possessed of and g g, IgV No.1%.8.1
holding any adjoining lands (excepting such lands as are held of the Fei
Crown by temporary occupation only) or his agent to assist in equal
proportions to make or repair any or all the dividing fences between
such lands respectively.
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(2) In case the owner of such adjoining lands or person
legally possessed of and holding the same or his agent refuses or
neglects to assist or fails to use due diligence in the making or
repairing such dividing fences for six months after the receiving of
such requisition or notice, or does not give to the owner of such
adjoining land from whom he has received such requisition or notice
a sufficient and reasonable excuse for not having assisted in carrying
such fencing or enclosure into effect, then and in either such case the
owner of such adjoining lands who has given such requisition or notice
as aforesaid, and who has completed his share of such dividing fence,
may engage and contract with any person to complete and execute or
repair such dividing fence, and such person so giving notice as aforesaid
and his servants or the person contracting to execute, complete, or
repair such fencing and his servants respectively may cut upon the
farm or lands of the person so neglecting or refusing as aforesaid all
such indigenous timber or other indigenous trees, excepting such as
have been planted or preserved for ornament, and materials as are
necessary for executing and completing or repairing such fencing
and enclosing as aforesaid ; and such owner or contractor or his
servants respectively shall not be answerable or chargeable for any act
of trespass which he or they respectively may have committed on such
adjoining lands for the purpose of cutting and carrying away any such
indigenous timber as aforesaid.

(3) In case a sufficient quantity of the materials necessary
for the executing and completing or repairing of such fencing cannot
be obtained upon such adjoining lands, the person authorised to make
or repair such dividing fences, or the person with whom he so
contracts may procure and purchase the materials necessary for the
executing and completing or repairing of such fencing, and all sums
of money which are so expended or laid out under the provisions of
this Act shall be recoverable as money laid out for the benefit of the
owner of such lands.

4. (1) If any person encloses his lands before the lands
immediately adjoining as aforesaid have been duly granted by the
Crown or otherwise held as private property, the owner of lands so
enclosed may claim and recover from the person who afterwards
becomes the proprietor of such adjoining lands one-half of the actual
value of the wall, hedge, or fence forming the dividing line or fence
between the said adjoining lands.

(2) Such value shall be ascertained immediately or as soon
as may be after such adjoining land has been granted by the Crown or
otherwise held as private property as aforesaid by the arbitration of
two persons to be mutually chosen by the parties, and the amount
which is awarded under such arbitration as one-half of the value of
such dividing fence shall be recoverable by due course of law if not
paid within twelve months after the date of the award. (3)
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(3) In case such arbitrators do not agree as to the amount
of the sum to be paid for one-half of the value of such dividing fence
within one month next after such reference is made to them, then the
same shall be referred to the determination of an umpire appointed by
them by writing under their hands, and the decision of such umpire
shall be conclusive.

(4) In case either of the parties neglects or refuses for one
month after notice in writing given by the other party for that purpose
to join in the appointment of such arbitrators as aforesaid, the arbitrator
chosen by the party giving such notice may make an award ex parte
which shall be binding and conclusive in like manner as if the party
so neglecting or refusing had chosen an arbitrator who had actually
joined and made an award therein.

5. In all cases where there are natural boundaries between Arvitration.
adjoining lands, or where any dispute or difference arises between the 9 Geo.IV No 12,5.3.
respective owners or persons legally possessed of such adjoining lands
as to the necessity or sufficiency of any dividing fence as aforesaid,
then the same shall be referred to arbitration in like manner, and shall
be subject to the like award and final decision as hereinbefore provided
and directed with respect to the value of dividing lines or fences as
aforesaid.

In the name and on the behalf of His Majesty I assent to this Act.

HARRY H. RAWSON,
State Government House, Governor.
Sydney, 4th September, 1902,






Certificate to accompany the Dividing Fences Bill.

I cErTIFY that this Bill solely consolidates and in no way alters, adds to, or amends the

law as contained in the enactments therein consolidated.

CHAS. G. HEYDON,

Commissioner for the consolidation of the Statute Lavr.







-8

Dividing Fences Bill.

Tasre showing how the sections of Act consolidated have been dealt with.

Section of e
Consolidated Act. Remarks.

O (irorge. V. No: 12.

Section of

Repealed Act.







This PuBLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 9th July, 1902. Clerk of the Parliaments.

ANNO SECUNDO

EDWARDI VII RE

G1S.

Act No. , 1902,

An Act to consolidate enactments relating to the Dividing
Fences of adjoining lands.

BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the ““ Dividing Fences Act, 1902.” short title.
2. The Act Ninth George the Fourth number twelve is hereby Repeal.
repealed.
8. (1) The owner of lands adjoining or abutting upon any Making and
other lands, and having no sufficient dividing fence, may require by fepeiring tho
e . viding fences.
writing under his hand the owner or person legally possessed of and g geo 1vNo. 12,5 1.
holding any adjoining lands (excepting such lands as are held of the ’
Crown by temporary occupation only) or his agent to assist in equal
proportions to make or repair any or all the dividing fences between
such lands respectively.

95819 (2)
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- (2) In case the owner of such adjoining lands or person
legally possessed of and holding the same or his agent refuses or
neglects to assist or fails to use due diligence in the making or
repairing such dividing fences for six months after the receiving of
such requisition or notice, or does not give to the owner of such
adjoining land from whom he has received such requisition or notice
a sufficient and reasonable excuse for not having assisted in carrying
such fencing or enclosure into effect, then and in either such case the
owner of such adjoining lands who has given such requisition or notice
as aforesaid, and who has completed his share of such dividing fence,
may engage and contract with any person to complete and execute or
repair such dividing fence, and such person so giving notice as aforesaid
and his servants or the person contracting to execute, complete, or
repair such fencing and his servants respectively may cut upon the
farm or lands of the person so neglecting or refusing as aforesaid all
such indigenous timber or other indigenous trees, excepting such as :
have been planted or preserved for ornament, and materials as are
necessary for executing and completing or repairing such fencing
and enclosing as aforesaid; and such owner or contractor or his
servants respectively shall not be answerable or chargeable for any act
of trespass which he or they respectively may have committed on such
adjoining lands for the purpose of cutting and carrying away any such
indigenous timber as aforesaid.

(3) In case a sufficient quantity of the materials necessary
for the executing and completing or repairing of such fencing cannot
be obtained upon such adjoining lands, the person authorised to make
or repair such dividing fences, or the person with whom he so
contracts may procure and purchase the materials necessary for the
executing and completing or repairing of such fencing, and " all sums
of money which are so expended or laid out under the provisions of
this Act shall be recoverable as money laid out for the benefit of the
owner of such lands.

4. (1) If any person encloses his lands before the lands Contribution to cost
immediately adjoining as aforesaid have been duly granted by the of dividing fence.
Crown or otherwise held as private property, the owner of lands so?%eo- IV No.12,s.2.
enclosed may claim and recover from the person who afterwards
becomes the proprietor of such adjoining lands one-half of the actual
value of the wall, hedge, or fence forming the dividing line or fence
between the said adjoining lands.

(2) Such value shall be ascertained immediately or as soon
as may be after such adjoining land has been granted by the Crown or
otherwise held as private property as aforesaid by the arbitration of
two persons to be mutually chosen by the parties, and the amount
which is awarded under such arbitration as one-half of the value of
such dividing fence shall be recoverable by due course of law if not
paid within twelve months after the date of the award. (3)
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(3) In case such arbitrators do not agree as to the amount
of the sum to be paid for one-half of the value of such dividing fence
within one month next after such reference is made to them, then the
same shall be referred to the determination of an umpire appointed by
them by writing under their hands, and the decision of such umpire
shall be conclusive.

(4) In case either of the parties neglects or refuses for one
month after notice in writing given by the other party for that purpose
to join in the appointment of such arbitrators as aforesaid, the arbitrator
chosen by the party giving such notice may make an award ex parte
which shall be bmdmw and conclusive in like manner as if the party
so neglecting or refuqmo' had chosen an arbitrator who had actually
]omed and made an award therein.

6. In all cases where there are natural boundaries between
adjoining lands, or where any dispute or difference arises between the
respective owners or persons legally possessed of such adjoining lands
as to the necessity or sufficiency of any dividing fence as aforesaid,
then the same shall be referred to arbitration in like manner, and shall
be subject to the like award and final decision as hereinbefore provided
and directed with respect to the value of dividing lines or fences as
aforesaid.

Sydney : Williany Applegate Gullick, Government Printer.—1902

[64.]

Arbitration.

9 Geo.IV No. 12,5, 3.
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