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Act No. 22, 1901,

An Act to consolidate the Statutes relating to Defamation.
[Assented to, 26th October, 1901.]

E it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—

PART 1.
Preliminary.
1. This Act may be cited as the ©“ Defamation Act, 1901,” and
is divided into Parts, as follows:—
PART L.—Preliminary—ss. 1, 2.
PART I1.—Ciwvil proceedings—ss. 3-9.
PART II1.—Criminal proceedings—ss. 10-18,

Short title and
division.

PART




Repeal.

Right of action for
oral slander.

11 Vie. No. 13, 5. 1.

Proviso where
plaintiff’s character
not likely to be
injured.

Ihid, s. 2.

Evidence of apology
admissible in
mitigation of
damages.

Ibid. s. 3.

Truth of matters
charged no defence
unless for public
benefit that they
should be published.

Ikid. s. 4.
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PART IV.—Privileged publications—ss. 19-22.
PART V.—Remedies of judgment creditors—ss. 23, 24.
PART VI.—Miscellaneous—ss. 25, 26.

2. The Acts mentioned in the Schedule to this Act are, to the
extent therein expressed, hereby repealed.

PART II.
Civil proceedings.

8. (1) The right of action for oral slander shall extend to all
defamatory words for which an action might have been maintained
before the twenty-fourth day of August, one thousand eight hundred
and forty-seven, being the date of the passing of the Act eleventh
Victoria number thirteen, if such words had been reduced into writing.

(2) Subject to the provisions of this Act, all the rules in
force relating to actions for written slander, so far as they are applicable,
shall be deemed to apply to actions for such defamatory words.

4. (1) On the trial of any action for defamatory words not
imputing an indictable offence, the jury under the plea of not guilty
may consider whether the words set forth in the declaration were
spoken on an occasion when the plaintiff’s character was likely to be
injured thereby. ;

(2) If the jury are of opinion that the said words were
spoken on an occasion when the plaintifi’s character was not likely to
be injured thereby, they may find a verdiet for the defendant.

5. In any action for defamation the defendant may (after
notice in writing of his intention so to do duly given to the plaintiff at
the time of filing or delivering the plea in such action) give in evidence
in mitigation of damages that he made or offered an apology to the
plaintift for such defamation before the commencement of the action,
or as soon afterwards as he had an opportunity of doing so in case the
action has been commenced before there was an opportunity of making
or offering such apology.

6. (1) In any action for defamation, whether oral or otherwise,
the truth of the matters charged shall not amount to a defence to
such action unless it was for the public benefit that the said matters
should be published. ;

(2) Where the truth of the said matters is relied upon as a
defence to such action it shall be necessary for the defendant in his
plea of justification to allege that it was for the public benefit that
the said matters should be published, and the particular fact or facts
by reason whereof it was for the public benefit that they should be
published. 3)
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(8) Unless the said allegation is made out to the satisfaction
of the jury as well as the truth of the said matters, the plaintiff shall be
entitled to recover a verdict with such damages as the jury think
proper.

7. In any action for defamation, the defendant or one or more Payment into Court.
of several defendants, may pay into Court a sum of money by way of 50 Vie. No. 26,s. 2.
compensation, satisfaction, and amends.
8. (1) In an action for a libel contained in any public news- Plea of apology and

paper or other periodical publication, the defendant may plead that ik g
such libel was inserted in such newspaper or publication without 11 vie. No. 13, s. 6.
actual malice and without gross negligence, and that before the
‘commencement of the action, or at the earliest opportunity afterwards,
he inserted in such newspaper or publication "a full apology for the
said libel, or (if such newspaper or publication is ordinarily published
at intervals exceeding one week) had offered to publish the said
apology in any newspaper or periodical publication to be selected by
the plaintiff.

(2) The defendant upon filing such plea may pay into Court
a sum of money by way of amends for the injury sustained by the
publication of such libel.

(8) Such payment into Court shall be of the same effect and
be available in the same manner and to the same extent and be subject
to the same rules and regulations as to payment of costs and the form
of pleading, as payment into Court before the passing of this Act
under the sixth section of the Act eleventh Victoria number thirteen.

(4) To such plea the plaintiff may reply generally denying
the whole thereof.
ES 9. If in any action for defamation a verdict is returned in fostslon verdict for
favour of the plaintiff for damages in any sum less than forty shillings, sﬁilfn‘g;l i
‘the plaintiff shall have judgment to recover such sum only, and shall 50 vic, No. 26, s. 1.
not have judgment to recover any costs, unless the Judge in any case
of libel certifies that the words charged as defamatory were published
without reasonable grounds or excuse.

PART




Penalty for
publishing or
threatening to
publish a libel, &e.,
with intent to extort
money, &o.

11 Vie. No. 18, 5. 7.

Penalty for
publishing a false
defamatory libel.

1bid. s. 8.

Penalty for
publishing a
defamatory libel.
Ibid. s. 9.
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that publication was
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Ibid. s. 10.
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PART III.
Criminal proceedings.

10. (1) Whosoever—
(a) publishes or threatens to publish any libel upon any other
person, or
(b) directly or indirectly threatens to print or publish, or directly
or indirectly proposes to abstain from printing or publishing,
or directly or indirectly offers to prevent the printing or
publishing of any matter or thing touching any other person,
with intent—

(i) to extort any money or security for money, or any valuable

thing from such or any other person, or

(ii) to induce any person to confer upon or procure for any

person any appointment or office of profit or trust,
shall be liable to imprisonment for any term not exceeding three

ears.
f (2) Nothing herein contained shall in any manner alter or
affect any law now in force in respect to the sending or delivery of
threatening letters or writings. ,

11. Whosoever maliciously publishes any defamatory libel,
knowing the same to be false, shall be liable to imprisonment for any
term not exceeding two years, and to pay such fine as the Court may
award.

12. Whosoever maliciously publishes any defamatory libel shall
be liable to fine or imprisonment or both, as the Court may award,
such imprisonment not to exceed the term of one year.

13. (1) On the trial of any indictment or information for a
defamatory libel, the defendant having pleaded such plea as is herein-
after mentioned, the truth of the matters charged may be inquired into,
but shall not amount to a defence unless it was for the public benefit
that the said matters should be published.

(2) To entitle the defendant to give evidence of the truth of
the said matters as a defence to such indictment or information, it shall
be necessary for the defendant in pleading to the said indictment or
information to allege —

(@) the truth of the said matters in the manner now required in
pleading a justification to an action for defamation, and

(b) that it was for the public benefit that the said matters should
be published, and

(¢) the particular fact or facts by reason whereof it was for the
public benefit that the said matters should be published.

(8) To such plea” the prosecutor may reply generally
denying the whole thereof.

14.
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14, If after such plea, the defendant is convicted on such Court may consider

indictment or information, the Court in pronouncing sentence may ;Vg}‘gig’;ftg&“gg

consider whether the guilt of the defendant is aggravated or mitigated mitigated by plea.
by the said plea and by the evidence given to prove or to disprove the 11 Vic. No. 13, s. 10.
same.

Truth not to be inquired

15. The truth of the matters charged in the alleged libel shall it without such plea.

in no case be inquired into without such plea of justification. Tbid.
16. In addition to such plea, the defendant may plead a plea of bNotlguillt(yi may also
not guilty. e Jlesded.

17. Where, upon the trial of any indictment or information Evidence to rebu
for the publication of a libel, evidence has been given under the plea gﬂﬁijﬁg‘g {’f;:&’f
of not guilty which establishes a presumptive case of publication agent.
against the defendant by the act of any other person by his authority, Z%. s. 11.
it shall be competent to such defendant to prove that such publicaticn
was made without his authority, consent, or knowledge, and did not
arise from want of due care or caution on his part.

18. In case of any indictment or information by a private Costs on prosecution
prosecutor for the publication of any defamatory libel,— f;’br,;“‘”‘lt;’ ks

(a) if judgment is given for the defendant he shall be entitled to ™" * ™~
recover from the prosecutor the costs sustained by the
defendant by reason of such indictment or information ;

(0) if, upon a special plea of justification to such indictment or
information, the issue be found for the prosecutor, he shall
be entitled to recover from the defendant the costs sustained
by the prosecutor by reason of such plea ;

such costs to be taxed by the proper officer of the Court before which
the said indictment or information is tried.

PART 1IV.

Privileged publications.

19. (1) No action, indictment, or information shall be main- Reports of judicial
tainable against any mewspaper or other publication for a faithfulproccedings.
and accurate report of any judicial proceedings, the same not being Z%- =5
of a preliminary nature.

(2) Provided that it shall not be lawful for any newspaper
or other periodical publication to publish—
(a) any matter of an obscene or blasphemous nature ; or
(b) any judicial proceedings which may not be concluded, and
which the presiding Judge may pronounce it improper to
publish at their then stage.

20. If any defendant in any civil or criminal proceeding Papersand pro-
commenced or prosecuted in any manner soever, for or on accountjecdings published
or in respect of the publication by such defendant or by his servants Ay

of 13 Vic. No. 16, 5. 7.



Copies of same.
18 Vic. No. 16, s. 8.

Extracts from and
abstracts of same,

Ihid. s. 9.

Execution against
types, presses, and
printing materials.

11 Vie. No. 18, s. 13.
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of any reports, papers, votes, or proceedings of the Legislative Council
or of the Legislative Assembly, brings before the Court in which such
proceeding has been so commenced or prosecuted, or before any Judge
of the same, first giving twenty-four hours’ notice of his intention so
to do to the prosecutor or plaintiff in such proceeding, a certificate
under the hand of the President of the Legislative Council or the
Speaker of the Legislative Assembly, or the Clerk of such Council or
Assembly, stating that such report, paper, votes, or proceedings, as
the case may be, was or were published by the defendant or his servants
by or under the authority of the said Council or of the said Assembly,
as the ease may be, or of & committee thereof, together with an affidavit
verifying such certificate, such Court or Judge shall immediately stay
such proceeding, and the same and every writ or process issued therein
shall thereupon be finally put an end to, determined, and superseded.

21. If any defendant in any civil or eriminal proceeding com-
menced or prosecuted for or on account or in respect of the publication
of any copy of such report, paper, votes, or proceedings, brings before
the Court or Judge at any stage of the proceeding such report, paper,
votes, or proceedings, and such copy, with an affidavit verifying such
report, paper, votes, or proceedings, and the correctness of such copy,
the Court or Judge shall immediately stay such proceeding, and the
same and every writ or process issued therein shall thereupon be finally
put an end to, determined and superseded.

: 22. In any civil or criminal proceeding commenced or prose-
cuted for printing any extract from or abstract of such report, paper,
votes, or proceedings, the defendant may give in evidence under the
general issue such report, paper, votes, or proceedings, and show that
such extract or abstract was published bond fide and without malice ;
and if such be the opinion of the jury, they shall find a verdict of not
guilty.

PART V.
Remedies of judgment creditors.

23. When any person is convicted either in a civil or a
criminal proceeding of printing or publishing a defamatory article,
the plaintiff or prosecutor in whose favour judgment is given may,
under his writ of execution, levy the costs, damages, penalty, and
expenses named therein, out of the whole of the types, presses, or
printing materials whatsoever belonging to the person whose types,
presses or printing materials, or any part thereof, have been used in
printing such defamatory article, as well as out of the property of the

defendant on the record.
24,
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24. (1) No law now or hereafter in force for the relief of Defendant not
insolvent debtors, or for the abolition of imprisonment for debt, shall {)‘i‘i‘rﬁ)g e
be construed to extend to affect or discharge from his liability any abolishing imprison-
defendant indebted for any penalty, dama%s, or costs adjudged™ent for devt;
against him in any proceeding, either civil or criminal, for the printing 't Vic: ¥o- 13, & 14
or publishing of any blasphemous, seditious, or defamatory words or
libel.

: (2) Provided that any such defendant who has been for a But to be entitled to
perlod of twelve months in the custody of the sheriff, or of any gaoler sti‘;g;g;fi‘;‘;“;wm
or officer in execution of any judgment obtained under this Act shall months upon
be entitled to his discharge from such custody, and shall be forthwith Sduestrtion of
discharged therefrom after sequestration of his estate (made at any s; vie. No.11, s. 4.
time whilst he has been in custody on such execution), on the order of
the Judge in Bankruptey directed to such gaoler or officer.

(3) No such sheriff, gaoler, or officer shall incur any
liability whatsoever in respect of such discharge to any judgment

creditor or other person for anything done by him under this section.

PARIEVa
Miscellaneous. 2 L

25. Nothing in this Act shall take away or prejudice any Defences under plea
defence under the 1)1&1 of not guilty which it is now competent to the ‘I”ie‘;gfv%g‘lty
defendant to make under such plea to any action or indictment ory; vi. xo.13, s. 10.
information for defamatory words or libel.

26. (1) No defendant in any proceeding, eivil or criminal, shall Benefits of Act not

to extend to
be able to avail himself of any of “the benefits or advantages of this defendants if laws
Act unless at the time of the publication of the article complamed of, feeninking pnng,
&e., have not been
if it be a printed article, all the provisions made by law for reo‘uhtmfr complied with,
the printing and publication of newspapers and papers of a hke nature zsid. s. 15.
or of the trade of printing generally, applicable to such a work as that
in which such article is printed, have been complied with.
(2) Any specified non-compliance with any sueh provision
shall be a good answer to any pleading under this Act.
(3) Such defendant shall nevertheless be bound by the
other parts of this Act.
(4) This section shall not apply to sections twenty, twenty-
one, twenty-two, and twenty-four of this Act.

SCHEDULE.
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SCHEDULE.

Reference to Act. Title or short title.

Extent of repeal.

11 Vie. No. 13
words and libel.
n Act to amend the law of evidence and to facili-
tate the admission as evidence of certain official
and other documents, and to give protection to
persons employed in the printing and publication
of papers by the order or authority of the
Legislative Council, or a committee thereof.
87 Vie. No. 11 .... An Act toamend the law of arrest and imprisonment
on civil process.

i

} An Act to amend the law respecting defamatory
| A
|

13 Vie. No. 16

50 Vie. No. 26 ...| An Act to amend the law relating to libel and
slander.

[6d.]

The whole.

Sections 6, 7, 8,
and 9.

Section 4, ex
cept somuch
of the proviso
as refers to
section 5.

The whole.

By Authority : WiLLiaM AprpLEGATE GULLICK, Giovernment Printer, Sydney, 1901.
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Act No. 22, 1901.

An Act to consolidate the Statutes relating to Defamation.
[Assented to, 26th October, 1901.]

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART T

Preliminary. ;
1. This Act may be cited as the “ Defamation Act, 1901,” and Short title and

division,

is divided into Parts, as follows :—
PART I.—Preliminary—ss. 1, 2.
PART II.—Civil proceedings—ss. 3-9.
PART IIL.—Criminal proceedings—ss. 10-18,




Repeal.

Right of action for
oral slander.

11 Vie. No. 13, 5. 1.

Proviso where
plaintiff’s character
not likely to be
injured.

Ibid. s. 2.

Evidence of apology
admissible in
mitigation of
damages.

Tbid. s. 3.

Truth of matters
charged no defence
unless for public
benefit that they
should be published.

Ibid. 8. 4.
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" PART IV.—Privileged publications—ss. 19-22.
PART V.—Remedies of judgment creditors—ss. 23, 24.
PART VI.—Miscellaneous—ss. 25, 26.

9. The Acts mentioned in the Schedule to this Act are, to the
extent therein expressed, hereby repealed.

PART TII.
Civil proceedings.

8. (1) The right of action for oral slander shall extend to all
defamatory words for which an action might have been maintained
before the twenty-fourth day of August, one thousand eight hundred
and forty-seven, being the date of the passing of the Act eleventh
Victoria number thirteen, if such words had been reduced into writing.

(2) Subject to the provisions of this Act, all the rules in
force relating to actions for written slander, so far as they are applicable,
shall be deemed to apply to actions for such defamatory words.

4, (1) On the trial of any action for defamatory words not
imputing an indictable offence, the jury under the plea of not guilty
may consider whether the words set forth in the declaration were
spoken on an occasion when the plaintiff’s character was likely to be
injured thereby.

(2) If the jury are of opinion that the said words were
spoken on an occasion when the plaintiff’s character was not likely to
be injured thereby, they may find a verdict for the defendant.

5. In any action for defamation the defendant may (after
notice in writing of his intention so to do duly given to the plaintiff at
the time of filing or delivering the plea in such action) give in evidence
in mitigation of damages that he made or offered an apology to the
plaintiff for such defamation before the commencement of the action,
or as soon afterwards as he had an opportunity of doing so in casc the
action has been commenced before there was an opportunity of making
or offering such apology.

6. (1) In any action for defamation, whether oral or otherwise,
the truth of the matters charged shall not amount to a defence to
such action unless it was for the public benefit that the said matters
should be published.

(2) Where the truth of the said mattets is relied upon as a
defence to such action it shall be necessary for the defendant in his
plea of justification to allege that it was for the public benefit that
the said matters should be published, and the particular fact or facts
by reason whereof it was for the public benefit that they should be
published. (3)
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(8) Unless the said allegation is made out to the satisfaction
of the jury as well as the truth of the said matters, the plaintiff shall be
entitled to recover a verdict with such damages as the jury think
roper.
. 7. In any action for defamation, the defendant or one or more Payment into Court.
of several defendants, may pay into Court a sum of money by way of 50 Vic. No. 26, . 2.
compensation, satisfaction, and amends.

8. (1) In an action for a libel contained in ary public news- Plea of apology and
paper or other periodical publication, the defendant may plead that ki %ertain cases.
such libel was inserted in such newspaper or publication without 11 vie. No. 13, . 6.
actual malice and without gross negligence, and that before the
commencement of the action, or at the earliest opportunity afterwards,
he inserted in such newspaper or publication a full apology for the
said libel, or (if such newspaper or publication is ordinarily published
at intervals exceeding one week) had offered to publish the said
apology in any newspaper or periodical publication to be selected by
the plaintiff.

(2) The defendant upon filing such plea may pay into Court
a sum of money by way of amends for the injury sustained by the
publication of such libel.

(8) Such payment into Court shall be of the same effect and
be available in the same manner and to the same extent and be subject
to the same rules and regulations as to payment of costs and the form
of pleading, as payment into Court before the passing of this Act
under the sixth section of the Act eleventh Victoria number thirteen.

(4) To such plea the plaintiff may reply generally denying
the whole thereof.

9. If in any action for defamation a verdict is returned in Costs on verdict for
favour of the plaintiff for damages in any sum less than forty shillings, iﬁlfﬁg;‘ oty
the plaintiff shall have judgment to recover such sum only, and shall 50 vic, No. 26, . 1.
not have judgment to recover any costs, unless the Judge in any case
of libel certifies that the words charged as defamatory were published
without reasonable grounds or excuse.

e

PART
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PART I1l.
Criminal proceedings.

10. (1) Whosoever—
(@) publishes or threatens to publish any libel upon any other
person, or
(8) directly or indirectly threatens to print or publish, or directly
or indirectly proposes to abstain from printing or publishing,
or directly or indirectly offers to prevent the printing or
publishing of any matter or thing touching any other person,
with intent—

(i) to extort any money or security for money, or any valuable

thing from such or any other person, or

(i) to induce any person to confer upon or procure for any

person any appointment or office of profit or trust,
shall be liable to imprisonment for any term not exceeding three
years.

(2) Nothing herein contained shall in any manner alter or
affect any law now in force in respect to the sending or delivery of
threatening letters or writings.

11. Whosoever maliciously publishes any defamatory libel,
knowing the same to be false, shall be liable to imprisonment for any
term not exceeding two years, and to pay such fine as the Court may
award.

12. Whosoever maliciously publishes any defamatory libel shall
be liable to fine or imprisonment or both, as the Court may award,
such imprisonment not to exceed the term of one year.

13. (1) On the trial of any indictment or information for a
defamatory libel, the defendant having pleaded such plea as is herein-
after mentioned, the truth of the matters charged may be inquired into,
but shall not amount to a defence unless it was for the public benefit
that the said matters should be published.

(2) To entitle the defendant to give evidence of the truth of
the said matters as a defence to such indictment or information, it shall
be necessary for the defendant in pleading to the said indictment or
information to allege—

(@) the truth of the said matters in the manner now required in
pleading a justification to an action for defamation, and

(6) thatit was for the public benefit that the said matters should
be published, and

(¢) the particular fact or facts by reason whereof it was for the
public benefit that the said matters should be published.

(3) To such plea the prosecutor may reply generally
denying the whole thereof.

14.

]
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14. If after such plea, the defendant is convicted on such court may consider
indictment or information, the Court in pronouncing sentence may Wheg;zrtf&“;f
consider whether the guilt of the defendant is aggravated or mitigated mltlgated by plea.
by the said plea and by the evidence given to prove or to dlsprove the 11 Vic. No. 13, s. 10.

same.
15. The truth of the matters charged in the alleged libel shall frhnotte be inqnired

in no case be inquired into without such plea of Justlﬁcatlon Zbid.
16. In addition to such plea, the defendant may plead a plea of} i
not guilty. Ibz}:z' =

17. Where, upon the trial of any indictment or information Evidence to rebut
for the publication of a libel, evidence has been given under the plea gﬁﬁliaf{‘l‘é‘g g‘;fg:f
of not guilty which establishes a presumptive case of publication agent.
against the defendant by the act of any other person by his authority, 7%. s. 11.
it shall be competent to such defendant to prove that such publication
was made without his authority, consent, or knowledge, and did not
arise from want of due care or caution on his part.

18. In case of any indictment or information by a private Costs on prosecution
prosecutor for the publication of any defamatory libel,— f;;;’“”f e

(a) if judgment is given for the defendant he shall he entitled to 72 1
recover from the prosecutor the costs sustained by the
defendant by reason of such indictment or information ;

(b) if, upon a special plea of justification to such indictment or
information, the issue be found for the prosecutor, he shall
be entitled to recover from the defendant the costs sustained
by the prosecutor by reason of such plea;

such costs to be taxed by the proper officer of the Court before which
the said indictment or information is tried.

PART 1V.
Privileged publications.

19. (1) No action, indictment, or information shall be main- Reports of judicial
tainable against any newspaper or other publication for a falthfulproceedmgs
and accurate report of any judicial proceedings, the same not being 7% ¢
of a preliminary nature.

(2) Provided that it shall not be lawful for any newspaper
or other periodical publication to publish—
(¢) any matter of an obscene or blasphemous nature; or
(b) any judicial proceedings which may not be concluded, and
which the presiding Judge may pronounce it improper to
publish at their then stage.

20. If any defendant in any civil or criminal proceeding Papers and pro-
commenced or prosecuted in any manner soever, for or on account ceedings published
. 5 . y authority of

or in respect of the publication by such defendant or by his servants Parliament.
of 13 Vic. No. 16,s. 7.
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of any reports, papers, votes, or proceedings of the Legislative Council
or of the Legislative Assembly, brings before the Court in which such
proceeding has been so commenced or prosecuted, or before any Judge
of the same, first giving twenty-four hours’ notice of his intention so
to do to the prosecutor or plaintiff in such proceeding, a certificate
under the hand of the President of the Legislative Council or the
Speaker of the Legislative Assembly, or the Clerk of such Council or
Assembly, stating that such report, paper, votes, or proceedings, as
the case may be, was or were published by the defendant or his servants
by or under the authority of the said Council or of the said Assembly,
as the case may be, or of a committee thereof, together with an affidavit
verifying such certificate, such Court or Judge shall immediately stay
such proceeding, and the same and every writ or process issued therein
shall thereupon be finally put an end to, determined, and superseded.

21. If any defendant in any civil or eriminal proceeding com-
menced or prosecuted for or on account or in respect of the publication
of any copy of such report, paper, votes, or proceedings, brings before
the Court or Judge at any stage of the proceeding such report, paper,
votes, or proceedings, and such copy, with an affidavit verifying such
report, paper, votes, or proceedings, and the correctness of such copy,
the Court or Judge shall immediately stay such proceeding, and the
same and every writ or process issued therein shall thereupon be finally
put an end to, determined and superseded.

22. In any civil or eriminal proceeding commenced or prose-
cuted for printing any extract from or abstract of such report, paper,
votes, or proceedings, the defendant may give in evidence under the
general issue such report, paper, votes, or proceedings, and show that
such extract or abstract was published bond fide and without malice ;
and if such be the opinion of the jury, they shall find a verdict of not
guilty.

PART V.
Remedies of judgment creditors.

23. When any person is convicted either in a civil or a
criminal proceeding of printing or publishing a defamatory article,
the plaintiff or prosecutor in whose favour judgment is given may,
under his writ of execution, levy the costs, damages, penalty, and
expenses named therein, out of the whole of the types, presses, or
printing materials whatsoever belonging to the person whose types,
presses or printing materials, or any part thereof, have been used in

printing such defamatory article, as well as out of the property of the -

defendant on the record.
24,
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Defamation.

24. (1) No law now or hereafter in force for the relief of Defendant not
insolvent debtors, or for the abolition of imprisonment for debt, shall {)‘2;‘;;013)&5; F
be construed to extend to affect or discharge from his liability any abolishing imprison-
defendant indebted for any penalty, damages, or costs adjudged ™™ bty
against him in any proceeding, either civil or criminal, for the printing B R A5
fill.) Il)ublishing of any blasphemous, seditious, or defamatory words.or

el.

(2) Provided that any such defendant who has been for'a But to be entitled to
period of twelve months in the custody of the sheriff, or of any gaoler fjf;‘;g;g;fftg‘;";welve
or officer in execution of any judgment obtained under this Act, shall months upon
be entitled to his discharge from such custody, and shall be forthwith L st
discharged therefrom after sequestration of his estate (made at anys; vie. No.11,s. 4.
time whilst he has been in custody on such execution), on the order of
the Judge in Bankruptey directed to such gaoler or officer.

(8) No such sheriff, gaoler, or officer shall incur any
liability whatsoever in respect of such discharge to any judgment

creditor or other person for anything done by him under this section.

IPAYR/ESVaL
Miscellaneous.

25. Nothing in this Act shall take away or prejudice any Defences under plea
defence under the plea of not guilty which it is now competent to the gf_eggfvfg’af“y
defendant to make under such plea to any action or indictment or v, no. 13, . 10.
information for defamatory words or libel.

26. (1) No defendant in any proceeding, civil or criminal, shall Beacfits of Act not
be able to avail himself of any of the benefits or advantages of thisdeteadants if laws
Act unless at the time of the publication of the article complained of, st uting printing,
if it be a printed article, all the provisions made by law for regulating complied with.
the printing and publication of newspapers and papers of a like nature 7vid. <. 15.
or of the trade of printing generally, applicable to such a work as that
in which such article is printed, have been complied with.

(2) Any specified non-compliance with any such provision
shall be a good answer to any pleading under this Act.

(3) Such defendant shall nevertheless be bound by the
other parts of this Act.

(4) This section shall not apply to sections twenty, twenty-

one, twenty-two, and twenty-four of this Act.

SCHEDULE.
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Defamation.

SCHEDULE.

Reference to Act. Title or short title, Extent of repeal.

11 Vie. No. 13 ... An Act to amend the law respecting defamatory| The whole.
words and libel.
13 Vie. No. 16 ...| An Act to amend the law of evidence and to facili-| Sections 6,7,8,
tate the admission as evidence of certain officiall and 9.
and other documents, and to give protection to
persons employed in the printing and publication
of papers by the order or authority of the
Legislative Council, or a committee thereof.
37 Vie. No. 11 ...| An Act toamend the law of arrest and imprisonment| Section 4, ex-
on civil process. ‘ cept so much
of the proviso
as refers to
section 5.
50 Vic. No. 26 ..., An Act to amend the law relating to libel and| The whole.
l slander.

In the name and on the behalf of His Majesty I assent to this Act.

FREDK. M. DARLEY,
State Government House, Lieutenant- Governor.
Sydney, 26th October, 1901,
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Memo. and Certificate to accompany the
Defamation Bill,

Tirs Bill consolidates the whole or parts of four Acts:—
11 Vie: Nodia:
1:3=VachiNo 165
B VicTNo L
50 Vie. No. 26.
Clause 8 (3). This provision has apparently no meaning at all. See Hutchison
v. Aust. N. Co., 20 N.S.W.R., p. 184 ; but is retained for whatever it may be worth.

Clause 24. The word “ person” is altered to defendant in consequence of the
decision in Eckford v. Scholey, 10 8.C.R., p. 81.

In putting sec. 4 of 37 Vie. No. 11 as a proviso to this clause, the word “ such”
is added before defendant, because 87 Vie. No. 11 was an Act to deal with civil process.

T certify that this Bill solely consolidates, and in no way alters, adds to, or amends
the law as contained in the statutes therein consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.

80178 c7l—
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Defamation Bill.

Tapre showing how the sections of Acts consolidated have been dealv with.

Sections of
Repealed Acts.

Remarks.

Section of
Consolidated Act.
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11 Vicrorra No. 13.
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—
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12
13-16, 25
177
18
23
24
26

Omitted. Covered by Interprotation Act.

13 Victorra No. 16.
| Omitted as obsolete.

37 Vicroria No. 11.
24 | The unrepealed part to be dealt with in another Bill

50 Vriororra No. 26.
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This PusLic BILL originated in the LocisuaTive COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 18th September, 1901. Clerk of the Parliaments.

ANNO PRIMO

EDWARDI VII REGIS.

LR R R RS EEREEREEEEEEEEESEEESEERE T XS

Act No, LUl

An Act to consolidate the Statutes relating to Defamation.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

YART 1.
Preliminary.
1. This Act may be cited as the “ Defamation Act, 1901,” and Short title and
is divided into Parts, as follows :— division.
PART I.—Preliminary—ss. 1, 2.

PART II.—Civil proceedings—ss. 3-9.
PART TIL—Criminal proceedings—-ss. 10-18.
80178 C 71— Pl\RT



Act No. , 1901, 2

Defamation.

PART IV.—Privileged publications—ss. 19-22.
PART V.—Remedies of judgment creditors—ss. 23, 24.
PART VI.— Miscellaneous—ss. 25, 26.

2. The Acts mentioned in the Schedule to this Act are, to the Repeal.
extent therein expressed, hereby repealed.

PART 1I.
Civil proceedings.

8. (1) The right of action for oral slander shall extend to all Right of action for
defamatory words for which an action might have been maintained L sander,
before the twenty-fourth day of August, one thousand eight hundred g
and forty-seven, being the date of the passing of the Act eleventh
Victoria number thirteen, if such words had been reduced into writing,”

(2) Subject to the provisions of this Act, all the rules in
force relating to actions for written slander, so far as they are applicable,
shall be deemed to apply to actions for such defamatory words.

4. (1) On the trial of any action for defamatory words not Proviso where
imputing an indictable offence, the jury under the plea of not guilty Pi7LT~ crpeter
may consider whether the words set forth in the declaration were injured.
spoken on an occasion when the plaintiff’s character was likely to be 2%id. s. 2.
injured thereby.

(2) If the jury are of opinion that the said words were
spoken on an occasion when the plaintif’s character was not likely to
be injured thereby, they may find a verdict for the defendant.

5. In any action for defamation the defendant may (alter Evilerce of apology
notice in writing of his intention so to do duly given to the plaintiff at “mdf"]‘:filb;r‘: of
the time of filing or delivering the plea in such action) give in evidence damages.
in mitigation of damages that he made or offered an apology to the Z%i. s 5.
plaintiff for such defamation before the commencement of the action,
or as soon afterwards as he had an opportunity of doing so in caso the
action has been commenced before there was an opportunity of making
or offering such apology.

6. (1) In any action for defamation, whether oral or otherwise, Truth of matters
the truth of the matters charged shall not amount to a defence to e e

- < : A 3 unless for public
such action unless it was for the public benefit that the said matters bencfit that they

should be published. should be published.

(2) Where the truth of the said matters is relied upon as bk

defence to such action it shall be necessary for the defendant in his
plea of justification to allege that it was for the public benefit that
the said matters should be published, and the particular fact or facts
by reason whereof it was for the public benefit that they should be

published. (3)

‘-
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(3) Unless the said allegation is made out to the satisfaction
of the jury as well as the truth of the said matters, the plaintiff shall be
entitled to recover a verdict with such damages as the jury think
proper.

7. In any action for defamation, the defendant or one or more Payment into Court.
of several defendants, may pay into Court a sum of money by way of 50 Vic. No. 26, s. 2.
compensation, satisfaction, and amends.

(1) In an acticn for a libel contained in ary public news- Plea of apology and

. qe . . 3 ¢ payment into court

paper or other periodical publication, the defendant may plead that i, <ertain cases.
such libel was inserted in such newspaper or publication without 11 vic. No. 13, s. 6.
actual malice and without gross negligence, and that before the
commencement of the action, or at the earliest opportunity atterwards,
he inserted in such newspaper or publication a full apology for the

said libel, or (if such newspaper or publication is ordinarily published
at intervals exceeding one week) had offered to publish the said
apology in any newspaper or periodical publication to be selected by
the plaintiff.

(2) The defendant upon filing such plea may pay into Court
a sum of money by way of amends for the injury sustained by the
publication of such libel.

(3) Such payment into Court shall be of the same effect and
be available in the same manner and to the same extent and be subject
to the same rules and regulations as to payment of costs and the form
of pleading, as payment into Court before the passing of this Act
under the sixth section of the Act eleventh Victoria numbes thirteen.

(4) To such plea the plaintiff may reply generally denying
the whole thereof.

9. If in any action for defamation a verdict is returned in Costs on verdict for
favour of the plaintiff for damages in any sum less than forty shillings, ifusuf]nmf forey
the plaintiff shall have judg ment to recover such sum only, and shall 50 vic, No. 26, s 1.
not have judgment to recover any costs, unless the Judge in any case
of libel certifies that the words charged as defamatory were published
without reasonable grounds or excuse.

PART
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Defamation.
PARTTED
Criminal proceedings.
10. (1) Whosoever— s for
(a) publishes or threatens to publish any libel upon any other ateniceto

person, or p'l.lblis.ll a libel, &e.,
(0) directly or indirectly threatens to print or publish, or directly ::,lf,l,lein ‘g‘;t s
or indirectly proposes to abstain from printing or publishing, 11 vie. No. 13, s 7.
or directly or indirectly offers to prevent the printing or
publishing of any matter or thing touching any other person,
with intent—
(i) to extort any money or security for money, or any valuable
thing from such or any other person, or
(ii) to induce any person to confer upon or procure for any
person any appointment or office of profit or trust,
shall be liable to imprisonment for any term not exceeding three
years.
(2) Nothing herein contained shall in any manner alter or
affect any law now in force in respect to the sending or delivery of
threatening letters or writings.

11. Whosoever maliciously publishes any defamatory libel, Penalty for
knowing the same to be false, shall be liable to imprisonment for any g:}f};g};t‘;‘fyﬁiﬁ;‘ﬁe
term not exceeding two years, and to pay such fine as the Court may zsid. s, 8.
award.

12. Whosoever maliciously publishes any defamatory libel shall Penalty for
be liable to fine or imprisonment or both, as the Court may award, g:}i};},‘;‘;,%;lim
such imprisonment not to exceed the term of one year. Ibid. 5. 9.

18. (1) On the trial of any indictment or information for a Plea of truth and
defamatory libel, the defendant having pleaded such plea as is herein- fggi?;ﬁ‘f}ﬁ';“g:;";}it‘f“
after mentioned, the truth of the matters charged may be inquired into, 73,4 < 10,
but shall not amount to a defence unless it was for the public benefit
that the said matters should be published.

(2) To entitle the defendant to give evidence of the truth of
the said matters as a defence to such indictment or information, it shall
be necessary for the defendant in pleading to the said indictment or
information to allege —

(a) the truth of the said matters in the manner now required in
pleading a justification to an action for defamation, and

(b) thatit was for the public benefit that the said matters should
be published, and

(¢) the particular fact or facts by reason whereof it was for the
public benefit that the said matters should be published.

(8) To such plea the prosecutor may reply generally
denying the whole thereof.

14.

‘-
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14. If after such plea, the defendant is convicted on such court may consider

indictment or information, the Court in pronouncing sentence may ;Vg};"rg‘vfftgd“‘éﬁ

consider whether the guilt of the defendant is aggravated or mitigated mitigated by plea.
by the said plea and by the evidence given to prove or to disprove the 11 Vic. No. 13, s. 10.
same.

Truth not to be inquired

15. The truth of the matters charged in the alleged libel shall i without such plea.

in no case be inquired into without such plea of justification. Tbid.
16. In addition to such plea, the defendant may plead a plea of Not guilty may also
. be pleaded.

not guilty. Thid.

17. Where, upon the trial of any indictment or information Evidence to rebut
for the publication of a libel, evidence has been given under the plea izﬁ‘l;’l‘lldf&f)’: i
of not guilty which establishes a presumptive case of publication agent. ;
against the defendant by the act of any other person by his authority, 2. s 11.
it shall be competent to such defendant to prove that such publication
was made without his authority, consent, or knowledge, and did not
arise from want of due care or caution on his part.
18. In case of any indictment or information by a private Costs on prosecution
prosecutor for the publication of any defamatory libel,— f"b“, Pree
(«) if judgment is given for the defendant he shall be entitled to s
recover from the prosecutor the costs sustained by the
defendant by reason of such indictment or information ;
(b) if, upon a special plea of justification to such indictment or
information, the issue be found for the prosecutor, he shall
be entitled to recover from the defendant the costs sustained
by the prosecutor by reason of such plea;
such costs to be taxed by the proper officer of the Court before which
the said indictment or information is tried.

PART 1IV.

Privileged publications.

19. (1) No action, indictment, or information shall be main- Reports of judicial
tainable against any newspaper or other publication for a faithful proccedings.
and accurate report of any judicial proceedings, the same not being 7% = 5
of a preliminary nature.

(2) Provided that it shall not be lawful for any newspaper
or other periodical publication to publish—
(¢) any matter of an obscene or blasphemous nature ; or
() any judicial proceedings which may not be concluded, and
which the presiding Judge may pronounce it improper to
publish at their then stage.
. 20, If any defendant in any civil or criminal proceeding papers and pro-
commenced or prosecuted in any manner soever, for or on account ¢eedings published

. . . . by authority of
or in respect of the publication by such defendant or by his servants Parliameut.

of 13 Vic. No. 16, 5. 7.
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of any reports, papers, votes, or proceedings of the Legislative Council
or of the Legislative Assembly, brings before the Court in which
such proceeding has been so commenced or prosecuted, or bhefore
any Judge of the same, first giving twenty-four hours’ notice of his
intention so to do to the prosecutor or plaintiff in such proceeding, a
certificate under the hand of the President of the Legislative Council
or the Speaker of the Legislative Assembly, or the Clerk of such
Council or Assembly, stating that such report, paper, votes, or pro-
ceedings, as the case may be, was or were published by the defendant
or his servants by or under the authority of the said Council or of the
said Assembly, as the case may be, or of a committee thereof, together
with an affidavit verifying such certificate, such Court or Judge shall
immediately stay such proceeding, and the same and every writ or
process issued therein shall thereupon be finally put an end to,
determined, and superseded.

21. If any defendant in any civil or eriminal proceeding com- Copies of same.
menced or prosecuted for or on account or in respect of the publication 13 Vie. No. 16, s. 8.
of any copy of such report, paper, votes, or proceedings, brings before
the Court or Judge at any stage of the proceeding such report, paper,
votes, or proceedings, and such copy, with an affidavit verifying such
report, paper, votes, or proceedings, and the correctness of such copy,
the Court or Judge shall immediately stay such proceeding, and the
same and every writ or process issued therein shall thereupon be finally
put an end to, determined and superseded.

22. In any civil or criminal proceeding commenced or prose- Estracts from and
cuted for printing any extract from or abstract of such report, paper, abstracts of same.
votes, or proceedings, the defendant may give in evidence under the /- =%
ceneral issue such report, paper, votes, or proceedings, and show that
such extract or abstract was published bond fide and without malice ;
and if such be the opinion of the jury, they shall find a verdict of not
guilty.

PART V.
Remedies of judgment creditors.

28. When any person is convicted either in a civil or a Execution against
criminal proceeding of printing or publishing a defamatory article, i,ﬂ{’,fm};‘ffjf’;,ﬂ’l‘]
the plaintiff or prosecutor in whose favour judgment is given may, 11 vie, No. 13, . 13.
under his writ of execution, levy the costs, damages, penalty, and
expenses named therein, out of the whole of the types, presses, or
printing materials whatsoever bLelonging to the person whose types,
presses or printing materials, or any part thereof, have been used in )
printing such defamatory article, as weil as out of the property of the
defendant on the record.

24.
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24. (1) No law now or hereafter in force for the reliel of pefendant not
insolvent debtors, or for the abolition of imprisonment for debt, shall bereieved by ~
construed to extend to affect or discharge from his liability any defen- sbolishiag HnpFikoR:
dant indebted for any penalty, damages, or costs adjudged againstment for debt;
him in any proceeding, either civil or criminal, for the printing or!! Vi No- 1% i
publishing of any blasphemous, seditious, or defamatory words or
libel.

(2) Provided that any such defendant who has been for aBut to be entitled to
period of twelve months in the custody of the sheriff, or of any gaoler et
or officer in execution of any judgment obtained under this Act, shall shaths upon
be entitled to his discharge from such custody, and shall be forthwith Seiiestmtion o
discharged therefrom after sequestration of his estate (made at any g, Vie. No. 11, 5. 4,
time whilst he has been in custody on such execution), on the order of '
the Judge in Bankruptey directed to such gaoler or officer.

(3) No such sheriff, gaoler, or officer shall incur any
liability whatsoever in respect of such discharge to any judgment
creditor or other person for anything done by him under this section.

PARE Vi
Miscellaneous.

25. Nothing in this Act shall take away or prejudice any Defences under plea
defence under the plea of not guilty which it is now competent to the ‘I’)ft”:fvfﬁ‘“y
defendant to make under such plea to any action or indictment oryy vie o, 13, s. 10.
information for defamatory words. or libel.

26. (1) No defendant in any proceeding, civil or criminal, shall fecits ot o i
be able to avail himself of any of the benefits or advantages of this defendants if laws
Act unless at the time of the publication of the article complained of, ieguating printing,
if it be a printed article, all the provisions made by law for regulating complied with.
the printing and publication of newspapers and papers of a like nature zsia. s. 15.
or of the trade of printing generally, applicable to such a work as that
in which such article is printed, have been complied with.

(2) Any specified non-compliance with any such provision
shall be a good answer to any pleading under this Act.

(3) Such defendant shall nevertheless be bound by the
other parts of this Act.

(4) This section shall not apply to sections twenty, twenty-
one, twent-*wo, and twenty-four of this Act.

SCHEDULE.
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Defamation.

SCHEDULE.

Reference to Act. Title or short title,

I
|
e S —

11 Vie. No. 13 ...| An Act to amend the law respecting defamatory

| words and libel.

13 Vie. No. 16 ... An Act to amend the law of evidence and to facili-
tate the admission as evidence of certain official
and other documents, and to give protection tol
persons employed in the printing and publication,

( of papers by the order or authority of the
{ Legislative Council, or a committee thereof.

... An Act toamend the law of arrest and imprisonment
‘ on civil process.

a7l No S

|
50 Vic. No. 26 .... An Act to amend the law relating to libel and|
slander.

Sydney : William Applegate Gullick, Government Printer,—1901.

[94.]

Extent of repeal.

The whole.

Sections 6, 7, 8,
and 9.

Section 4, ex-
cept so much
of the proviso
as refers to
section 5.

The whole.
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Memo. and Certificate to accompany the
Defamation Bill.

Tuis Bill consolidates the whole or parts of four Acts:—
11 Vie. No. 13;
18 Vie. No. 16;
S Vick No 1l
50 Vie. No. 26.
Clause 8 (3). This provision has apparently no meaning at all. See Hutchison

- v. Aust. N. Co., 20 N.S.W.R., p. 184 ; but is retained for whatever it may be worth.

Clause 24. The word “ person” is altered to defendant in consequence of the
decision in Eckford v. Scholey, 10 S.C.R., p. 81.

In putting sec. 4 of 37 Vie. No. 11 as a proviso to this clause, the word “ such ”’
is added before defendant, because 37 Vic. No. 11 was an Act to deal with civil process.

I certify that this Bill solely consolidates, and in no way alters, adds to, or amends
the law as contained in the statutes therein consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.

80178 c 71—
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efamation Bill.

TasLk showing how the sections of Acts consolidated have been deals with.

Sections of

Repealed Acts.

Section of [

Consolidated Aect. i

Remarks.

OCLIT Ot WD

LELIND

11 Vicrorra No. 13.

Omitted. Covered by Interpretation Act.

13 Vicroria No. 16.

| Omitted as obsolete.
|
37 Vicroria No. 11.
The unrepealed part to be dealt with in another Bill

50 Vriororria No. 26,
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Legislative Council,

No. ., 1801.

A BILL
To consolidate the Statutes relating to Defamation.

[Mz. Wise ;—21 4ugust, 1901.]

I it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—
PART I
Preliminary. g
1. This Act may be cited as the “ Defamation Act, 1901,” and short title an1
is divided into Parts, as follows: Hsingn
PART I.—Preliminary—ss. 1, 2.
PART II.—Civil proceedings—ss. 3-9.
PART IIL.—Criminal proceedings--ss. 10-18,
gl =

PART

€0178



Repeal.

Right of action for
oral slander.

11¥ic:-No:18,8. 1.

Proviso where
plaintiff’s character
not likely to be
injured.

Tbid. s. 2.

Evidence of apology
admissible in
mitigation of
damages.

Tbhid. s. 3.

Truth of matters
charged no defence
unless for public
Lencfit that they
ghould be published.

Iy, 2. 4.

D(;ﬁmzalion.

PART 1IV. —Pnule Jed publwa/torzs—ss 19-22.
PART V.—Remedies of judgment creditors—ss. 23, 24.
PART VI.—Miscellaneous—ss. 25, 26.

2. The Acts mentioned in the Schedule to this Act are, to the
extent therein expressed, hereby repealed.

PART 11,
Civil proceedings.

3. (1) The right of action for oral slander shall extend to all
defamatory words for which an action might have been maintained
before the twenty-fourth day of August, one thousand eight hundred
and forty-seven, being the date-of the passing of the Act eleventh
Victoria number thirteen, if such words had been reduced into writing.

(2) Subject to the provisions of this Act, all the rules in
force relating to actions for written slander, so far as they are applicable,
shall be deemed to apply to actions for such defamatory words.

4, (1) On the trial of any action for defamatory words not
imputing an indictable offence, the j jury under the plea of not guilty
may consider whether the w ords set forth in the declaration were
spol\cn on an occasion when the plaintiff’s character was likely to be
injured thereby.

(2) If the jury are of opinion that the said words were
spoken on an ocecasion when the plaintiff’s character was not likely to
be injured thereby, they may find a verdict for the defendant.

6. In any action for defamation the defendant may (after
notice in writing of his intention so to do duly given to the plaintiff at
the time of ﬁhnn‘or delivering the plea in such achon) give in evidence
in mitigation of damages that he made or offered an apology to the
plamtlf’[ for such defamation before the commencement of the action,
or as soon afterwards as he had an opportunity of doing so in casc the
action has been commenced before there wasan opportunlty of making
or oﬂ’ering such apology.

6. (1) In any action for defamation, whether oral or otherwise,
the truth of the matters charged shall not amount to a defence to
such action unless it was for the public benefit that the said matters
should be published.

(2) Where the truth of the said matters is relied upon as a
defence to such action it shall he necessary for the defendant in his
plea of justification to allege that it was for the public benefit that
the said matters should be published, and the particular fact or facts
by reason whereof it was for the public benefit that they should be
published. (3)

.
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(3) Unless the said allegation is made out to the satisfaction

of the jury as well as the truth of the said matters, the plaintiff shall be

entitled to recover a verdict with such damages as the jury think

proper.

7. In any action for defamation, the defendant or one or more Payment int> Court.
of several defendants, may pay into Court a sum of money by way of 50 Vic. No. 26, s. 2.
compensation, satisfaction, and amends.

8. (1) In an action for a libel contained in any public news- Plea of apology and
paper or other periodical publication, the defendant may plead that PrImens into court
such libel was inserted in such newspaper or publication without 11 vie, No. 13, 5. 6.
actual malice and without gross negligence, and that before the
commencement of the action, or at the earliest opportunity afterwards,
he inserted in such newspaper or publication a full apology for the
said libel, or (if such newspaper or publication is ordinarily published
at intervals exceeding one week) had offered to publish the said
apology in any newspaper or periodical publication to be selected by
the plaintiff.

(2) The defendant upon filing such plea may pay into Court
a sum of money by way of amends for the injury sustained by the
publication of such libel.

(8) Such payment into Court shall be of the same effect and
be available in the same manner and to the same extent and be subject
to the same rules and regulations as to payment of costs and the form
of pleading, as payment into Court before the passing of this Act
under the sixth section of the Act cleventh Vietoria number thirteen.

(4) To such plea the plaintiff may reply generally denying
the whole thereof.

9. It in any action for defamation a verdiet is returned in Costs on verdict for
favour of the plaintiff for damages in any sum less than forty shillings, ks he forty
the plaintiff shall have judgment to recover such sum only, and shall 4, Vie, No. 26, s. L.
not have judgment to recover any costs, unless the Judge in any case
of libel certifies that the words charged as defamatory were published
without reasonable grounds or excuse.

PART




Penalty for
publishing or
threatening to
publish a libel, &e.,
with intent to extort
money, &e.

11 Vie. No. 13;8. 7.

Penalty for
publishing a false
defamatory libel,

Ibid. s. 8.

Penalty for
publishing a
defamatory libel.
Thid. 8. 9.

Plea of truth and
that publication was
for public benefit.

Ibid. s. 10,

Defamation.

PART I1L
Criminal proceedings.

10. (1) Whosoever—
(a) publishes or threatens to publish any libel upon any other
person, or
() directly or indirectly threatens to print or publish, or dircctly
or indirectly proposes to abstain from printing or publishing,
or directly or indirectly offers to prevent the printing or
publishing of any matter or thing touching any other person,
with intent—

(i) to extort any moncy or security for money, or any valuable

thing from such or any other person, or

(ii) {o induece any person to confer upon or procure for any

person any appointment or office of profit or trust,
shail Le liable to imprisonment for any term not exceeding three
years.

(2) Nothing herein contained shall in any manner alter or
affect any law now in force in respeet to the sending or delivery of
threatening letters or writings.

11. Whosoever maliciously publishes any defamatory libel,
knowing the same to be fulse, shall be liable to imprisonment for any
term not exceeding two years, and to pay such fine as the Court may
award.

12. Whosoever maliciously publishes any defamatory libel shall
be liable to fine or imprisonment or both, as the Court may award,
such imprisonment not to exceed the term of one year.

13. (1) On the trial of any indictment or information for a
defamatory libel, the defendant having pleaded such plea as is herein-
after mentioned, the truth of the matters charged may be inquired into,
but shall not amount to a defence unless it was for the public benefit
that the said matters should be published.

(2) To entitle the defendant to give evidence of the truth of
the said matters as a defence to such indictment or information, it shall
be necessary for the defendant in pleading to the said indictment or
information to allege —

(@) the truth of the said matters in the manner now required in
pleading a justification to an action for defamation, and

(0) thatit was for the public benefit that the said matters should
be published, and

(¢) the particular fact or facts by reason whereof it was for the
public benefit that the said matters should be published.

(8) To such plea the prosecutor may reply generally
denying the whole thereof.

14,
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14, Tt after such plea, the defendant is convicted on such court may consider
indictment or information, the Court in pronouncing senfence may Whether guilt
. i i 105 . aggravated or
consider whether the guilt of the defendant is aggravated or mitigated mitigated by plea.
by the said plea and by the evidence given to prove or to disprove the 11 Vic. No. 13, 5. 10.
same.
15. The truth of the matters charged in the alleged libel shall i el
in no case be inquired into without such plea of justification., Tbid.
16. In addition to such plea, the defendant may plead a plea of Jot gty may el
not guilty. L i
17. Where, upon the trial of any indictment or information Evidence to rebut
for the publication of a libel, evidence has been given under the plea };ﬁﬁ;fgﬁﬁ el
of not guilty which establishes a presumptive case of publication agent. -
against the defendant by the act of any other person by his authority, 72id. s. 11.
it shall be competent to such defendant to prove that such publication
was made without his authority, consent, or knowledge, and did not
arise from want of due care or caution on his part.
18. In case of any indictment or information by a private Costs on prosecution
prosecutor for the publication of any defamatory libel,— f"}", el
(a) if judgment is given for the defendant he shall he entitled to """ = 1*
recover from the prosccutor the costs sustained Dby the
defendant by reason of such indictment or information ;
(b) if, upon a special plea of justification to such indictment or
information, the issue be found for the prosecutor, he shall
be entitled to recover from the defendant the costs sustained
ny the prosecutor by reason of such plea;
such costs to be taxed by the proper officer of the Court before which
the said indictment or information is tried.

PART IV.
Privileged publications.

19. (1) No action, indictment, or information shall be main- Reports of judicial
tainable against any newspaper or other publication for a faithial proceedings.
and accurate report of any judicial proceedings, the same not being 0
of a preliminary nature.

(2) Provided that it shall not be lawful for any newspaper
or other periodical publication to publish—
(¢) any matter of an obscene or blasphemous nature ; or
(4) any judicial proceedings which may not be concluded, and
which the presiding Judge may pronounce it improper to
publish at their then stage.

920. If any defendant in any civil or criminal proceeding Papersand pro-
commenced or prosecuted in any manner soever, for or on account b piied
or in respect of the publication by such defendant or by his servants Vol

of 13 Vic. No. 16,5.7.




Copies of eame.
13 Vie. No. 16, &. 8.

Extracts from and
abstracts of same.

Ibid. &. 9.

Execution against
types, presses, and
printing materials.

11 Vie. No. 13, 5. 13.

J)(fmn(rlwn.

of any reports, papers, votes, or proceedings of the Leﬂlslatlve Council
or of the Legislative Assembly, brings hefore the Court in which
such proceeding has been so commenced or prosccuted, or hefore
any Judge of the same, first giving twenty-four hours’ notice of his
intention so to do to the prosecutor or plaintiff in such proceeding, a
certificate under the hand of the President of the I wmlatlve Council
or the Speaker of the Legislative Assembly, or the Clerk of such
Council or Assembly, stating that such report, paper, votes, or pro-
ceedings, as the case may bo was or were pub]1<hu1 by the defendant
or his servants by or under the authority of the said Council or of the
said Assembly, as the case may be, or of a committee thereof, together
with an affidavit verifying such certificate, such Court or Judge shall
immediately stay such proccedm(r, and the same and cvery \\'1’1‘6 or
process issued therein shall thercupon be finally put an end to,
determined, and superseded.

21. If any defendant in any civil or eriminal proceeding com-
menced or prosecuted for or on account or in respect of the publication
ol any copy of such report, paper, votes, or proceedings, brings before
the Court or Judge at any stage of the proceeding such 1’01)01"0 paper,
votes, or 1)1ococdmws, and such copy, with an affidavit verifying such
report, paper, votes, or proceedings, and the corrcetness of such copy,
the Court or Judge shall immediately stay such proceeding, and the
same and every writ or process issued therein shall thereupon be finally
put an end to, determined and superseded.

22. In any civil or criminal proceeding commenced or prose-
cuted for printing any extract from or abstract of such report, paper,
votes, or procecdmgs, the defendant may give in evidence under the
general issue such report, paper, votes, or proceedings, and show that
such extract or abstract was published bond fide and without malice
and if such be the opinion of the jury, they shall find a verdict of not
guilty.

PART V.
Lemedies of judgment creditors.

238. When any person is convicted either in a civil or a
criminal proceeding of printing or publishing a defamatory article,
the plaintiff or prosecutor in whose favour judgment is given may,
under his writ of execcution, levy the costs, damages, penaltv, and
expenses named therein, out of the whole of the types, presses, or
printing materials whatsoevcr belonging to the person whose types,
presses or printing materials, or any part thereof, have been used in
printing such defamatory article, as well as out of the property of the

defendant on the record.
24,

L 1
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24. (1) No law now or hereafter in force for the relief of Defendant not
insolvent debtors, or for the abolition of imprisonment for debt, shall be f,fll;f,fldp:’c’; g
construed to extend to affect or discharge from his liability any defen- abolishing imprison-
dant indebted for any penalty, damages, or costs adjudged againstﬁe’;fi:";iebg e
him in any proceeding, either civil or criminal, for the printing or ke R
publishing of any blasphemous, seditious, or defamatory words or
libel.

(2) Provided that any such defendant who has been for aBut to be entitled to
period of twelve months in the custody of the sheriff, or of any gaoler st‘;‘;g;ngft'c‘f’zwelw
or officer in execution of any judgment obtained under this Act, shall months upon
be entitled to his discharge from such custody, and shall be forthwith Seauestmtion of
discharged therefrom after sequestration of his estate (made at anys; vic wo.11,s. 4.
time whilst he has been in custody on such execution), on the order of
the Judge in Bankruptey directed to such gaoler or officer.

(3) No such sheriff, gaoler, or officer shall incur any
liability whatsoever in respect of such discharge to any judgment

creditor or other person for anything done by him under this section.

PARR Vi
Miscellaneous.

25. Nothing in this Act shall take away or prejudice any Defences under ples
defence under the plea of not guilty which it is now competent to the ‘;f.e‘s‘;’fvg‘d‘f“’
defendant to make under such plea to any action or indictment ory, v;, o, 13, s. 10,
information for defamatory words or libel.

26. (1) No defendant in any proceeding, civil or criminal, ghall Sencte sl agh oot
be able to avail himself of any of the benefits or advantages of thisdefendants if laws
Act unless at the time of the publication of the article complained of, fesulating printing,
if it be a printed article, all the provisions made by law for regulating complied with.
the printing and publication of newspapers and papers of a like nature zzid. s. 15.
or of the trade of printing generally, applicable to such a work as that
in which such article is printed, have been complied with.

(2) Any specified non-compliance with any such provision
shall be a good answer to any pleading under this Act.

(3) Such defendant shall nevertheless be bound by the
other parts of this Act.

(4) This section shall not apply to sections twenty, twenty-
one, twenty-iwo, and twenty-four of this Act.

SCHEDULE.
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SCHEDULE.

Reference to Act.

Title or short title.

Extent of repeal.

11 Vie

13 Viec.

Vic. No.

. No.

ic. No.

No.

13
16

11

26

An Act to amend the law respecting defamatory

; words and libel.

..| An Act to amend the law of evidence and to facili-
tate the admission as evidence of certain official
and other documents, and to give protection to
persons employed in the printing and publication
of papers by the order or authority of the
Legislative Council, or a committee thereof.

An Act toamend the law of arrest and imprisonment
on civil process.

../ An Act to amend the law relating to libel and
| slander.

|

Sydney : Wiiliam Applegate Gullick, Government Printer, —1901

The whole. ;

Sections 6, 7, 8,
and 9. 1

Section 4, ex-
cept so much
of the proviso
as refers to
section 5.

The whole.
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Memo. and Certificate to accompany the

Defamation Bill.

Tai1s Bill consolidates the whole or parts of four Acts:—
11 Vie. No. 18
13 Vie. No. 16;
37 Vie. No. 11;
50 Vie. No. 26.

Clause 8 (3). This provision has apparently no meaning at all. See Hutchison
v. Aust. N. Co., 20 N.S.W.R., p. 184 ; but is retained for whatever it may be worth.

Clause 24. The word “ person ” is altered to defendant in consequence of the
decision in Eckford v. Scholey, 10 S8.C.R., p. S1.

In putting sec. 4 of 37 Vie. No. 11 as a proviso to this clause, the word “ such ”’
is added before defendant, because 37°Vic. No. 11 was an Act to deal with civil process.

I certify that this Bill solely consolidates, and in no way alters, adds to, or amends
the law as contained in the statutes therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

80178 c 71—







Defamation Bill.

: |
Tasrk showing how the sections of Acts consolidated have been dealv with.
> . [ A
; Sections of Section of | e
Repealed Acts. | Consolidated Act. Retnarks,
11 Vicrorra No. 13.
i 3
2 4
3 5
4 6
5 19
6 8
7 10
8 11
9 12
10 13-16, 25
1001 [ 17
12 18
1¢ 23
14 24
15 26
16 Omitted. _Covered by Interpretation Act.
13 Vicroria No. 16.
6 e Omitted as obsolete.
7 20 o
8 21
9 22
37 Vicroria No. 11.
* ! [ 24 The unrepealed part to be dealt with in another Bill
50 Viororia No. 26,
] 9
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Legislative Council,
Ne. - 4 1901,
A BILL
To consolidate the Statutes relating to Defamation.
[Mr. Wisg ;—21 August, 1901.]
BE it enacted by the King’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
' PART I.

Lreliminary.
1. This Act may be cited as the ““ Defamation Act, 1901,” and short title an1
is divided into Parts, as follows: divisign,
PART I.—Preliminary—ss. 1, 2.
PART II.—Civil proceedings—ss. 3-9.
PART III.—Criminal proceedings—-ss. 10-18.
£0178 ¢ 71— ; PART




Repeal.

Right of action for
oral slander.

11 Vie. No. 13, &. 1.

Proviso where
plaintiff’s character
not likely to be
injured.

Tbid. s. 2.

Eviderce of apology
admissible in
mitigation of
domages.

Tbid. s. 3.

Truth of matters
charged no defence
unless for public
beacfit that they
should be published.

Iid. 8. 4.

Defamalion.,

PART IV.—Privileged publications—ss. 19-22.
PART V.—Remedies of judgment credilors—ss. 23, 24.
PART VI.—Miscellaneous—ss. 25, 26.

2. The Acts mentioned in the Schedule to this Aect are, to the
extent therein expressed, hereby repealed.

PART II.
Civil proceedings.

8. (1) The right of action for oral slander shall extend to all
defamatory words for which an action might have been maintained
before the twenty-fourth day of August, one thousand eight hundred
and forty-seven, being the date of the passing of the Act eleventh
Victoria number thirteen, if such words had been reduced into writing.

(2) Subject to the provisions of this Act, all the rules in
force relating to actions for written slander, so far as they are applicable,
shall be deemed to apply to actions for such defamatory words.

4. (1) On the trial of any action for defamatory words not
imputing an indictable offence, the jury under the plea of not guilty
may consider whether the words set forth in the declaration were
spoken on an occasion when the plaintift’s character was likely to be
injured thereby.

(2) If the jury are of opinion that the said words were
spoken on an oceasion when the plaintiff’s character was not likely to
be injured thereby, they may find a verdict for the defendant.

5. In any action for defamation the defendant may (after
notice in writing of his infention so to do duly given to the plaintiff at
the time of filing or delivering the plea in such action) give in evidence
in mitigation of damages that he made or offered an apology to the
plaintiff for such defamation before the commencement of the action,
or as soon afterwards as he had an apportunity of doing so in case the
action has been commenced before there was an opportunity of making
or offering such apology. :

6. (1) In any action for defamation, whether oral or otherwise,
the truth of the matters charged shall not amount to a defence to
such action unless it was for the public benefit that the said matters
should be published.

(2) Where the truth of the said matters is relied upon as a
defence to such action it shall be necessary .for the defendant in his
plea of justification to allege that it was for the public benefit that
the said matters should be published, and the particular fact or facts
by reason whereof it was for the public benefit that they should be
published. - 3)
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(3) Unless the said allegation is made out to the satisfaction
of the jury as well as the truth of the said matters, the plaintiff shall be
entitled to recover a verdict with such damages as the jury think
proper.

7. In any action for defamation, the defendant or one or more
of several defendants, may pay into Court a sum of money by way of
compensation, satisfaction, and amends.

8. (1) In an action for a libel contained in ary public news-
paper or other periodical publication, the defendant may plead that
such libel was inserted in such mnewspaper or publication without
actual malice and without gross negligence, and that before the
commencement of the action, or at the earliest opportunity afterwards,
he inserted in such newspaper or publication a full apology for the
said libel, or (if such newspaper or publication is ordinarily published
at intervals exceeding one week) had offered to publish the said
apology in any newspaper or periodical publication to be selected by
the plaintiff. :

(2) The defendant upon filing such plea may pay into Court
a sum of money by way of amends for the injury sustained by the
publication of such libel.

(8) Such payment into Court shall be of the same effect and
be available in the same manner and to the same extent and be subject
to the same rules and regulations as to payment of costs and the form
of pleading, as payment into Court before the passing of this Act
under the sixth section of the Act eleventh Vietoria number thirteen.

(4) To such plea the plaintiff may reply generally denying
the whole thereof.

9. If in any action for defamation a verdict is returned in Costs on verdict for

favour of the plaintiff for damages in any sum less than forty shillings,
the plaintiff shall have judgment to recover such sum only, and shall
not have judgment to recover any costs, unless the Judge in any case
of libel certifies that the words charged as defamatory were published
without reasonable grounds or excuse.

PART

Payment into Court.

50 Vie. No. 26, s. 2.

Plea of apology and
payment into court
in certain cases.

11 Vie::No:13/806:

less than forty
shillings.

50 Vic, No. 26, s. 1.

-



Penalty for
publishing or
threatening to
publish a libel, &e.,
with intent to extort
money, &e.

11 Vie. No. 13, 8. 7.

Penalty for
publishing a false
defamatory libel.

Ibid. s. 8.

Penalty for
publishing a
defamatory libel.
Ihid. 8. 9.

Plea of truth and
that publication was
for public benefit.

Ibid. s. 10.
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PART I1L
Criminal proceedings.

10. (1) Whosoever—
(a) publishes or threatens to publish any libel upon any other
person, or
() directly or indirectly threatens to print or publish, or directly
or indirectly proposes to abstain from printing or publishing,
or directly or indirectly offers to prevent the printing or
publishing of any matter or thing touching any other person,
with intent—

(i) to extort any moncy or security for money, or any valuable

thing from such or any other person, or

(i) to induce any person to confer upon or procure for any

person any appomtment or office of profit or trust,
shail Le liable to 1mpr1<onmcnt for any term not exceeding three
years.

(2) Nothing herein contained shall in any manner alter or
affect any law now in “foree in respect to the sending or delivery of
tlll‘C‘ltCnan‘ letters or writings.

11. Whosoever maliciously publishes any defamatory libel,
knowing the same to be false, <hall be liable to nnpmsonm(‘nt for any
term not exceeding two years, and to pay such fine as the Court may
award.

12. Whosoever maliciously publishes any defamatory libel shall
be liable to fine or imprisonment or both, as the Court may award,
such imprisonment not to exceed the term of one year.

18. (1) On the trial of any indictment or information for a
defamatory libel, the defendant having pleaded such plea as is herein-
after mentioned, the truth of the matters char ged may be inquired into,
but shall not amount to a defence unless it was for the public benoﬁt
that the said matters should be published.

(2) To entitle the defendant to give evidence of the truth of
the said matters as a defence to such indictment or information, it shall
be necessary for the defendant in pleading to the said indictment or
information to allege —

(a) the truth of the said matters in the manner now required in
pleading a justification to an action for defamation, and

(b) thatit was for the public benefit that the said matters should
be published, and

(¢) the particular fact or facts by reason whereof it was for the
public benefit that the said matters should be published.

(3) To such plea the prosecutor may reply genecrally
denying the whole thereof.

14.
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14. If after such plea, the defendant is convicted on such court may coneider
indictment or information, the Court in pronouncing sentence may Whether guilt
consider whether the guilt of the defendant is aggravated or mitigated mitigated by plea.
by the said plea and by the evidence given to prove or to disprove the 11 Vie. No.13,s.10.
same.

15. The truth of the matters charged in the alleged libel shall fifiroas sich pea.
in no case be inquired into without such plea of justification. Tbid,

16. In addition to such plea, the defendant may plead a plea of Not guilty may also
not guilty. [],,'I(){_ :

17. Where, upon the trial of any indictment or information Evidence to rebut
for the publication of a libel, evidence has been given under the plea g‘;‘bmh“zfa‘f)f g
of not guilty which establishes a presumptive case of publication agent. >
against the defendant by the act of any other person by his authority, 72 s 1t.
it shall be competent to such defendant to prove that such publication
was made without his authority, consent, or knowledge, and did not
arise from want of due care or caution on his part.

18. In case of any indictment or information by a private Costs on prosccution
prosecutor for the publication of any defamatory libel,— = ki e

(«) if judgment is given for the defendant he shall be entitled to ik S
recover from the prosecutor the costs sustained by the
defendant by reason of such indictment or information ;

(0) if, upon a special plea of justification to such indictment or
information, the issue be found for the prosecutor, he shall
be entitled to recover from the defendant the costs sustained
ny the proscceutor by reason of such plea;

such costs to be taxed by the proper officer of the Court before which
the said indictment or information is tricd.

PART 1IV.
Privileged publications.

19. (1) No action, indictment, or information shall be main- Reports of judicial
tainable against any mnewspaper or other publication for a faithful pcedings,
and accurate report of any judicial proceedings, the same not being $oH e
of a preliminary nature.

: (2) Provided that it shall not be lawful for any newspaper
or other periodical publication to publish—
(a) any matter of an obscene or blasphemous nature; or
(b) any judicial proceedings which may not be concluded, and
which the presiding Judge may pronounce it improper to
publish at their then stage. |

20, If any defendant in any civil or criminal proceeding Papers and pro-
commenced or prosecuted in any manner soever, for or on account f)ﬁ?‘;i::ﬁzg;‘b‘ésf“cd
or in respect of the publication by such defendant or by his servants T adlinoot

of ' 13 Vic. No. 16,s.7.



Copies of same.
13 Vic. No. 16, =. 8.

Extracts from and
abstracts of same.

Ibid. 8. 9.

Execution against
types, presses, and
printing materials.

11 Vic. No. 13, 5. 13.
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of any reports, papers, votes, or proceedings of the Legislative Council
or of the Legislative Assembly, brings before the Court in which
such procoedmfr has been so commenced or prosecuted, or before
any Judge of the same, first giving twenty-four Liours’ notice of his
infention so to do to the prmocutor or pl‘untlﬂ in such proceeding, a
certificate under the hand of the President of the Legislative Council
or the Speaker of the Legislative Assembly, or the Clerk of such
Council or Assembly, statnm that such 1(,1)01't paper, votes, or pro-
ceedings, as the case may be, was or were published by the defendant
or his servants by or under the authority of the said Council or of the
said Assembly, as the case may be, or of a committee thereof, together
with an affidavit verifying such certificate, such Court or Judge shall
1mmed1‘1tely stay such procoe«liuw and the same and every writ or
process issued therein shall thereupon be finally put an end to,
determined, and superseded.

21, If any defendant in any civil or eriminal proceeding com-
menced or prosecuted for or on account or in respect of the publication
of any copy of such report, paper, votes, or proceedings, brings before
the Court or Judge at any stage of the proceeding such report, paper,
votes, or proceedings, and such copy, with an affidavit verifying such
report, paper, votes, or proceedings, and the correctness of such copy,
the Court or Judge shall immediately stay such proceeding, and the
same and every writ or process issued therein shall thereupon be finally
put an end to, determined and superseded.

22. In any civil or criminal proceeding commenced or prose-
cuted for printing any extract from or abstract of such report, paper,
votes, or proceedings, the defendant may give in evidence under the
general issue such report, paper, votes, or procecdm@s, and show that
such extract or abstract was published bond fide and without malice ;
and if such be the opinion of the jury, they shall find a verdict of not

guilty.

PARY V.
Remedies of judgment creditors.

23. When any person is convicted ecither in a civil or a
criminal proceeding of printing or publishing a defamatory article,
the plaintiff or prosecutor in whose favour judgment is given may,
under his writ of exccution, levy the costs, damages, penalty, and
expenses named therein, out of the whole of the types, presses, or
printing materials whatsoever belonging to the person whose types,
presses or printing materials, or any p'u't thereof, have been used in
printing such defamatory article, as well as out of the property of the

defendant on the record.
24,
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24. (1) No law now or hereafter in force for the relief of Defendant not
insolvent debtors, or for the abolition of imprisonment for debt, shall be f;l,‘j(vfudp:’c’; e
construed to extend to affect or discharge from his liability any defen- abolishing imprison-
dant indebted for any penalty, damages, or costs adjudged againstﬁe';fi:";iebl;‘ i
him in any proceeding, either civil or criminal, for the printing or St i
publishing of any blasphemous, seditious, or defamatory words or
libel.

(2) Provided that any such defendant who has been for aBut tobe entitled to
period of twelve months in the custody of the sheriff, or of any gaoler ‘cif;‘;g;gﬁfftﬁ";wclv 5
or officer in execution of any judgment obtained under this Act, shall months upon
be entitled to his discharge from such custody, and shall be forthwith $hietmtion %
discharged therefrom after sequestration of his estate (made at anys; vie wo.11,s. 4.
time whilst he has been in custody on such execution), on the order of
the Judge in Bankruptey directed to such gaoler or officer.

(3) No such sheriff, gaoler, or officer shall incur any
liability whatsoever in respect of such discharge to any judgment
creditor or other person for anything done by him under this section. ;

RARBSV L
Miscellaneous.

25. Nothing in this Act shall take away or prejudice any Defences under plea
defence under the plea of not guilty which it is now competent to the ;’)f_e’s‘gfvigt“y
defendant to make under such plea to any action or indictment or;y vi. ~o.13,s. 10.
information for defamatory words or libel.

26. (1) No defendant in any proceeding, civil or criminal, shall Benefits of Act not
be able to avail himself of any of the benefits or advantages of thisdefendants if laws
Act unless at the time of the publication of the article complained of,iesulating printing,
if it be a printed article, all the provisions made by law for regulating complied with.
the printing and publication of newspapers and papers of a like nature 2. s. 1.
or of the trade of printing generally, applicable to such a work as that
in which such article is printed, have been complied with.

(2) Any speeified non-compliance with any such provision
shall be a good answer to any pleading under this Act.

(3) Such defendant shall nevertheless be bound by the
other parts of this Act.

(4) This section shall not apply to sections twenty, twenty-
one, twenty-two, and twenty-four of this Act. ’

SCHEDULE.
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SCHEDULE.
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Title or short title,
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13 Vie.
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.26 ... An Act to amend the law relating to libel and

1

An Act to amend the law respecting defamatory
words and libel.

An Act to amend the law of evidence and to facili-
tate the admission as evidence of certain official
and other documents, and to give protection to
persons employed in the printing and publication
of papers by the order or authority of the
Legislative Council, or a committee thereof.

An Act toamend the law of arrest and imprisonment
on civil process.

slander.

Sydney : William Applegate Gullick, Government Printer. —19001.

The whole.

Sections 6, 7,8,
and 9.

Section 4, ex-
cept so much
of the proviso
as relers to
section 5.

The whole.
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