This Act is amended by Act No. 38, 1905; Act No 32, 1908; and
Act No. 18, 1909,

Pelv South Wales,

ANNO PRIMO

EDWARDI VII REGIS.
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At No, 70,1901,

An Act to vest the management and control of that portion of
NewSouth Wales known as the Western Division in a board,
to be called the Western Land Board ; to grant extension
of leases in the said division and tenant-right in certain
improvements; and for all purposes necessary and incidental
thereto. [Assented to, 27th December, 1901.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :(—

PART 1.
Preliminary and general.

1. This Act shall come into force on the first day of January, Short title.
one thousand nine hundred and two, and may be cited as the “Western
Lands Act of 1901.”
8t 7681 A 2.
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2. The Crown Lands Act of 1884 and all Acts amending same,
in so far as they relate to pastoral, homestead, improvement, and serub
leases, leases of inferior lands, and occupation licenses and vacant
lands in the Western Division, are hereby repealed, except where
exempted from such repecal under the provisions of this Act; but such
repeal shall not of itself—

(1) abate, prejudice, or affect any proceeding, civil or criminal,

ending in any court or before arbitrators or any other
authority at the commencement of this Act;

(2) affect any application, grant, lease, license, reservation, dedi-

cation, proclamation, appointment, or notification lawfully
made before the commencement of this Act; or

(3) prejudice or affect any proceeding, matter, or thing lawfully

done or contracted to be done, or commenced or contracted
to be done under the authority of any enactment or regulation
hereby repealed ; or

(4) apply to the disposition or dealing with any lands or interests

therein not brought under the provisions of this Act:
Provided that all vacant lands and lands the subject of
annual lease or occupation license in the Western Division
shall not (whether brought under this Act or not) be leased
except under the provisions of this Act;

(6) prevent the reservation or dedication, or the revocation wholly

or in part of any reservation or dedication, made, before or
after the commencement of this Aect, of lands in the Western
Division under the Crown Lands Acts, or the proclamation
of any city, town, or village, or population area, or the
definition or notification of suburban lands in the Western
Division under such Acts as if this Act had not been passed.

And provided always that, notwithstanding such repeal,—
(a) all offences, penalties, and forfeitures committed or incurred

before the commencement of this Act may be respectively
tried, punished, enforced, and dealt with as if this Aet had
not been passed ;

(b) all rights accrued and obligations incurred or imposed under

or by virtue of any of the said repealed enactments shall,
subject to any express provisions of this Aect in relation
thereto, remain unaffected by such repeal.

8. In this Act, unless the context necessarily requires a different

meaning, the expression—
“ Crown Lands Acts” means the Crown Lands Act of 1884, and

all amending Acts.

“ Crown lands” means Crown lands within the meaning of the
te]

Crown Lands Acts, and includes land held under occupation
license or annual lease. ¢ Pastoral
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Tu Pastoral holding ” means pastoral holding as defined by the
Crown Lands Acts, and the terms occupatlon license,”
“scrub lease,” ¢“improvement lease,” “homestead lease,” and
“Jease of inferior lands” shall in this Act have the same
meanings as they have in such Acts.

«Western Division” means the Western Division as defined by
the Crown Lands Act of 1884.

PASRTSTT
Western Land Commissioners.

4, For the purposes of this Act, there shall be a board of three Appointment of
Commissioners, to be entitled “The Western Land Board of New Ccmmissioners.
South Wales.”

The Commissioners shall—

(a) be appointed by the Governor, and any Commissioner may
be removed for misbehaviour or incompetence ; and

(b) have perpetual succession and a common seal ;
and they shall exercise all the powers and discharge all the duties
hereinafter mentioned; and, on and after a date to be proclaimed in
the Government Gazette, so far as the Western Division is concerned,
for the purpose of giving effect to the provisions of the Crown Lands
Acts, such Commissioners sitting in open court may and are hereby
empowered to exercise all of the powers conferred upon Local Land
Boards by the above-mentioned Acts, and for all purposes of the
Crown Lands Acts shall be a local land board in all cases, as well
as in any case that may be or is required to be referred to any
Local Land Board under the provisions of any Act (other than the
Crown Lands Acts) now or hereafter in force. On and after the date
proclaimed as aforesaid the Local Land Boards as now constituted shall
cease to have jurisdiction in the said Western Division.

§. The Commissioners, one of whom shall be appointed Chief Term of office.
Commissioner and chairman, shall, subject to the provisions hereinafter
contained, hold office for a term of seven years, and shall be eligible
for reappointment, and any vacancy that shall occur shall be filled
by the Governor for the unexpired portion of the existing term.

In the absence of any Commissioner the Governor may appoint
some person to act as the deputy of such Commissioner during his
absence, and every person so appointed shall, while so acting, have the
powers and shall perform the duties and be subject to the liabilities of
such Commissioner. £

6.
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6. The following salaries shall be paid to the Commissioners,
namely—

Chief Commissioner, fiftcen hundred pounds per annum.

Each of the other Commissioners, one thousand pounds per
annum.

All such salaries are hereby charged upon the Consolidated
Revenue Fund, and such fund, to the extent required for the payment
of such salaries, is hereby permanently appropriated.

7. No Commissioner shall, directly or indirectly, be interested
in any land in the Western Division, orin any matter which may arise
in connection therewith under this Act, and any contravention of this
enactment shall render void as well the scat of such Commissioner as
any adjudication or appraisement in which he takes part and in which
he is personally interested, and before acting each Commissioner shall
take the prescribed oath, and any wilful violation of this section shall
be a misdemeanour.

8. Each Commissioncr shall devote the whole of his time and
attention to his dutics under this Act, and shall not he engaged in any
live stock transactions for the sake of gain or any other business.

8. The provisions of section nine of the Crown Lands Act of

"1889 shall (mutatis mutandis) be applicable to any inquiry by the

Comunissioners, and authority is hereby given to enforce the application
of such provisions.

10. The Chief Commissionershall preside at all meetings of the
Commissioners, but in his absence one of them, with the concurrence
of the other, shall act as chairman of such meeting.

Two Commissioners shall constitute a quorum, and the presiding
Commissioner shall have an original vote on any question under
consideration : Provided always that such presiding Commissioner
shall have a casting vote on any question on which the votes are

-equal, or at the discretion of such presiding Commissioner in cases

where two Commissioners only are adjudicating, and they are not able
to agree upon any matter, the further consideration of the case may be
adjourned for the attendance of the three Commissioners.

11. The Governor, on the advice of the Minister, may appoint
or employ such officers to carry out the provisions of this Act as may
be necessary, and such officers may be removed, or their services
dispensed with in like manner, and such salaries and allowances
shall be paid to such officers as Parliament shall appropriate for that
purpose. Where any Commissioner or such officer was, immediately
before such appointment or employment, in the Public Service and
subject to the provisions of the Public Service Act of 1893, such
Commissioner or officer, in case he retires from his employment under
this Act, and it is thought fit to employ him again in the Public
Service, may be so employed without examination or probation, and

shall
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shall be entitled to the same rights as if his employment in such
service, before and after his employment under this Act, had been
continuous.

12. The Minister, the Commissioners, or any of them, or any Right to enter on
person authorised by him or them, may at any time enter upon any Crownlands.
Crown lands within the Western Division for the purpose of giving
effect to the provisions of this Act or the Crown Lands Acts.

PART III.
Land may be brought under this Act.

13. Any registered holder under the Crown Lands Acts of a Landmaybe

pastoral or homestead improvement or scrub lease or a lease of inferjor jrought under this
lands or occupation license of land in the Western Division may
apply, or in the event of any such holdings being mortgaged, then
any owner of the equity of redemption in the same may also apply, as
prescribed within six months after the commencement of this Act,
to bring his lease or license under the provisions of this Act. If no
such application is made such lease or license shall be dealt with as
if this Act had not been passed ; and where in the said Crown Lands
Acts the words “Local Land Board” occur, the board constituted
under section four hereof shall be the Local Land Board referred to.
In respect of any application to bring an improvement or scrub lease
or lease of inferior lands under this Act the Governor may, before
granting such application, impose any new conditions or extend, alter,
vary, or annul, any present conditions as may be deemed advisable
in the public interest.

PART IV,
Lxtension, surrender, and issue of new lease.

14. On application in the prescribed manner, the Governor gmnt of lease.
may extend the term of any lease or of any part thereof up to the
thirtieth day of June, one thousand nine hundred and forty-three:
Provided that
(2) No extension of any lease held by way of mortgage on orsince
the eleventh day of August, one thousand nine hundred, shall
be granted unless and until a common agreement shall have
been arrived at hetween the mortgagor, the mortgagee, and
the Commissioners as to any adjustment or otherwise of the
mortgage debt, and as to the terms and conditions to be
entered into by such mortgagor and mortgagee in respect of
such
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such debt, and for the purposes of this section the Commis-
sioners shall be entitled to inspect, or cause to be inspected
on their behalf, all or any books of accounts, mortgages,
deeds, securities, conveyances, agreements, or any documents
or instruments relating to the said mortgage debt or the
security therefor.

Should the parties be unable to agree in the manner
above mentioned within twelve months from the date of the
application for extension, the matter shall be referred to the
Minister whose decision if accepted shall be final. But in
the event of the mortgagee refusing to acecept such decision
by notice in writing to the Minister in that behalf within
one month after such decision is announced he shall be
deemed not to have made the application provided for in
section thirteen.

(b) The acceptance of an extended lease by any mortgagee and
mortgagor shall have the effect of discharging the mortgage
debt in connection-with such lease or other security worked
in conjunction therewith to the extent determined upon in
the common agreement referred to, and the mortgages and
other instruments by which the repayment of the debt is
secured shall have endorsed thereon the particulars of such
agreement, and all parties thereto shall be bound by such
agreement.

The provisions of this section shall extend to any lease which,
although not held by way of mortgage, has heen held since the
eleventh day of August, onc thousand nine hundred, as sccurity,
wholly or in part for : any debt.

15. The acceptance of a new lcase shall be deemed to have
released and discharged the Government from all claims or rights on
the part of the lessee to a lease under any of the Crown Lands Acts, and
from all claims for compensation whatsoever.

168. Particulars of all extended and new leases issued in pur-
suance of this Act shall be laid before both Houses of Parliament
within fourteen days after the extension of the new or the extended
lease if Parliament is then in session, and within fourteen days after
the commencement of the next session if Parliament is not in session.

17. The Governor after report by the Commissioners may
withdraw any lands held under lease whenever it may be deemed
expedient so to do for the purpose of sale by auction or providing
small holdings ; and every such withdrawal shall be notified in the
Government Gazette and a local newspaper. The lease of land so
withdrawn shall not extend beyond the thirtieth day of June, one
thousand nine hundred and forty-three, and shall be dealt with as a
new lease under this Act and any regulations made thereunder. The

total
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total area to be withdrawn under the exercise of this power shall bein
one block and shall not exceed one-eichth of the area held under the
original lease from which the withdrawal is made. The Governor
shall, after report by the Commissioners, add to the remainder of
the lease such term as may be considered reasonable as compensation
for such withdrawal, but in no case shall such term exceed six years.
After the exercise of such power, the land so withdrawn shall remain
under preferential occupation license to the lessee at a rent to be fixed
by the Commissioners until the said land shall be disposed of in the
prescribed manner. Upon the sale or lease of the said land or any
part thereof the lessee shall be entitled to tenant-right as defined in the
Crown Lands Acts in all improvements effected or paid for by him on
such land, payment for which shali be made to the said lessee in such
manner and at such periods and subject to such conditions as the
Commissioners shall direct ; and any such sale or lease of the said land
shall be liable to forfeiture by notification in the Government Gazette if
such payments are not duly complied with. For the purposes of this
section the words ¢ small holdings” shall mean holdings the arcas of
which shall not exceed twenty thousand four hundred and eighty acres.

PART V.
Terms and conditions of leases.

18, All leases issued or brought under the provisions of this Duration of lease.

Act shall expire on the thirtieth day of June in the year one thousand
nine hundred and forty-three, except leases extended in accordance
with the provisions of the preceding section. Where an extension of
lease has been granted under this Aect, the lessee shall surrender his
present lease and a new lease shall be issued to him from the date of
such surrender, and such lease as well as every new lease shall contain
the covenants, reservations, and exemptions set out in Schedule A
hereto, or such of the same as the Governor may deem applicable, and
shall be subject to any modifications or additions contained in the
notification rendering the lands available for lease in the case of new
leases, and as may be determined by the Governor in the case of
extended leases or those granted in lieu of leases surrendered under
the provisions of this Act, and no lease shall convey any authority to
carry on mining operations thereon. Every such lease shall contain a
provision to the satisfaction of the Commissioners for the destruction
of rabbits, and any lease shall, in the discretion of the Minister, after
report from the Commissioners, be liable to forfeiture for breach of
any of the covenants therein contained.

PART
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PART VL
Determination of rentals and license fees.
Rents how 19, The rentals on all leases issued or brought under the
et provisions of this Act in the prescribed manner shall be determined by

the Commissioners in the manner described in the subsections hereto
for the balance of the term of leases current at the date of the
commencement of this Act. In the case of new leases for periods not
exceeding ten years, and in the case of leases extended under the
provisions of this Aect, the rent shall be determined for the periods
ending thirtieth of June, one thousand nine hundred and thirty, and
thirtieth June, one thousand nine hundred and forty-three—

(a) In the case of existing leases the Commissioners, subject to
the provisions of this Act, shall, as aforesaid, determine the
rent for the unexpired portion of such leases.

(b) No rental or license fee shall in any case be less than two
shillings and sixpence per square mile or part thereof,
exclusive of the purchase money, interest, or rent for improve-
ments, and in no case shall the rent or license fee be fixed
at a higher rate than sevenpence per sheep on the carrying
capacity, estimated on a sheep basis determined by the
Commissioners.

(¢) The rent so fixed in the case of existing leases and in the case
of new leases the rent fixed for the first term shall not on
reappraisement as aforesaid be either increased or decreased
more than twenty-five per centum at the first reappraisement,
and this provision shall apply at each subsequent reappraise-
ment to the rent last fixed.

(d) The Commissioners shall, within six months, or as soon
thereafter as practicable, from the date of application under
section fourteen of this Act, determine the amount of
provisional rental or license fee to be paid in connection with
such lease or license, and the rent or fee so determined shall
be notified in the Government Gazette, and the amounts so
notified shall thereafter be paid to the Under Secretary for
Finance and Trade in lieu of the rent or fee paid or payable
for the year next succeeding the year current on the date
this Act comes into force, and such rent or fee shall thereafter
be paid yearly in advance on the due dates until the end of
the year of the lease or license current on the thirty-first of
December, one thousand nine hundred and four.

(e) The Commissioners shall, before the end of the year one
thousand nine hundred and four, determine the rent or license
fee
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|
fee on each lease or license brought under the provisions of this |
section, and the rent or fee so determined shall, after notifica- ‘
tion in the Government Gazette, be payable on the due dates |
of payments of rents or fees for leases or licenses current on
the first of January, one thousand nine hundred and five,
and thereafter annually until the expiration of the lease or
license current at the date of the passing of this Act. Should |
the rent so fixed exceed the provisional rent as fixed under |
the last preceding subsection, then the lessee or licensee shall X |
pay the difference in the prescribed manner ; should the said
rent be less than the provisional rent, then the lessee or
licensee shall be credited with the difference.
|
|

20. The Minister may after report from the Commissioners power to remit rent.
postpone the payment of any rent or other moneys due to the Crown
under this Act to such dates as he may determine with or without fine
or interest.

21. If during the term of any lease or extension thereof, or Increased rentals in
during the currency of any occupation license, any public works shall T -
be executed by or on behalf of the Government on or in the vicinity
of any lease or license and by reason thereof the value of such lease or
license shall in the opinion of the Minister, after report by the Commis-
sioners be enhanced, a revaluation of such lease or license or any part
or parts thereof shall be made (the provision of the previous section to
the contrary notwithstanding), and the amount of increase, if any, so
determined and the date from which such increased rent shall be
payable shall be notified in the Government Gazette, and the rent or
fee so increased shall thereafter be payable yearly until the end of the
period of the lease then current.

22. The provisions of subsection (b) of section nineteen shall Special values,
not be held to apply to the determination of rentals of lands that
have specific values for business or residential purposes near centres
of settlement er elsewhere.

PART VII.
Disposal of Crown lands available for lease.

23. Before any Crown lands in the Western Division not held Areas to be
under lease shall become availabie for lease, the Commissioners shal] determined.
recommend the areas and boundaries of the land to be offered for lease
and the rent to be charged therefor, and if there are any improvements

B on
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on the land they shall fix the amount to be paid therefor, which may
be sued for in any Court of competent jurisdiction by the Crown or -
other the party entitled to be paid for such improvements.

24, The Minister may, by giving thirty days’ notice in the
Government Gazette, declare Crown lands in the Western Division
open for lease under the provisions of this Act, and such notifications
shall contain particulars as to the situation, area, rent, value of improve-
ments, if any, upon such land, and shall also specify a period within
which applications for leases wmay be lodged : Provided that the
Minister on the report of the Commissioners may in like manner at
any time withdraw such notification, and provided that applications
may be made at any time after the period notified in the Gazette in
cases where the land is not under lease or promise of lease.

25. If any lands offered for lease in the manner provided in the
previous section shall not be applied for within the period set apart for
the receipt of applications, or should the applications be refused the
particulars of such lands may be again notified from time to time on
the same terms and conditions as upon the previous occasion, or upon
such modified terms and conditions as the Minister on the report of
the Commissioners may decem desirable.

26. Applications for land notified in accordance with the
provisions of the two preceding sections shall be made to the Commis-
sioners on the prescribed form, accompanied by a deposit at the rate
of twenty per centum on the amount of the first year’s rent, as
notified in the Government Gazette; and the Commissioners after
inquiry shall recommend a lease to such applicant as they shall consider
most entitled to it.

All applications received after the period mentioned in section
twenty-four shall be dealt with as having been received at the same
time, and if more than one application is received for the same land
wholly or in part, the land may be apportioned between the applicants
or any of them, and any application may be rejected.

27. Upon the issue of any lease under this Act, the name of
the lessee, together with the particulars of the area, the rent, and the
amount to be paid for improvements if any, shall be published in the
Government Gazette, and all moneys deposited by any unsuccessful
applicant for a lease or an extension of lease shall be refunded within
twenty-one days from the date of refusal of his application.

28. Within one month after the notification in the Gazette
referred to in the previous section the successful applicant shall pay
to the Under Secretary for Finance and Trade the balance of the
first year’s rent, and, subject to the provisions contained in section
twenty-nine, the purchase money forany improvements, at such time and
in such manner as the Minister on the report of the Commissioners shall

s ~  direct,
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direct, and shall execute the lease within the time and in the manner
prescribed, and thereupon he shall be entitled to the issue of a leasc,
and upon failure to comply with the provisions of this section all moneys
lodged in connection with the application shall be forfeited, together

4 with all right to a lease of the lands in question without prejudice to
any rights or remedies that might otherwise be enforced against him
by the Crown or others by reason of such non-compliance.

PART VIIL.
Improvements, ownership, and payment therefor.

29. Upon the expiration of any new or extended lease granted Improvements to
under the provisions of this Aect, all the improvements thereon shall 533%‘;’;3;@“! of
become the property of the Crown, and all improvements upon the land
at the commencement of any new lease, not being an extension of an
existing lease, issued hereafter shall be paid for at the rate specified
in the notification in the Government Gazette provided for in section
twenty-four of this Act, together with interest at the rate of five per
centum per annum on all amounts overdue, and the purchase money
with any accrued interest owing for such improvements shall be a debt
due to the Crown or the owner, as the case may be, recoverable in any
court of competent jurisdiction :

Provided,nevertheless, that the Minister on the report of the Com-
missioners may assure or grant tenant-right in the following improve-
ments, viz. :—artesian and other wells, tanks and dams, scrubbing,
clearing noxious growths, ringbarking, and fencing. No improvements
of the class mentioned above, if effected without the consent in writing

¥ of the Minister, shall carry tenant-right therein, and the Minister, in
giving such consent, shall fix. the maximum amount that may be
recoverable therefor from any incoming tenant on or after the expiration
of the lease or license ; such maximum amount shall not exceed the
. original cost of such improvements.

30. In the case of any lease or license brought under the Paymentfor
provisions of this Act any moneys received for improvements shall improvements.
be paid to the owner of such improvements less the costs of and
incidental to the recovery thereof incurred by the Minister and less all
moneys due to the Crown by the owner of such improvements, but it
shall not be incumbent upon the Minister to enforce payment by.
any incoming tenant for improvements owned by any person other
than the Crown, nor to protect the improvements or interests of any
such person. ‘

31.
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Payment by 31. If the improvements are the property of the Crown the

T Minister may permit the lessce to pay for them Dby instalments
including principal and interest thercon at the rate of five per centum
per annum, to oxtend over the whole term of the lease or in his
discretion to charge rent therefor; and additional covenants for the
due payments of such instalments and for the maintenance, repair,
and protection of such improvements shall be inserted in the lease,
and whenever such purchase money or interest or part of cither orboth
becomes overdue for a period of three months the purchase moncy
and acerued interest remaining unpaid shall become due and payable
and may be recovered by the Minister in any court of compctent
jurisdiction.

PART 1=,
Txtension of ared.

Extension of present 32. The holder of any conditional purchase, conditional home-

B stead or other lease, may apply on or before the thirtieth day of Junc
next, on the prescribed form, for an additional area of land to enable
him to make a livelihood thereby, provided that no increase of arca
will be permitted to any person— :

(a) Who has become possessed of the land upon which the
application is based since the first day of January, one
thousand nine hundred and onc.

(b) Who, in the opinion of the Minister after report by the
Commissioners, is in occupation of a sufficient area of land
to enable him to maintain his home or make a livelihood
thereby. :

(¢) Who is not in bona fide and exclusive occupation for grazing
purposes of the land forming the basis of the application.

(d) Who is the owner of lands elsewhere, which, taken singly or
in conjunction with the lands held by him in the Western
Division, are sufficient to enable him to maintain his home or
make a livelihood thereby.

Lands nced no 3. Tt shall be competent for the Minister after report by the
adjoin, Commissioners to allot an additional area of land to the applicant for
an extended area in any part of the Western Division, notwithstanding
the fact that the area so allotted does not adjoin any other lands held by
him : Provided that any available Crown lands adjoining, or wholly
within ten miles of any lands held by him in that division, must first
be exhausted before the applicant shall be entitled to acquire land
elsewhere. Any area added under the provisions of this section shall
be subject to such terms and conditions, including payment for improve-
ments, as the Minister after report by the Commissioners may determine.
; 34.
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84, It shall be competent for the. holder referred to in section Extended area may
thirty-two, with the consent of the Minister, after report by the b held
Commissioners, to acquire and hold—the provisions of the Crown Lands
Acts to the contrary notwithstanding—in his own name one or more
homestead leases, and notwithstanding that the term of residence has
not been completed on any such homestead leases.

35. Notwithstanding anythine to the contrary in the existing Repeal of Acts.
Crown Lands Acts, the holder of any homestead lease who has complied
with the conditions of residence thereon may apply for and acquire, by
way of conditional purchase, conditional lease, settlement or homestead
selection, lands in the Eastern or Central Divisions of the State.

PART X.
Regulations by the Governor.

86. Whenever in this Act the expression “ preseribed” is used Regulations by the
in connection with any matter, and whenever in this Act “ regulations” Governor.
are referred to, the Governor may frame regulations for the purpose of
giving cffect to the matters which may be so preseribed or in relation
to which the regulations ave referred to.

And the Governor may generally make regulations. for the
purpose of carrying this Act into effect, and may in those regulations
provide for the enforcement thereof by penalties not exceeding in any
case, ten pounds. Such regulations upon being published in the
Gazette shall be valid in law. A copy of every such regulation shall
be laid before both Houses of Parliament within fourteen days from
tlc publication thercof, if Parliament be then in session, or otherwise
within fourteen days after the commencement of the next ensuing
session,

SCHEDULES. /

SCHEDULE A.

Covexanrs, reservations, and exceptions referred to in section eighteen :—

() To pay rent annually in advance,

(0) To tuke, within a specified time, such steps and measures to destroy rabbits,
dogs, and other vermin as the Commissioners shall from time to time direct, and
to keep the lease free of vermin during the currency of the lease to the
satisfaction of such Commissioners,

{c) "To destroy such noxious weeds as the Commissioners may from to time direct.

(d) Except for the purpose of building, fencing, or for firewood, not to destroy, or
permit the destruction of any timber on the lease without the written consent
of the Commissioners,

C (e)
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(¢) Not to obstruct or interfere with any reserves, roads, or tracks, or the use
thereof by any person.

(f) To foster and cultivate such edible shrubs and plants, and take such steps in
this respect as the Minister may from time to time direct.

(9) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any lease or license, or freeholds or conditional
purchases in the Western Division, or worked in conjunction with any lease or
license in the Western Division.

(%) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any sheep or large stock, cost of improvements,
working expenses, or any other matter relative to any holding in the Western
Division, or to any of the matters herein mentioned in connection with any
%r.ope_rty worked 1n conjunction with any lease or license in the Western

ivision.

(¢) To permit the Commissioners and all persons authorised by the Minister or the
Commissioners to enter and view the whole or any part of the lease or buildings
or other improvements thereon.

(7) To keep in reasonable repair all improvements on the lease.

(k) Reservations in favour of the Crown of all minerals, metals, gems, precious
stones, coal, and mineral oils, together with all rights necessary for ingress,
egress, search, prosecution, and removal, and all incidental rights and powers.

(?) The unrestricte(f richt to proclaim travelling stock, camping or other reserves.
The unrestricted right to withdraw any land for the purposes of roads or
travelling stock, camping or other reserve.

(m) The unrestricted right for the Minister, the Commissioners, or any persons
authorised by him or them to enter upon and examine such land and the
improvements thereon.

(n) The right, if the rent or license fee be not paid on the due date, to impose a
penalty not exceeding ten per cent. per annum on the amount unpaid.

(0) A proviso that if rent shall be in arrear for more than six months after due
date, or if there has been a breach or non-performance of any of the lessee’s
covenants or conditions the Minister may cancel the lease.

(p) Provisions for resumption of lands for mining purposes, townships, or any
public purpose under the provisions of the Crown Lands Acts; and for
compensation for resumption.

(¢2) Reservations in favour of the Crown necessary or proper for giving effect to
any Act or regulation for the time being in force.

SCHEDULE B.
Form of oath.

I, A.B., Commissioner appointed under the Western Lands Act of 1901, do Lereby
swear that I am not, and shall not during my term of office under such Act be directly
or indirectly interested in any land in the Western Division in any matter which may
arise in connection therewith under this Act, and that I will well and truly, and without
fear or favour, perform the duties of my office of such Commissioner.

By Authority : Reprinted by WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1910.

[1s.]
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Agt No. 70,1901,

An Act to vest the management and control of that portion of
New South Wales known as the Western Division in a board,
to be called the Western Land Board ; to grant extension
of leases in the said division and tenant-right in certain
improvements; and for all purposes necessary and incidental
thereto. [Assented to, 27th December, 1901.]

E it enacted by the King’s Most Ixcellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I

Preliminary and general.
1. This Act shall come into force on the first day of January, Short title.
one thousand nine hundred and two, and may be cited as the “Western

Lands Act of 1901.”
A 2.
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Repeal of Acts. 2. The Crown Lands Act of 1824 and all Acts amending same,
in so far as they relate to pastoral, homestead, improvement, and scrub
leases, leases of inferior lands, and occupation licenses and vacant
lands in the Western Division, are hereby repealed, except where
exempted from such repeal under the provisions of this Act; but such
repeal shall not of itself— ,

(1) abate, prejudice, or affect any proceeding, civil or criminal,
pending in any court or before arbitrators or any other
authority at the commencement of this Act;

(2) affect any application, grant, lease, license, reservation, dedi-
cation, proclamation, appointment, or notification lawfully
made before the commencement of this Act; or

(3) prejudice or affect any proceeding, matter, or thing lawfully
done or contracted to be done, or commenced or contracted
to be done under the authority of any enactment or regulation
hereby repealed ; or

(4) apply to the disposition or dealing with any lands or interests
therein not brought under the provisions of this Aect:
Provided that all vacant lands and lands the subject of
annual lease or occupation license in the Western Division
shall not (whether brought under this Act or not) be leased
except under the provisions of this Act;

(5) prevent the reservation or dedication, or the revocation wholly
or in part of any reservation or dedication, made, before or
after the commencement of this Act, of lands in the Western
Division under the Crown Lands Acts, or the proclamation
of any city, town, or village, or population area, or the
definition or notification of suburban lands in the Western
Division under such Acts as if this Act had not been passed.

And provided always that, notwithstanding such repeal,—

(a) all offences, penalties, and forfeitures committed or incurred
before the commencement of this Act may be respectively
tried, punished, enforeed, and dealt with as if this Act had
not been passed ;

(b) all rights accrued and obligations incurred or imposed under
or by virtue of any of the said repealed enactments shall,
subject to any express provisions of this Act in relation
thereto, remain unaffected by such repeal.

Interpretation. 8. In this Act, unless the context necessarily requires a different
meaning, the expression— ’
« Crown Lands Acts” means the Crown Lands Act of 1884, and
all amending Acts.
« Crown lands” means Crown lands within the meaning of the
Crown Lands Acts, and includes land held under occupation
license or annual lease. “ Pastoral
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“Pastoral holding” means pastoral holding as defined by the
Crown Lands Acts, and the terms “occupation license,”
“scrub lease,” * Pnplovemont lease,” “ homestead lease,” and
“lease of inferior lands’’ shall in this Act have the same
meanings as they have in such Acts.

“ Western Division” means the Western Division as defined by
the Crown Lands Act of 1884,

PART T
Western Land Comimnissioners.

4, Tor the purposes of this Act, there shall be a board of three Appomtment of
Commissioners, to be entitled ¢ The \Vostern Tand Board of New Commissioners.
South Wales.”

The Commissioners shall—

(a) be appointed by the Governor, and any Commissioner may
be removed for misbehaviour or incompetence ; and

(b) have perpetual succession and a common seal ;
and they shall exercise all the powers and discharge all the duties
hereinafter mentioned; and, on and after a date to be proclaimed in
the Government G‘uotw, so far as the Western Division is concerned,
for the purpose of giving effect to the provisions of the Crown Lands
Acts, such Commissioners sitting in open court may and are hereby
empowered to exercise all of the powers conferred upon Local Land
Boards by the above-mentioned Acts, and for all purposes of the
Crown Lands Acts shall be a local land board in all cases, as well
as in any case that may be or is required to be referred to any
Local Land Board under the provisions of any Act (other than the
Crown Lands Acts) now or hereafter in force. On and after the date
proclaimed as aforesaid the Local Land Boards as now constituted shall
cease to have jurisdiction in the said Western Division.

5. The Commissioners, one of whom shall be appointed Chief Term of office.
Commissioner and chairman, shall, subject to the provisions hereinafter
contained, hold office for a term of seven years, and shall be eligible
for reappointment, and any vacancy that shall occur shall be filled
by the Governor for the unexpired portion of the existing term.

In the absence of any Commissioner the Governor may appoint
some person to act as the deputy of such Commissioner during his
absence, and every person so appointed shall, while so acting, have the
powers and shall perform the duties and be subject to the liabilities of
such Commissioner.

6.
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6. The following salaries shall be paid to the Commissioners,
namely—

Chief Commissioner, fifteen hundred pounds per annum.

Each of the other Commissioners, one thousand pounds per
annum.

All such salaries are hereby charged upon the Consolidated
Revenue Fund, and such fund, to the extent required for the payment
of such salaries, is hereby permanently appropriated.

7. No Commissioner shall, directly or indirectly, be interested
in any land in the Western Division, orin any matter which may arise
in connection therewith under this Act, and any contravention of this
enactment shall render void as well the seat of such Commissioner as
any adjudication or appraisement in which he takes part and in which
he is personally interested, and before acting each Commissioner shall
take the prescribed oath, and any wilful violation of this section shall
be a misdemeanour.

8. Each Commissioner shall devote the whole of his time and
attention to his duties under this Act, and shall not be engaged in any
live stock transactions for the sake of gain or any other business.

9. The provisions of section nine of the Crown Lands Act of
1889 shall (mutatis mutandis) be applicable to any inquiry by the
Commissioners, and authority is hereby given to enforce the application
of such provisions.

10. The Chief Commissioner shall preside at all meetings of the
Commissioners, but in his absence one of them, with the concurrence
of the other, shall act as chairman of such meeting.

Two Commissioners shall constitute a quorum, and the presiding
Commissioner shall have an original vote on any question under
consideration : Provided always that such presiding Commissioner
shall have a casting vote on any question on which the votes are
equal, or at the discretion of such presiding Commissioner in cases
where two Commissioners only are adjudicating, and they are not able
to agree upon any matter, the further consideration of the case may be
adjourned for the attendance of the three Commissioners.

11. The Governor, on the advice of the Minister, may appoint
or employ such officers to carry out the provisions of this Act as may
be necessary, and such officers may be removed, or their services
dispensed with in like manner, and such salaries and allowances
shall be paid to such officers as Parliament shall appropriate for
that purpose. Where any Commissioner or such officer was, imme-
diately before such appointment or employment, in the Public Service
and subject to the provisions of the Public Service Act of 1895, such
Commissioner or officer, in case he retires from his employment under
this Act, and it is thought fit to employ him again in the Public

Service, may be so employed without examination or probation, and
shall
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shall be entitled to the same rights as if his employment in such
service, before and after his employment under this Act, had been
continuous.

12. The Minister, the Commissioners, or any of them, or any Right to enter on
person authorised by him or them, may at any time enter upon any viows ands,
Crown lands within the Western Division for the purpose of giving
effect to the provisions of this Act or the Crown Lands Acts.

PART III.
Land may be brought under this Act.
18. Any registered holder under the Crown Lands Acts of a Land may be

pastoral or homestead improvement or scrub lease or a lease of inferior i e iy
lands or occupation license of land in the Western Division may
apply, or in the event of any such holdings being mortgaged, then
any owner of the equity of redemption in the same may also apply, as
prescribed within six months after the commencement of this Act,
to bring his lease or license under the provisions of this Act. If no
such application is made such lease or license shall be dealt with as
if this Act had not been passed ; and where in the said Crown Lands
Acts the words ““Local Land Board” occur, the board constituted
under section four hereof shall be the Local Land Board referred to.
In respeet of any application to bring an improvement or scrub lease
or lease of inferior lands under this Act the Governor may, before
oranting such application, impose any new conditions or extend, alter,
vary, or annul, any present conditions as may be deemed advisable
in the public interest.

PART IV:
Tatension, surrender, and issue of new lease.

14. On application in the prescribed manner, the Governor grant of lease.
may extend the term of any lease or of any part thereof up to the
thirtieth day of June, one thousand nine hundred and forty-three:
Provided that—

(a) No extension of any lease held by way of mortgage on or since
the eleventh day of August, one thousand nine hundred, shall
be granted unless and until a common agreement shall have
been arrived at between the mortgagor, the mortgagee, and
the Commissioners as to any adjustment or otherwise of the
mortgage debt, and as to the terms and conditions to be
entered into by such mortgagor and mortgagee in respect of

such
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such debt, and for the purposes of this section the Commis-
sioners shall be entitled to inspect, or cause to be inspected
on their behalf, all or any books of accounts, mortgages,
deeds, securities, conveyances, agreements, or any documents
or instruments relating to the said mortgage debt or the
security therefor.

Should the parties be unable to agree in the manner
above mentioned within twelve months from the date of the
application for extension, the matter shall be referred to the
Minister whose decision if accepted shall be final. But in
the event of the mortgagee refusing to accept such decision
by notice in writing to the Minister in that behalf within
one month after such decision is announced he shall be
deemed not to have made the application provided for in
section thirteen.

(b) The acceptance of an extended lease by any mortgagee and
mortgagor shall have the effect of discharging the mortgage
debt in connection with such lease or other security worked
in conjunction therewith to the extent determined upon in
the common agreement referred to, and the mortgages and
other instruments by which the repayment of the debt is
secured shall have endorsed thereon the particulars of such
agreement, and all parties thereto shall be bound by such
agreement.

The provisions of this section shall extend to any lease which,
although not held by way of mortgage, has been held since the
eleventh day of August, one thousand nine hundred, as security,
wholly or in part for any debt.

16. The acceptance of a new lease shall be deemed to have
released and discharged the Government from all claims or rights on
the part of the lessee to a lease under any of the Crown Lands Acts, and
from all claims for compensation whatsoever.

16. Particulars of all extended and new leases issued in pur-
suance of this Act shall be laid before both Houses of Parliament
within fourteen days after the extension of the new or the extended
lease il Parliament is then in session, and within fourteen days after
the commencement of the next session if Parliament is not in session.

17. The Governor after report by the Commissioners may
withdraw any lands held under lease whenever it may be deemed
expedient so to do for the purpose of sale by auction or providing
small holdings ; and every such withdrawal shall be notified in the
Government Gazette and a local newspaper. The lease of land so
withdrawn shall not extend beyond the thirtieth day of June, one
thousand nine hundred and forty-three, and shall be dealt with as a
new lease under this Act and any regulations made thereunder. The
total

-«
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total area to be withdrawn under the exercise of this power shall be in
one block and shall not exceed one-eighth of the area held under the
original lease from which the withdrawal is made. The Governor
shall, after report by the Commissioners, add to the remainder of
the lease such term as may be considered reasonable as compensation
for such withdrawal, but in no case shall such term exceed six years.
After the exercise of such power, the land so withdrawn shall remain
under preferential occupation license to the lessee at a rent to be fixed
by the Commissioners until the said land shall be disposed of in the
prescribed manner. Upon the sale or lease of the said land or any
part thereof the lessee shall be entitled to tenant-right as defined in the
Crown Lands Acts in all improvements effected or paid for by him on
such land, payment for which shall be made to the said lessee in such
manner and at such periods and subject to such conditions as the
Commissioners shall direct ; and any such sale or lease of the said land
shall be liable to forfeiture by notification in the Government Gazette if
such payments are not duly complied with. For the purposes of this
section the words ¢ small holdings’’ shall mean holdings the areas of
which shall not exceed twenty thousand four hundred and eighty acres.

PART V.
Terms and conditions of leases.

18, All leases issued or brought under the provisions of this
Act shall expire on the thirtieth day of June in the year one thousand
nine hundred and forty-three, except leases extended in accordance
with the provisions of the preteding section. Where an extension of
lease has been granted under this Act, the lessee shall surrender his
present lease and a new lease shall be issued to him from the date of
such surrender, and such lease as well as every new lease shall contain
the covenants, reservations, and exemptions set out in Schedule A
hereto, or such of the same as the Governor may deem applicable, and
shall be subject to any modifications or additions contained in the
notification rendering the lands available for lease in the case of new
leases, and as may be determined by the Governor in the case of
extended leases or those granted in lieu of leases surrendered under
the provisions of this Act, and no lease shall convey any authority to
carry on mining operations thereon. Every such lease shall contain a
provision to the satisfaction of the Commissioners for the destruction
of rabbits, and any lease shall, in the discretion of the Minister, after
report from the Commissioners, be liable to forfeiture for breach of
any of the covenants therein contained.

PART

Duration of lease.
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PART VI
Determination of rentals and license fees.
Rents how 19. The rentals on all leases issued or brought under the
Setosmined, provisions of this Act in the prescribed manner shall be determined by

the Commissioners in the manner described in the subsections hereto
for the balance of the term of leases current at the date of the
commencement of this Act. In the case of new leases for periods not
exceeding ten years, and in the case of leases extended under the
provisions of this Act, the rent shall be determined for the periods
ending thirtieth of June, one thousand nine hundred and thirty, and
thirtieth June, one thousand nine hundred and forty-three—

(a) In the case of existing leases the Commissioners, subject to
the provisions of this Act, shall, as aforesaid, determine the
rent for the unexpired portion of such leases.

(b) No rental or license fee shall in any case be less than two
shillings and sixpence per square mile or part thereof,
exclusive of the purchase money, interest, or rent for improve-
ments, and in no case shall the rent or license fee be fixed
at a higher rate than sevenpence per sheep on the carrying
capacity, estimated on a sheep basis determined by the
Commissioners.

(¢) The rent so fixed in the case of existing leases and in the case
of new leases the rent fixed for the first term shall not on
reappraisement as aforesaid be either increased or decreased
more than twenty-five per centum at the first reappraisement,
and this provision shall apply at each subsequent reappraise-
ment to the rent last fixed.

(d) The Commissioners shall, within six months, or as soon
thereafter as practicable, from the date of application under
section fourteen of this Aect, determine the amount of
provisional rental or license fee to be paid in connection with
such lease or license, and the rent or fee so determined shall
be notified in the Government Gazette, and the amounts so
notified shall thereafter be paid to the Under Secretary for
Tinance and Trade in lieu of the rent or fee paid or payable
for the year next succeeding the year current on the date
this Act comes into force, and such rent or fee shall thereafter
be paid yearly in advance on the due dates until the end of
the year of the lease or license current on the thirty-first of
December, one thousand nine hundred and four.

(e) The Commissioners shall, before the end of the year one

thousand nine hundred and four, determine the rent or license

fee
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fee on each lease or liconso l)roug’ht under the provisions of this
section, and the rent or fee so determined shall, after notifica-
tion in thre Government Gazette, be payable on the due dates
of payments of rents or fees for leases or licenses current on
the first of January, one thousand nine hundred and five,
and thereafter annuallv until the expiration of the lease or
license current at the date of the passing of this Act. Should
the rent so fixed exceed the provisional rent as fixed under
the last preceding subsection, then the lessee or licensee shall
pay the difference in the preseribed manner ; should the said
rent be less than the provisional rent, then the lessee or
licensee shall be credited with the difference.

20. The Minister may after report from the Commissioners Power to remit rent,
postpone the payment of any rent or other moneys due to the Crown
under this Act to such dates as he may determine with or without fine
or interest.

21. If during the term of any lease or extension thereof, or Increased rentals in
daring the currency of any occupation license, any public works shal] certein cases.
be executed by or on behalf of the Government on or in the vicinity
of any lease or license and by reason thereof the value of such lease or
license shall in the opinion of the Minister, after report by the Commis-
sioners be enhanced, a revaluation of such lease or license or any part
or parts thereof shall be made (the provision of the previous section to
the contrary notwithstanding), and the amount of increase, if any, so
determined and the date from which such increased rent shall be
payable shall be notified in the Government Gazette, and the rent or
fee so increased shall thereafter be payable yearly until the end of the
period of the lease then current.

22. The provisions of subsection (b) of section nineteen shall Special values.
not be held to apply to the determination of rentals of lands that
have specific values for business or residential purposes near centres
of settlement or elsewhere.

PART VII.
Disposal of Crown lands available for lease.

23. Before any Crown lands in the Western Division not held Areas to be
under lease shall become availablie for lease, the Commissioners sha]ll d¢termived.
recommend the areas and boundaries of the land to be offered for lease
and the rent to be charged therefor, and if there are any improvements

B on
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on the land they shall fix the amount to be paid therefor, which may
be sued for in any court of competent jurisdiction by the Crown or
other the party entitled to be paid for such improvements.

24, The Minister may, by giving thirty days’ notice in the
Government Gazette, declare Crown lands in the Western Division
open for lease under the provisions of this Act, and such notifications
shall contain particulars as to the situation, area, rent, value of improve-
ments, if any, upon such land, and shall also specify a period within
which applications for leases may be lodged: Provided that the
Minister on the report of the Commissioners may in like manner at
any time withdraw such notification, and provided that applications
may be made at any time after the period notified in the Gazette in
cases where the land is not under lease or promise of lease.

25. If any lands offered for lease in the manner provided in the
previous section shall not be applied for within the period set apart for
the receipt of applications, or should the applications be refused the
particulars of such lands may be again notified from time to time on
the same terms and conditions as upon the previous occasion, or upon
such modified terms and conditions as the Minister on the report of
the Commissioners may deem desirable.

26. Applications for land notified in accordance with the
provisions of the two preceding sections shall be made to the Commis-
sioners on the prescribed form, accompanied by a deposit at the rate
of twenty per centum on the amount of the first year’s rent, as
notified in the Government Gazette; and the Commissioners after
inquiry shall recommend a lease to such applicant as they shall consider
most entitled to it.

All applications received after the period mentioned in section
twenty-four shall be dealt with as having been received at the same
time, and if more than one application is received for the same land
wholly or in part, the land may be apportioned between the applicants
or any of them, and any application may be rejected.

27. Upon the issue of any lease under this Act, the name of
the lessee, together with the particulars of the area, the rent, and the
amount to be paid for improvements if any, shall be published in the
Government Gazette, and all moneys deposited by any unsuccessful
applicant for a lease or an extension of lease shall be refunded within
twenty-one days from the date of refusal of his application.

28, Within one month after the notification in the Gazette
referred to in the previous section the successful applicant shall pay
to the Under Secretary for Finance and Trade the balance of the
first year’s rent, and, subject to the provisions contained in section
twenty-nine, the purchase money forany improvements, at such time and
in such manner as the Minister on the report of the Commissioners shall

direct,
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direct, and shall execute the lease within the time and in the manner
prescribed, and thereupon he shall be entitled to the issue of a lease,
and upon failure to comply with the provisions of this section all moneys
lodged in connection with the application shall be forfeited, together
with all right to a lease of the lands in question without prejudice to
any rights or remedies that might otherwise be enforced against him
by the Crown or others by reason of such non-compliance.

TaItE YR

Improvements, ownership, and payment therefor.

29. Upon the expiration of any new or extended lease granted Improvements to

under the provisions of this Act, all the improvements thereon shall
become the property of the Crown, and all improvements upon the land
at the commencement of any new lease, not being an extension of an
existing lease, issued hereafter shall be paid for at the rate specified
in the notification in the Government Gazette provided for in section
twenty-four of this Act, together with interest at the rate of five per
centum per annum on all amounts overdue, and the purchase money
with any accrued interest owing for such improvements shall be a debt
due to the Crown or the owner, as the case may be, recoverable in any
court of competent jurisdiction :

Provided,nevertheless, that the Minister on the report of the Com-
missioners may assure or grant tenant-right in the following improve-
ments, viz. :—artesian and other wells, tanks and dams, scrubbing,
clearing noxious growths, ringbarking, and fencing. No improvements
of the class mentioned above, if effected without the consent in writing
of the Minister, shall carry tenant-right therein, and the Minister, in
giving such consent, shall fix the maximum amount that may be
recoverable therefor from any incoming tenant on or after the expiration
of the lease or license ; such maximum amount shall not exceed the
original cost of such improvements.

80. In the case of any lease or license brought under the payment for
provisions of this Act any moneys received for improvements shall rmprovements.

be paid to the owner of such improvements less the costs of and
incidental to the recovery thereof incurred by the Minister and less all
moneys due to the Crown by the owner of such improvements, but it
shall not be incumbent upon the Minister to enforce payment by
any incoming tenant for improvements owned by any person other
than the Crown, nor to protect the improvements or interests of any
such person.
31,

11
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Payment by 81. If the improvements are the property of the Crown the
innielauels Minister may permit the lessee to pay for them by instalments
including principal and interest thereon at the rate of five per centum
per annum, to extend over the whole term of the lease or in his
discretion to charge rent therefor; and additional covenants for the
due payments of such instalments and for the maintenance, repair,
and protection of such improvements shall be inserted in the lease,
and whenever such purchase money or interest or part of either or both
becomes overdue for a period of three months the purchase money
and accrued interest remaining unpaid shall become due and payable
and may be recovered by the Minister in any court of competent

jurisdiction.
PART 1X.
Eztension of area.
Extension of present 82. The holder of any conditional purchase, conditional home-

areas.,

stead or other lease, may apply on or before the thirtieth day of June
next, on the p1eseubed form, for an additional area of land to enable
him to make a livelihood thereby, provided that no increase of areca
will be permitted to any person—

() Who has become possessed of the land upon which the
application is based since the first day of January, one
thousand nine hundred and one.

(b) Who, in the opinion of the Minister after report by the

- Commissioners, is in occupation of a sufficient area of land
to enable him to maintain his home or make a livelihood
thereby.

(¢) Who is not in bona-fide and exclusive occupation for grazing
purposes of the land forming the basis of the application.

(d) Who is the owner of lands elsewhere, which, taken singly or
in conjunction with the lands held by him in the Western
Division, are sufficient to enable him to maintain his home or
make a livelihood thereby.

Lands need not 33. It shall be competent for the Minister after report by the
oo, Commissioners to allot an additional area of land to the applicant for
an extended area in any part of the Western Division, notwithstanding
the fact that the area so allotted does not adjoin any other lands held by
him : Provided that any available Crown lands adjoining, or wholly
within ten miles of any lands held by him in that division, must first
be exhausted before the applicant shall be entitled to acquire land
elsewhere. Any area added under the provisions of this section shall
be subject to such terms and conditions, including payment for improve-

ments,as the Minister after report by the Commissioners may determine.
34.
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84, It shall be competent for the holder referred to in section Extenied area may
thirty-two, with the consent of the Minister, after report by the " P!
Commissioners, to acquire and hold—the provisions of the Crown Lands
Acts to the contrary notwithstanding—in his own name one or more
homestead leases, and notwithstanding that the term of residence has
not been completed on any such homestead leases.

85. Notwithstanding anything to the contrary in the existing Repeal of Acts.
Crown Lands Acts, the holder of any homestead lease who has complied
with the conditions of residence thereon may apply for and acquire, by
way of conditional purchase, conditional lease, settlement or homestead
selection, lands in the Eastern or Central Divisions of the State.

PART X,
Regulations by the Governor.

86. Whenever in this Act the expression  prescribed” is used Regulations by the
in connection with any matter, and whenever in this Act ¢ regulations” %verner
are referred to, the Governor may frame regulations for the purpose of
giving effect to the matters which may be so prescribed or in relation
to which the regulations ave referred to.

And the Governor may generally make regulations for the
purpose of carrying this Act into effect, and may in those regulations
provide for the enforcement thereof by penalties not exceeding in any
case, ten pounds. Such regulations upon being published in the
Gazette shall be valid in law. A copy of every such regulation shall
Le laid before both ITouses of Parliament within fourteen days from
the publication thereof, if Parliament be then in session, or otherwise
within fourteen days after the commencement of the next ensuing
session,

SCHEDULES.

SCHEDULE A.

CoveNaNTS, reservations, and exceptions referred to in section eighteen :—

(a) To pay rent annually in advance.

(b) To take, within a specified time, such steps and measures to destroy rabbits,
dogs, and other vermin as the Commissioners shall from time to time direct, and
to keep the lease free of vermin during the currency of the lease to the
satisfaction of such Commissioners.

(¢) To destroy such noxious weeds as the Commissioners may from to time direct.

(d) Except for the purpose of building, fencing, or for firewood, not to destroy, or
permit the destruction of any timber on the lcase without the written consent
of the Commissioners.

- {e)
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(¢e) Not to obstruct or interfere with any reserves, roads, or tracks, or the use
thereof by any person.

(f) To foster and cultivate such edible shrubs and plants, and take such steps in
this respect as the Minister may from time to time direct.

(9) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any lease or license, or freeholds or conditional
purchases in the Western Division, or worked in conjunction with any lease or
license in the Western Division.

(%) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any sheep or large stock, cost of improvements,
working expenses, or any other matter relative to any holding in the Western
Division, or to any of the matters herein mentioned in connection with any
property worked In conjunction with any lease or license in the ‘Western
Division.

(¢) To permit the Commissioners and all persons authorised by the Minister or the
Commissioners to enter and view the whole or any part of the lease or buildings
or other improvements thereon.

() To keep in reasonable repair all improvements on the lease.

(k) Reservations in favour of the Crown of all minerals, metals, gems, precious
stones, coal, and mineral oils, together with all rights necessary for ingress,
egress, search, prosecution, and removal, and all incidental rights and powers.

(1) The unrestricted right to proclaim travelling stock, camping or other reserves.
The unrestricted right to withdraw any land for the purposes of roads or
travelling stock, camping or other reserve.

(m) The unrestricted right for the Minister, the Commissioners, or any persons
authorised by him or them to enter upon and examine such land and the
improvements thereon.

(#) The right, if the rent or license fee be not paid on the due date, to impose a
penalty not exceeding ten per cent. per annum on the amount unpaid.

(o) A proviso that if rent shall be in arrear for more than six months after due
date, or if there has been a breach or non-performance of any of the lessee’s
covenants or conditions the Minister may cancel the lease.

(p) Provisions for resumption of lands for mining purposes, townships, or any
public purpose under the provisions of the Crown Lands Acts; and for
compensation for resumption.

(¢) Reservations in favour of the Crown necessary or proper for giving effect to
any Act or regulation for the time being in force.

SCHEDULE B.
Form of oath.

I, A.B.,, Commissioner appointed under the Western Tands Act of 1901, do Lereby

swear that T am not, and shall not during my term of office under such Act be directly
or indirectly interested in any land in the Western Division in any matter which may
arise in connection therewith under this Act, and that 1 will well and truly, and without
fear or favour, perform the duties of my office of such Commussioner.

[1s.]

L]
By Authority : Witriam Aprrrcars GULLICK, Government Printer, Sydney, 1902.
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SCHEDULE of the Amendments referred-to in Message of 13th December, 1901.

Page 2, clause 2,.line 3. - After “leases” insert leases of inferior-lands

Page 2, clause.2,.line 10. .. After “‘any ” insert «application

Page 2, clause 2. At end of clause add “ Provided that all vacant lands and lands the subject of
¢« annual lease or occupation license in the Western Division shall not (whether brought
s« under this Act or not) be leased except under the provisions-of this-Act”

(5) prevent the reservation or dedication, orthe revocation wholly or in part of any reserva-
tion or dedication, made, before or after the commencement of this Act, of lands in the
Western Division under the Crown Lands Acts, or the proclamation of any city, town,
or village; or population area, or the definition or notification of suburban lands in the
Western Division under such Acts as if this Act had not been passed.

And provided always that, notwithstanding sach repeal,—

(a) all offences, penalties, and forfeitures committed or incurred before the commencement
of this:Act may be respectively tried, punished, enforced, and dealt with as if this Act
had not been passed ;

(b) all rights accrued and obligations incurred or imposed under or by virtue of any of the
‘said repealed enactments shall; subject to any express-provisions of this Act in relation

thereto; remain:unaffected by such repeal.

Page 3, clause 3; liné 2. After “ Acts” insert “and’'the terms <occupation license,” ‘scrub lease,’
¢« «improvement lease,” ‘ homestead lease,” and ‘lease of inferior lands,’ shall in this
« Act have the same meanings as they have insuch Acts ”

Page 3, clause 4. At end of clause add “‘On and @fter the date proclaimed as aforesaid the local
« land boards as now constituted shall cease to ‘have jurisdiction ‘in'the said Western
¢« Division ”

Page 3, clause b, line 32. “Omat “five” insert « seven ”’

Page 3, clause 5; lines 32-and'33. ‘Omit “on the-expiration of such term they ”

Page 3, clause 5, lines'33 and 34. ~ Omit “for a further term of five years”

Page 4, clause 7, line 13.  After “ part ”insert « and in-which he-is personally interested

Page 4, clause 7, line 15. After “any ” insert  wilful”’

Page 4, clause 11. ' At-end of clause add “'Where any commissioner or such officer was, immediately
« before such appointment or employment, in the Public Service and subject to the
« provisions of the Public Service Actof 1895, such commissioner or officer, in case he
« retires from his employment under this Act, and’it is‘thought fit to employ him again
« in the Public Service, may beso employed without examination or probation, and shall
« be entitled to the same rights as"if his employment in such service, before and after his
« employment under this Act, had been continuous ”

clause 12, line 6. * After “lands " insert ““within'the Western Division ”

clause 13,'¥iné 10. *After ““Any 7 insert “registered ”

clause 13, line 11.  After “lease 7 insert ‘“or a lease of inferior lands ™

clause 13, dine 13.  dAfter -« apply ” insert « or in the event of any such holdings being
« mortgaged, then any owner of the equity of redemption in the same'may also apply ”

clause 13, ine 21. After «“lease” insert « or lease ‘of inferior lands ”

clause 14, line 7. ~Hfter < decision 7 insert “if accepted ”’

clause 14, line 7.  Affer “final” insert ¢ But in the-event of the mortgagee refusing to accept
« guch decision by notice in writing to the Minister in that behalf within one month after
«guch decision is announced he shall be deemed not to have made the application
«provided for in section thirteen ”

clause 15, line 25. Omit “ will ” insert < shall”’

clause 16, lines 29 and 30. -Omit “.Any extension.granted under section fourtsen and of any new
“lease 7 insert * all extended and new leases”’

clause 16, line 31.  Omit  the provisions of section twenty-six ” insert < this Act *’

c192— Page




Page 6,
Page 6,
Page 6,
Page 7,
Page 7,
Page 7,
Page 7,
Page 7,
Page 7,

Page 7,
Page 8,
Page 8,
Page 8,
Page 8,

Page 8,
Page 9,
Page 9,
Page 9,
Page 9,
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clause 17, line 43. After «“ The” insert ¢ total ”

clause 17, line 44. After “shall ” insert “ be in one block and shall ”’

clause 17, line 46. Before “lease ” insert ¢ original ”’

clause 17, line 1. Omit “ of the Board ” insert by the Commissioners ”’

clause 17, line 6. Omit ¢ Board ” insert ¢ Commissioners ”’

clause 17, line 9. After “improvements ” insert ¢ effected or paid for by him

clause 17, line 11. After “ periods ” insert ¢ and subject to such conditions ™

clause 17, line 13.  After ‘ forfeiture ” insert ¢ by notification in the Government Gazette ’

clause 18, line 21.  After  forty-three” insert ¢ except leases extended in accordance with the
¢ provisions of the preceding section ”

clause 18, line 26. After “ covenants” insert ¢ reservations and exemptions ”’

clause 19, line 7. Omit “and”

clause 19, line 23. After “term ” insert ¢ shall not”

clause 19, line 24. Omat “ shall not ”

clause 19, lines 29 to 31. Omit ““on the prescribed form for reduction of rental or license fee, on
“ leases or licenses current at the date of the passing of this Act ” insers ¢ under section fourteen
« of this Act”

clause 19, line 38. After “year” insert ¢ next succeeding the year ”

clause 19, line 12. Omit “ manner aforesaid ” insert ¢ the prescribed manner ”’

clause 20, line 16. After “ rent ” insert * or other moneys due to the Crown under this Act

clause 20, line 17. After <“determine” insert ¢ with or”

clause 22, line 31. Omat “ eighteen” insert ¢ nineteen

Page 10, clause 23. At end of clause add ¢ which may be sued for in any Court of competent

« jurisdiction by the Crown or other the party entitled to be paid for such improvements ”

Page 10, clause 24, line 5. Omit “lands” insert “ Crown lands in the Western Division

Page 10, clause 26, line 29. Omit “two” insert * four ”

Page 11, clause 28, line 7. After  Crown ” insert < or others ”

Page 11, clause 29, line 10. After “any” insert “new or extended ”

Page 11, clause 29, line 16. Omit “ fourteen ” insert ¢ twenty-four ”

Page 11, clause 29, line 17. After “centum ” insert ¢ per annum

Page 11, clause 29, line 18. After “money ” insert ¢ with any accrued interest ”

Page 11, clause 29, line 19. Omit « Minister” insert * Crown or the owner, as the case may be ”
Page 11, clause 29, lines 20 to 22. Omit “all improvements on any lease extended under this Act shall

¢ become the property of the Crown on the termination of such lease ”

Page 12, clause 31, line 4. Omit “their ” insert “ his”

Page 12, clause 33, line 41.  After  conditions ” insert < including payment for improvements ”

Page 13, clause 34, line 2. After “thirty ” insert ¢ two ”’

Page 13, clause 34, line 5. After «leases ” insert ““ and ”

Page 13, Schedule A, line 30. After “ covenants ” insert < reservations and exceptions ”

Page 13, Schedule A, line 30. Omat “ seventeen ” insert ‘¢ eighteen ”

Page 14, Schedule A, lines 19 and 20. Omit “in addition to the foregoing covenants, the following

% exceptions and reservations in favour of the Crown”

Page 14, Schedule A, line 21.  Before ““all” insert  Reservation in favour of the Crown (i

Page 14, Schedule A, line 25. After “any ” insert “land for the purposes of roads or”

Page 14, Schedule A, line 26. Omit “ or part thereof from lease or license ”

Page 14, Schedule B, line 43. After “not” insert “and shall not during my term of office under

‘“ such Act be ”’

Page 14, Schedule B, lines 44 and 45. Omit ¢ vested in the management of the Commissioners for the

« purposes of that” insert «in the Western Division in any matter which may arise in
¢ connection therewith under this ”




This PuBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
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Sydney, 4 December, 1901. Clerk of the Legislative Assembly.

The LEG1SLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 13th December, 1901. Clerk of the Parliaments.
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Act No. s TIUT,

An Act to vest the management and control of that portion of
NewSouth Wales known as the Western Division in a board,
to be called the Western Land Board; to grant extension
of leases in the said division and tenant-right in certain
improvements; and for all purposes necessary and incidental
thereto.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :— ;

5 PART 1.

Preliminary and general.
1. This Act shall come into force on the first day of January, short title.
one thousand nine hundred and two, and may be cited as the “Western

Lands Aect of 1901.”
89735 529_‘A. 2.

Note.—The words to be omitted are ruled through ; those to be énserted are printed in black letter.
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2. The Crown Lands Act of 1884 and all Acts amending same, Repeal of Acts.
in so far as they relate to pastoral, homestead, improvement, and serub
leases, leases of inferior lands, and occupation licenses and vacant
lands in the Western Division, are hereby repealed, except where

5 exempted from such repeal under the provisions of this Act; but such
repeal shall not of itself—

(1) abate, prejudice, or affect any proceeding, civil or eriminal,
pending in any court or before arbitrators or any other
authority at the commencement of this Act ;

10 (2) affect any application, grant, lease, license, reservation, dedi-
cation, proclamation, appointment, or notification lawfully
made before the commencement of this Act; or

(3) prejudice or affect any proceeding, matter, or thing lawfully
done or contracted to be done, or commenced or contracted

15 to be done under the authority of any enactment or regulation
hereby repealed ; or

(4) apply to the disposition or dealing with any lands or interests
therein not brought under the provisions of this Act:
Provided that all vacant lands and lands the subject of

20 annual lease or occupation license in the Western Division
shall not (whether brought under this Act or not) be leased
except under the provisions of this Act;

(6) prevent the reservation or dedication, or the revocation
wholly or in part of any reservation or dedication, made,

25 before or after the commencement of this Act, of lands in the
Western Division under the Crown Lands Acts, or the
proclamation of any city, town, or village, or population area,
or the definition or notification of suburban lands in the
Western Division under such Acts as if this Act had not

30 been passed.

And provided always that, notwithstanding such repeal,—

(a) all offences, penalties, and forfeitures committed or incurred
before the commencement of this Act may be respectively
tried, punished, enforced, and dealt with as if this Act had

35 not been passed ;

(b) all rights accrued and obligations incurred or imposed under
or by virtue of any of-the said repealed enactments shall,
subject to any expressed provisions of this Act in relation
thereto, remain unaffected by such repeal.

40 8. In this Act, unless the context necessarily requires a different nterpretation.
meaning, the expression—
“ Crown Lands Acts” means the Crown Lands Act of 1884, and
all amending Acts.
“Crown lands” means Crown lands within the meaning of the
45 Crown Lands Acts, and includes land held under occupation
license or annual lease, “ Pastoral

R
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“ Pastoral holding” means pastoral holding as defined by the
Crown Lands Acts, and the terms “occupation license,”
“gerub lease,” “improvement lease,” “ homestead lease,” and
“lease of inferior lands” shall in this Act have the same
5 meanings as they have in such Acts.
“ Western Division” means the Western Division as defined by
the Crown Lands Act of 1884.

PART II.

Western Land Comimissioners.

10 4, For the purposes of this Act, there shall be a board of three Appointment of
Commissioners, to be entitled “The Western Land Board of New Commissioners.

South Wales.”
The Commissioners shall—
(a) be appointed by the Governor, and any Commissioner may
15 be removed for misbehaviour or incompetence ; and
(b) have perpetual succession and a common seal ;
and they shall exercise all the powers and discharge all the duties
hereinafter mentioned; and, on and after a date to be proclaimed in
the Government Gazette, so far as the Western Division is concerned,
20 for the purpose of giving effect to the provisions of the Crown Lands
Acts, such Commissioners sitting in open court may and are hereby
empowered to exercise all of the powers conferred upon Local Land
Boards by the above-mentioned Acts, and for all purposes of the
Crown Lands Acts shall be a local land board in all cases, as well
25as in any case that may be or is required tc be referred to any
Local Land Board under the provisions of any Act (other than the
Crown Lands Aects) now or hereafter in force. * On and after the date
proclaimed as aforesaid the local land boards as now constituted shall
cease to have jurisdiction in the said Western Division.

30 5. The Commissioners, one of whom shall be appointed Chief Term of office.

Commissioner and chairman, shall, subject to the provisions hereinafter

~ contained, hold office for a term of five seven years, and en-the-expiration

of-sueh-term-they shall be eligible for re-appointment for-afarther—term

of-five-years; and any vacancy that shall occur shall be filled by the
35 Governor for the unexpired portion of the existing term.

In the absence of any Commissioner the Governor may appoint
some person to act as the deputy of such Commissioner during his
absence, and every person so appointed shall, while so acting, have the
powers and shall perform the duties and be subject to the liabilities of

40 such Commissioner.
6.
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6. The following salaries shall be paid to the Commissioners, Salaries.
namely—

Chief Commissioner, fifteen hundred pounds per annum.

Each of the other Commissioners, one thousand pounds per
annum. ‘

All such salaries are hereby charged upon the Consolidated
Revenue Fund, and such fund, to the extent required for the payment
of such salaries, is hereby permanently appropriated.

7. No Commissioner shall, directly or indirectly, be interested Disabilities of

10 in any land in the Western Division, orin any matter which may arise Commissioners.
in connection therewith under this Act, and any contravention of this
enactment shall render void as well the seat of such Commissioner as
any adjudication or appraisement in which he takes part and in which
he is personally interested, and before acting each Commissioner shall

15 take the prescribed oath, and any wilful violation of this section shall
be a misdemeanour.

8. Each Commissioner shall devote the whole of his time and Time of
attention to his duties under this Act,and shall not be engaged in any Commissioners.
live stock transactions for the sake of gain or any other business.

20 9. The provisions of section nine of the Crown Lands Act of Attendance of
1889 shall (mutatis mutandis) be applicable to any inquiry by the Witneses
Commissioners, and authority is hereby given to enforce the application -
of such provisions. :

10. The Chief Commissioner shall preside at all meetings of the Meeting of

25 Commissioners, but in his absence one of them, with the concurrence Commissioners.
of the other, shall act as chairman of such meeting.

Two Commissioners shall constitute a quorum, and the presiding
Commissioner shall have an original vote on any question under
consideration : Provided always that such presiding Commissioner

30 shall have a casting vote on any question on which the votes are
equal, or at the discretion of such presiding Commissioner in cases
where two Commissioners only are adjudicating, and they are not able
to agree upon any matter, the further consideration of the case may be
adjourned for the attendance of the three Commissioners.

35 11. The Governor, on the advice of the Minister, may appoint Employees.
or employ such officers to carry out the provisions of this Act as may
be necessary, and such officers may be removed, or their services
dispensed with in like manner, and such salaries and allowances
shall be paid to such officers as Parliament shall appropriate for . s

40 that purpose. ~Where any Commissioner or such officer was, imme-
diately before such appointment or employment, in the Public Service
and subject to the provisions of the Public Service Act of 1895, such
Commissioner or officer, in case he retires from his employment under
this Act, and it is thought fit to employ him again in the Public

45 Service, may be so employed without examination or probation, arid

shal
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shall be entitled to the same rights as if his employment in such

service, before and after his employment under this Act, had been
continuous,

12. The Minister, the Commissioners, or any of them, or any Right to enter on
5 person authorised by him or them, may at any time enter upon any Crown lands.

Crown lands within the Western Division for the purpose of giving
effect to the provisions of this Act or the Crown Lands Acts.

PART III.
Land may be brought under this Act.

10 18. Any registered holder under the Crown Lands Acts of a Land may be

pastoral or homestead improvement or scrub lease or a lease of inferior
lands or occupation license of land in the Western Division may
apply, or in the event of any such holdings being mortgaged, then
any owner of the equity of redemption in the same may also apply, as
15 prescribed within six months after the commencement of this Act,
to bring his lease or license under the provisions of this Act. If no
such application is made such lease or license shall be dealt with as
if this Act had not been passed ; and where in the said Crown Lands
Acts the words ¢ Local Land Board’ occur, the board constituted
20 under section four hereof shall be the Local Land Board referred to.
In respect of any application to bring an improvement or scrub lease
or lease of inferior lands under this Act, the Governor may, before
granting such application, impose any new conditions or extend, alter,
vary, or annul, any present conditions as may be deemed advisable
26 in the public interest.

PART IV.

Lztension, surrender, and issue of new lease.

brought under this

14. On application in the prescribed manner, the Governor Grant of lease.

may extend the term of any lease or of any part thereof up to the
30 thirtieth day of June, one thousand nine hundred and forty-three:
Provided that—

(a) No extension of any lease held by way of mortgage on orsince
the eleventh day of August, one thousand nine hundred, shall
be granted unless and until a common agreement shall have

35 been arrived at between the mortgagor, the mortgagee, and
the Commissioners as to any adjustment or otherwise of the
mortgage debt, and as to the terms and conditions to be
entered into by such mortgagor and mortgagee in respect of

such debt, and for the purposes of this section the Commis-

40 sioners shall be entitled to inspect, or cause to be inspected
on their behalf, all or any books of accounts, mortgages,
deeds,
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deeds, securities, conveyances, agreements, or any documents
or instruments relating to the said mortgage debt or the
security therefor.
Should the parties be unable to agree in the manner
5 above mentioned within twelve months from the date of the
application for extension, the matter shall be referred to the
Minister whose decision if accepted shall be final. But in the
event of the mortgagee refusing to accept such decision by
notice in writing to the Minister in that behalf within one
10 month after such decision is announced he shall be deemed not
to have made the application provided for in section thirteen.
(b) The acceptance of an extended lease by any mortgagee and
mortgagor shall have the effect of discharging the mortgage
debt in connection with such lease or other security worked
15 in conjunction therewith to the extent determined upon in
the common agreement referred to, and the mortgages and
other instruments by which the repayment of the debt is
secured shall have endorsed thereon the particulars of such ‘
agreement, and all parties thereto shall be bound by such
20 agreement.
The provisions of this section shall extend to any lease which,
although not held by way of mortgage, has been held since the
eleventh day of August, one thousand nine hundred, as security,
wholly or in part for any debt.
25 15. The acceptance of a new lease wilt shall be deemed to have Acceptance of a
released and discharged the Government from all claims or rights on new lease.
the part of the lessee to a lease under any of the Crown Lands Acts, and
from all claims for compensation whatsoever.

16. Particulars of any—extension—granted-under—seetion-fourteen; Particulars of
30 and-of-any-new-lease all extended and new leases issued in pursuance e e b
of the-previsions-of seetion-twenty-six, this Aect, shall be laid before both be laid before
Houses of Parliament within fourteen days after the extension of the Parliament.
new or the extended lease if Parliament is then in session, and within
fourteen days after the commencement of the next session if Parlia-
35 ment is not in session.

17. The Governor after report by the Commissioners may witharawal for
withdraw any lands held under lease whenever it may be deemed e v
expedient so to do for the purpose of sale by auction or providing =
small holdings ; and every such withdrawal shall be notified in the .

40 Government Gazette and a local newspaper. The lease of land so
withdrawn shall not extend beyond the thirtieth day of June, one
thousand nine hundred and forty-three, and shall be dealt with as a
new lease under this Act and any regulations made thereunder. The
total area to be withdrawn under the exercise of this power shall be in

45 one block and shall not exceed one-eighth of the area held under the
original lease from which the withdrawal is made. The Governor shall,

after
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after report ef-the-Board; by the Commissioners, add to the remainder

of the lease such term as may be considered reasonable as compensation

for such withdrawal, but in no case shall such term exceed six years.

9 After the exercise of such power, the land so withdrawn shall remain
d 5 under preferential occupation license to the lessee at a rent to be fixed
by the Beard Commissioners until the said land shall be disposed of in

the prescribed manner. Upon the sale or lease of the said land or any

3 - part thereof the lessee shall be entitled to tenant-right as defined in the
Crown Lands Acts in all improvements effected or paid for by him on

10 such land, payment for which shall be made to the said lessee in such

manner and at such periods and subject to such conditions as the

Commissioners shall direct ; and any such sale or lease of the said land

shall be liable to forfeiture by notification in the Government Gazette if

such payments are not duly complied with. For the purposes of this

15 section the words ¢ small holdings” shall mean holdings the areas of

which shall not exceed twenty thousand four hundred and eighty acres.

PART V.

Terms and conditions of leases.

18. All leases issued or brought under the provisions of thisp

20 Act shall expire on the thirtieth day of June in the year one thousand
nine hundred and forty-three, except leases extended in accordance
with the provisions of the preceding section. Where an extension of
lease has been granted under this Aect, the lessee shall surrender his
present lease and a new lease shall be issued to him from the date of

25 such surrender, and such lease as well as every new lease shall contain
the covenants, reservations, and exemptions set out in Schedule A
hereto, or such of the same as the Governor may deem applicable, and
shall be subject to any modifications or additions contained in the
notification rendering the lands available for lease in the case of new

80 leases, and as may be determined by the Governor in the case of
extended leases or those granted in lieu of leases surrendered under
the provisions of this Act, and no lease shall convey any authority to

o carry on mining operations thereon. Every such lease shall contain a

provision to the satisfaction of the Commissioners for the destruction
3bof rabbits, and any lease shall, in the discretion of the Minister, after

report from the Commissioners, be liable to forfeiture for breach of
any of the covenants therein contained.

PART

uration of lease.
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PART VI.
Determination of rentals and license fees.

19, The rentals on all leases issued or brought under the Rentshow

provisions of this Act in the prescribed manner shall be determined by determined:
5 the Commissioners in the manner described in the subsections hereto
for the balance of the term of leases current at the date of the com-
mencement of this Act. and In the case of new leases for periods not
exceeding ten years, and in the case of leases extended under the
provisions of this Act, the rent shall be determined for the periods
10 ending thirtieth of June, one thousand nine hundred and thirty, and

thirtieth June, one thousand nine hundred and forty-three—

(a) In the case of existing leases the Commissioners, subject to
the provisions of this Act, shall, as aforesaid, determine the
rent for the unexpired portion of such leases.

156 (b) No rental or license fee shall in any case be less than two
shillings and sixpence per square mile or part thereof,
exclusive of the purchase money, interest, or rent for improve-
ments, and in no case shall the rent or license fee be fixed
at a higher rate than sevenpence per sheep on the carrying

20 capacity, estimated on a sheep basis determined by the
Commissioners.

(c) The rent so fixed in the case of existing leases and in the case
of new leases the rent fixed for the first term shall not on
reappraisement as aforesaid shal-seot be ecither increased or

25 decreased more than twenty-five per centum at the first
reappraisement, and this provision shall apply at each
subsequent reappraisement to the rent last fixed.

(d) The Commissioners shall, within six months, or as soon
thereafter as practicable, from the date of application ea-the
30 preseribed-form—for—redunction—eof—rental-or—license—fee—on—leases
or—licenses—eurrent-at—the—date—of—the—passine—of—this—Aet;
under section fourteen of this Act, determine the amount of
provisional rental or license fee to be paid in connection with
such lease or license, and the rent or fee so determined shall
35 be notified in the Government Gazette, and the amounts so
notified shall thereafter be paid to the Under Secretary for
Finance and Trade in lieu of the rent or fee paid or payable
for the year next succeeding the year current on the date
this Act comes into force, and such rent or fee shall thereafter
40 be paid yearly in advance on the due dates until the end of
the year of the lease or license current on the thirty-first of
December, one thousand nine hundred and four.
(e)
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(e) The Commissioners shall, before the end of the year one
thousand nine hundred and four, determine the rent or license
fee on each lease or license brought under the provisions of this
section, and the rent or fee so determined shall, after notifica-
tion in the Government Gazette, be payable on the due dates
of payments of rents or fees for leases or licenses current on
the first of January, one thousand nine hundred and five,
and thereafter annually until the expiration of the lease or
license current at the date of the passing of this Act. Should
the rent so fixed exceed the provisional rent as fixed under
the last preceding subsection, then the lessee or licensee shall
pay the difference in manner-aforesaid the prescribed manner ;
should the said rent be less than the provisional rent, then
the lessee or licensee shall be credited with the difference.
15 20. The Minister may after report from the Commissioners Power to remit rent,
postpone the payment of any rent or other moneys due to the Crown
under this Act to such dates as he may determine with or without
fine or interest.
21, If during the term of any lease or extension thereof, or Increased rentals in
20 during the currency of any occupation license, any ‘public works shal] certain cases.
be executed by or on behalf of the Government on or in the vicinity
of any lease or license and by reason thereof the value of such lease or
license shall in the opinion of the Minister, after report by the Commis-
sioners be enhanced, a revaluation of such lease or license or any part
25 or parts thereof shall be made (the provision of the previous section to
the contrary notwithstanding), and the amount of increase, if any, so
determined and the date from which such increased rent shall be
payable shall be notified in the Government Gazette, and the rent or
fee so increased shall thereafter be payable yearly until the end of the
30 period of the lease then current.
22. The provisions of subsection (b) of section eighteen nineteen Special values,
shall not be held to apply to the determination of rentals of lands that
have specific values for business or residential purposes near centres
of settlement or elsewhere.

PART VIL
Disposal of Crown lands available for lease.

23. Before any Crown lands in the Western Division not held Areas to be
under lease shall become available for lease, the Commissioners shal] determived.
recommend the areas and boundaries of the land to be offered for lease

40 and the rent to be charged therefor, and if there are any improvements
529—B on
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on the land they shall fix the amount to be paid therefor, which may
be sued for in any court of competent jurisdiction by the Crown or
other the party entitled to be paid for such improvements.
24. The Minister may, by giving thirty days’ notice in the Notice in Gazette.
5 Government Gazette, declare tands Crown lands in the Western Division ’
open for lease under the provisions of this Act, and such notifications
shall contain particulars as to the situation, area, rent, value of improve-
ments, if any, upon such land, and shall also specify a period within :
which applications for leases wmay be lodged: Provided that the
10 Minister on the report of the Commissioners may in like manner at
any time withdraw such notification, and provided that applications
may be made at any time after the period notified in the Gazette in
cases where the land is not under lease or promise of lease.

25. If any lands offered for lease in the manner provided in the Leases not applied
15 previous section shall not be applied for within the period set apart for ™
the receipt of applications, or should the applications be refused the
particulars of such lands may be again notified from time to time on
the same terms and conditions as upon the previous occasion, or upon
such modified terms and conditions as the Minister on the report of
20 the Commissioners may deem desirable.

26. Applications for land notified in accordance with the Application for
provisions of the two preceding sections shall be made to the Commis- '***
sioners on the prescribed form, accompanied by a deposit at the rate
of twenty per centum on the amount of the first year’s rent, as

95 notified in the Government Gazette; and the Commissioners after
inquiry shall recommend a lease to such applicant as they shall consider
most entitled to it.

All applications received after the period mentioned in section
twenty-twe four shall be dealt with as having been received at the same
30 time, and if more than one application is received for the same land
wholly or in part, the land may be apportioned between the applicants
or any of them, and any application may be rejected.

27. Upon the issue of any lease under this Act, the name of Issue of lease.

the lessee, together with the particulars of the area, the rent, and the 5

8pamount to be paid for improvements if any, shall be published in the

Government Gazette, and all moneys deposited by any unsuccessful

applicant for.a lease or an extension of lease shall be refunded within
twenty-one days from the date of refusal of his application.

28, Within one month after the notification in the Gazette First payment on
40 referred to in the previous section the successful applicant shall pay =~
to the Under Secretary for Finance and Trade the balance of the
first year’s rent, and, subject to the provisions contained in section
twenty-nine, the purchase money forany improvements, at such timeand
in such manner as the Minister on the report of the Commissioners shall
direct,
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direct, and shall execute the lease within the time and in the manner
prescribed, and thereupon he shall be entitled to the issue of a lease,
and upon failure to comply with the provisions of this section all moneys
lodged in connection with the application shall be forfeited, together

5 with all right to a lease of the lands in question without prejudice to
any rights or remedies that might otherwise be enforced against him
by the Crown or others by reason of such non-compliance.

PART VIII.

Improvements, ownership, and payment therefor.

10 29. Upon the expiration of any new or extended lease granted Improvements to
become property of

under the provisions of this Act, all the improvements thereon shall
become the property of the Crown, and all improvements upon the land
at the commencement of any new lease, not being an extension of an
existing lease, issued hereafter shall be paid for at the rate specified
15in the notification in the Government Gazette provided for in section
fourteen twenty-four of this Aect, together with interest at the rate of
five per centum per annum on all amounts overdue, and the purchase
money with any accrued interest owing for such improvements shall
be a debt due to the Minister Crown or the owner, as the case may be,
90 recoverable in any court of competent jurisdiction: All-imprevements
en—any—lease—extended—under—this—Aet—shall-hecome—the—property—of-the
Crown-on-the—termination-of-such-lease
Provided,nevertheless, that the Minister on the report of the Com-
missioners may assure or grant tenant-right in the following improve-
95 ments, viz. :—artesian and other wells, tanks and dams, scrubbing,
clearing noxious growths, ringbarking, and fencing. No improvements
of the class mentioned above, if effected without the consent in writing
of the Minister, shall carry tenant-right therein, and the Minister, in
giving such consent, shall fix the maximum amount that may be
30 recoverable therefor from any incoming tenant on or after the expiration
of the lease or license ; such maximum amount shall not exceed the
original cost of such improvements.

80. In the case of any lease or license brought under the Payment for
provisions of this Act any moneys received for improvements shall rprovements.

35 be paid to the owner of such improvements less the costs of and
incidental to the recovery thereof incurred by the Minister and less all
moneys due to the Crown by the owner of such improvements, but it
shall not be incumbent upon the Minister to enforce payment by
any incoming tenant for improvements owned by any person other

40 than the Crown, nor to protect the improvements or interests of any
such person. 31.

11
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31, If the improvements are the property of the Crown the Payment by
Minister may permit the lessee to pay for them by instalments ‘nialments.
including principal and interest thereon at the rate of five per centum
per annum, to extend over the whole term of the lease or in their his

b discretion to charge rent therefor; and additional covenants for the
due payments of such instalments and for the maintenance, repair,
and protection of such improvements shall be inserted in the lease,
and whenever such purchase money or interest or part of either or both
becomes overdue for a period of three months the purchase money

10 and accrued interest remaining unpaid shall become due and payable
and may be recovered by the Minister in any court of competent

jurisdiction.

PART IX.
Extension of area.

15 82. The holder of any conditional purchase, conditional home- Extension of present
stead or other lease, may apply on or before the thirtieth day of June ***
next, on the prescribed form, for an additional area of land to enable
him. to make a livelihood thereby, provided that no increase of area
will be permitted to any person—

20 (a) Who has become possessed of the land upon which the
application is based since the first day of January, one
thousand nine hundred and one.

(b) Who, in the opinion of the Minister after report by the
Commissioners, is in occupation of a sufficient area of land

25 to enable him to maintain his home or make a livelihood
thereby.

(¢) Who is not in bona-fide and exclusive occupation for grazing
purposes of the land forming the basis of the application.
(d) Who is the owner of lands elsewhere, which, taken singly or

30 in conjunction with the lands held by him in the Western
Division, are sufficient to enable him to maintain his home or
make a livelihood thereby.

33. It shall be competent for the Minister after report by the Lands need not
Commissioners to allot an additional area of land to the applicant for "o

35 an extended area in any part of the Western Division, notwithstanding
the fact that the area so allotted does not adjoin any other lands held by
him: Provided that any available Crown lands adjoining, or wholly
within ten miles of any lands held by him in that division, must first
be exhausted before the applicant shall be entitled to acquire land

40 clsewhere. Any area added under the provisions of this section shall
be subject to such terms and conditions, including payment for improve-
ments, as the Minister after report by the Commissioners may determine.

: 34.
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84. It shall be competent for the holder referred to in section Extended area may
thirty-two, with the consent of the Minister, after report by the sk ks
Commissioners, to acquire and hold—the provisions of the Crown Lands
Acts to the contrary notwithstanding—in his own name one or more

5 homestead leases, and notwithstanding that the term of residence has
not been completed on any such homestead leases.

85. Notwithstanding anything to the contrary in the existing Repeal of Acts.
Crown Lands Acts, the holder of any homestead lease who has complied
with the conditions of residence thereon may apply for and acquire, by

10 way of conditional purchase, conditional lease, settlement or homestead
selection, lands in the Eastern or Central Divisions of the State.

PART X.
Regulations by the Governor.

86. Whenever in this Act the expression * prescribed’ is used Regulations by the
15in connection with any matter, and whenever in this Act “ regulations” e
ave referred to, the Governor may frame regulations for the purpose of
giving effect to the matters which may be so prescribed or in relation
to which the regulations are referred to.
And the Governor may generally make regulations for the
20 purpose of carrying this Act into effect, and may in those regulations
provide for the enforcement thereof by penalties not exceeding in any
case, ten pounds. Such regulations upon being published in the
Gazette shall be valid in law. A copy of every such regulation shall
be laid before both Houses of Parliament within fourteen days from
25 the publication thereof, if Parliament be then in session, or otherwise
within fourteen days after the commencement of the next ensuing
session.

SCHEDULES.

SCHEDULE A.

30 CovExanTs, reservations, and exceptions referred to in section seventeen eighteen :—

(@) To pay rent annually in advance.

(8) To take, within a specified time, such steps and measures to destroy rabbits,
dogs, and other vermin as the Commissioners shall from time to time direct, and
to keep the lease free of vermin during the currency of the lease to the

35 satisfaction of such Commissioners.

(¢) To destroy such noxious weeds as the Commissioners may from to time direct.

(d) Except for the purpose of building, fencing, or for firewood, not to destroy, or
permit the destruction of any timber on the lease without the written consent:
of the Commissioners.

529—C (e)
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(¢) Not to obstruct or interfere with any reserves, roads, or tracks, or the use
thereof by any person.

(f) To foster and cultivate such edible shrubs and plants, and take such steps in
this respect as the Minister may from time to time direct.

(g) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any lease or license, or freeholds or conditional
purchases in the Western Division, or worked in conjunction with any lease or
license in the Western Division.

(#) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any sheep or large stock, cost of improvements,
working expenses, or any other matter relative to any holding in the Western
Division, or to any of the matters herein mentioned in connection with any
property worked in conjunction with any lease or license in the Western
Division.

(?) To permit the Commissioners and all persons authorised by the Minister or the
Commissioners to enter and view the whole or any part of the lease or buildings
or other improvements thereon.

(7) To keep in reasonable repair all improvements on the lease.

In-addition—to—tho—foregoing—covenants;-the—following—exceptions-and-reservations—in

20 favour-of-the-Crowa—

25

30

35

() Reservations in favour of the Crown of all minerals, metals, gems, precious
stones, coal, and mineral oils, together with all rights necessary for ingress,
egress, search, prosecution, and removal, and all incidental rights and powers.

(?) The unrestricted right to proclaim travelling stock, camping or other reserves.
The unrestricted right to withdraw any land for the purposes of roads or
travelling stock, camping or other reserve or-part-thereof-from-lease-or-license-

(m) The unrestricted right for the Minister, the Commissioners, or any persons
authorised by him or them to enter upon and examine such land and the
improvements thereon.

(n) The right, if the rent or license fee be not paid on the due date, to impose a
penalty not exceeding ten per cent. per annum on the amount unpaid.

(0) A proviso that if rent shall be in arrear for more than six months after due
date, or if there has been a breach or non-performance of any of the lessee’s
covenants or conditions the Minister may cancel the lease.

(p) Provisions for resumption of lands for mining purposes, townships, or any
public purpose under the provisions of the Crown Lands Acts; and for
compensation for resumption.

(9) Reservations in favour of the Crown necessary or proper for giving effect to
any Act or regulation for the time being in force.

SCHEDULE B.
Form of oath.
I, A B., Commissioner appointed under the Western Lands Act of 1901, do hereby

swear that I am not, and shall not during my term of office under such Act be
e directly or indirectly interested in any land wested-in-the-management-of-the- Commissioners
£

t in the Western Division in any matter which may arise in

connection therewith under this Act, and that I will well and truly, and without fear
or favour, perform the duties of my office of such Commissioner.

[1s.]

Sydney : William Applegate Gullick, Government Printer.—190L

14
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An Act to vest the management and control of that portion of -
NewSouth Wales known as the Western Division in a board,
to be called the Western Land Board ; to grant extension
of leases in the said division and tenant-right in certain
improvements; and for all purposes necessary and incidental
thereto.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.

Preliminary and general.

1. This Act shall come into force on the first day of January, short title.
one thousand nine hundred and two, and may be cited as the “Western

Lands Act of 1901.”
529—A 2.
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2. The Crown Lands Act of 1884 and all Acts amending same, Repeal of Acts.
in so far as they relate to pastoral, homestead, improvement, and scrub
leases and occupation licenses and vacant lands in the Western Division,
are hereby repealed, except where exempted from such repeal under

5 the provisions of this Act; but such repeal shall not of itself—

(1) abate, prejudice, or affect any proceeding, civil or criminal,
pending in any court or before arbitrators or any other
authority at the commencement of this Act;

(2) affect any grant, lease, license, reservation, dedication,

10 proclamation, appointment, or notification lawfully made
before the commencement of this Act; or

(3) prejudice or affect any proceeding, matter, or thing lawfully
done or contracted to be done, or commenced or contracted
to be done under the authority of any enactment or regulation

15 hereby repealed ; or

(4) apply to the disposition or dealing with any lands or interests
thercin not brought under the provisions of this Aet.

3. In this Act, unless the context necessarily requires a different Tuterpretation.
meaning, the expression—

20 “ Crown Lands Aects” means the Crown Lands Aect of 1881, and
all amending Acts.

“ Crown lands” means Crown lands within the meaning of the
Crown Lands Acts, and includes land hield under oceupation
license or annual lease.

25 ¢ Pastoral holding” means pastoral holding as defined by the
Crown Lands Acts.

“Westein Division” means the Western Division as defined hy

the Crown Lands Act of 1884.

PARE EL
30 Western Land Commissioners.

4, Tor the purposes of this Act, there shall be a board of three Appointment of
Commissioners, to be entitled “The Western Land Board of Ney Commissioners.
South Wales.”

The Commissioners shall—

35 (a) be appointed by the Governor, and any Commissioner may
be removed for miskehaviour or incompetence ; and /
(b) have perpetual succession and a common seal ;

and they shall excrecise all the powers and discharge all the duties
hereinafter mentioned; and, on and after a date to be proclaimed in
40 the Government Gazette, so far as the Western Division is concerned,
for the purpose of giving effect to the provisions of the Crown Lands
Acts,
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Acts, such Commissioners sitting in open court may and are hereby
empowered to exercise all of the powers conferred upon Local Land
Boards by the above-mentioned Acts, and for all purposes of the
Jrown Lands Acts shall be a local land board in all cases, as well

bas in any case that may be or is required to be referred to any
Local Land Board under the provisions of any Act (other than the
Crown Lands Acts) now or hereafter in force.

5. The Commissioners, one of whom shall be appointed Chief Term of ofice.

Commissioner and chairman, shall, subject to the provisions hereinafter
10 contained, hold office for a term of five years, and on the expiration of
such term they shall be eligible for re-appointment for a further term
of five years, and any vacancy that shall occur shall be filled by the
Governor for the unexpired portion of the existing term.
In the absence of any Commissioner the Governor may appoint
15 some person to act as the deputy of such Commissioner during his
absence, and every person so appointed shall, while so acting, have the
powers and shall perform the duties and be subject to the liabilities of
such Commissioner.
6. The following salaries shall be paid to the Commissioners, Salaries.
20 namely—

Chief Commissioner, fifteen hundred pounds per annum.

Each of the other Commissioners, one thousand pounds per
annum.

All such salaries are hereby charged upon the Consolidated

25 Revenue Fund, and such fund, to the extent required for the payment
of such salaries, is hereby permanently appropriated.

7. No Commissioner shall, directly or indirectly, be interested Disabilities of
in any land in the Western Division, orin any matter which may arise Commissioners
in connection therewith under this Act, and any contravention of this

30 enactment shall render void as well the seat of such Commissioner as
any adjudication or appraisement in which he takes part, and before
acting each Commissioner shall take the prescribed oath, and any
violation of this section shall be a misdemeanour.
8. Yach Commissioner shall devote the whole of his time and Time of
35 attention to his dutics under this Act, and shall not be engaged in any Commissioners:
live stock transactions for the sake of gain or any other business.

9. The provisions of section nine of the Crown Lands Act of Attendance of
1889 shall (mutatis mutandis) be applicable to any inquiry by the ™mese
Commissioners, and authority is hereby given to enforce the application

40 of such provisions.

10. The Chief Commissioner shall preside at all meetings of the Meeting of
Commissioners, but in his absence one of them, with the concurrence Commissioners.
of the other, shall act as chairman of such meeting.

Two Commissioners shall constitute a quorum, and the presiding

45 Commissioner shall have an original vote on any question under
consideration :
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consideration : Provided always that such presiding Commissioner
shall have a casting vote on any question on which the votes are
equal, or at the discretion of such presiding Commissioner in cases
where two Commissioners only are adjudicating, and they are not able
5 to agree upon any matter, the further consideration of the case may be
adjourned for the attendance of the three Commissioners.
11. The Governor, on the advice of the Minister, may appoint Employees.
or employ such officers to carry out the provisions of this Act as may
be necessary, and such officers may be removed, or their services
| 10 dispensed with in like manner, and such salaries and allowances
shall be paid to such officers as Parliament shall appropriate for
that purpose.
12. The Minister, the Commissioners, or any of them, or any Right to enter on
person authorised by him or them, may at any time enter upon any ©rov»lnds.
15 Crown lands for the purpose of giving effect to the provisions of this
Act or the Crown Lands Acts.

PART III.

Land may be brought under this Act.

13. Any holder under the Crown Lands Acts of a pastoral or Land maybe
20 homestead improvement or scrub lease or occupation license of land in §roueht under this
the Western Division may apply, as prescribed within six months
after the commencement of this Act, to bring his lease or license under
the provisions of this Act. If no such application is made such lease or
license shall be dealt with as if this Act had not been passed; and
25 where in the said Crown Lands Aects the words “ Local Land Board”
occur, the board constituted under section four hereof shall be the
Local Land Board referred to. In respect of any application to bring
an improvement or scrub lease under this Act, the Governor may,
before granting such application, impose any new conditions or extend,
30 alter, vary, or annul, any present condition; as may be deemed advisable
in the public interest.

PART 1V.
Fxtension, surrender, and issue of new lease.

14. On application in the prescribed manner, the Governor Grant of lease.
35 may extend the term of any lease or of any part thereof up to the
thirtieth day of June, one thousand nine hundred and forty-three:
Provided that—
(a) No extension of any lease held by way of mortgage on or since
the eleventh day of August, one thousand nine hundred, shall

be



Act No. , 1901.

Western Lands.

be granted unless and until a common agreement shall have
been arrived at between the mortgagor, the mortgagee, and
the Commissioners as to any adjustment or otherwise of the
mortgage debt, and as to the terms and conditions to be
entered into by such mortgagor and mortgagee in respect of
such debt, and for the purposes of this section the Commis-
sioners shall be entitled to inspect, or cause to be inspected
on their behalf, all or any books of accounts, mortgages,
deeds, securities, conveyances, agreements, or any documents
10 or instruments relating to the said mortgage debt or the
security therefor.
Should the parties be unable to agree in the manner
above mentioned within twelve months from the date of the
application for extension, the matter shall be referred to the
15 Minister whose decision shall be final.
(b) The acceptance of an extended lease by any mortgagee and
mortgagor shall have the effect of discharging the mortgage
debt in connection with such lease or other security worked
in conjunction therewith to the extent determined upon in
20 the common agreement referred to, and the mortgages and
other instruments by which the repayment of the debt is
secured shall have endorsed thereon the particulars of such
agreement, and all parties thereto shall be bound by such
agreement.
25 The provisions of this section shall extend to any lease which,
although not held by way of mortgage, has been held since the
eleventh day of August, one thousand nine hundred, as security,
wholly or in part for any debt.
15. The acceptance of a new lease will be deemed to have Acceptance of a
30 released and discharged the Government from all claims or rights on ™" '
the part of the lessee to a lease under any of the Crown Lands Acts, and
fromall claims for compensation whatsoever.
16. Particulars of any extension granted under section fourteen, Particulars of
and of any new lease issued in pursuance of the provisions of section ;f,t(f’(’)f“,’,ifrﬁﬂsidto
35 twenty-six, shall be laid before both Houses of Parliament within llge lil_id before
fourteen days after the extension of the new or the extended lease "™
if Parliament is then in session, and within fourteen days after the
commencement of the next session if Parliament is not in session.

17. The Governor after report by the Commissioners may Withdrawal for

40 withdraw any lands held under lease whenever it may be deemed “,‘:f:ff’ﬁjfjfng:d
expedient so to do for the purpose of sale by auction or providing
small holdings ; and every such withdrawal shall be notified in the
Government Gazette and a local newspaper. The lease of land so
withdrawn shall not extend beyond the thirtieth day of June, one
45 thousand nine hundred and forty-three, and shall be dealt with as a

new

(14
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new lease under this Act and any regulations made thereunder. The
area to be withdrawn under the exercise of this power shall not exceed
one-cighth of the area held under the lease from which the withdrawal

is made. The Governor shall, after report of the Board, add to the

5 remainder of the lease such term as may be considered reasonable as
compensation for such withdrawal, but in no case shall such term
exceed six years. After the exercise of such power, the land so
withdrawn shall remain under preferential occupation license to the
lessee at a rent to b fixed by the Board until the said land shall be
10 disposed of in the prescribed manner. Upon the sale or lease of the
said land or any part thereof the lessee shall be entitled to tenant
right as defined in the Crown Lands Acts in all improvements on such
land, payment for which shall be made to the said lessee in such
manner and at such periods as the Commissioners shall direct ; and
15 any such sale or lease of the said land shall be liable to forfeiture if
such payments are not duly complied with. For the purposes of this
section the words *small holdings” shall mean holdings the areas of
which shall not exceed twenty thousand four hundred and eighty acres.

PART V.
20 Terms and conditions of leases.

18, All leases issued or brought under the provisions of this Duration of lease.

Act shall expire on the thirtieth day of June in the year one thousand
nine hundred and forty-three. Where an extension of lease has been
oranted under this Act, the lessee shall surrender his present lease and

95 a new lease shall be issued to him from the date of such surrender, and
such lease as well as every new lease shall contain the covenants set
out in Schedule A hereto, or such of the same as the Governor
may deem applicable, and shall be subject to any modifications or
additions contained in the notification rendering the lands available

30 for lease in the case of new leases, and as may be determined by
the Governor in the case of extended leases or those granted in lieu
of leases surrendered under the provisions of this Act, and no lease
shall convey any authority to carry on mining operations thereon.
Every such lease shall contain a provision to the satisfaction of the

35 Commissioners for the destruction of rabbits, and any lease shall, in
the discretion of the Minister, after report from the Commissioners,
be liable to forfeiture for breach of any of the covenants therein
contained.

-
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PART VI
Determination of rentals and license fees.

19. The rentals on all leases issued or brought under the
provisions of this Act in the prescribed manner shall be determined by
the Commissioners in the manner described in the subsections hereto
for the balance of the term of leases current at the date of the com-
mencement of this Act, and in the case of new leases for periods not
exceeding ten years, and in the case of leases extended under the
provisions of this Act, the rent shall be determined for the periods
ending thirtieth of June, one thousand nine hundred and thirty, and
thirtieth June, one thousand nine hundred and forty-three

(a) In the cace of existing leases the Commissioners, subject to
the provisions of this Act, shall, as aforesaid, determine the
rent for the unexpirved portion of such leases.

(b) No rental or license fee shall in any case be less than two
shillings and sixpence per square mile or part thereof,
exclusive of the purchase money, interest, or rent for improve-
ments, and in no case shall the rent or license fee be fixed
at a higher rate than sevenpence per sheep on the carrying
capacity, estimated on a sheep basis determined by the
Commissioners.

(¢) The rent so fixed in the case of existing leases and in the case
of new leases the rent fixed for the first term on reappraise-
ment as aforesaid shall not be cither increased or decreased
more than twenty-five per centum at the first reappraisement,
and this provision shall apply at each subsequent reappraise-
ment to the rent last fixed.

(d) The Commissioners shall, within six months, or as soon
thereafter as practicable, from the date of application on the
prescribed form for reduction of rental or license fee on
leases or licenses current at the date of the passing of this
Act, determine the amount of provisional rental or license
fee to be paid in connection with such lease or license, and
the rent or fee so determined shall be notified in the Govern-
ment Gazette, and the amounts so notified shall thereafter be
paid to the Under-Secretary for Finance and Trade in lieu of
the rent or fee paid or payable for the year current on the
date this Act comes into force, and such rent or fee shall
thereafter be paid yearly in advance on the due dates until
the end of the year of the lease ov license current on the
thirty-first of December, one thousarnd nine hundred and
four.

(¢)

Rents how
determined.
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(e) The Commissioners shall, before the end of the year one
thousand nine hundred and four, determine the rent or license
fee on each lease or license brought under the provisions of this
section, and the rent or fee so determined shall, after notifica-

5 tion in the Government Gazette, be payable on the due dates
of payments of rents or fees for leases or licenses current on
the first of January, one thousand nine hundred and five,
and thereafter annually until the expiration of the lease or
license current at the date of the passing of this Act. Should

10 the rent so fixed exceed the provisional rent as fixed under
the last preceding subsection, then the lessee or licensee shall
pay the difference in manner aforesaid; should the said rent
be less than the provisional rent, then the lessce or licensee
shall be credited with the difference.

15 20. The Minister may after report from the Commissioners Power to remit rent.

postpone the payment of any rent to such dates as he may determine
without fire or interest.

21, If during the term of any lease or extension thereof, or Increased rentals in
during the currency of any occupation license, any public works shall certain cases.

20 be executed by or on behalf of the Government on or in the vicinity
of any lease or license and by reason thereof the value of such lease or
license shall in the opinion of the Minister, after report by the Commis-
sioners be enhanced, a revaluation of such lease or license or any part
or parts thereof shall be made (the provision of the previous section to

25 the contrary notwithstanding), and the amount of increase, if any, so
determined and the date from which such inecreased rent shall be
payable shall be notified in the Government Gazette, and the rent or
fee so increased shall thereafter be payable yearly until the end of the
period of the lease then current.

30 22. The provisions of subsection (b) of section eighteen shall Special valucs.

not be held to apply to the determination of rentals of lands that
have specific values for business or residential purposes near centres
of settlement or elsewhere.

PART VII.
35 Disposal of Crown lands available for lease.

23. Before any Crown lands in the Western Division not held Areas {0 be
under lease shall become availabie for lease, the Commissioners shal] determined.

recommend the areas and boundaries of the land to be offered for lease
and the rent to be charged therefor, and if there are any improvements
40 on the land they shall fix the amount to he paid therefor.
24,
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94, The Minister may, by giving thirty days’ notice in the Notice in Gazette.
Government Gazette, declare lands open for lease under the provisions
of this Act, and such notifications shall contain particulars as to
the situation, area, rent, value of improvements, if any, upon such
5land, and shall also specify a period within which applications for
leases may be lodged :  Provided that the Minister on the report of the
Commissioners may in like manner at any time withdraw such notifi-
cation, and provided that applications may be made at any time after
the period notified in the Gazette in cases where the land is not under
10 lease or promise of lease.
25, If any lands offered for lease in the manner provided in the Leases not applied
previous seetion shall not be applied for within the period set apart for
‘thie receipt of applications, or should the applications be refused the
particulars of such lands may be again notified from time to time on
15 the same terms and conditions as upon the previous oceasion, or upon
such modified terms and conditions as the Minister on the report of
the Commissioners may deem desirable.

26. Applications for land notified in accordance with the Application for
provisions of the two preceding sections shall be made to the Commis- onoe.

90 sioners on the prescribed form, accompanied by a deposit at the rate
of twenty per centum on the amount of the first year’s rent, as
notified in the Government Gazette; and the Commissioners after
inquiry shall recommend a lease to such applicant as they shall consider
most entitled to it.

25 All applications received after the period mentioned in section
twenty-two shall be dealt with as having been received at the same time,
and if more than one application is received for the same land wholly
or in part, the land may be apportioned between the applicants or any
of them, and any application may be rejected.

30 27. Upon the issue of any lease under this Act, the name of Issue of lease.
the lessee, together with the particulars of the avea, the rent, and the
amount to be paid for improvements if any, shall be published in the
Government Gazette, and all moneys deposited by any unsuccessful
applicant for a lease or an extension of lease shall be refunded within

35 twenty-one days from the date of refusal of his application.

98. Within one month after the notification in the Gazette First payment on
referred to in the previous section the successful applicant shall pay e
to the Under Secretary for Finance and Trade the balance of the
first year’s rent, and, subject to the provisions contained in section
40 twenty-nine, the purchase money forany improvements, at such time and
in such manner as the Minister on the report of the Commissioners shall
direct, and shall execute the lease within the time and in the manner
prescribed, and thereupon he shall be entitled to the issue of a lease,
and upon failure to comply with the provisions of this section all moneys
529—B lodged




Act No. , 1901.

Western Lands.

lodged in connection with the application shall be forfeited, together
with all right to a lease of the lands in question without prejudice to
any rights or remedies that might otherwise be enforced against him
by the Crown by reason of such non-compliance.

b PART VIIIL

Improvements, ownership, and payment therefor.

29. Upon the expiration of any lease granted under the pro- rmprovements to

10

visions of this Act, all the improvements thereon shall become the become property of

property of the Crown, and all improvements upon the land at the
10 commencement of any new lease, not being an extension of an existing
lease, issued hereafter shall be pald for at the rate specified in the
notification in the Government Gazette provided for in section fourteen
of this Act, together with interest at the rate of five per centum on all
amounts overdu ue, and the purchase money owing for such improvements
15shall be a debt due to the Minister, recoverable in any court of
competent jurisdiction. All 1mpr0vements onany lease extended under
this Act shall become the property of the Crown on the termination of
such lease :
Provided,neverthceles:, that the Minister on the report of the Com-
90 missioners may assure or grant tenant-right in the following improve-
ments, viz. :—artesian and other wells, tanks and dams, scrubbing,
clun'mﬂ' noxious growths, ringbarking, and fencing. No improv ements
of the (,Llss mcntmnod abow, if cﬁcctcd without thc consent in writing
of the Minister, shall carry tenant-right therein, and the Minister, in
95 giving such consent, shall fix the maximum amount that may be
recoverable therefor from any incoming tenant on or after the expiration
of the lease or license ; sueh maximum amount shall not exceed the
original cost of such improvements.

80. In the case of any lease or license brought under the Payment for
30 provisions of this Act any moneys received for 1mp1ovements shallAmprarements,

be paid to the owner of such improvements less the costs of and
incidental to the recovery thereof incurred by the Minister and less all
moneys due to the Crown by the owner of such improvements, but it
shall not be encumbent upon the Minister to enforce payment by

35any incoming tenant for improvements owned by any person other
than the Crown, nor to protect the improvements or interests of any
such person.

31. If the improvements are the property of the Crown the Payment by

instalments,

Minister may permit the lessce to pay for them by instalments
40 including principal and interest thereon at the rate of five per centum

per

the Crown.
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per annum, to extend over the whole term of the lease or in their
P discretion to charge rent therefor; and additional covenants for the
due payments of such instalments and for the maintenance, repair,
and protection of such improvements shall be inserted in the lease,
b and whenever such purchase money or interest or part of either or both
r : becomes overdue for a period of three months the purchase money
and accrued interest remaining unpaid shall become due and payable
and may be recovered by the Minister in any court of competent
jurisdiction.

10 PARY IX,
Extension of area.

32. The holder of any conditional purchase, conditional home- Extension of pre-ent
stead or other lease, may apply on or before the thirtieth day of June ****
next, on the prescribed form, for an additional area of land to enable

15 him to make a livelihood thereby, provided that no increase of area
will be permitted to any person—

(a) Who has become possessed of the land upon which the
application is based since the first day of January, one
thousand nine hundred and one.

20 (b) Who, in the opinion of the Minister after report by the
Commissioners, is in occupation of a sufficient area of land
to enable him to maintain his home or make a livelihood
thereby.

(¢) Who is not in bona-fide and exclusive occupation for grazing

25 purposes of the land forming the basis of the application.

(d) Who is the owner of lands elsewhere, which, taken singly or
in conjunction with the lands held by him in the Western
Division, are sufficient to enable him to maintain his home or
make a livelihood thereby.

30 33. It shall be competent for the Minister after report by the Lands need not

Commissioners to allot an additional area of land to the applicant for *¥°™
¢ an extended area in any part of the Western Division, notwithstanding
the fact that the area so allotted does not adjoin any other lands held by
him: Provided that any available Crown lands adjoining, or wholly
35 within ten miles of any lands held by him in that division, must first
be exhausted before the applicant shall be entitled to acquire land
elsewhere. Any area added under the provisions of this section shall
be subject to such terms and conditions as the Minister after report
by the Commissioners may determine.
40 34. It shall be competent for the holder referred to in section Extended area may
thirty, with the consent of the Minister, after report by the Com- .
missioners, to acquire and hold—the provisions of the Crown Lands

Acts
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Acts to the contrary notwithstanding—in his own name one or more'
homestead leases. Notwithstanding that the term of residence has not
been compléted on any such homestead leases. ’

85. Notwithstanding anything to the contrary in the existing Repeal of Acts.

5 Crown Lands Acts, the holder of any homestead lease who has complied
with the conditions of residence thereon may apply for and acquire, by
way of conditional purchase, conditional lease, settlement or homestead
selection, lands in the Eastern or Central Divisions of the State.

PART X.
10 Regulations by the Governor.

12

86. Whenever in this Act the expression “ prescribed” is used Regulations by the

in connection with any matter, and whenever in this Act “ regulations” ®°verer
ave referred to, the Governor may frame regulations for the purpose of
giving effect to the matters which may be so preseribed or in relation

15 to which the regulations are referred to.

And the Governor may generally make regulations for the
purpose of carrying this Act into effect, and may in those regulations
provide for the enforcement thereof by penalties not exceeding in any
case, ten pounds. Such regulations upon being published in the

20 Gazette shall be valid in law. A copy of every such regulation shall
he laid before both Houses of Parliament within fourteen days from
the publication thereof, if Parliament be then in session, or otherwise
within fourteen days after the commencement of the next ensuing
sossion.

26 SCHEDULES.

SCHEDULE A.

CoveEnANnTS referred to in section seventeen:— 1177 (7

(a) To pay rent annually in advance. il v
(b) To tuke, within a specified time, such steps-and measures to destroy rabbits,
20 dogs, and other vermin as the Commissioners shall from time to time direct, and
to keep the lease free of vermin during the currency of the lease to the
satisfaction of such Commissioners.
(¢) To destroy such noxious weeds as the Commissioners may from to time direct.
’ (d) Except for the purpose of building, fencing, or for firewood, not to destroy, or
33 permit the destruction of any timber on the lease without the written consent
of the Commissioners.
(¢) Not to obstruct or interfere with any reserves, roads, or tracks, or the use
thereof by any person.
N
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(f) To foster and cultivate such edible shrubs and plants, and take such steps in
this respect as the Minister may from time to time direct.

(9) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any lease or license, or freeholds or conditional
purchases in the Western Division, or worked in conjunction with any lease or
license in the Western Division.

(#) To furnish such returns or statements as the Commissioners may from time to
time require in connection with any sheep or large stock, cost of improvements,
working expenses, or any other matter relative to any holding in the Western
Division, or to any of the matters herein mentioned in connection with any
property worked 1n conjunction with any lease or license in the Western
Division.

(i) To permit the Commissioners and all persons authorised by the Minister or the
Commissioners to enter and view the whole or any part of the lease or buildings
or other improvements therecon.

(7) To keep in reasonable repair all improvements on the lease.

In addition to the foregoing covenants, the following exceptions and reservations

in favour of the Crown—

(k) All minerals, metals, gems, precious stones, coal, and mineral oils, together with
all rights necessary for ingress, egress, search, prosecution, and removal, and
all incidental rights and powers.

(1) The unrestricted right to proclaim travelling stock, camping or other reserves.
The unrestricted right to withdraw any travelling stock, camping or other
reserve or part thereof from lease or license.

(m) The unrestricted right for the Minister, the Commissioners, or any persons
authorised by him or them to enter upon and examine such land and the
improvements thereon.

(n) The right, if the rent or license fee be not paid on the due date, to impose a
penalty not exceeding ten per cent. per annum on the amount unpaid.

(0) A proviso that if rent shall be in arrear for more than six months after due
date, or if there has been a breach or non-performance of any of the lessee’s
covenants or conditions the Minister may cancel the lease.

(p) Provisions for resumption of lands for mining purposes, townships, or any
public purpose under the provisions of the Crown ILands Aects; and for
compensation for resumption.

(¢) Reservations in favour of the Crown necessary or proper for giving effect to
any Act or regulation for the time being in force,

SCHEDULE B.
Form of oatlk.
I, A.B., Commissioner appointed under the Western Lands Act of 1901, do Lereby

swear that T am not directly or indirectly interested in any land vested in the manage-
ment of the Commissioners for the purposes of that Act, and that I will well and truly,
and without fear or favour, perform the duties of my office of such Commissioner.

liks]

Sydney : William Applegate Gullick, Government Printer. —190L
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