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Act No. 6, 1902.

An Act to deal with the Rabbit Pest; to authorise certain
advantes in connection therewith; and for other purposes
incidental thereto. [Assented to, 15th January, 1902.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

| PART L.
' ‘ ¥ PRELIMINARY.
‘; 1. This Act shall take effect on the first day of May, one short tite.
A thousand nine hundred and two (hereinafter in this Act referred to as
1 ,‘; the commencement of this Act), and may be cited as the ¢ Rabbit Act,
E 1901.”
; vt 2. This Act is divided into Parts, as follows :— Division of Act.

PART I.—PRELIMINARY—sS. 1-6.
\
PART II.—RABBIT BOARDS, DISTRICTS, AND RATES—ss. 7-21.

PART III.—BARRIER FENCES—ss. 22-27.
?a A PART
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I’Al"l‘ 1 —I’RIVM FTENCES—ss. 28-39.
PART V.—DESTRUCTION OF RABBITS—sS. 40-50.

PART VI.—GENERAL AND SUPPLEMENTAL—sS. 51-64.

Repeal. 3. The Rabbit Act of 1890 and all regulations made thereunder,
and the Pastures and Stock Protection (Rabbit) Act, 1900, are hereby %
repealed :

Proviso. Provided that the repeal of such enactments and regulations

shall not—
(a) abate, prejudice, or affect any proceeding now pending in any
Court or before any local land board or other authority ; or
(b) prejudice or affect any proceeding, matter, or thing lawt ully
done or commenced or contracted to he done under the
authority of the said enactments or regulations

and that notwithstanding such repeal—

(c) all offences committed or penalties incurred against or under
the said enactments or regulations may be re \I)OLtl\ ely tried,
punished, enforced, and dedl‘f with as if this Acet had not
been passed ; and

(d) all rights acerued and obligations incurred under or by virtue
of the said enactments or regulations shall, subject to any
express provision of this Act in relation thereto, remain
unaffected by such repeal.

Interpretation. 4, In this Act, unless the context otherwise requires—

“ Crown Lands Acts” means the Crown Lands Act of 1884 and
all amending Acts.

¢ Holding” means any land or collection of lands constituting and
worked as one propcrty, whether held under the same title
or different titles or under titles of different kinds.

“ Large stock ”” includes, bulls, cows, oxen, steers, heifers, calves,
horses, mares, geldings, fillies, foals, asses, and mules.

“ Local land board” means local land board as constituted and
defined under the Crown Lands Act.

“ Notification ” means notification published in the Gazette.
“ Qccupier” means the person for the time being entitled to
possession of a holding or land, and includes the resident y

manager of the occupier where the occupier does not reside
on the holding or land in relation to which the word is used.

“Owner ~’ means—
(a) the person registered as the holder of any lease or license,
or promise of any lease or license from the Crown; or
(b) the person registered as the holder of any purchase, whether
conditional or otherwise, from the Crown ; or
(c)
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(¢) the applicant for a homestead selection whose application
has been confirmed ; or

(1) the person entitled at law to an estate of freehold in
possession in any land granted by the Crown for other
than public purposes; or

(¢) the person in whom is vested any land taken or appro-
priated under authority of any statute authorising land to
be taken or appropriated for the purposes of any priva‘e
undertaking.

“ Preseribed” means prescribed by this Act or any regulation
made thereunder.

“ Private holding” and “private land” mecan respectively a
holding and land not including or being public land.

“ Public land” means and includes land which is not the subject
of any lease or license, or promise of, or agreement for, any
lease or license under the Crown Lands Acts or under any
other Act authorising the occupation or use of land vested
in the Crown; but which—

(a) is vested in the Crown, and is not the subject of any
contract for the sale or grant thereof ; or

(b) is the subject of any dedication or permancnt reservation
for public uses or purposes, not being for a road (whether
the land has or has not been granted or contracted to be
granted for the said uses or purposes).

“Sheep ” includes rams, ewes, wethers, and lambs.

“Stock board ” means board of directors constituted pursuant to
the Pastures and Stock Protection Aect, 1898.

5. For the purposes of this Act—

(a) a fence shall be taken to be on the boundary of any district,

holding, or land, or on the common boundary of any districts,

holdings, or lands, if it follows the line which is such actual,

reputed, or accepted houndary, or where the houndary is
inaccessible or incapable of being fenced, if the fence follows
such boundary as nearly as possible, having regard to the
physical features of the country, or if in any case such fence
follows any line which, in the opinion of the person, hoard,
or court by whom or which any matter or proceeding under
this Act may be determined, is sufficiently approximate to
such boundary ; and

(b) the intervention of a voad or watercourse (not being a
permanent river) shall not prevent holdings or lands being
taken to be adjoining, or prevent a fence along either side of
any such road or watercourse being taken to he on the
common boundary of the holdings or lands on either side
of such road or watercourse.

6,

Definition of
“boundary ” and
“adjoining.”
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6. (1) The Governor, by proclamation in the Gazette, may
declare the whole or any part of New South Wales to be rabbit
infested, and may revoke or vary any such proclamation.

Except where otherwise in this Aect expressly provided, this
Act shall only apply to the area so declared to be rabbit infested.

(2) In applying Parts IV and V of this Act to any munici-
pality, the council of the municipality shall be deemed to be the
occupier of all land vested in or held by such municipality, and, in
respect of commons, the trustees thereof shall be deemed to be the
occupiers.

The provisions of this Act shall not apply to any lands held
under any form of lease from the Crown in the Western Division, as
defined by the Crown Lands Acts.

PART 1L
RABBIT BOARDS, DISTRICTS, AND RATES.
Rabbit districts and boards.

7. The Minister may by notification in the Gazette constitute
rabbit districts and by like notice amend or revoke such notification.

8. (1) There shall be a rabbit board for each district. Such
board shall consist of five members, four to be elected under this
Act and one, who shall be the chairman, appointed by the Governor.
Three members shall form a quorum.

(2) Such board shall hold office for three years: Provided
that for sufficient cause the Governor may remove any member and
appoint a person for the unexpired period. On the death or resignation
of an elected member a new member shall be elected in his place. The
board shall hold office until the appointment of its successors. In the
event of no proper election taking place the Governor may appoint the
necessary number to constitute the board.

(3) Every member shall be entitled to receive, out of the
rabbit fund of the district, the prescribed fees.

9. On the notification of a rabbit district, the Minister shall
as soon as possible and as far as practicable prepare a roll showing
the names of all persons entitled to vote at the election for members,
and thereafter such roll shall be kept and revised as occasion may
require by the rabbit board.

10. The election of the rabbit board shall take place in the
prescribed manner, and provision shall be made for voting by post.
The cost of the election shall be paid out of the revenue of the board.

And
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And every person whose name is on the roll referred to in the last
preceding section shall be entitled to a vote at such election, and the
necessary qualification to entitle a person to have his name on the roll
shall be that such person has been assessed, or is liable to be assessed,
for payment of rates under section fourteen hereof : Provided that any
person who is assessed in respect of not less than two thousand and
not more than five thousand sheep, or not less than two hundred nor
more than five hundred head of large stock, shall be entitled to two
votes, and any such person who is assessed in respect of more than
five thousand sheep ov more than five hundred head of large stock
shall be entitled to three votes.

11. The members of a rabbit board shall be a corporate body Rabbit board to be
under the style or title of the notified name of the board, and under * ©Po "%
such style or title shall have perpetual succession and a common seal,
and be capable in law of suing and being sued.

The validity of any acts of a rabbit board shall not be affected
by any 1nf0rmahty or irregularity in its constitution; and the fact
that all or any of the scats on the board are vacant shall not of itself
operate to dissolve the corporation.

12. A rabbit board may employ a secretary and all other omcer:.
necessary officers, and pay them out of the rabbit fund. The number
and salaries of such officers shall be approved by the Minister. Such
officers shall be under the exclusive control of the board, and subject
to dismissal at any timne. In addition to such officers, the Governor may
appoint an inspector. He shall be paid out of the rabbit fund, but be
under the control of the Minister.

13. A rabbit board— Daties of boards.

(a) shall cause proper minute books to be kept of all its
proceedings ;

(b) shall cause true and regular accounts to be kept ot all moneys
received or paid by it under this Act, and shall give the
owner of any land or the occupier of any private holding
within the rabbit district access to such accounts at all
reasonable hours ;

(c) shall produce for mspectxon to any person duly authorised in
writing by the Minister or the Colonial Treasurer all its
boo]\s, accounts, agreements, vouchers, letters, or other
documents which may relate to any matter under this Act.

Rabbit rales.

14. (1) Every rabbit board shall in each year make or cause to Rabbit rate.
be made an estimate of the probable sum which will be required (in
addition to fines, penalties, and other revenues) for the effective
administration of this Aect in its district; and the said sum shall be
raised by a rahbit rate upon sheep and large stock within the district.

Subject
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Subject to the provisions hercinafter contained, the amounts
levied under the rate shall be determined by the board in respect of
the holdings within its district, and the board shall assess and rate
every owner or occupier who has ten Lead or more of large stock and
one hundred sheep or more. Such assessment shall not exceed in
the annual aggregate three pence per head of large stock and one
half-penny per head of sheep.

Provided that in the case of unstocked or partly stocked land,
whatever may be the actual number of stock on such land, there shall,
for the purpose of the said assessment and rate, be deemed to be one
sheep on every three acres.

Provided also that only half rates shall be levied in respect of
any holding enclosed by a fence, erected before or after the commence-
ment of this Act, which, in the opinion of the board, is rabbit-proof.

(2) The rabbit board shall have access as prescribed to—
(a) returns of sheep or large stock made under the Pastures and
Stock Protection Act, 1893, or any other Acts; and
(b) returns collected by the police or other authorised persons for
statistical or other purposes.

15, When the amount payable under the rate in respect of any
holding has been determined by the board, the preseribed notice of
such amount shall be given to the person liable to pay the same.

The amount so determined shall, on such notice being given,
he paid to such person or bank, and on or before such date as may be
specified in the notice, or,in case of an appeal, within seven days after
the determination of the appeal :  Provided that the amount may be
payable in instalments if the board so directs.

The person liable to pay such amount shall he the occupier of
the holding.

16. (1) Every rate and cvery determination by a rabbit hoard of
the amount payable in respect of any holding under such rate shall be
entered in a book (to be called the rabbit rate-book) which shall be
kept in the preseribed form and manner; and all persons shall have
access thereto at all reasonable times. The said book shall, on the
production thereof, be prima facic evidence of the rate and of the
amount determined as payable under the rate in respect of the holding.

(2) The rabbit board may make such amendments and
sapply such omissions in the entries in such book as may be necessary.

(3) Except in the case of an amendment rendered necessary
by an appeal, and except in the case of formal amendments, an
amendment of the rabbit rate-book in respect of any holding shall he
deemed to be a determination by the board of the amount so payable
under a rate in respect of the holding.

17. If any person is aggrieved by the amount determined by
the board as payable by him under the rate, he may, within twenty-one

days
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days after the aforesaid notice has been given, appeal to a court of
petty sessions having jurisdiction within the district in which his
holding is situated, by a notice in the preseribed form, accompanied by
the prescribed deposit ; and the said court shall determine the amount
payable under the rate, and may order interest to be paid thereon at
the rate of five pounds per centum per annum, calculated from the
date for payment specified in the notice.
18. Any sum due as a rabbit rate in respeet of any holding Recovery of unpaid
shall be, and until the payment thereof shall remain a charge upon s &
the lands constituting the holding.

Payments to boards by Government.

19. The Governor may cause to be paid out of the Consolidated contribution by
Revenue Fund to the rabbit fund of every rabbit district a subsidy Goremment to
in respect of public land in the distriet. : '

20. (1) Where money is voted by Parliament for the purchase of Supplying netting
wire-netting or other materials used in the construction of rabbit-proof #d muterials.
fences, or any machinery, plant, or substances for the destruction of
rabbits, the Minister may—

(a) apply the same to such purposes, and distribute the netting,
material, machinery, plant, and substances or any of them
among the rabbit boards; or

(b) lend the money so voted or any part thereof to the rabbit
boards for the purchase by such hoards of such netting,
material, machinery, plant, or substances for use within the
respective districts of such boards.

(2) The said boards shall pay to the Colonial Treasurer the
cost of such netting, material, machinery, plant, and substances, and
any money so lent by instalments spread over a period of not greater
than twenty years, with interest on the amount due at the rate of five
per centum per annum.

(3) If at any time the payment by any such board of any
such instalment or interest is in arrear, the Colonial Treasurer may
forthwith take possession of any moneys or other property vested in
the board, and may make assessments and levy rates under this Act,
and for that purpose shall have, and may exercise, the powers of the
board.

(4) The board may, with the money so lent, purchase any
such netting, material, machinery, plant, and substances as aforesaid,
and may sell or let the same, and any netting, material, machinery,
plant, or substances distributed to them under this section to oceupiers
or owners of private land within their district on such terms as may
be agreed upon :

Provided that the cost of any such netting, machinery, materials,
plant, and substances so sold, and all expenses in connection with the

same
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same shall bz repaid by such occupicrs and owners to the board in
instalments spread over not more than twenty years with interest on
the amount due at the rate of five per centum per annum :
Provided also that—
(a) such purchase money and interest shall be a charge on the
holding of the owner or occupier within the district ;
(b) any such netting shall be erected within twelve months after
delivery thereof ; :
(¢) theletting of machinery or other appliances for the destruction,
of rabbits shall be subject to such terms and conditions as
may be agreed upon between the Minister and the boards.

Rabbit funds.

21. All subsidies, fines, penalties, rates, and other moneys
received by a rabbit board under this Act shall form part of a fund to
be called the rabbit fund of the district.

Moneys forming part of such fund may be applied by the
rabbit board of the district to the payment of any expenses of, or
incidental to, the administration of this Act by the board, or of any
costs or expenses incurred in accordance with the provisions of this
Act, and not otherwise.

The Governor may cause the accounts in connection with the
rabbit fund of any district to be audited, and the expenses of the
audit shall, if the Governor so requires, be paid out of such fund.

AR T
BARRIER FENCES.

22. (1) A rabbit board shall have power to—

(a) erect a barrier fence on any land, whether public or private
within or without the rabbit district ; and

(b) convert into a barrier fence any fence, whether rabbit-proof
or not, on any land within or without such district ; and

(c) erect a barrier fence across any road or travelling stock route,
making gates in such fence for the passage of members of
the public and their stock ; and

(d) place a rabbit-proof gate in any barrier fence; and

(e) co-operate with the rabbit board of any neighbouring rabbit
district in any such work.

(2) A barrier fence shall be taken to mean a rabbit-proof
fence which protects, or will protect, from the incursions of rabbits
the rabbit district, or any part thereof, whether such fence is erected
without or within the district. 923.
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23. A rabbit board shall not be liable to pay or make com- Cuse where com-
pensation for anything lawfully done in exercise of the powersPosetionsten
conferred by the next preceding section except damage by severance
caused by the erection upon private land of a barrier fence.

The amount of compensation so payable to any person shall, upon
appiication by him as prescribed, be determined by a court of petty
sessions ; and in determining such compensation the court shall take
into consideration and set off any benefit aceruing to such person’s
property by the construction of such fence, and may award costs to or
against any party appearing before it.

24. Where a rabbit board ercets a Dbarrier fence or converts Contribution for
any fence into a barrier fence on the common boundary of its distriet poundury barrer
aud any adjoining rabbit district, the rabbit board of such adjoining
district shall Dbe liable to pay to such first-mentioned board half the
cost of the erection, maintenance, and repair of the fence.

25. (1) It shall be the duty of a rabbit board or boards erecting Rabbit boards to
a barrier fence, or converting a fence into a barrier fence, to maintain Egllfifi‘:r“{(‘f}“?‘o‘;‘_‘“'*“‘"‘
it in an cffective manner and keep it in good repair.

(2) Where, except as provided in the next section, before
or after the commencement of this Act, and at the expense or
principally at the expense of the Crown, a barrier fence has been
erected, or a fence has been converted into a barrier fence, which is
wholly or in part within or on the boundaries of a rabbit district, the
rabbit board of such district shall maintain in an effective manner so
much of the fence as is within or on the said boundaries and keep it in
good repair :

Provided that with reference to so much of the fence as is on
the common boundary of two rabbit districts, the rabbit boards of
such distriets may agree which board shall maintain and repair the
fence, and, failing such agreement, the board named by the Minister
shall maintain and repair the fence and may recover {from the other
board half the expense so incurred.

26. Where before or after the commencement of this Act, and Railway Commis- .
at the expense of the Crown, a barrier fence has heen erected, or R i it
fence has been converted into a barrier fence, which is wholly or in fences.
part on the boundary of any lands vested in the Railway Commis-
sioners, the Commissioners shall maintain in an effective manner so
much of the fence as is on such boundary and keep it in good repair,
but the costs of such maintenance and repair shall be paid out of the
Consolidated Revenue Fund, and the said Commissioners shall permit
any person authorised by the Miuister or a rabbit board to enter
upon any land vested in the Commissioners for the purpose of rabbit
destruction.

27. In the case of any dispute between rabbit boards as to the Arbitration in case

r - ] b = . of dispute between
payment of any money or the doing of any act required to be 1)2{1(1 OF bourd:,
done
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done under the provisions of this Aect, or as to the carrying out of any
agreement between them made under this Aect, the matter of the
dispute shall be referred to and shall be determined by the Minister :
Provided that the Minister before making his award may refer the
matter in dispute to the local land bhoard of any land district for
investigation and report; and may thereupon either make such award
himself or refer the whole matter, together with such report (if any),
to the land appeal court to make an award. Every such award shall
be final and conclusive for all purposes.

PART 1IV.
PRIVATE FENCES.
What are private rabbit-proof fences.

28. For the purposes of this Part, a rabbit-proof fenee shall be
some one of the three kinds of fence herein deseribed, namely, either—
(a) a substantial fence hung with galvanised-wire netting, at least
forty-two inches in width, of a mesh and gauge to be
approved of by the rabbit board, such fence being furnished
with suitable rabbit-proof gates or other appliances at every
necessary break in the fence: Provided that all other
dimensions of such fence, including the height above
ground, the depth below ground of the posts thereof, and of
the wire-netting thereon, and all other details in connection
therewith shall be in accordance with specifications to be
published in the Gazette by the rabbit board; or
(h) a fence erected in accordance with the requirements of the
Rabbit Act of 1890 while such Act was in force, and heing
in a proper state of repair; or
(c) a fence reasonably sufficient in the opinion of the rabbit hoard
for the purpose of excluding rabbits.

29. (1) The rabbit board of the district within which any fence
alleged to be rabbit-proof is situated shall, if so required in writing
by the owner of the fence, cause the said fence to be inspected ; and
when such board is satisfied that the fence is rabbit-proof, it shall
grant a certificate to that effect. .

(2) In any proceeding before a local land hoard in respect
of a rabbit-proof fence, or in a court to recover money by way of
contribution in respect of any such fence, such certificate shall he
prima facie evidence of the fact; and evidence in contradiction shall
not be adduced, unless the prescribed notice has heen given. .

80. Where any lands are divided or bounded by a road or
travelling stock reserve or route or public lands, the local land hoard may
grant to the occupiers or owners of such lands, or any of such owners

or
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or oceupiers, permission to carry a rabbit-proof fence across such road,
reserve, route, or public lands :  Provided that rabbit-proof gates shall
be erected at places where the fence crosses such road or route, unless
the local land board dispenses with the erection of the same.

Any dispensation granted under this section may be granted for
a limited time and subJect to_conditions, and may be revoked by
the board upon reference by the Minister or application by any perqon
interested.

81, Where a rabbit-proof fence on Crown lands, erected or
made rabbit-proof before or after the commencement of this Act (not
being a barrier fence erected or made rabbit-proof by or principally by
the Crown or a rabbit board) in the opinion of the Minister makes
rabbit-proof certain Crown lands, such fence shall, for the purposes
of this section, be deemed to be an improvement distributed equally
over all such lands, and the value thereof shall be the value of the
improvement to an incoming tenant of such lands, and any purchaser
or lessee thercof shall pay for the same in accordance with the provisions
of the Crown Lands Acts.

11

Rabbit-proof fence
to be an improve-

32. The occupier of a holding consisting wholly or in part of Notice of intention

Crown Jands held under occupation license or annual lease, may give

beard that he intends to make such holding rabbit-proof by erecting a

rabbit-proof fence, or converting a fence into a rabbit-proof fence ;
and where such notice has been given, and such holding has been
made rabbit-proof in accordance with the terms thereof, such holding
shall be deemed to have been made rabbit-proof by a rabbit- prooi
fence as from the date of such notice, so far as regards the payment
under this Act for improvements in connection with any lands with-
drawn from occupation license or annual lease by becoming the
subject of any purchase or lease from the Crown after the date of
such notice: Provided that the rabbit-proof fence shall be completed
within one year from the date of such notice or within such further
time as such board on application may allow.

The provisions of this section shall apply in cases where the
proposed fence is a ring fence intended to enclose a group of holdings,
in which case the notice may be given by any occupier of a holding
proposed to be included in the group.

to fence occupation
license or annual

notice in the prescribed form to the chairman of the local land lease, &e.

33. (1) Where a boundary, or any part thereof, of any holding Adjoining holdings
is fenced with a rabbit-proof fence, or a fence on such Loundaey, qe'e covixibuto balf

part thereof, has been made rabbit-proof at the expense of the occupier T

or owner of such holding, or of the occupier or the owner of any land
included in the holding, a contribution towards the cost of the work
shall, subject to the provisions of this section, be payable by the owner
of any land outside the holding and adjoining the rabbit-proof fence to
the occupier or owner who has incurred such expense.

Provided

it-proof
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Provided that a contribution shall not be payable where the local
land board is of opinion that the rabbit-proof fence has been erected,
or the fence has been made rabbit-proof otherwise than bona fide for
the purpose of excluding or destroying rabbits, or unless or untilin the
opinion of the said board the land from the owner whereof the contribu-
tion is demanded derives a benefit therefrom.

The right to receive such contribution shall vest, and the
liability to pay the same shall arise, when the then occupier of the
holding gives to the then owner of the land outside the holding the
preseribed notice of demand; and from and after the date when such
notice is given, the amount of the contribution, or so much thereof
as may for the time being be unpaid, shall, until payment, be and
remain a charge upon the land in respect of which such contribution
is payable.

(2) The following provisions as to contributions shall
apply :—

(a) A contribution shall be payable only in respect of so much of
the fence as is on the common boundary.

(b) The amount of the -contribution shall in every case be
assessed according to the benefit derived, and to be derived,
from the fence, and shall in no case exceed half the value of
the fence, or in the case of a fence which does not belong
or does not wholly belong to the person who makes the same
rabbit-proof, shall not exceed half the value of the work of
making such fence rabbit-proof; and such value shall be
the value at the date when the aforesaid notice of demand
was given. The amount of the contribution shall be deter-
mined by the local land board.

{v) Nothing in the Crown Lands Acts or in the Act ninth
George the Fourth number twelve shall relieve any person
from liability to pay a contribution under this Act.

(d) It shall be immaterial whether the rabbit-proof fence was
erected or the fence was made rabbit-proof before or after
the commencement of this Act.

34. In any case where a contribution towards the cost of a
rabbit-proof fence is payable under the provisions of the last preceding
section, an annual contribution towards the expenses incurred in the
maintenance and repair of the fence shall also be paid; and for the
purposes of such annual contribution the years shall be taken to run
from the date or recurring date of the notice of demand required by the
said section.

The right to receive such annual contribution, and a corres-
ponding duty to maintain and repair the rabbit-proof fence, shall run
with the holding whereof the occupier or owner was entitled to receive
payument of the contribution towards the cost of the fence; and the

liability
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liability to pay such annual contribution shall run with the land whereof
the owner was liable to pay the aforesaid contribution towards the cost
of the fence.

The amount of such annual contribution shall be one-half the
expenses of, or incidental to, the maintenance and repair of the fence,
as determined by the local land board.

Nothing in this section shall affect any right to an annual
contribution towards the cost of the maintenance and repair of a
rabbit-proof fence accrued under or by virtue of the provisions of
the Rabbit Act of 1890, and the local land board shall have power
to assess and determine the amount of any such contribution.

85." Where a private rabbit-proof fence, erected before or after The Crown to contri-
the commencement of this Act (not being a barrier fence erected or Pute i cortuin cascs.
made rabbit-proof by or principally by the Crown or a rabbit board),
forms a common boundary fence between private and public lands, and
before or after the commencement of this Act particulars of such
fence have been furnished to the Minister, and he has consented to
the erection of the fence, the same contribution shall be payable by
the Crown in respect of the erecting the fence or making it rabbit-proof
as would be payable by any private owner; and the amount of such
contribution shall be determined by the local land board in the same
manner as if the said public lands were private lands.

26. Where fences within a rabbit district have wholly or in part, Barrierfences erected
before the commencement of this Act, been rendered rabbit-proof by ey the beive oF
the expenditure of moneys voluntarily contributed or paid for the for.
purpose by any stock boards, or by any persons, the rabbit board of
the district may apply any moneys raised by rabbit rates within the
district in repaying to the said stock boards or persons the moneys
so contributed or paid by them as aforesaid, or any part thereof, if, in
the opinion of such board, the fences are barrier fences within the
meaning of this Act.

Grouping of holdings.

87. When a ring fence enclosing two or more holdings or any Formation of groups.
portion thereof is a rabbit-proof fence, made rabbit-proof by or by
agreement between the occupiers or owners of such holdings, the lands
(including all roads) so enclosed shall, with the consent of the rabbit
board of the district, form a group of holdings within the meaning
and for the purposes of this Act.

Any existing fence or portion thereof may form part of the ring
fence of any group, but not without the consent of the owner of such
fence or portion thereof whose holding thereby forms part of the group.

The Minister may agree that any public lands shall be included
within a group, and the Crown shall thereupon become liable in the
same way as the occupier or owner of any holding of private lands
within the group. The
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The rabbit board may agree that any rabbit-proof fence erected

by it, or any barrier fence, may be used for the purpose of the grouping
of holdings.

‘Where any holding is enclosed with a rabbit-proof fence, and
any part of the holding becomes the subject of any homestead selection,
purchase, or lease from the Crown, and is thereby withdrawn from
such holding, the new holding created by such homestead selection,
purchase, or lease, and the residue of the original holding shall be a
group of holdings ; and any portion subsequently so withdrawn from
the residue shall also be a holding within the group.

Any group of holdings constituted under the Rabbit Act of
1890 shall be a group of holdings within the meaning and for the
purposes of this Act.

Ownor not bl 38, When any group of holdings has been made rabbit-proof,

fencing land within the ogcupiers or owners thereof shall not be liable to contribute

rabbit-proof group. ° . . < lus s L .
towards the cost of erecting or maintaining and repairing a rabbit-
proof fence or making rabbit-proof any existing fence around any
holding within the group; and it shall be immaterial whether the
group has been made rabbit-proof before or after the commencement
of this Act.

GHrouped holdings. 89. (1) A group of holdings shall be deemed to be a single
holding so far as regards any contribution towards the cost of the
erection, maintenance, or repair of rabbit-proof fencing as payable by
or to the occupiers or owners of adjoining holdings or lands outside
the group.

Biowisiorns npiilioabls (2) The following provisions shall apply to the holdings

to. forming part of a group, and to the occupiers thereof :—

(a) The liabilities of such occupiers as between themselves, in
respect of sums expended or to be expended for the erection,
maintenance, or repair of the ring fence, or of amounts paid,
or to be paid, as contributions towards the cost, maintenance,
or repair of any portion of such fence, shall be proportionate
to the respective areas of their holdings, and in any case of
dispute shall be such as may be declared by the local land
board ; and the amount declared by such board to be payable
by any such occupier shall be a charge upon all land forming
part of his holding.

(b) The majority in number of the occupiers whose holdings for the
time being constitute a group may, from time to time, by an
instrument in the prescribed form, appoint any person to be
the secretary of the group; and proceedings may be taken
under this Act by or against the secretary for the time being
of a group, as nominal plaintiff or defendant representing
all the occupiers of holdings constituting, or which at the
time when the liability arose constituted, the group.

(¢)
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(¢) In any case where a group of holdings is not known to have
a duly appointed secretary, or the duly appointed secretary
annot be found, the rabbit board of the district in which
such group or any portion thereof is situate may designate
the occupier of any holding included within the group to be

s the nominal defendant representing all the occupiers of all

the holdings constituting the group for the purposes of any
proceedings under this Act proposed to be taken against
such group or such occupiers; and proceedings may there-

* upon be taken against such occupier as nominal defendant
in the same way as if he were the duly appointed secretary
of the group.

(d) Where judgment has been recovered against the sceretary
of a group or other nominal defendant as aforesaid, and
has not been satisfied, or where an order for the payment
of money has been made against such secretary or nominal
defendant, and has not been complied with, the person
entitled under such judgment or order may apply to
the local land board to settle the respective amounts to be
contributed by the occupiers of the holdings within the group
for satisfaction of such judgment or compliance with such
order; and the local land board shall thereupon settle the
said respective amounts in proportion to the respective areas of
the holdings ; and the person entitled under such judgment
or order may take proceedings against each or any of such
occupiers for the amount settled by the land board.

(¢) A holding shall not cease to form part of a group, by reason
only of any change of ownership of such holding, or of any
other holding; but any occupier may, with the permission
of the rabbit board, and subject to any condition which it
may impose, detach his holding from the group of which it
formed part if the boundaries of such holding have been
made rabbit-proof.

(f) If at any time it appears to the rabbit board that a group of
holdings is too large for the effective destruction of rabbits,
and that the occupiers of not less than one-half of the
grouped lands desire that such group may be subdivided, it

. shall be lawful for the board to authorise the subdivision of

such group, and to determine the lines of subdivision. And
the subdivision rabbit-proof fence between any two of the
groups into which the original group has been subdivided
shall, in all respects, be dealt with as if the same formed part
of the ring fence of each such group.

“r

PART
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PART V.
DESTRUCTION OF RABBITS.
Destruction by owners and occupiers.

Duty of owners and 40. Tt shall be the duty of the owner or occupier respectively
occupie:s to destroy . . v .
rabbits, 7 of any land from time to time to suppress and destroy, by all lawful &

means, at his own cost, and to the satisfaction of the rabbit board,
all rabbits which may from time to time be upon such land, or upon
any roads bounding or intersecting the same, or any part thereof.

Penalty for defau't. Any such owner or occupier who fails to fully and continuously «
perform such duty as aforesaid shall be liable to a penalty on the first
eonviction of not more than ten pounds, and on the second conviction
of not more than twenty-five pounds, and on the third or any subsequent
conviction of not more than fifty pounds.

Any owner or 41. For the purpose of destroying or suppressing rabbits, any

ocempler may burn o wner or oceupier may at any time, with the consent of the rabbit
board first obtained, and notwithstanding anything in any Act
contained, burn or ignite any straw, stubble, grass, herbage, scrub,
wood, or other inflammable material on his land, subject only to
conditions to be imposed by the board.

Authorised person 42. (1) Any authorised person may, on the production of his

may enter holding. o ythority (if such production is demanded by any owner or occupier),
from time to time enter any land with or without assistants, dogs,
horses, and vehicles in order to search whether any rabbits are on such
land, or to erect or repair barrier fences or gates, or to examine and
inspect land, or for any purpose whatsoever under this Act, and may
remain thereon so long, and do all such things as may be necessary
or reasonable.

Penalty for (2) Any person who falsely represents himself to be, or
e o personates an authorised person under this Act, shall be guilty of a
obstructing =]

authorised person.  Misdemeanour, and shall on conviction be liable to be imprisoned
with or without hard labour for any period not exceeding six months,
or to pay a penalty not exceeding one hundred pounds.

Any person who wilfully assaults, obstructs, hinders, or ¢
interrupts, or causes to be assaulted, obstructed, hindered, or
interrupted, any authorised person in the exercise of any power or
authority vested in him by this Act, shall for every such offence, if
no. other penalty is specially provided, be liable to a penalty not
exceeding twenty pounds; but no proceeding for recovery of such
penalty nor the payment thercof shall be a bar to any action at law
for or in respect of any such assault as aforesaid, but every such
action may be commenced and proceeded with as if this Act had not
passed.

Meaning of (3) For the purposes of this section an “authorised person ”
“authorised person.” yyeang a person having authority from the Minister or from a rabhif
board, and such authority may be a general authority.

.-

Destruction
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Destruction by rabbit boards.

48. A rabbit board may, by notice in the Gazette, specify—  Rabbit board may
(a) the date or dates (not being less than one month from the date a'i,‘g;‘lf;;c’f‘bb‘“ aliy
of the notice) on or before which the owners or occupiers of
all or any lands within the rabbit district shall respectively
commence the work of suppressing and destroying rabbits on
such lands, or upon any roads bounding or intersecting the
same ; and
(b) the period or periods during which the said work shall be
continued and systematically carried out; and
(c) the means (being means previously sanctioned by the Minister)
which shall be adopted for carrying out the said work.
Any such notice, or an abstract thereof, shall also be published
not less than one month before the date or dates so specified in one or
more newspapers published or circulating in the rabbit district.
The rabbit board may also give to the owner or occupier of
any land within its district a peremptory notice in writing to take
all proper steps in order to suppress and destroy rabbits on such
land, and to adopt such means for the purpose as may be specified
in the notice. The expression “proper steps” in this section means
such steps as may be declared by the rabbit board in the notice or by
notification to be proper steps for suppressing or destroying rabbits.
44, If any such owner or occupier neglects or fails to comply with Powers of board if
the terms of any notice, whether published in the Gazette or given to ety e s
him in writing as aforesaid, such person may be summoned to appear
before the rabbit board, and unless he explains his neglect or failure
to the satisfaction of the hoard, or receives an extension of time to
comply with the notice, any person authorised by the board may enter
upon the land and use such means and take such measures and do and
perform such acts or things as to him may appear proper or necessary
to be done to ensure the destruction of all or any of the rabbits upon
such land, and shall have free right of ingress, egress, and regress into,
over, and across such land for such period as may, in his opinion, be
necessary for destroying such rabbits:
Provided that where a municipal council is such owner or
occupier, the council clerk shall be the person to be summoned on
behalf of such council :
Provided also that
(a) poison shall not be used unless notice has been given to
the occupier of the land of the intention to use poison,
and nothing shall be done in contravention of the Animals
Tnfectious Diseases Act of 1888; and
(b) nothing contained in this section shall prejudice any proceed-
ings under this Act for the recovery of any penalty incurred
by an owner or occupier of any land.
B 45,
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45, All costs, charges, and expenses incurred by a rabbit
board under the provisions of the next preceding section in destroying
rabbits upon any land shall be repaid by the owner or occupier of the
land, and until such repayment shall be and remain a charge upon
such land, and shall have priority over all mortgages or other charges
thereon, other than debts due to the Crown. In the case of land
vested in or held by any municipality, such costs, charges, and expenses
shall, until payment, be and remain a charge on the revenues of such
municipality, as well as a charge on the land upon which the rabbits
were destroyed.

Natural enemies of rabbils.

46. The Governor, by proclamation in the Gazette, may declare
any animal, bird, or reptile to be a natural enemy of the rabbit, and
prohibit within any area (whether within a proclaimed rabbit-infested
district or not) to be specified in such proclamation the wilful wound-
ing, killing, or capturing, selling, or disposing of any such animal,
bird, or reptile, without a special permit in that behalf, and may alter
or revoke any such proclamation, or any proclamation to the like effect
made under the Rabbit Act of 1890.

Any proclamation issued under the Rabbit Act of 1890 whereby
any animal, bird, or reptile has been declared to be a natural enemy
of the rabbit, shall continue in force according to the tenor thereof,
unless and until revoked under the provisions of this section.

Any person who, within an area or district mentioned in any
such proclamation, without lawful authority (the proof of which shall
be on such person), wilfully wounds, kills, captures, or sells or disposes
of any animal, bird, or reptile so declared to be a natural enemy of the
rabbit, shall be liable to a penalty of not more than five pounds.

Offences.

47. Any person who—

(a) wilfully carries, drives, or passes any live rabbit through,
under, or over any rabbit-proof fence or gate; or

(b) wilfully leaves open any gate in a rabbit-proof fence ; or

(¢) without lawful authority (the proof of which shall be on
the person claiming to have the same) wilfully destroys,
injures, tears-up, depresses, or removes any portion of a
rabbit-proof fence or gate, or excavates under, or in any way
tampers with, any portion of such fence or gate, so as
thereby to endanger its effectiveness as a rabbit-proof fence
or gate ; or

(d)
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(d) attempts to do any such act as is hereinbefore mentioned, or
procures the same to be done
shall be liable to imprisonment, with or without bard labour, for any
term not exceeding six months, or to a penalty not exceeding one
hundred pounds, or to both imprisonment and penalty.

A rabbit-proof fence or gate, for the purposes of this section,
shall mean a fence or gate apparently intended to protect any land
from rabbits, and shall include a barrier fence, or gate therein, and it
shall be immaterial whether or not such fence or gate is in accordance
with the requirements of this Act.

48, Any person who without lawful authority (the proof of Penalty for keeping,
which shall be on the person claiming to have the same) wilfully Mherating, &c.,
liberates or attempts to liberate, or has in his possession any live ;
rabbit (whether within a proclaimed rabbit-infested district or not),
shall be liable to a penalty not exceeding one hundred pounds for
every such offence; but nothing herein contained shall be construed Permission to keep
to prohibit any person from keeping live rabbits in any safe enclosure ™'
with the permission of the Minister first had and obtained.

49. Any person who, without lawful authority (the proof of Penalty for
which shall be on the person claiming to have the same), wilfully t?.f,'i;l;f,e:{:_g““h
destroys, injures, removes, or interferes with any trap, snare, poison,
matter, or thing which is used or required for the purpose of capturing
or destroying rabbits, and which is lawfully placed upon any land
for such purpose shall be liable to a penalty not exceeding twenty
pounds.

Lzpenditure of public money.

§0. Where money has been voted by Parliament for the purpose Hxpondibuss by
of rabbit destruction on public lands, or for the erection or repair of boads of publie
barrier fences, the Minister may authorise a rabbit board to apply pmqe fhplie
such money or any part thereof for that purpose, on such terms and

conditions as he may think fit.

PART Vi,
GENERAL AND SUPPLEMENTAL.
Procedure.
51. Any proceedings for—
(a) the recovery of any sum of money, which any person is, Petty sessions to
in pursuance of this Act, required or made liable to pay; or 2?11‘:)‘%;‘;‘1‘5:::‘;]&“*’"17
(b) the recovery of penalties or punishment of offences under this money claims.
Act or any regulation made thereunder
shall be heard and determined in a summary way before a court of
petty sessions in accordance with the provisions of the Acts in force
for the time being regulating summary proceedings before justices.

Any
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Any person may take proceedings for the punishment of any
offence under this Act; but where the land upon which an offence
was committed is situate within a rabbit district any penalty imposed
for such offence shall helong and be paid to the rabbit board of the
district, any law or statute to the contrary notwithstanding, and the
court imposing such penalty shall order accordingly.

52. Where under this Act any sum of money is ordered by a
court of petty sessions, or by a court of quarter sessions on appeal
therefrom to be paid, and the same is not paid within the period
named in such order, it shall be lawful for the person entitled to receive
payment of such sum to sue upon such order in a district court or the
Supreme Court.

538. In any proceedings under this Act, the jurisdiction of the
local land board or of the court before which the proceedings are had,
shall not be ousted on the ground that the case raises any question
of title to land, or that the defendant does not reside within the
boundaries of the jurisdiction of the board or court: Provided that in
such last-mentioned case the land in respect of which the proceedings
are had shall be situated within the boundaries of the jurisdiction of
such board or court.

54, In any proceedings under this Act before a local land
board for the determination of any contribution, value, or other sum
of money, the local land board may allow time for the payment of
such contribution, value, or sum of money, and may determine the
instalments by which the same may be paid, and appoint the dates on
or before which such instalments shall be paid, and such contribution,
value, or sum of money shall be payable by the instalments and on
the dates so determined.

55. Where any proceedings under this Act are had before a
local land board, an appeal shall lie to the land appeal court ; and the
Minister or such hoard shall have the like powers of reference to such
court, so far as practicable, as he or it now has under the Crown Lands
Acts; but if there be no appeal or reference, the determination or
decision of the local land board shall be final and conclusive.

56. The provisions of the Crown Lands Acts regulating proceed-
ings before local land boards, and upon appeals and references to the
land appeal court under such Acts shall, as far as practicable, be
applied to proceedings, appeals, and references under this Act; and for
the purposes of proceedings under this Act, the land appeal court and
local land boards and the respective members and officers thereof
shall have the same authorities and powers as are conferred by the
Crown Lands Acts for the purposes of proceedings under the said Acts,
and in addition thereto the land appeal court (on appeal) and a
local land board shall have power to make such orders as to the
costs of any proceedings before the local land board as may appear just.
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67. Whenever any question of law arises in a case before the Case may be stated
land appeal court, such court shall, if required in writing by any of for Supreme Court.
the parties within the prescribed time and upon the prescribed con-
ditions, or may of its own motion, state and submit a case for decision
by the Supreme Court thereon, which decision shall be conclusive.

Every such case shall purport to be stated under this section, and
shall state the names of the persons who are parties to the appeal,
reference, or other proceeding, and shall be transmitted to the protho-
notary of the Supreme Court to be dealt with as to the setting down
of the case for argument, and the hearing of the same, and its return
with the decision of the Supreme Court thereon, as the judges of the
said court, or any two of them may direct. The Supreme Court for
the purposes of this section may consist of two judges only, and shall
have power to deal with the costs of, and incidental to, any case
stated under this section as it may think fit.

58. Any notice, information, complaint, agreement, or other Authentication of
document, by or from a rabbit board, shall be sufficiently authenti- documents, &e.
cated if it is signed by the chairman of the board, or under his
direction by the secretary of the board, and authority in the chair-
man or secretary to so sign shall be presumed unless and until the
contrary is shown.

Any notice or other document to be given to or served upon a
rabbit board may be given to or served upon the secretary or chair-
man of such board.

§9. (1) Avy notice given under or for the purposes of this Act, Service of notices.
or any regulation made thereunder, may be given in any one of the
following ways : —

(a) personally to the person to whom the notice is addressed ; or

(b) by registered letter sent through the post and directed to the
last known place of abode or of business in New South Wales
of the person to whom the notice is addressed ; or

(¢) by advertising the same twice at least in some newspaper
published or circulating in the district in which the lands the
subject of notice are situate, an interval of a weck or more
being such allowed to lapse between such advertisements: Pro-
vided that notice shall only be given as last aforesaid when the
whereabouts, or the last place of abode or of business in New
South Wales, of the person to whom such notice is addressed
cannot be discovered by the person issuing such notice.

(2) Any notice required by this Act to be given to the
occupier or the owner (as the case may be) of any holding or land,
shall in cases where several persons are the occupiers or the owners
thereof, be duly given if given to one of such occupiers or owners,

60. I'or the purposes of any proceeding under this Act the Geneml description
description of any holding or land need not be a description by Mt s ot micn

c and
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and bounds, but shall be sufficient if it makes such reference to the
holding or land cither by name, situation, boundaries, or otherwise,
as allows of no reasonable doubt as to what holding or land is referred to.

61. Where the name of the occupier or owner of any holding
or land is unknown to any person giving notice or taking proceedings
under this Act, any such notice may be addressed to the occupier or
owner as such, and any such proceedings may be taken and any order
or decision therein may he made or given against the aforesaid occupier
or owner as such.

General powers.

62. Whenever by this Act, any sum of money is expressed to
be charged upon any private land, any person thereafter becoming the
owner of such land shall be taken to have notice of such charge, and
shall be liable to pay the sum so charged or so much thereof as may
for the time being be unpaid as if he were the person originally liable;
but nothing herein contained shall operate to discharge the liability of
any person originally or previously liable: Provided always such
charge shall be entered in the rabbit rate-book as against such land at
the date of transfer, and it shall be the duty of the board when and so
often as any land within the rabbit district becomes chargeable with any
sum under this Act to have an entry of the same made as aforesaid.

63. It shall be lawful for any person in whom any land is
vested as mortgagee to add to his mortgage debt any sums expended
or contributed by, or recovered from, him for or towards the erection
of a rabbit-proof fence, or the converting of a fence into a rabbit-proof
fence upon, near, or for the benefit of such land, or for or towards the
maintenance or repair of any such fence; and it shall be lawful for
any person in whom any land is vested as a trustee to raise the sums
required or recovered for any such purpose by mortgage of suchland, in
the same way as if a power to mortgage for any or all of such purposes
had been contained in the instrument creating or declaring the trusts.

64. Whenever in this Act the expression ¢ prescribed” is used
in connection with any matter, and whenever in this Act “ regulations”
are referred to, the Governor may frame regulations for the purpose of
giving effect to the matters which may be so preseribed or in relation to
which the regulations are referred to.

The Governor may make regulations for the purpose of carrying
this Act into effect, and may in those regulations provide for the
enfrrecement thereof by penalties not exceeding in any case, ten pounds.
Such regulations upon being published in the Gazette shall be valid
in law. A copy of every such regulation shall be laid before both
Houses of Parliament within fourteen days from the publication thereof,
if Parliament be then in session, or otherwise within fourteen days
after the commencement of the next ensuing session.

By Authority : WrntiAM APPLEGATE GULLICK, Government Printer, Sydney, 1902.

[1s. 84d.]
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Act No. 6, 1902,

An Act to deal with the Rabbit Pest; to authorise certain
advances in connection therewith; and for other purposes
incidental thereto. [Assented to, 15th January, 1902.]

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PAREP T
PRELIMINARY.

1. This Act shall take effect on the first day of May, one ghor titte.
thousand nine hundred and two (hereinafter in this Act referred to as
the commencement of this Act), and may be cited as the ¢ Rabbit Act,
1901.”

2. This Act is divided into Parts, as follows :— Division of Act.

PART I.—PRELIMINARY—sS. 1-6.
PART II.—RABBIT BOARDS, DISTRICTS, AND RATES—ss. 7-21.
PART III.—BARRIER FENCES—ss. 22-27.

PART

I have examined this Bill, and find it to correspond in all respects with the Bill as

Jinally passed by both Houses.
J. H. CANN,
Chairman of Committees of the Legislative Assembly.
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PART IV.—PRIVATE FENCES—ss. 28-39.
PART V.—DESTRUCIION OF RABBITS—ss. 40-50.

PART VI.—GENERAL AND SUPPLEMENTAL—sS. 51-64.

Repeal. 3. The Rabbit Act of 1890 and all regulations made thereunder,
and the Pastures and Stock Protection (Rabbit) Act, 1900, are hereby
repealed :

Proviso. Provided that the repeal of such enactments and regulations

shall not—
(a) abate, prejudice, or affect any proceeding now pending in any
Court or before any local land board or other authority ; or
(b) prejudice or affect any proceeding, matter, or thing lawfually
done or commenced or contracted to be done under the
authority of the said enactments or regulations ;

and that notwithstanding such repeal—

(¢) all offences committed or penalties incurred against or under
the said enactments or regulations may be respectively tried,
punished, enforced, and dealt with as if this Act had not
been passed ; and

(d) all rights acerued and obligations incurred under or by virtue
of the said enactments or regulations shall, subject to any
express provision of this Act in relation thereto, remain
unaffected by such repeal.

Interpretation 4, In this Act, unless the context otherwise requires—

¢« Crown Lands Acts” means the Crown Lands Act of 1884 and
all amending Acts.

“Tolding” means any land or collection of lands constituting and
worked as one property, whether held under the same title
or different titles or under titles of different kinds. :

“ Large stock ” includes, bulls, cows, oxen, steers, heifers, calves,
horses, mares, geldings, fillies, foals, asses, and mules.

-« Local land board” means local land board as constituted and
defined under the Crown Lands Act.

¢ Notification ”” means notification published in the Gazette.

“ Occupier ” means the person for the time being entitled to
possession of a holding or land, and includes the resident
manager of the occupier where the occupier does not reside

on the holding orland in relation to which the word is used.

“Owner ”’ means~—
(a) the person registered as the holder of any lease or license,
or promise of any lease or license from the Crown; or
(b) the person registered as the holder of any purchase, whether
conditional or otherwise, from the Crown; or
(©)
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(¢) the applicant for a homestead selection whose application
has been confirmed ; or
(d) the person entitled at law to an estate of freehold in
possession in any land granted by the Crown for other
than public purposes; or
(¢) the person in whom is vested any land taken or appro-
priated under authority of any statute authorising land to
be taken or appropriated for the purposes of any private
undertaking.
¢ Prescribed” means prescribed by this Aet.or any regulation
made thereunder.
“Private holding” and “private land” mean respectively a
holding and land not including or being public land.
¢« Public land” means and includes land which is not the subject
of any lease or license, or promise of, or agreement for, any
lease or license under the Crown Lands Acts or under any
other Act authorising the occupation or use of land vested
in the Crown; but which—
(a) is vested in the Crown, and is not the subject of any
contract for the sale or grant thereof ; or
(b) is the subject of any dedication or permanent reservation
for public uses or purposes, not being for a road (whether
the land has or has not been granted or contracted to be
granted for the said uses or purposes).
“Sheep *” includes rams, ewes, wethers, and lambs.
« Stock board ”’ means board of directors constituted pursuant to
the Pastures and Stock Protection Act, 1898.

5. For the purposes of this Act— Dofinition of

(a) a fence shall be taken to be on the boundary of any district, ;boundary fand
holding, or land, or on the common boundary of any districts, S e
holdings, or lands, if it follows the line which is such actual,
reputed, or accepted boundary, or where the boundary is
inaccessible or incapable of being fenced, if the fence follows
such boundary as nearly as possible, having regard to the
physical features of the country, or if in any case such fence
follows any line which, in the opinion of the person, board,
or court by whom or which any matter or proceeding under
this Act may be determined, is sufficiently approximate to
such boundary ; and

(b) the intervention of a voad or watercourse (not being a
permanent river) shall not prevent holdings or lands being
taken to be adjoining, or prevent a fence along either side of
any such road or watercourse being taken to be on the
common boundary of the holdings or lands on either side
of such road or watercourse. 4

6.
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6. (1) The Governor, by proclamation in the Gazette, may
declare the whole or any part of New South Wales to be rabbit
infested, and may revoke or vary any such proclamation.

Except where otherwise in this Act expressly provided, this
Act shall only apply to the area so declared to be rabbit infested.

(2) In applying Parts IV and V of this Act to any munici-
pality, the council of the municipality shall be deemed to be the
occupier of all land vested in or held by such municipality, and, in
respect of commons, the trustees thereof shall be deemed to be the
oceupiers.

The provisions of this Act shall not apply to any lands held
under any form of lease from the Crown in the Western Division, as
defined by the Crown Lands Acts.

PART I
RABBIT BOARDS, DISTRICTS, AND RATES.
Rabbit districts and boards.

7. The Minister may by notification in the Gazette constitute
rabbit districts and by like notice amend or revoke such notification.

8. (1) There shall be a rabbit board for each district. Such
board shall consist of five members, four to be elected under this
Act and one, who shall be the chairman, appointed by the Governor.
Three members shall form a quorum.

(2) Such hoard shall hold office for three years: Pro-
vided that for sufficient cause the Governor may remove any
member and appoint a person for the unexpired period. On the
death or resignation of an elected member a new member shall be
elected in his place. The board shall hold office until the appointment
of its successors. In the event of no proper election taking place the
Governor may appoint the necessary number to constitute the board.

(3) Every member shall be entitled to receive, out of the
rabbit fund of the distriet, the prescribed fees,

9. On the notification of a rabbit district, the Minister shall
as soon as possible and as far as practicable prepare a roll showing
the names of all persons entitled to vote atb the election for members,
and thereafter such roll shall be kept and revised as occasion may
require by the rabbit board.

10. The election of the rabbit board shall take place in the
prescribed manner, and provision shall be made for voting by post.
The cost of the election shall be paid out of the revenue of the hoard.

And
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And every person whose name is on the roll referred to in the last
preceding section shall be entitled to a vote at such election, and the
necessary qualification to entitle a person to have his name on the roll
shall be that such person has been assessed, or is liable to be assessed,
for payment of rates under section fourteen hereof : Provided that any
person who is assessed in respect of not less than two thousand and
not more than five thousand sheep, or not less than two hundred nor
more than five hundred head of large stock, shall be entitled to two
votes, and .any such person who is assessed in respect of more than
five thousand sheep ov more than five hundred head of large stock
shall be entitled to three votes.

11. The members of a rabbit board shall be a corporate body Rabbis board to be
under the style or title of the notified name of the board, and under * ©Perte bods:
such style or title shall have perpetual succession and a common seal,
and be capable in law of suing and being sued.

The validity of any acts of a rabbit board shall not be affected
by any informality or irregularity in its constitution; and the fact
that all or any of the seats on the board are vacant shall not of itself
operate to dissolve the corporation. :

12. A rabbit board may employ a secretary and all other omeers.
necessary officers, and pay them out of the rabbit fund. The number
and salaries of such officers shall be approved by the Minister. Such
officers shall be under the exclusive control of the board, and subject
to dismissal at any time. In addition to such officers, the Governor may
appoint an inspector. He shall be paid out of the rabbit fund, but be
under the control of the Minister.

13. A rabbit board— Daties of boards.

(a) shall cause proper minute books to be kept of all its
proceedings ;

(b) shall cause true and regular accounts to be kept of all moneys
received or paid by it under this Act, and shall give the
owner of any land or the occupier of any private holding
within the rabbit district access to such accounts at all
reasonable hours ;

(¢) shall produce for inspection to any person duly authorised in
writing by the Minister or the Colonial Treasurer all its
books, accounts, agreements, vouchers, letters, or other
documents which may relate to any matter under this Act.

Rabbit rates.

14. (1) Every rabbit board shall in each year make or cause to Rabbit rate.
be made an estimate of the probable sum which will be required (in
addition to fines, penalties, and other revenues) for the  effective
administration of this Act in its district; and the said sum shall be
raised by a rabbit rate upon sheep and large stock within the district.

Subject
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Subject to the provisions hereinafter contained, the amounts
levied under the rate shall be determined by the board in respect of
the holdings within its district, and the board shall assess and rate
every owner or occupier who has ten head or more of large stock and
one hundred sheep or more. Such assessment shall not exceed in
the annual aggregate three pence per head of large stock and one
half-penny per head of sheep.

Provided that in the case of unstocked or partly stocked land,
whatever may be the actual number of stock on such land, there shall,
for the purpose of the said assessment and rate, be deemed to be one
sheep on every three acres.

Provided also that only half rates shall be levied in respect of
any holding enclosed by a fence, erected before or after the commence-
ment of this Act, which, in the opinion of the board, is rabbit-proof.

Tnspection of returcs. (2) The rabbit board shall have access as prescribed to—-

: (a) returns of sheep or large stock made under the Pastures and
Stock Protection Act, 1893, or any other Acts; and
(b) returns collected by the police or other authorised persons for
statistical or other purposes.

Notice of amount due 15. When the amount payable under the rate in respect of any

gi“vde‘;""ate tobe olding has been determined by the board, the prescribed notice of
such amount shall be given to the person liable to pay the same.

The amount so determined shall, on such notice being given,
be paid to such person or bank, and on or before such date as may be
specified in the notice, or, in case of an appeal, within seven days after

\ the determination of the appeal : Provided that the amount may be
payable in instalments if the board so directs.

The person liable to pay such amount shall be the occupier of
the holding.

Rate-book {0 be kept 16. (1) Every ratc and every determination by a rabbit board of
the amount payable in respect of any holding under such rate shall be
entered in a book (to be called the rabbit rate-book) which shall be
kept in the prescribed form and manner; and all persons shall have
access thereto at all reasonable times. The said book shall, on the
production thereof, be prima facie evidence of the rate and of the
amount determined as payable under the rate in respect of the holding.

(2) The rabbit board may make such amendments and
supply such omissions in the entries in such book as may be necessary.

(3) Except in the case of an amendment rendered necessary
by an appeal, and except in the case of formal amendments, an
amendment of the rabbit rate-book in respect of any holding shall be
deemed to be a determination by the board of the amount so payable
under a rate in respect of the holding.

Appeal from rate 17. If any person is aggrieved by the amount determined by

to petty sessions: 416 hoard as payable by him under the rate, he may, within twenty-one
days
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days after the aforesaid notice has been given, appeal to a court of
petty sessions having jurisdiction within the district in which his
holding is situated, by a notice in the prescribed form, accompanied by
the preseribed deposit ; and the said court shall determine the amount
payable under the rate, and may order interest to be paid thereon at
the rate of five pounds per centum per annum, calculated from the
date for payment specified in the notice.
18. Any sum due as a rabbit rate in respect of any holding Recovery of unpaid
shall be, and until the payment thereof shall remain a charge upon s &c.
the lands constituting the holding. «

Payments to boards by Government.

19. The Governor may cause to be paid out of the Consolidated contribution by
Revenue Fund to the rabbit fund of every rabbit district a subsidy Government to
- . : A rabbit fund.
in respect of public land in the district.

20. (1) Where money is voted by Parliament for the purchase of Supplying netting
wire-netting or other materials used in the construction of rabbit-proof #»d msterils.
fences, or any machinery, plant, or substances for the destruction of
rabbits, the Minister may—

(a) apply the same to such purposes, and distribute the netting,
material, machinery, plant, and substances or any of them
among the rabbit boards; or

(b) lend the money so voted or any part thereof to the rabbit
boards for the purchase by such boards of such netting,
material, machinery, plant, or substances for use within the
respective districts of such boards.

(2) The said boards shall pay to the Colonial Treasurer the
cost of such netting, material, machinery, plant, and substances, and
any money so lent by instalments spread over a period of not greater
than twenty years, with interest on the amount due at the rate of five
per centum per annum.

(3) If at any time the payment by any such board of any
such instalment or interest is in arrear, the Colonial Treasurer may
forthwith take possession of any moneys or other property vested in
the board, and may make assessments and levy rates under this Act,
and for that purpose shall have, and may exercise, the powers of the
board.

(4) The board may, with the money so lent, purchase any
such netting, material, machinery, plant, and substances as aforesaid,
and may sell or let the same, and any netting, material, machinery,
plant, or substances distributed to them under this section to occupiers
or owners of private land within their district on such terms as may
be agreed upon :

Provided that the cost of any such netting, machinery, materials,
plant, and substances so sold, and all expenses in connection with the

same
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same shall be repaid by such occupiers and owners to the board in
instalments spread over not more than twenty years with interest on
the amount due at the rate of five per centum per annum :
Provided also that—
(a) such purchase money and interest shall be a charge on the
holding of the owner or occupier within the district ;
(b) any such netting shall be erected within twelve months after
delivery thereof ;
(¢) theletting of machinery or other appliances for the destruction,
of rabbits shall be subject to such terms and conditions as
may be agreed upon between the Minister and the boards.

Rabbit funds.

21. All subsidies, fines, penalties, rates, and other moneys
received by a rabbit board under this Act shall form part of a fund to
be called the rabbit fund of the district.

Moneys forming part of such fund may be applied by the
rabbit board of the district to the payment of any expenses of, or
incidental to, the administration of this Act by the board, or of any
costs or expenses incurred in accordance with the provisions of this
Act, and not otherwise.

The Governor may cause the accounts in connection with the
rabbit fund of any district to be audited, and the expenses of the
audit shall, if the Governor so requires, be paid out of such fund.

RARIE TN
BARRIER FENCES.

22. (1) A rabbit board shall have power to—

(a) erect a barrier fence on any land, whether public or private
within or without the rabbit district; and

(b) convert into a barrier fence any fence, whether rabbit-proof
or not, on any land within or without such district ; and

(c) erect a barrier fence across any road or travelling stock route,
making gates in such fence for the passage of members of
the public and their stock ; and

(d) place a rabbit-proof gate in any barrier fence; and

(e) co-operate with the rabbit board of any neighbouring rabbit
district in any such work.

(2) A barrier fence shall be taken to mean a rabbit-proof
fence which protects, or will protect, from the incursions of rabbits
the rabbit district, or any part thereof, whether such fence is erected
without or within the district. 28,
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28. A rabbit board shall not be liable to pay or make com- Case where com-
pensation for anything lawfully done in exercise of the powersPorsitiongen
conferred by the next preceding section except damage by severance
caused by the erection upon private land of a barrier fence.

The amount of compensation so payable to any person shall, upon
appiication by him as prescribed, be determined by a court of petty
sessions ; and in determining such compensation the court shall take
into consideration and set off any benefit aceruing to such person’s
property by the construction of such fence, and may award costs to or
against any party appearing before it.

24. Where a rabbit board ercets a barrier fence or converts Contribution for -
any fence into a barrier fence on the common boundary of its district bowndary barrier
and any adjoining rabbit district, the rabbit board of such adjoining
district shall be liable to pay to such first-mentioned board half the
cost of the erection, maintenance, and repair of the fence.

25. (1) It shall be the duty of a rabbit board or boards erecting Rabbit boards to
a barrier fence, or converting a fence into a barrier fence, to maintain gﬁ{fﬁi‘gr“fr‘ci;‘:‘"'am
it in an effective manner and keep it in good repair.

(2) Where, except as provided in the next section, before
or after the commencement of this Act, and at the expense or
principally at the expense of the Crown, a barrier fence has been
erected, or a fence has been converted into a barrier fence, which is
wholly or in part within or on the houndaries of a rabbit district, the
rabbit board of such district shall maintain in an effective manner so
much of the fence as is within or on the said boundaries and keep it in .
good repair :

Provided that with reference to so much of the fence as is on
the common boundary of two rabbit districts, the rabbit boards of
such districts may agree which board shall maintain and repair the
fence, and, failing such agreement, the hoard named by the Minister
shall maintain and repair the fence and may recover from the other
board half the expense so incurred.

26. Where before or after the commencement of this Act, and Railway Commis-
at the expense of the Crown, a barrier fence has been erected, or g foners torepair and
fence has been converted into a barrier fence, which is wholly or in fences.
part on the boundary of any lands vested in the Railway Commis-
sioners, the Commissioners shall maintain in an effective manner so
much of the fence as is on such boundary and keep it in good repair,
but the costs of such maintenance and repair shall be paid out of the
Consolidated Revenue Fund, and the said Commissioners shall permit
any person authorised by the Miunister or a rabbit board to enter
upon any land vested in the Commissioners for the purpose of rabbit
destruction.

27. In the case of any dispute between rabbit boards as to the Arbitration in case
payment of any money or the doing of any act required to be paid orpr dispute between

boards.
done
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done under the provisions of this Act, or as to the carrying out of any
agreement between them made under this Act, the matter of the
dispute shall be referred to and shall be determined by the Minister :
Provided that the Minister before making his award may refer the
matter in dispute to the local land board of any land district for
investigation and report; and may thereupon either make such award
himself or refer the whole matter, together with such report (if any),
to the land appeal court to make an award. Every such award shall
be final and conclusive for all purposes.

PART 1IV.
PRIVATE FENCES.
What are private rabbit-proof fences.

28. For the purposes of this Part, a rabbit-proof fence shall be
some one of the three kinds of fence herein described, namely, either—
(a) a substantial fence hung with galvanised-wire netting, at least
forty-two inches in width, of a mesh and gauge to be
approved of by the rabbit board, such fence being furnished
with suitable rabbit-proof gates or other appliances at every
necessary break in the fence: Provided that all other
dimensions of such fence, including the height above
ground, the depth below ground of the posts thereof, and of
the wire-netting thereon, and all other details in connection
therewith shall be in accordance with specifications to be
published in the Gazette by the rabbit board ; or
(b) a fence erected in accordance with the requirements of the
Rabbit Act of 1890 while such Act was in force, and being
in a proper state of repair; or
(c) a fence reasonably sufficient in the opinion of the rabbit board
for the purpose of excluding rabbits. '

29. (1) The rabbit board of the district within which any fence
alleged to be rabbit-proof is situated shall, if so required in writing
by the owner of the fence, cause the said fence to be inspected ; and
when such board is satisfied that the fence is rabbit-proof, it shall
grant a certificate to that effect.

(2) In any proceeding before a local land board in respect
of a rabbit-proof fence, or in a court to recover money by way of
contribution in respect of any such fence, such certificate shall be
prima facie evidence of the fact; and evidence in contradiction shall
not be adduced, unless the prescribed notice has been given.

80. Where any lands are divided or bounded by a road or
travelling stock reserve or route or public lands, the local land board may
grant to the occupiers or owners of such lands, or any of such owners

or
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or oceupiers, permission to carry a rabbit-proof fence across such road,
reserve, route, or public lands : Provided that rabbit-proof gates shall
be erected at places where the fence crosses such road or route, unless
the local land board dispenses with the erection of the same.

Any dispensation granted under this section may be granted for
a limited time and subject to conditions, and may be revoked by
the board upon reference by the Minister or application by any person
interested.

81, Where a rabbit-proof fence on Crown lands, erected or
made rabbit-proof before or after the commencement of this Act (not
being a barrier fence erected or made rabbit-proof by or principally by
the Crown or a rabbit board) in the opinion of the Minister makes
rabbit-proof certain Crown lands, such fence shall, for the purposes
of this section, be deemed to be an improvement distributed equally
over all such lands, and the value thereof shall be the value of the
improvement to an incoming tenant of such lands, and any purchaser
or lessee thereof shall pay for the same in accordance with the provisions
of the Crown Lands Acts.

11

Rabbit-proof fence

to be an improve-
ment,

82. The occupier of a holding consisting wholly or in part of Notice of intention
Crown lands held under occupation license or annual lease, may give to fence occupation

notice in the prescribed form to the chairman of the local land
board that he intends to make such holding rabbit-proof by erecting a
rabbit-proof fence, or converting a fence into a rabbit-proof fence;
and where such notice has been given, and such holding has been
made rabbit-proof in accordance with the terms thereof, such holding
shall be deemed to have been made rabbit-proof by a rabbit-proof
fence as from the date of such notice, so far as regards the payment
under this Act for improvements in connection with any lands with-
drawn from occupation license or annual lease by becoming the
subject of any purchase or lease from the Crown after the date of
such notice: ~Provided that the rabbit-proof fence shall be completed
within one year from the date of such notice or within such further
time as such board on application may allow.

The provisions of this section shall apply in cases where the
proposed fence is a ring fence intended to enclose a group of holdings,
in which case the notice may be given by any occupier of a holding
proposed to be included in the group.

license or annual
lease, &c.

83. (1) Where a boundary, or any part thereof, of any holding Adjoining holdings

is fenced with a rabbit-proof fence, or a fence on such boundary, or fo contribute ha't
g value of rabbit-proof

part thereof, has been made rabbit-proof at the expense of the occupier
or owner of such holding, or of the occupier or the owner of any land
included in the holding, a contribution towards the cost of the work
shall, subject to the provisions of this section, be payable by the owner
of any land outside the holding and adjoining the rabbit-proof fence to
the occupier or owner who has incurred such expense.

Provided

fence.
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Provided that a contribution shall not be payable where the local
land board is of opinion that the rabbit-proof fence has been erected,
or the fence has been made rabbit-proof otherwise than bona fide for
the purpose of excluding or destroying rabbits, or unless or until in the
opinion of the said board the land from the owner whereof the contribu-
tion is demanded derives a benefit therefrom.

The right to receive such contribution shall vest, and the
liability to pay the same shall arise, when the then occupier of the
holding gives to the then owner of the land outside the holding the
prescribed notice of demand; and from and after the date when such
notice is given, the amount of the contribution, or so much thereof
as may for the time being be unpaid, shall, until payment, be and
remain a charge upon the land in respect of which such contribution
is payable.

(2) The following provisions as to contributions shall
apply :—

(a) A contribution shall be payable only in respect of so much of
the fence as is on the common boundary.

(b) The amount of the contribution shall in every case he
assessed according to the benefit derived, and to be derived,
from the fence, and shall in no case exceed half the value of
the fence, or in the case of a fence which does not belong
or does not wholly belong to the person who makes the same
rabbit-proof, shall not exceed half the value of the work of
making such fence rabbit-proof; and such value shall be
the value at the date when the aforesaid notice of demand
was given. The amount of the contribution shall be deter-
mined by the local land board.

(c) Nothing in the Crown Lands Acts or in the Act ninth
George the Fourth number twelve shall relieve any person
from liability to pay a contribution under this Act.

(d) It shall be immaterial whether the rabbit-proof fence was
erected or the fence was made rabbit-proof before or after
the commencement of this Act.

34. In any case where a contribution towards the cost of a
rabbit-proof fence is payable under the provisions of the last preceding
section, an annual contribution towards the expenses incurred in the
maintenance and repair of the fence shall also be paid; and for the
purposes of such annual contribution the years shall be taken to run
from the date or recurring date of the notice of demand required by the
said section.

The right to receive such annual contribution, and a corres-
ponding duty to maintain and repair the rabbit-proof fence, shall run
with the holding whereof the occupier or owner was entitled 1o receive
payment of the contribution towards the cost of the fence; and the
liability
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liability to pay such annual contribution shall run with the land whereof
the owner was liable to pay the aforesaid contribution towards the cost
of the fence.

The amount of such annual contribution shall be one-half the
expenses of, or incidental to, the maintenance and repair of the fence,
as determined by the local land board.

Nothing in this section shall affect any right to an annual
contribution towards the cost of the maintenance and repair of a
rabbit-proof fence acerued under or by virtue of the provisions of
the Rabbit Act of 1890, and the local land hoard shall have power
to assess and determine the amount of any such contribution.

13

85. Where a private rabbit-proof fence, erected before or after The Crown to contri-
the commencement of this Act (not being a barrier fence erected or Pute in certain cases.

made rabbit-proof by or principally by the Crown or a rabbit board),
forms a common houndary fence between private and public lands, and
before or after the commencement of this Act particulars of such
fence have been furnished to the Minister, and he has consented to
the erection of the fence, the same contribution shall be payable by
the Crown in respect of the erecting the fence or making it rabbit-proof
as would be payable by any private owner; and the amount of such
contribution shall be determined by the local land board in the same
manner as if the said public lands were private lands.

86. Where fences within a rabbit district have wholly or in part, Barrierfences erected

before the commencement of this Act, been rendered rabbit-proof by
the expenditure of moneys voluntarily contributed or paid for the
purpose by any stock boards, or by any persons, the rabbit board of
the district may apply any moneys raised by rabbit rates within the
district in repaying to the said stock boards or persons the moneys
so contributed or paid by them as aforesaid, or any part thereof, if, in
the opinion of such board, the fences are barrier fences within the
meaning of this Act. -

Grouping of holdings.

before the passing of
this Act may be paid

87. When a ring fence enclosing two or more holdings or any Formation of groups.

portion thereof is a rabbit-proof fence, made rabbit-proof by or by
agreement between the occupiers or owners of such holdings, the lands
(including all roads) so enclosed shall, with the consent of the rabbit
board of the district, form a group of holdings within the meaning
and for the purposes of this Act.

Any existing fence or portion thereof may form part of the ring
fence of any group, but not without the consent of the owner of such
fence or portion thereof whose holding thereby forms part of the group.

The Minister may agree that any public lands shall be included
within a group, and the Crown shall thereupon become liable in the
same way as the occupier or owner of any holding of private lands
within the group. The
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The rabbit board may agree that any rabbit-proof fence erected
by it, or any barrier fence, may be used for the purpose of the grouping
of holdings.

Where any holding is enclosed with a rabbit-proof fence, and
any part of the holding becomes the subject of any homestead selection,
purchase, or lease from the Crown, and is thereby withdrawn from
such holding, the new holding created by such homestead selection,
purchase, or lease, and the residue of the original holding shall be a
group of holdings; and any portion subsequently so withdrawn from
the residue shall also be a holding within the group.

Any group of holdings constituted under the Rabbit Act of
1890 shall be a group of holdings within the meaning and for the
purposes of this Act.

Owner not liable for 88, When any group of holdings has been made rabbit-proof,

fencing land within {ho occupiers or owners thereof shall not be liable to contribute

rabbit-proof group. ; . . A0 e ¢
towards the cost of erecting or maintaining and repairing a rabbit-
proof fence or making rabbit-proof any existing fence around any
holding within the group; and it shall be immaterial whether the
group has been made rabbit-proof before or after the commencement
of this Act.

Grouped holdings. 89. (1) A group of holdings shall be deemed to be a single
holding so far as regards any contribution towards the cost of the
erection, maintenance, or repair of rabbit-proof fencing as payable by
or to the occupicrs or owners of adjoining holdings or lands outside
the group.

Provisions applicable (2) The following provisions shall apply to the holdings

o forming part of a group, and to the occupiers thereof :—

(a) The liabilities of such occupiers as between themselves, in
respect of sums expended or to be expended for the erection,
maintenance, or repair of the ring fence, or of amounts paid,
or to be paid, as contributions towards the cost, maintenance,
or repair of any portion of such fence, shall be proportionate
to the respective areas of their holdings, and in any case of
dispute shall be such as may be declared by the local land
hoard ; and the amount declared by such board to be payable
by any such occupier shall be a charge upon all land forming
part of his holding.

(b) The majority in number of the occupiers whose holdings for the
time being constitute a group may, from time to time, by an
instrument in the preseribed form, appoint any person to be
the secretary of the group; and proceedings may be taken
under this Act by or against the secretary for the time being
of a group, as mominal plaintiff or defendant representing
all the occupie:s of holdings constituting, or which at the
time when the liability arose constituted, the group.

(c)
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(¢) In any case where a group of holdings is not known to have
a duly appointed secretary, or the duly appointed secretary
cannot be found, the rabbit board of the district in which
such group or any portion thereof is situate may designate
the occupier of any holding included within the group to be
the nominal defendant representing all the occupiers of all
the holdings constituting the group for the purposes of any
proceedings under this Act proposed to be taken against
such group or such occupiers; and proceedings may there-
upon be taken against such occupier as nominal defendant
in the same way as if he were the duly appointed secretary
of the group.

(d) Where judgment has been recovered against the sceretary
of a group or other nominal defendant as aforesaid, and
has not been satistied, or where an order for the payment
of money has been made against such secretary or nominal
defendant, and has not been complied with, the person
entitled under such judgment or order may apply to
the local land board to settle the respective amounts to be
contributed by the occupiers of the holdings within the group
for satisfaction of such judgment or compliance with such
order; and the local land board shall thereupon settle the
said respective amounts in proportion to the respective areas of
the holdings ; and the person entitled under such judgment
or order may take proceedings against each or any of such
occupiers for the amount settled by the land board.

(e) A holding shall not cease to form part of a group, by reason
only of any change of ownership of such holding, or of any
other holding; but any occupier may, with the permission
of the rabbit board, and subject to any condition which it
may impose, detach his holding from the group of which it
formed part if the boundaries of such holding have been
made rabbit-proof.

(f) If at any time it appears to the rabbit board that a group of
holdings is too large for the effective destruction of rabbits,
and that the occupiers of not less than one-half of the
grouped lands desire that such group may be subdivided, it
shall be lawful for the board to authorise the subdivision of
such group, and to determine the lines of subdivision. And
the subdivision rabbit-proof fence between any two of the
groups into which the original group has been subdivided
shall, in all respects, be dealt with as if the same formed part
of the ring fence of each such group.

PART
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PART V.
DESTRUCTION OF RABBITS.
Destruction by owners and occupiers.

40. It shall be the duty of the owner or occupier respectively
of any land from time to time to suppress and destroy, by all lawful
means, at his own cost, and to the satisfaction of the rabbit board,
all rabbits which may from time to time be upon such land, or upon
any roads bounding or intersecting the same, or any part thereof.

Any such owner or occupier who f ils to fully and continuously
perform such duty as aforesaid shall be liable to a penalty on the first
conviction of not more than ten pounds, and on the second conviction
of not more than twenty-five pounds, and on the third or any subsequent
conviction of not more than fifty pounds.

41. For the purpose of destroying or suppressing rabbits, any
owner or occupier may at any time, with the consent of the rabbit
board first obtained, and notwithstanding anything in any Act
contained, burn or ignite any straw, stubble, grass, herbage, scrub,
wood, or other inflammable material on his land, subject only to
conditions to be imposed by the hoard.

42. (1) Any authorised person may, on the production of his
authority (if such production is demanded by any owner or occupier),
from time to time enter any land with or without assistants, dogs,
horses, and vehicles in order to search whether any rabbits are on such
land, or to erect or repair barrier fences or gates, or to examine and
inspect land, or for any purpose whatsoever under this Act, and may
remain thereon so long, and do all such things as may be necessary
or reasonable.

(2) Any person who falsely represents himself to be, or
personates an authorised person under this Act, shall be guilty of a
misdemeanour, and shall on conviction be liable to be imprisoned
with or without hard labour for any period not exceeding six months,
or to pay a penalty not exceeding one hundred pounds.

Any person who Wllfully assaults, obstructs, hinders, or
interrupts, or causes to be assaulted, obstructed, hindered, or
interrupted, any authorised person in the exercise of any power or
authority vested in him by this Aect, shall for every such offence, if
no other penalty is specially provided, be liable to a penalty not
exceeding twenty pounds; but no proceeding for recovery of such
penalty nor the payment thereof shall be a bar to any action at law
for or in respect of any such assault as aforesaid, but every such
action may be commenced and proceeded with as if this Act had not
passed.

(3) For the purposes of this section an ““authorised person
means a person having authority from the Minister or from a rabbit

board, and such author] ity may be a general authority.
Destruction
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Destruction by rabbit boards.

43. A rabbit board may, by notice in the Gazette, specify—  Rabbit board may

(a) the date or dates (not being less than one month from the date 52‘3;};;;;""‘“ o
of the notice) on or before which the owners or occupiers of
all or any lands within the rabbit district shall respectively
commence the work of suppressing and destroying rabbits on
such lands, or upon any roads bounding or intersecting the
same ; and

(b) the period or periods during which the said work shall be
continued and systematically carried out; and

(¢) the means (being means previously sanctioned by the Minister)
which shall be adopted for carrying out the said work.

Any such notice, or an abstract thereof, shall also be published
not less than one month before the date or dates so specified in one or
more newspapers published or circulating in the rabbit district.

The rabbit board may also give to the owner or occupier of
any land within its district a peremptory notice in writing to take
all proper steps in order to suppress and destroy rabbits on such
land, and to adopt such means for the purpose as may be specified
in the notice. The expression “proper steps ”’ in this section means
such steps as may be declared by the rabbit board in the notice or by
notification to be proper steps for suppressing or destroying rabbits.

44, Tf any such owner or occupier neglects or fails to comply with Powers of board it
the terms of any notice, whether published in the Gazette or given to jukes deauts.
him in writing as aforesaid, such person may be summoned to appear
before the rabbit board, and unless he explains his neglect or failure
to the satisfaction of the board, or receives an extension of time to
comply with the notice, any person authorised by the board may enter
upon the land and use such means and take such measures and do and
perform such acts or things as to him may appear proper or necessary
to be done to ensure the destruction of all or any of the rabbits upon
such land, and shall have free right of ingress, egress, and regress into,
over, and across such land for such period as may, in his opinion, be
necessary for destroying such rabbits:

Provided that where a municipal council is such owner or
occupier, the council clerk shall be the person to be summoned on
behalf of such council :

Provided also that—

(a) poison shall not be used unless notice has been given to
the occupier of the land of the intention to use poison,
and nothing shall be done in contravention of the Animals
Tnfectious Diseases Act of 1888; and

(b) nothing contained in this section shall prejudice any proceed-

ings under this Act for the recovery of any penalty incurred
by an owner or occupier of any land. 5.
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45, All costs, charges, and expenses incurred by a rabbit
board under the provisions of the next preceding section in destroying
rabbits upon any land shall be repaid by the owner or occupier of the
land, and until such repayment shall be and remain a charge upon
such land, and shall have priority over all mortgages or other charges
thereon, other than debts due to the Crown. In the case of land
vested in or held by any municipality, such costs, charges, and expenses
shall, until payment, be and remain a charge on the revenues of such
municipality, as well as a charge on the land upon which the rabbits
were destroyed.

Natural enemies of rabbits.

46. The Governor, by preclamation in the Gazette, may declare
any animal, bird, or reptile to be a natural enemy of the rabbit, and
prohibit within any area (whether within a proclaimed rabbit-infested
district or not) to be speeified in such proclamation the wilful wound-
ing, killing, or capturing, selling, or disposing of any such animal,
bird, or reptile, without a special permit in that behalf, and may alter
or revoke any such proclamation, or any proclamation to the like effect
made under the Rabbit Act of 1890.

Any proclamation issued under the Rabbit Act of 1590 whereby
any animal, bird, or reptile has been declared to be a natural enemy
of the rabbit, shall continue in force according to the tenor thereof,
unless and until revoked under the provisions of this section.

Any person who, within an area or district mentioned in an
such proclamation, without lawful authority (the proof of which shall
be on such person), wilfully wounds, kills, captures, or sells or disposes
of any animal, bird, or reptile so declared to be a natural enemy of the
rabbit, shall be liable to a penalty of not more than five pounds.

Offences.
47. Any person who—
(a) wilfully carries, drives, or passes any live rabbit through,
under, or over any rabbit-proof fence or gate; or
(b) wilfully leaves open any gate in a rabbit-proof fence ; or

(c) without lawful authority (the proof of which shall be on
the person claiming to have the same) wilfully destroys,
injures, tears-up, depresses, or removes any portion of a
rabbit-proof fence or gate, or excavates under, or in any way
tampers with, any portion of such fence or gate, so as
thereby to endanger its effectiveness as a rabbit-proof fence
or gate ; or

(d)




Act No. 6, 1902, 19
Rabbit.

(d) attempts to do any such act as is hereinbefore mentioned, or
procures the same to be done
shall be liable to imprisonment, with or without bard labour, for any
term not exceeding six months, or to a penalty not exceeding one
hundred pounds, or to both imprisonment and penalty. ;

A rabbit-proof fence or gate, for the purposes of this section,
shall mean a fence or gate apparently intended to protect any land
from rabbits, and shall include a barrier fence, or gate therein, and it
shall be immaterial whether or not such fence or gate is in accordance
with the requirements of this Act.

48, Any person who without lawful authority (the proof of Penalty for keeping,
which shall be on the person claiming to have the same) wilfully iherating &e.
liberates or attempts to liberate, or has in his possession any live :
rabbit (whether within a proclaimed rabbit-infested district or not),
shall be liable to a penalty not exceeding one hundred pounds for
every such offence; but nothing herein contained shall be construed Permission to keep
to prohibit any person from keeping live rabbits in any safe enclosure ™"t
with the permission of the Minister first had and obtained.

49. Any person who, without lawful authority (the proof of Penalty for
which shall be on the person claiming to have the same), wilfully ‘J,’;},’sfe;c“g R
destroys, injures, removes, or interferes with any trap, snare, poison,
matter, or thing which is used or required for the purpose of capturing
or destroying rabbits, and which is lawfully placed upon any land
for such purpose shall be liable to a penalty not exceeding twenty
pounds.

Llxpenditure of public money.

50. Where money has been voted by Parliament for the purpose gypenditure by
of rabbit destruction on public lands, or for the erection or repair of boards of P
barrier fences, the Minister may authorise a rabbit board to apply Lpqs — P ¢
such money or any part thereof for that purpose, on such terms and

conditions as he may think fit.

PARNE V.
GENERAL AND SUPPLEMENTAL.

Procedure.
51. Any proceedings for—

(a) the recovery of any sum of money, which any person is, Petty sessions to
in pursuance of this Act, required or made liable to pay ; or adiudicatesummarily
(b) the recovery of penalties or punishment of offences under this money claims.
Act or any regulation made thereunder
shall be heard and determined in a summary way before a court of
petty sessions in accordance with the provisions of the Acts in force
for the time being regulating summary proceedings before justices.

Any
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Any person may take proceedings for the punishment of any
offence under this Act; but where the land upon which an offence
was committed is situate within a rabbit district any penalty imposed
tor such offence shall belong and be paid to the rabbit board of the
district, any law or statute to the contrary notwithstanding, and the
court imposing such penalty shall order accordingly.

52. Where under this Act any sum of money is ordered by a
court of petty sessions, or by a court of quarter sessions on appeal
therefrom to be paid, and the same is not paid within the period
named in such order, it shall be lawful for the person entitled to receive
payment of such sum to suc upon such order in a district court or the
Supreme Court.

53. Tn any proceedings under this Act, the jurisdiction of the
local land hoard or of the court before which the proceedings are had,
shall not be ousted on the ground that the case raises any question
of title to land, or that the defendant does not reside within the
boundaries of the jurisdiction of the board or court: Provided that in
such last-mentioned case the land in respect of which the proceedings
are had shall be situated within the boundaries of the jurisdiction of
such board or court. :

54, In any proceedings under this Act before a local land
board for the determination of any contribution, value, or other sum
of money, the local land board may allow time for the payment of
such contribution, value, or sum of money, and may determine the
instalments by which the same may be paid, and appoint the dates on
or before which such instalments shall be paid, and such contribution,
value, or sum of money shall be payable by the instalments and on
the dates so determined.

55. Where any proceedings under this Act are had before a
local land board, an appeal shall lie to the land appeal court ; and the
Minister or such board shall have the like powers of reference to such
court, so far as practicable, as he or it now has under the Crown Lands-
Acts ; but if there be no appeal or reference, the determination or
decision of the local land board shall be final and conclusive.

56. The provisions of the Crown T.ands Acts regulating proceed-
ings before local land boards, and upon appeals and references to the
land appeal court under such Acts shall, as far as practicable, be
applied to proceedings, appeals, and references under this Act; and for
the purposes of proceedings under this Act, the land appeal court and
local land boards and the respective members and officers thereof
shall have the same authorities and powers as are conferred by the
Crown Lands Acts for the purposes of proceedings under the said Acts,
and in addition thereto the land appeal court (on appeal) and a
local land board shall have power to make such orders as to the
costs of any proceedings before the local land board as may appear just.
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57. Whenever any question of law arises in a case before the Case may be e
land appeal cowrt, such court shall, if required in writing by atly of for Sepreme Coust.
the parties within the prescribed time and upon the prescribed con-
ditions, or may of its own motion, state and submit a case for decision
by the Supreme Court thereon, which decision shall be conclusive.

Every such case shall purport to be stated under this section, and
shall state the names of the persons who are parties to the appeal,
reference, or other proceeding, and shall be transmitted to the protho-
notary of the Supreme Court to be dealt with as to the setting down
of the case for argument, and the hearing of the same, and its return
with the decision of the Supreme Court thereon, as the judges of the
said court, or any two of them may direct. The Supreme Court for
the purposes of this section may consist of two judges only, and shall
have power to deal with the costs of, and incidental to, any case
stated under this section as it may think fit,

68. Any notice, information, complaint, agreement, or other Authentication of
document, by or from a rabbit hoard, shall be sufficiently authenti- documents, &c.
cated if it is signed by the chairman of the board, or under his
direction by the secretary of the bhoard, and authority in the chair-
man or secretary to so sign shall be presumed unless and until the
contrary is shown.

Any notice or other document to he given to or served upon a
rabbit board may be given to or served upon the secretary or chair-
man of such board.

69. (1) Any notice given under or for the purposes of this Act, Service of notices.
or any regulation made thereunder, may be given in any one of the
following ways : —

(a) personally to the person to whom the notice is addressed ; or

(b) by registered letter sent through the post and directed to the
last known place of abode or of business i New South Wales
of the person to whom the notice is addressed ; or

(¢) by advertising the same twice at least in some newspaper
published or circulating in the district in which the lands the
subject of notice are situate, an interval of a week or more
being such allowed to lapse hetween such advertisements: Pro-
vided that notice shall only he given as last aforesaid when the
whereabouts, or the last place of abode or of business in New
South Wales, of the person to whom such notice is addressed
cannot be discovered by the person issuing such notice.

(2) Any notice required by this Act to be given to the
occupier or the owner (as the case may be) of any holding or land,
shall in cases where several persons are the occupiers or the owners
thereof, be duly given if given to one of such occupiers or owners,

60. For the purposes of any proceeding under this Act the General description
description of any holding or land need not be a_description U5 Biglos e suiaik
and
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and bounds, but shall be sufficient if it makes such reference to the
holding or land either by name, situation, boundaries, or otherwise,
as allows of no reasonable doubt as to what holding or land is referred to.

61. Where the name of the occupier or owner of any holding
or land is unknown to any person giving notice or taking proceedings
under this Act, any such notice may be addressed to the occupier or
owner as such, and any such proceedings may be taken and any order
or decision therein may be made or given against the aforesaid occupier
or owner as such.

General powers.

62. Whenever by this Act, any sum of money is expressed to
be charged upon any private land, any person thereafter becoming the
owner of such land shall be taken to have notice of such chargc and
shall be liable to pay the sum so charged or so much thereof as may
for the time being be unpaid as if he were the person originally liable;
but nothing herein contained shall operate to discharge the liability of
any person originally or previously liable: Provided always such
charge shall be entered in the rabbit rate-book as against such land at
the date of transfer, and it shall be the duty of the board when and so
often as any land within the rabbit district becomes chargeable with any
sum under this Act to have an entry of the same made as aforesaid.

63. It shall be lawful for any person in whom any land is
vested as mortgagee to add to his mortgage debt any sums expended
or contributed by, or recovered from, him for or towards the erection
of a rabbit-proof fence, or the converting of a fence into a rabbit-proof

fence upon, near, or for the benefit of such land, or for or towards the

maintenance or repair of any such fence; and it shall be lawful for
any person in whom any land is vested as a trustee to raise the sums
required or recovered for any such purpose by mortgage of such land, in
the same way as if a power to mortgage for any or all of such purposes
had been contained in the instrument creating or declaring the trusts.

64. Whenever in this Act the expression “ preseribed” is used
in connection with any matter, and whenever in this Act * regulations”
are referred to, the Governor may frame regulations for the purpose of
giving effect to the matters which may be so prescribed orin relation to
which the regulations are referred to.

The Governor may make regulations for the purpose of carrying
this Act into effect, and may in those regulations provide for the
enfrrecement thereof by penalties not exceedmn‘ in any case, ten pounds.
Such regulations upon being published in the Gazette shall be valid
in law. A copy of every such regulation shall be laid before both
Houses of Parliament within fourteen days from the publication thereof,
if Parliament be then in session, or otherwise within fourteen days
after the commencement of the next ensuing session.

In the name and on the behalf of His Majesty I assent to this Act.
By Deputation from His Excellency the Lieutenant-Governor.

State Government House, Wu. OWEN.
Sydney, 15th January, 1902.
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SCHEDULE of the Amendments referred to in Message of 13th December, 1901.

Page 1, clause 1, line 7. Omit “ February ” insert < May "

Page 2, clause 4, lines 26 and 27. Omit ““‘Diseases in Sheep Acts’ means the Diseases in Sheep Act of
% 1866 and all amending Acts ”

Page 2, clause 4, lines 28 and 29. Omat  (except as hereinafter in this Act provided with respect to lands
¢ within the boundaries of a municipality) ”

Page 2, clause 4, line 37. Omat “ ¢ Minister * means Secretary for Lands ”

Page 3, clause 4. After line 29 insert «“ ¢ Sheep’ includes rams, ewes, wethers, and lambs *’

Page 4, clause 9, line 39. After “possible” insert * and as far a practicable it

Page 5, clause 10. At end of clause add ‘“ Provided that any person who is assessed in respect of not
¢« less than two thousand and not more than five thousand sheep, or not less than two
¢« hundred nor more than five hundred head of large stock, shall be entitled to two
« yotes; and any such person who is assessed in respect of more than five thousand
<« sheep_ or more than five hundred head of large stock shall be entitled to three votes.”

Page 6, clause 14, line 6. Before ““shall ” insert < the Board ”

Page 6, clause 14, lines 19 and 20. Omat “ Diseases in Sheep Acts” insert ‘ Pastures and Stock
« Protection Act, 1898.”

Page 7, clause 20. Omit clause 20 insert new clause 20
Page 11, clause 28, lines 8 to 12.  Omit “ Maximum mesh of one and a quarter inches for the lower width

« of eighteen inches, and one inch and five-eights of an inch for the remaining width, the wire in
“ the netting being of a minimum gauge of seventeen” inmsert ‘“mesh and gauge to be
« approved of by the Rabbit Board *’

Page 12, clause 33, line 37. After “incurred ” insert «“ such ”

Page 18, clause 43, line 15.  After “ newspapers ” insert ¢ published or’’

Page 19, clause 45, line 7. Omit “ within a borough or munigipal district ” insert «“ vested in or held by
¢ any municipality *’

Page 19, clause 45, line 9.  Omit * borough or district ” inser¢ “ municipality ” :

Page 20, clause 48, line 14, After “rabbit ” insert “ (whether within a proclaimed rabbit-infested
¢ district or not) ”







This Pusric BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 11 December, 1901. Jor Clerk of the Legislative Assemhly.

The LEGISLATIVE COUNCIL has this day agreed o this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 13th December, 1901. Clerk of the Parliaments.

Detn South Wales,

%

ANNO PRIMO

EDWARDI VII REGIS.

Act No. A gl I

An Act to deal with the Rabbit Pest; to authorise certain

advances in connection therewith; and for other purposes
incidental thereto.

E it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 PART 1.
PRELIMINARY,
1. This Act shall take effect on the first day of Eebeuary; May, one short title.
thousand nine hundred and two (hereinafter in this Act referred to as

the commencement of this Act), and may be cited as the ¢ Rabbit Act,
10 1901.”

2. This Act is divided into Parts, as follows :— Division of Act.
PART I.—PRELIMINARY—sS. 1-6.

PART II.—RABBIT BOARDS, DISTRICTS, AND RATES—ss. 7-21.
PART III.—BARRIER FENCES—ss. 22-27.

81810 69—A PART

Norte.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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PART IV.—PRIVATE FENCES—ss. 28-39.
PART V.—DESTRUCTION OF RABBITS—ss. 40-50.
PART VI.—GENERAL AND SUPPLEMENTAL—sS. 51-64.

3. The Rabbit Act of 1890 and all regulations made thereunder, Repeal.
5and the Pastures and Stock Protection (Rabbit) Act, 1900, are hereby

repealed : {
Provided that the repeal of such enactments and regulations Proviso.
shall not—
(a) abate, prejudice, or affect any proceeding now pending in any 't
10 Court or before any local land board or other authority ; or

(b) prejudice or affect any proceeding, matter, or thing lawfully
done or commenced or contracted to be done under the
authority of the said enactments or regulations;

and that notwithstanding such repeal—

15 (c) all offences committed or penalties incurred against or under
the said enactments or regulations may be respectively tried,
punished, enforced, and dealt with as if this Act had not
been passed ; and

(d) all rights acerued and obligations incurred under or by virtue
20 of the said enactments or regulations shall, subject to any
express provision of this Aect in relation thereto, remain

unaffected by such repeal.

4, In this Act, unless the context otherwise requires— Interpretation.
¢ Crown Lands Acts” means the Crown Lands Act of 1884 and
2b all amending Acts.
“Diseases—in—sheep—Aets’ -means—the—Diseases—in--Sheep—Aet—-of
1866-and-al-amending-Aets:
“Holding " (exeept—as—hereinafter-—in—this—~Aet—provided;—with
respeet-—-to—lands—within—the—boundaries—of—a—munieipality)
30 means any land or collection of lands constituting and
worked as one property, whether held under the same title
or different titles or under titles of different kinds.

“ Large stock ”’ includes, bulls, cows, oxen, steers, heifers, calves, .

horses, mares, geldings, fillies, foals, asses, and mules.
35 “ Local land board” means local land board as constituted and ‘
defined under the Crown Lands Act. 4

Hnister”-means-Pecretary-tor-hands:
 Notification ”” means notification published in the Gazette.

“ Qccupier”’ means the person for the time being entitled to
]

40 possession of a holding or land, and includes the resident
: manager of the occupier where the occupier does not reside

on the holding orland in relation to which the word is used.

“Owner”’
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¢ Owner ”’ means—
(a) the person registered as the holder of any lease or license,
or promise of any lease or license from the Crown; or
(b) the person registered as the holder of any purchase, whether
conditional or otherwise, from the Crown; or
(¢) the applicant for a homestead selection whose application
has been confirmed ; or
(d) the person entitled at law to an estate of freehold in
possession in any land granted by the Crown for other
than public purposes ; or
(e) the person in whom is vested any land taken or appro-
priated under authority of any statute authorising land to
be taken or appropriated for the purposes of any private
undertaking.
¢ Prescribed” means prescribed by this Act or any regulation
made thereunder. :
“ Private holding” and “private land” mean respectively a
holding and land not including or being public land.

¢« Public land”” means and includes land which is not the subject
of any lease or license, or promise of, or agreement for, any
lease or license under the Crown Lands Acts or under any
other Act authorising the occupation or use of land vested
in the Crown ; but which—
(a) is vested in the Crown, and is not the subject of any
contract for the sale or grant thereof ; or

(b) is the subject of any dedication or permanent reservation
for public uses or purposes, not being for a road (whether
the land has or has not been granted or contracted to be
granted for the said uses or purposes).

“ Sheep ” includes rams, ewes, wethers, and lambs.

“Stock board ” means board of directors constituted pursuant to
the Pastures and Stock Protection Act, 1898.

5. For the purposes of this Act—

(a) a fence shall be taken to be on the boundary of any district,
holding, or land, or on the common boundary of any districts,
holdings, or lands, if it follows the line which is such actual,
reputed, or accepted boundary, or where the boundary is
inaccessible or incapable of being fenced, if the fence follows
such boundary as nearly as possible, having regard to the
physical features of the country, or if in any case such fence
follows any line which, in the opinion of the person, board,
or court by whom or which any matter or proceeding under
this Act may be -determined, is sufficiently approximate to
such boundary ; and

(b)

Definition of
“boundary ” and
“adjoining.”
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(b) the intervention of a voad or watercourse (not being a
permanent river) shall not prevent holdings or lands being

taken to be adjoining, or prevent a fence along either side of

any such road or watercourse being taken to be on the

b common boundary of the holdings or lands on either side

of such road or watercourse.

6. (1) The Governor, by proclamation in the Gazette, may Application of
declare the whole or any part of New South Wales to be rabbit f e robit
infested, and may revoke or vary any such proclamation.

10 Except where otherwise in this Act expressly provided, this
Act shall only apply to the area so declared to be rabbit infested.

(2) In applying Parts IV and V of this Act to any munici- Apptication to
pality, the council of the municipality shall be deemed to be the municipalities.
occupier of all land vested in or held by such municipality, and, in

15 respect of commons, the trustees thereof shall be deemed to be the
occupiers.

The provisions of this Act shall not apply to any lands held
under any form of lease from the Crown in the Western Division, as
defined by the Crown Lands Acts.

20 PART 11
RABBIT BOARDS, DISTRICTS, AND RATES.

Rabbit districts and boards.

7. The Minister may by notification in the Gazette constitute constitution of
rabbit districts and by like notice amend or revoke such notification. rabbit districts.
25 8. (1) There shall be a rabbit board for each district. Such contitution of
board shall consist of five members, four to be elected under this rabbit board.
Act and one, who shall be the chairman, appointed by the Governor.
Three members shall form a quorum.
(2) Such board shall hold office for three years: Pro- Term of offco.
30 vided that for sufficient cause the Governor may remove any
member and appoint a person for the unexpired period. On the
death or resignation of an elected member a new member shall be
elected in his place. The board shall hold office until the appointment
of its successors. In the event of no proper election taking place the
35 Governor may appoint the necessary number to constitute the board.
(3) Every member shall be entitled to receive, out of the Fees.
rabbit fund of the district, the prescribed fees.
9. On the notification of a rabbit district, the Minister shall Roll of electors.
as soon as possible and as far as practicable prepare a roll showing
40 the names of all persons entitled to vote at the election for members,
and thereafter such roll shall be kept and revised as occasion may
require by the rabbit board, ; 10.
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10. The election of the rabbit board shall take place in the Election of rabbit
prescribed manner, and provision shall be made for voting by post, b
The cost of the election shall be paid out of the revenue of the board.

And every person whose name is on the roll referred to in the last
b preceding section shall be entitled to a vote at such election, and the
necessary qualification to entitle a person to have his name on the roll
shall be that such person has been assessed, or is liable to be assessed,
for payment of rates under section fourteen hereof: Provided that
any person who is assessed in respect of not less than two thousand

10 and not more than five thousand sheep, or not less than two hundred
nor more than five hundred head of large stock, shall be entitled to
two votes, and any such person who is assessed in respect of more
than five thousand sheep or more than five hundred head of large
stock shall be entitled to three votes.

15 11. The members of a rabbit board shall be a corporate body Rabbit board to be
under the style or title of the notified name of the board, and under ® corporate body.
such style or title shall have perpetual succession and a common seal,
and be capable in law of suing and being sued.

The validity of any acts of a rabbit board shall not be affected

20 by any informality or irregularity in its constitution; and the fact
that all or any of the scats on the board are vacant shall not of itself
operate to dissolve the corporation.

12. A rabbit board may employ a secretary and all other Oficers.
necessary officers, and pay them out of the rabbit fund. The number,

25 and salaries of such officers shall be approved by the Minister. Such
officers shall be under the exclusive control of the board, and subject
to dismissal at any time. In addition to such officers, the Governor may
appoint an inspector. e shall be paid out of the rabbit fund, but be
under the control of the Minister.

30 13. A rabbit board— Daties of bourds.

(a) shall cause proper minute books to be kept of all its
proceedings ;

(b) shall cause true and regular accounts to be kept ot all moneys
received or paid by it under this Act, and shall give the

35 owner of any land or the occupier of any private holding

within the rabbit district access to such accounts at all
reasonable hours ;

(c) shall produce for inspection to any person duly authorised in
writing by the Minister or the Colonial Treasurer all its

: 40 books, accounts, agreements, vouchers, letters, or other

documents which may relate to any matter under this Act.

Rabbit rates.

14. (1) Every rabbit board shall in each year make or cause to Rabbit rate.
be made an estimate of the probable sum which will be required (in
addition
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addition to fines, penalties, and other revenues) for the effective
administration of this Act in its district; and the said sum shall be
raised by a rabbit rate upon sheep and large stock within the district.

Subject to the provisions hereinafter contained, the amounts .

b levied under the rate shall be determined by the board in respect of
the holdings within its district, and the board shall assess and rate
every owner or occupier who has ten head or more of large stock and
one hundred sheep or more. Such assessment shall not exceed in
the annual aggregate three pence per head of large stock and one

10 half-penny per head of sheep.

Provided that in the case of unstocked or partly stocked land,
whatever may be the actual number of stock on such land, there shall,
for the purpose of the said assessment and rate, be deemed to be one
sheep on every three acres.

15 Provided also that only half rates shall be levied in respect of
any holding enclosed by a fence, erected before or after the commence-
ment of this Act, which, in the opinion of the board, is rabbit-proof.

(2) The rabbit board shall have access as prescribed to—
(a) returns of sheep or large stock made under the Diseases—in
20 Sheep-Aets; Pastures and Stock Protection Act, 1898, or any
other Acts; and
(b) returns collected by the police or other authorised persons for
statistical or other purposes.

15. When the amount payable under the rate in respect of any Notice of amount due

25 holding has been determined by the board, the prescribed notice of under rate to be
such amount shall be given to the person liable to pay the same. (i

The amount so determined shall, on such notice being given,
be paid to such person or bank, and on or before such date as may be
specified in the notice, or,in case of an appeal, within seven days after

80 the determination of the appeal: Provided that the amount may be
payable in instalments if the board so directs.

The person liable to pay such amount shall be the occupier of
the holding.

16. (1) Every rate and every determination by a rabbit board of Rate-book to be kept.

35 the amount payable in respect of any holding under such rate shall be
entered in a book (to be called the rabbit rate-book) which shall be
kept in the prescribed form and manner; and all persons shall have
access thereto at all reasonable times. The said book shall, on the
production thereof, be prima facie evidence of the rate and of the

40 amount determined as payable under the rate in respect of the holding.

(2) The rabbit board may make such amendments and
supply such omissions in the entries in such book as may be necessary.

(3) Except in the case of an amendment rendered necessary
by an appeal, and except in the case of formal amendments, an
amendment of the rabbit rate-book in respect of any holding shall be
deemed to be a determination by the board of the amount so payable
under a rate in respect of the holding. ;

Inspection of returns
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17. If any person is aggrieved by the amount determined by Appeal from rate
the board as payable by him under the rate, he may, within twenty-one % petty sessions.
days after the aforesaid notice has been given, appeal to a court of
petty sessions having jurisdiction within the distriect in which his

b holding is situated, by a notice in the prescribed form, accompanied by
the prescribed deposit ; and the said court shall determine the amount
payable under the rate, and may order interest to be paid thereon at

. the rate of five pounds per centum per annum, calculated from the
date for payment specified in the notice.

10 18. Any sum due as a rabbit rate in respect of any holding Recovery of unpai3
2 shall be, and until the payment thereof shall remain a charge upon ™ de:
the lands constituting the holding.

Payments to boards by Government.

19. The Governor may cause to be paid out of the Consolidated Contribution by
15 Revenue Fund to the rabbit fund of every rabbit district a subsidy ppbi fund.
in respect of public land in the district.

20. Where [money is voted by Parliament flor the purchase of Supplying|netting
wire-netting or othler materials used in the construc|tion of rabbit-proof * ™
fences, or any machinery, plant, or substances for| the destruction of

20 rabbits, the Ministler may apply the same to such [purposes and may
distribute the samle or any part thereof among thle rabbit boards as
he may think fit,| and such boards may use the|same within their
respective districts| for the purposes of this Act, for may supply the
same on such terjms as they may think fit to occjupiers or owners of
25 private land for usje in such districts :

Provided thjat the repayment of principal and|of interest thereon,
at the rate of four pler centum per annum, shall be mfade in instalments
over any period nolt exceeding twenty years, as pre|scribed :

Provided alfso that—

30 (a) such prinfcipal and interest shall be a chajrge on the holding
in respect| of which any such wire-netting{ or other materials
or appliajnces shall have been so supplied.

e (b) the said nfetting shall be erected within tjwelve months after
delivery tjhereof ;
35 (c) the amoun|ts and times and modes of supjplying such wire-
netting alnd other appliances shall be in thle discretion of the
Minister; .
(d) the lettinfg of machinery or other appliances for the destruc-
tion of rafbbits shall be subject to such terjms and conditions
40 as may ble agreed upon between the Minis|ter and the boards.

20.
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20. (1) Where money is voted by Parliament for the purchase Supplying
of wire-netting or other materials used in the construction of rabbit- netting and
proof fences, or any machinery, plant, or substances for the destruction s
of rabbits, the Minister may—

b (a) apply the same to such purposes, and distribute the netting,
material, machinery, plant, and substances, or any of them,
among the rabbit boards ; or

(b) lend the money so voted or any part thereof to the rabbit

boards for the purchase by such boards of such netting,

10 material, machinery, plant, or substances for use. within the
respective districts of such boards.

(2) The said boards shall pay to the Colonial Treasurer the
cost of such netting, material, machinery, plant, and substances, and
any money so lent by instalments spread over a period of not greater

15 than twenty years, with interest on the amount due at the rate of five
per centum per annum.

(8) If at any time the payment by any such board of any
such instalment or interest is in arrear, the Colonial Treasurer may
forthwith take possession of any moneys or other property vested in

20 the board, and may make assessments and levy rates under this Act,
and for that purpose shall have, and may exercise, the powers of the
board.

(4) The board may, with the money so lent, purchase any
such netting, material, machinery, plant, and substances as aforesaid,

25 and may sell or let the same, and any netting, material, machinery,
plant, or substances distributed to them under this section to occupiers
or owners of private land within their district on such terms as may
be agreed upon:

Provided that the cost of any such netting, machinery, materials,

30 plant, and substances so sold, and all expenses in connection with the
same shall be repaid by such occupiers and owners to the board in
instalments spread over not more than twenty years with interest on
the amount due at the rate of five ner centum per annum.

Provided also that—

35 (a) such purchase money and interest shall be a charge on the

holding of the owner or cccupier within the district;

(b) any such netting shall be erected within twelve months after
delivery thereof; 4

(c) the letting of machinery or other appliances for the destruc-

40 tion of rabbits shall be subject to such terms and conditions
. as may be agreed upon between the Minister and the boards.

Rabbit funds.

21. All subsidies, fines, penalties, rates, and other moneys The rabbit fund.
received by a rabbit board under this Act shall form part of a fund to
45 be called the rabbit fund of the district. Moneys
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Moneys forming part of such fund may be applied by the
rabbit board of the district to the payment of any expenses of, or
incidental to, the administration of this Act by the board, or of any
costs or expenses incurred in accordance with the provisions of this

5 Act, and not otherwise.
The Governor may cause the accounts in connection with the
- rabbit fund of any district to be audited, and the expenses of the
audit shall, if the Governor so requires, be paid out of such fund.

RATRTIERLE
10 BARRIER FENCES.

22. (1) A rabbit board shall have power to— Rabbit board may
(a) crect a barrier fence on any land, whether public or private frect and maintain
within or without the rabbit district ; and i
(b) convert into a barrier fence any fence, whether rabbit-proof
15 or not, on any land within or without such district ; and
(c) erect a barrier fence across any road or travelling stock route,
making gates in such fence for the passage of members of
the public and their stock ; and
(d) place a rabbit-proof gate in any barrier fence; and
20 (e) co-operate with the rabbit board of any neighbouring rabbit
district in any such work.
(2) A barrier fence shall be taken to mean a rabbit-proof Deinition of barrier
fence which protects, or will protect, from the incursions of rabbits fnee
the rabbit district, or any part thereof, whether such fence is erected
25 without or within the district.

23. A rabbit board shall not be liable to pay or make com- Cuse where com-
pensation for anything lawfully done in exercise of the powers penstion given.
conferred by the next preceding section except damage by severance
caused by the erection upon private land of a barrier fence.

30 The amount of compensation so payable to any person shall, upon
appication by him as prescribed, be determined by a court of petty
sessions ; and in determining such compensation the court shall take
into consideration and set off any benefit accruing to such person’s
property by the construction of such fence, and may award costs to or

3b against any party appearing before it.

24. Where a rabbit board erects a barrier fence or converts Contribution for
any fence into a barrier fence on the common boundary of its distriet joundary barrier
aund any adjoining rabbit district, the rabbit board of such adjoining
district shall be liable to pay to such first-mentioned board half the

40 cost of the erection, maintenance, and repair of the fence.

25.
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25. (1) Tt shall be the duty of a rabbit board or boards erecling Rabbit boards to
a barrier fence, or converting a fence into a barrier fence, to maintain repeir nd maintaia
it in an effective manner and keep it in good repair. i
(2) Where, except as provided in the next section, before
5or after the commencement of this Act, and at the expense or
principally at the expense of the Crown, a barrier fence has been
erected, or a fence has been converted into a barrier fence, which is
wholly or in part within or on the boundaries of a rabbit district, the
rabbit board of such district shall maintain in an effective manner so
10 much of the fence as is within or on the said boundaries and keep it in
good repair :
Provided that with reference to so much of the fence as is on
the common boundary of two rabbit districts, the rabbit boards of
such districts may agree which board shall maintain and repair the
15 fence, and, failing such agreement, the board named by the Minister
shall maintain and repair the fence and may recover from the other
board half the expense so incurred.
26. Where before or after the commencement of this Act, and Railway Commis-
at the expense of the Crown, a barrier fence has been erected, or a 1511\(;]::3:81;?1;53?5 sa
20 fence has been converted into a barrier fence, which is wholly or in fences.
part on the boundary of any lands vested in the Railway Commis-
sioners, the Commissioners shall maintain in an effective manner so
much of the fence as is on such boundary and keep it in good repair,
but the costs of such maintenance and repair shall be paid out of the
25 Consolidated Revenue Fund, and the said Commissioners shall permit
any person authorised by the Minister or a rabbit board to enter
upon any land vested in the Commissioners for the purpose of rabbit
destruction.
27. In the case of any dispute between rabbit boards as to the Arbitration in case
30 payment of any money or the doing of any act required to be paid or S lspute Tbromn
done under the provisions of this Act, or as to the carrying out of any '
agreement between them made under this Act, the matter of the
dispute shall be referred to and shall be determined by the Minister:
Provided that the Minister before making his award may refer the
35 matter in dispute to the local land board of any land distriet for
investigation and report; and may thereupon either make such award
himself or refer the whole matter, together with such report (if any),
to the land appeal court to make an award. Every such award shall
be final and conclusive for all purposes.

PART
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PART IV.
PRIVATE FENCES.
What are private rabbit-proof fences.

28. IF'or the purposes of this Part, a rabbit-proof fence shall Description of a
5 be some one of the three kinds of fence herein described, namely, PRS- Rt fehes:
either—
(a) a substantial fence hung with galvanised-wire netting, at least
forty-two inches in width, of a maximum-—mesh—ef—one—and
a quarte]r inches for the lower width of e]ighteen inches and
10 oneinch a|nd five-eighths of an inch for thje remaining width,
the wire ijn the netting being of a m|inimum gauge of
seventeen; mesh and gauge to be approved of by the Rabbit
Board, such fence being furnished with suitable rabbit-
proof gates or other appliances at every necessary break in
15 the fence: Provided that all other dimensions of such fence,
including the height above ground, the depth below ground
of the posts thereof, and of the wire-netting thereon, and all
other details in connection therewith shall be in accordance
with specifications to be published in the Gazette by the
20 rabbit board ; or
(b) a fence erected in accordance with the requirements of the
Rabbit Act of 1890 while such Act was in force, and being
in a proper state of repair; or
(c) a fence reasonably sufficient in the opinion of the rabbit board
25 for the purpose of excluding rabbits.

29. (1) The rabbit board of the district within which any fence Certificate by rabbit
alleged toc be rabbit-proof is situated shall, if so required in writing }’s"f;gbtl*t”grﬁ;‘;“
by the owner of the fence, cause the said fence to be inspected ; and
when such board is satisfied that the fence is rabbit-proof, it shall

30 grant a certificate to that effect.

(2) In any proceeding before a local land board in respect certificate prima
of a rabbit-proof fence, or in a court to recover money by way of facie evidence.
contribution in respect of any such fence, such certificate shall be
prima facie evidence of the fact; and evidence in contradiction shall

35 not be adduced, unless the preseribed notice has been given.

30. Where any lands are divided or bounded by a road or Rabbit-proof fence
travelling stock reserve or route or public lands, the local land board may ™2 ¢ross road.
grant to the occupiers or owners of such lands, or any of such owners
or occupiers, permission to carry a rabbit-proof fence across such road,

40 reserve, route, or public lands : Provided that rabbit-proof gates shall
be erected at places where the fence crosses such road or route, unless
the local land board dispenses with the erection of the same.

Any dispensation granted under this section may be granted for
a limited time and subject to conditions, and may be revoked by

45 the board upon reference by the Minister or application by any person
interested.
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81. Where a rabbit-proof fence on Crown lands, erected or
made rabbit-proof before or after the commencement of this Act (not
being a barrier fence erected or made rabbit-proof by or principally by
the Crown or a rabbit board) in the opinion of the Minister makes

5 rabbit-proof certain Crown lands, such fence shall, for the purposes
of this section, be deemed to be an improvement distributed equally
over all such lands, and the value thereof shall be the value of the
improvement to an incoming tenant of such lands, and any purchaser

or lessee thereof shall pay for the same in accordance with the provisions
10 of the Crown Lands Acts.

12

Rabbit-proof fence
to be an improve-
ment.

82. The occupier of a holding consisting wholly or in part of Notice of intention

Crown lands held under occupation license or annual lease, may give
notice in the prescribed form to the chairman of the local land
hoard that he intends to make such holding rabbit-proof by erecting a

15 rabbit-proof fence, or converting a fence into a rabbit-proof fence ;
and where such notice has been given, and such holding has been
made rabbit-proof in accordance with the terms thereof, such holding
shall be deemed to have been made rabbit-proof by a rabbit-proof
fence as from the date of such notice, so far as regards the payment

920 under this Act for improvements in connection with any lands with-
drawn from occupation license or annual lease by becoming the
subject of any purchase or lease from the Crown after the date of
such notice: Provided that the rabbit-proof fence shall be completed
within one year from the date of such notice or within such further

23 time as such board on application may allow.

The provisions of this section shall apply in cases where the
proposed fence is a ring fence intended to enclose a group of holdings,
in which case the notice may be given by any occupier of a holding
proposed to be included in the group.

30 83. (1) Where a boundary, or any part thereof, of any holding
is fenced with a rabbit-proof fence, or a fence on such boundary, or
part thereof, has been made rabbit-proof at the expense of the occupier
or owner of such holding, or of the occupier or the owner of any land
included in the holding, a contribution towards the cost of the work

35 shall, subject to the provisions of this section, be payable by the owner
of any land outside the holding and adjoining the rabbit-proof fence to
the occupier or owner who has incurred such expense.

Provided that a contribution shall not be payable where the local

land board is of opinion that the rabbit-proof fence has been erected,

40 or the fence has been made rabbit-proof otherwise than bona fide for

the purpose of excluding or destroying rabbits, or unless or untilin the

opinion of the said board the land from the owner whereof the contribu-
tion is demanded derives a benefit therefrom.

The right to receive such contribution shall vest, and the

45 liability to pay the same shall arise, when the then occupier of the

holding

to fence occupation
license or annual
lease, &c.

Adjoining holdings
to contribute half
value of rabbit-proof
fence.
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holding gives to the then owner of the land outside the holding the
prescribed notice of demand; and from and after the date when such
notice is given, the amount of the contribution, or so much thereof
as may for the time being be unpaid, shall, until payment, be and
5 remain a charge upon the land in respect of which such contribution
is payable.
(2) The following provisions as to contributions shall
apply :—
(a) A contribution shall be payable only in respect of so much of
10 the fence as is on the common boundary.

(b) The amount of the contribution shall in every case be
assessed according to the benefit derived, and to be derived,
frem the fence, and shall in no case exceed half the value of
the fence, or in the case of a fence which does not belong

15 or does not wholly belong to the person who makes the same
rabbit-proof, shall not exceed half the value of the work of
making such fence rabbit-proof; and such value shall be
the value at the date when the aforesaid notice of demand
was given. The amount of the contribution shall be deter-

20 mined by the local land board.

(¢) Nothing in the Crown Lands Acts or in the Act ninth
George the Fourth number twelve shall relieve any person
from liability to pay a contribution under this Act.

(d) It shall be immaterial whether the rabbit-proof fence was

25 erected or the fence was made rabbit-proof before or after
the commencement of this Act.

13

34, In any case where a contribution towards the cost of a Adjeining holling

rabbit-proof fence is payable under the provisions of the last preceding
section, an annual contribution towards the expenses incurred in the

30 maintenance and repair of the fence shall also be paid; and for the
purposes of such annual contribution the years shall be taken to run
from the date or recurring date of the notice of demand required by the
said section.

The right to receive such annual contribution, and a corres-

36 ponding duty to maintain and repair the rabbit-proof fence, shall run
with the holding whereof the occupier or owner was entitled to receive
payment of the contribution towards the cost of the fence; and the
liability to pay such annual contribution shall run with the land whereof
the owner was liable to pay the aforesaid contribution towards the cost

40 of the fence.

The amount of such annual contribution shall be one-half the
expenses of, or incidental to, the maintenance and repair of the fence,
as determined by the local land board.

Nothing in this section shall affect any right to an annual

45 contribution towards the cost of the maintenance and repair of a

rabbit-proof

to contribute half
cost of maintenance.
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rabbit-proof fence accrued under or by virtue of the provisions of
the Rabbit Act of 1890, and the local land board shall have power
to assess and determine the amount of any such contribution.
85. Where a private rabbit-proof fence, erected before or after The Crown to contri-

5 the commencement of this Act (not being a barrier fence erected or Pute in certain cases.
made rabbit-proof by or principally by the Crown or a rabbit board),
forms a common boundary fence between private and public lands, and
before or after the commencement of this Aet particulars of such
fence have been furnished to the Minister, and he has consented to

10 the erection of the fence, the same contribution shall be payable by
the Crown in respect of the erecting the fence or making it rabbit-proof
as would be payable by any private owner; and the amount of such
contribution shall be determined by the local land board in the same
manner as if the said public lands were private lands.

15 36. Where fences within a rabbit district have wholly or in part, Barrierfences erected
before the commencement of this Act, been rendered rabbit-proof by before the passing of
the expenditure of moneys voluntarily contributed or paid for the for. e
purpose by any stock boards, or by any persons, the rabbit board of
the district may apply any moneys raised by rabbit rates within the

20 district in repaying to the said stock boards or persons the moneys
so contributed or paid by them as aforesaid, or any part thereof, if, in
the opinion of such board, the fences are barrier fences within the
meaning of this Act.

Grouping of holdings.

25 87. When a ring fence enclosing two or more holdings or any Formation of groups.
portion thereof is a rabbit-proof fence, made rabbit-proof by or by
agreement between the occupiers or owners of such holdings, the lands
(including all roads) so enclosed shall, with the consent of the rabbit
board of the district, form a group of holdings within the meaning

30 and for the purposes of this Act.

Any existing fence or portion thereof may form part of the ring
fence of any group, but not without the consent of the owner of such
fence or portion thereof whose holding thereby forms part of the group.

The Minister may agree that any public lands shall be included

35 within a group, and the Crown shall thereupon become liable in the
same way as the occupier or owner of any holding of private lands
within the group.

The rabbit board may agree that any rabbit-proof fence erected
by it, or any barrier fence, may be used for the purpose of the grouping

40 of holdings.

‘Where any holding is enclosed with a rabbit-proof fence, and
any part of the holding becomes the subject of any homestead selection,
purchase, or lease from the Crown, and is thereby withdrawn from
such holding, the new holding created by such homestead selection,

purchase
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purchase, or lease, and the residue of the original holding shall be a
group of ho]dmgs ; and any portion subsequently SO W1th(11awn from
the residue shall also be a holding within the group.
Any group of holdings constituted under the Rabbit Act of
5 1890 shall be a group of holdings within the meaning and for the
purposes of this Act.

88. When any group of holdings has been made rabbit-proof, Owner not liable for
the occupiers or owners thereof shall not be liable to contribute fgg;;‘;%;‘;g?;;;ﬂ’;"
towards the cost of erecting or maintaining and repairing a rabbit-

2 10 proof fence or making rabbit- -proof any existing fence around any
holding within the group; and it shall be immaterial whether the
group Tas been made rabbit- proof before or after the commencement
of this Act.

89. (1) A group of holdings shall be deemed to be a single Grouped holdings.

15 holding so far as regards any contribution towards the cost of the
electlon mamten‘mce, or repair of rabbit-proof fencing as payable by
or to the occupiers or owners of adjoining holdings or lands outside
the group.
(2) The following provisions shall apply to the holdings Provisions applicable
20 forming part of a group, and to the occupiers thereof :—

(a) The liabilities of such occupiers as between themselves, in
respect of sums expended or to be expended for the erection,
maintenance, or repair of the ring fence, or of amounts pald
or to be paid, as contributions to“ ards the cost, maintenance,

25 or repair of any portion of such fence, shall be proportionate
to the respective areas of their holdings, and in any case of
dispute shall be such as may be declared by the local land
board ; and the amount declared by such board to be payable
by any such occupier shall be a charge upon all land forming
30 part of his holding.

(b) The majority in number of the occupiers whose holdings for the
time being constitute a group may, from time to tlme, by an
instrument in the prescribed form, appoint any person to be
the secretary of the group; and ploccedmgs may be taken

> s 35 under this Act by or against the secretary for the time being
of a group, as nominal plaintiff or defendant 1epresentln0‘
all the occupiers of holdings constituting, or which at the
time when the liability arose consfltuted the group.

» (¢) In any case where a group of holdings is not known to have

40 a duly appointed secretary, or the duly appointed secretary
cannot be found, the rabbit board of ‘the district in which

such group or any portion thereof is situate may designate

the occupier of any holding included within the group o he

the nominal defendant 1(\1)1(\011‘[111 all the occupiers of all

15 the holdings constituting the group for the purposes of any
proceedings
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proceedings under this Act proposed to be taken against
such group or such occupiers; and proccedings may there-
upon be taken against such occupier as nominal defendant
in the same way as if he were the duly appointed secretary
of the group.

(d) Where judgment has been recovered against the secretary
of a group or other nominal defendant as aforesaid, and
has mnot been satisfied, or where an order for the payment
of money has been made against such secretary or nominal
defendant, and has not been complied with, the person
entitled under such judgment or order may apply to
the local land board to settle the respective amounts to be
contributed by the occupiers of the holdings within the group
for satisfaction of such judgment or compliance with such
order; and the local land board shall thereupon settle the
said respective amounts in proportion to the respective areas of
the holdings ; and the person entitled under such judgment
or order may take proceedings against each or any of such
occupiers for the amount settled by the land board.

20 (e) A holding shall not cease to form part of a group, by reason
only of any change of ownership of such holding, or of any
other holding; but any occupier may, with the permission
of the rabbit board, and subject to any condition which it
may impose, detach his holding from the group of which it
formed part if the boundaries of such holding have been
made rabbit-proof.

(f) If at any time it appears to the rabbit board that a group of
holdings is too large for the effective destruction of rabbits,
and that the occupiers of not less than one-half of the
grouped lands desire that such group may be subdivided, it
shall be lawful for the board to authorise the subdivision of
such group, and to determine the lines of subdivision. And
the subdivision rabbit-proof fence between any two of the
groups into which the original group has been subdivided
shall, in all respects, be dealt with as if the same formed part
of the ring fence of each such group.

PART
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PART V.
DESTRUCTION OF RABBITS.
o Destruction by owners and occupiers.

40, It shall be the duty of the owner or occupier respectively Duty of owners and
5 of any land from time to time to suppress and destroy, by all lawful gegphe™ 447
means, at his own cost, and to the satisfaction of the rabbit board,
all rabbits which may from time to time be upon such land, or upon
any roads bounding or intersecting the same, or any part thereof.
Any such owner or occupier who fails to fully and continuously Penalty for default,

10 perform such duty as aforesaid shall be liable to a penalty on the first
conviction of not more than ten pounds, and on the second conviction
of not more than twenty-five pounds, and on the third or any subsequent
conviction of not more than fifty pounds.

41, For the purpose of destroying or suppressing rabbits, any Any owner or

15 owner or occupier may at any time, with the consent of the rabbit Sibe: o™
board first obtained, and notwithstanding anything in any Act
contained, burn or ignite any straw, stubble, grass, herbage, scrub,
wood, or other inflammable material on his land, subject only to
conditions to be imposed by the board.

20 42. (1) Any authorised person may, on the production of his Authorised person
authority (if such production is demanded by any owner or occupier), ™ et kelding.
from time to time enter any land with or without assistants, dogs,
horses, and vehicles in order to search whether any rabbits are on such
land, or to erect or repair barrier fences or gates, or to examine and

25 inspect land, or for any purpose whatsoever under this Act, and may
remain thereon so long, and do all such things as may be necessary
or reasonable.

(2) Any person who falsely represents himself to be, or Penalty for
personates an authorised person under this Act, shall be guilty of a Pfronating or
30 misdemeanour, and shall on conviction he liable to be imprisoned authorised person.
with or without hard labour for any period not exceeding six months,

or to pay a penalty not exceeding one hundred pounds.
Any person who wilfully assaults, obstructs, hinders, or
interrupts, or causes to be assaulted, obstructed, hindered, or

35 interrupted, any authorised person in the exercise of any power or
authority vested in him by this Act, shall for every such offence, if
no other penalty is specially provided, be liable to a penalty not
exceeding twenty pounds; but no proceeding for recovery of such
penalty nor the payment thereof shall be a bar to any action at law

40 for or in respect of any such assault as aforesaid, but every such
action may be commenced and proceeded with as if this Act had not
passed.

(3) For the purposes of this section an “authorised person * Meaning of
means a person having authority from the Minister or from a rabhit “*utherised person.”

45 board, and such authority may be a general authority.

69—B Destruction
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Destruction by rabbit boards.

43. A rabbit board may, by notice in the Gazette, specify—  Rabbit bosrd may
(a) the date ordates (not being less than one month from the date g‘;g;‘;;;;;bb‘“ Wi
of the notice) on or before which the owners or occupiers ofe
5 all or any lands within the rabbit district shall respectively
commence the work of suppressing and destroying rabbits on
such lands, or upon any roads bounding or intersecting the
same ; and
(b) the period or periods during which the said work shall be
10 continued and systematically carried out; and
(¢) the means (being means previously sanctioned by the Minister)
which shall be adopted for carrying out the said work.
Any such notice, or an abstract thereof, shall also be published
not less than one month before the date or dates so specified in one or
15 more newspapers published or circulating in the rabbit district.
The rabbit board may also give to the owner or occupier of
any land within its district a peremptory notice in writing to take
all proper steps in order to suppress and destroy rabbits on such
land, and to adopt such means for the purpose as may be specified
20in the notice. 'The expression “proper steps ”’ in this section means
such steps as may be declared by the rabbit board in the notice or by
notification to be proper steps for suppressing or destroying rabbits.
44, If any such owner or occupier neglects or fails to complyv. ith Powers of board it
the terms of any notice, whether pubhshed in the Gazette or given to Juper gt occupier
25 him in writing as aforesaid, such person may be summoned t0 appear
before the rabbit board, and unless he explains his neglect or failure
to the satisfaction of the board, or receives an extension of time to
comply with the notice, any person authorised by the board may enter
upon the land and use such means and take such measures and do and
30 perform such acts or things as to him may appear proper or necessary
to be done to ensure the destruction of all or any of the rabbits upon
such land, and shall have free right of ingress, egress, and regress into,
over, and across such land for such perlod as may, in his opinion, b(,
necessary for destroying such rabbits:
35 Provided that where a municipal council is such owner or
occupier, the council clerk shall be the person to be summoned on &
behalf of such counecil :
Provided also that—
(a) poison shall not be used unless notice has been given to
40 the occupier of the land of the intention to use poison, .
and nothing shall be done in contravention of the Animals
Infectious Diseases Act of 1888; and
(b) nothing contained in this section shall prejudice any proceed-
ings under this Act for the recovery of any penalfy incurred
45 by an owner or occupier of any land.
45,
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45. All costs, charges, and expenses incurred by a rabbit owner or occupicr
board under the provisions of the next preceding section in destroying {o Py oxpenses
rabbits upon any land shall be repaid by the owner or occupier of the ‘
land, and until such repayment shall be and remain a charge upon
5 such land, and shall have priority over all mortgages or other charges
thereon, other than debts due to the Crown. In the ecase of land
within-a—bereugh—or—munieipal-distriet vested in or held by any muni-
cipality, such costs, charges, and expenses shall, until payment, be
and remain a charge on the revenues of such bereugh—er—distriet
10 munieipality, as well as a charge on the land upon which the rabbits
were destroyed.

Natural enemies of rabbits.

46. The Governor, by proclamation in the Gazette, may declare Natural encmies of

any animal, bird, or reptile to be a natural enemy of the rabbit, and rbbits protected.
15 prohibit within any area (whether within a proclaimed rabbit-infested

district or not) to be specified in such proclamation the wilful wound-

ing, killing, or capturing, selling, or disposing of any such animal,

bird, or reptile, without a special permit in that behalf, and may alter

or revoke any such proclamation, or any proclamation to the like effect
20 made under the Rabbit Act of 1890.

Any proclamation issued under the Rabbit Act of 1390 whereby
any animal, bird, or reptile has been declared to be a natural enemy
of the rabbit, shall continue in force according to the tenor thereof,
unless and until revoked under the provisions of this section.

25 Any person who, within an area or district mentioned in any Penalty for killing,
such proclamation, without lawful authority (the proof of which shail ffc;a’ﬁ’g;‘f“l i
be on such person), wilfully wounds, kills, captures, or sells or disposes
of any animal, bird, or reptile so declared to be a natural enemy of the

rabbit, shall be liable to a penalty of not more than five pounds.

<0 Offences.

47. Any person who— Banalty fox
(a) wilfully carries, drives, or passes any live rabbit through, e ke
under, or over any rabbit-proof fence or gate ; or
(b) wilfully leaves open any gate in a rabbit-proof fence ; or
35 (¢) without lawful authority (the proof of which shall be on’
the person claiming to have the same) wilfully destroys,
injures, tears-up, depresses, or removes any portion of a
rabbit-proof fence or gate, or excavates under, or in any way
tampers with, any portion of such fence or gate, so as
40 thereby to endanger its effectiveness as a rabbit-proof fence
or gate ; or
| (@)
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(d) attempts to do any such act as is hereinbefore mentioned, or
procures the same to be done
shall be liable to imprisonment, with or without bard labour, for any
term not exceeding six months, or to a penalty not exceeding one
5 hundred pounds, or to both imprisonment and penalty.
A rabbit-proof fence or gate, for the purposes of this section,
shall mean a fence or gate apparently intended to protect any land
from rabbits, and shall include a barrier fence, or gate therein, and it
shall be immaterial whether or not such fence or gate is in accordance
10 with the requirements of this Act.
48. Any person who without lawful authority (the proof of Penalty fer keeping,
which shall be on the person claiming to have the same) wilfully Hatng 4o
liberates or attempts to liberate, or has in his possession any live
rabbit (whether within a proclaimed rabbit-infested district or not),
15 shall be liable to a penalty not exceeding one hundred pounds for
every such offence; but nothing herein contained shall be construed Permission to keep
to prohibit any person from keeping live rabbits in any safe enclosure L
with the permission of the Minister first had and obtained.
49. Any person who, without lawful authority (the proof of Penaliy for .
20 which shall be on the person claiming to have the same), wilfully traps, S0,
destroys, injures, removes, or interferes with any trap, snare, poison,
matter, or thing which is used or required for the purpose of capturing
or destroying rabbits, and which is lawfully placed upon any land
for such purpose shall be liable to a penalty not exceeding twenty
95 pounds.

FExpenditure of public money.

50. Where money has been voted by Parliament for the purpose Expenditure by
. . . . s boards of public
of rabbit destruction on public lands, or for the erection or repair 0L sy oupatiic
barrier fences, the Minister may authorise a rabbit board to apply lands.
80 such money or any part thereof for that purpose, on such terms and
conditions as he may think fit.

TART N1,

GENERAL AND SUPPLEMENTAL.
Procedure.

35 51. Any proceedings for—
(a) the recovery of any sum of money, which any person is, Petty sessions to
in pursuance of this Act, required or made liable to pay ; or e et
(b) the recovery of penalties or punishment of offences under this money claims.
Act or any regulation made thereunder
40 shall be heard and determined in a summary way before a court of
petty sessions in accordance with the provisions of the Acts in force
for the time being regulating summary proceedings before justices.

Any
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Any person may take proceedings for the punishment of any
offence under this Act; but where the land upon which an offence
was committed is situate within a rabbit district any penalty imposed
for such offence shall belong and be paid to the rabbit board of the
5 district, any law or statute to the contrary notwithstanding, and the
court imposing such penalty shall order accordingly.
52. Where under this Act any sum of money is ordered by a Action in the
court of petty sessions, or by a court of quarter sessions on appeal vl ot
therefrom to be paid, and the same is not paid within the period cases.
10 named in such order, it shall be lawful for the person entitled to receive
payment of such sum to sue upon such order in a district court or the
Supreme Court.
53. In any proceedings under this Act, the jurisdiction of the Jurisdiction of land
local land board or of the court before which the proceedings are had, Pourd or court not to
15 shall not be ousted on the ground that the case raises any question :
of title to land, or that the defendant does not reside within the
boundaries of the jurisdiction of the board or court: Provided that in
such last-mentioned case the land in respect of which the proceedings
are had shall be situated within the boundaries of the jurisdiction of
20 such board or court.
54. In any proceedings under this Act before a local land Local land board
hoard for the determination of any contribution, value, or other sum ;@{n"fﬁw 3
of money, the local land board may allow time for the payment of
such contribution, value, or sum of money, and may determine the
25 instalments by which the same may be paid, and appoint the dates on
or before which such instalments shall be paid, and such contribution,
value, or sum of money shall be payable by the instalments and on
the dates so determined.
55. Where any proceedings under this Act are had before a Appeal toland
30 local land board, an appeal shall lie to the land appeal court ; and the Appsed couxt:
Minister or such board shall have the like powers of reference to such
court, so far as practicable, as he or it now has under the Crown Lands
Acts; but if there be no appeal or reference, the determination or
decision of the local land board shall be final and conclusive.

35 56. The provisions of the Crown Lands Acts regulating proceed- The provisions of the
ings before local land boards, and upon appeals and references to the Ss"g";r%g:({l‘;ff?
land appeal court under such Acts shall, as far as practicable, be apply.
applied to proceedings, appeals, and references under this Act; and for
the purposes of proceedings under this Act, the land appeal court and

40 local land boards and the respective members and officers thereof
shall have the same authorities and powers as are conferred by the
Crown Lands Acts for the purposes of proceedings under the said Acts,
and in addition thereto the land appeal court (on appeal) and a
local land board shall have power to make such orders as to the

45 costs of any proceedings before the local land board as may appear just.



£z At No. ML o s 22

~ Rabbit.

67. Whenever any question of law arises in a case before the Case may be stated
land appeal court, such court shall, if required in writing by any of o Supreme Coute
the parties within the preseribed time and upon the preseribed con-
ditions, or may of its own motion, state and submit a case for decision

5 by the Supreme Court thereon, which decision shall be coneclusive.

Every such case shall purport to be stated under this section, and
shall state the names of the persons who are parties to the appeal,
reference, or other proceeding, and shall be transmitted to the protho-
notary of the Supreme Court to be dealt with as to the setting down

10 of the case for argument, and the hearing of the same, and its return
with the decision of the Supreme Court thereon, as the judges of the
said court, or any two of them may direct. The Supreme Court for
the purposes of this section may consist of two judges only, and shall
have power to deal with the costs of, and incidental to, any ecase

15 stated under this section as it may think fit.

58. Any notice, information, complaint, agreement, or other authentication of
document, by or from a rabbit board, shall be sufficiently authenti- documents, &c.
cated if it is signed by the chairman of the board, or under his
direction by the secretary of the board, and authority in the chair-

20 man or secretary to so sign shall he presumed unless and until the
contrary is shown.

Any notice or other document to be given to or served upon a
rabbit board may be given to or served upon the secretary or chair-
man of such board.

25 89. (1) Any notice given under or for the purposes of this Act, Service of notices.
or any regulation made thereunder, may be given in any one of the
following ways :—

(a) personally to the person to whom the notice is addressed ; or
(b) by registered letter sent through the post and directed to the

30 last known place of abode or of business in New South Wales

of the person to whom the notice is addressed ; or

(¢) by advertising the same twice at least in some newspaper

published or circulating in the district in which the lands the
subject of notice are situate, an interval of a week or more
being such allowed to lapse between such advertisements: Pro-
vided that notice shall only be given as last aforesaid when the
whereabouts, or the last place of abode or of business in New
South Wales, of the person to whom such notice is addressed
cannot be disecovered by the person issuing such notice.

40 (2) Any notice required by this Act to be given to the
occupier or the owner (as the case may be) of any holding or land,
shall in cases where several persons are the occupiers or the owners
thereof, be duly given if given to one of such occupiers or owners.

60. For the purposes of any proceeding under this Act the Generl deseription
45 description of any holding or land need not be a description by metes °f '#nds suficient.
and

[¥V]
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and bounds, but shall be sufficient if it makes such reference to the
holding or land either by name, situation, boundaries, or otherwise,
as allows of no reasonable doubt as to what holding orland is referred to.
61. Where the name of the occupier or owner of any holding Proceedings when
5 or land is unknown to any person giving notice or taking proceedings &2 er
under this Act, any such notice may be addressed to the occupier or
owner as such, and any such proceedings may be taken and any order
3 or decision therein may be made or given against the aforesaid occupier
: or owner as such.

10 General powers.

62. Whenever by this Act, any sum of money is expressed to Effect of moneys
be charged upon any private land, any person thereafter becoming the "8 “*ree:
owner of such land shall be taken to have notice of such charge, and
shall be liable to pay the sum so charged or so much thercof as may

15 for the time being be unpaid as if he were the person originally liable;
but nothing herein contained shall operate to discharge the liability of
any person originally or previously liable: Provided always such
charge shall be entered in the rabbit rate-book as against such land at
the date of transfer, and it shall be the duty of the board when and so

20 often as any land within the rabbit district becomes chargeable with any
sum under this Act fo have an entry of the same made as aforesaid.

63. It shall be lawful for any person in whom any land is Power to raise
vested as mortgagee to add to his mortgage debt any sums expended ™o by morteage
or contributed by, or recovered from, him for or towards the erection

25 of a rabbit-proof fence, or the converting of a fence into a rabbit-proof
fence upon, near, or for the benefit of such land, or for or towards
the maintenance or repair of any such fence; and it shall be
lawful for any person in whom any land is vested as a trustee to
raise the sums required or recovered for any such purpose by mortgage

30 of such land, in the same way as if a power to mortgage for any
or all of such purposes had been contained in the instrument creating
or declaring the trusts.

64. Whenever in this Act the expression “ prescribed” is used Regulations by the
in connection with any matter, and whenever in this Act  regulations” ®°verme®

35 are referred to, the Governor may frame regulations for the purpose of

- giving effect to the matters which may be so prescribed or in relation to

which the regulations are referred to.
The Governor may make regulations for the purpose of carrying

2 this Act into effect, and may in those regulations provide for the

3 40 enfrrcement thereof by penalties not exceeding in any case, ten pounds.
Such regulations upon being published in the Gazette shall be valid
in law. A copy of every such regulation shall be laid before both
Houses of Patliament within fourteen days from the publication thereof,
if Parliament be then in session, or otherwise within fourteen days

45 after the commencement of the next ensuing session.

Sydney : William Ap])le;grate Gullick, Government Printer.—1901.

[1s. 84.]
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This Pusric BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, RICHD. A. ARNOLD,
Sydney, 11 December, 1901. Sor Clerk of the Legislative Assembly.

PDetw South Wales,

ANNO PRIMO

EDWARDI VII REGIS.

Act No. s 1901,

An Act to deal with the Rabbit Pest; to authorise certain
advances in connection therewith; and for other purposes
incidental thereto.

BE it enacted by the King’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows : —

d PART 1.
PRELIMINARY,
1. This Act shall take effect on the first day of February, one Short title.
thousand nine hundred and two (hereinafter in this Act referred to as
the commencement of this Act), and may be cited as the “ Rabbit Act,
101901.”
2. This Act is divided into Parts, as follows :— Division of Act.
PART I.—PRELIMINARY—sS. 1-6.
PART II.—RABBIT BOARDS, DISTRICTS, AND RATES—ss. 7-21.
PART III.—BARRIER FENCES—ss. 22-27.
81810 69—A - PART
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PART IV.—PRIVATE FENCES—ss. 28-39.
PART V.—DESTRUCTION OF RABBITS—sS. 40-50.
PART VI.—GENERAL AND SUPPLEMENTAL—sSS. 51-64.

8. The Rabbit Act of 1890 and all regulations made thereunder,
5and the Pastures and Stock Protection (Rabbit) Act, 1900, are hereby
repealed :

Provided that the repeal of such enactments and regulations
shall not—

(a) abate, prejudice, or affect any proceeding now pending in any
10 Court or before any local land board or other authority ; or
(b) prejudice or affect any proceeding, matter, or thing lawfully
done or commenced or contracted to be done under the
authority of the said enactments or regulations ;

and that notwithstanding such repeal—

15 (c) all offences committed or penalties incurred against or under
the said enactments or regulations may be respectively tried,
punished, enferced, and dealt with as if this Act had not
been passed ; and

(d) all rights accrued and obligations incurred under or by virtue
20 of the said enactments or regulations shall, subject to any
express provision of this Act in relation thereto, remain

unaffected by such repeal.

4, In this Act, unless the context otherwise requires—
¢ Crown Lands Acts’ means the Crown Lands Act of 1884 and
25 all amending Aects.
“ Diseases in Sheep Acts” means the Diseases in Sheep Act of
1866 and all amending Acts.
“Holding ” (except as hereinafter in this Act provided, with
respect to lands within the boundaries of a municipality)
30 means any land or collection of lands constituting and
worked as one property, whether held under the same title
or different titles or under titles of different kinds.
“ Large stock ”’ includes, bulls, cows, oxen, steers, heifers, calves,
horses, mares, geldings, fillies, foals, asses, and mules.
35 “Local land board” means local land board as constituted and
defined under the Crown Lands Act.
“ Minister " means Secretary for Lands.
“ Notification ” means notification published in the Gazette.

“Qccupier ” means the person for the time being entitled to
40 possession of a holding or land, and includes the resident
manager of the occupier where the occupier does not reside

on the holding orland in relation to which the word is used.

“ Owner ”

Repeal.

Proviso.

B e
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“ Owner ’ means—
(a) the person registered as the holder of any lease or license,
or promise of any lease or license from the Crown; or
(b) the person registered as the holder of any purchase, whether
conditional or otherwise, from the Crown; or
{¢) the applicant for a homestead selection whose application
has been confirmed ; or
(d) the person entitled at law to an estate of frechold in
possession in any land granted by the Crown for other
than public purposes; or
(e) the person in whom is vested any land taken or appro-
priated under authority of any statute authorising land to
be taken or appropriated for the purposes of any private
undertaking. :
“ Prescribed” means prescribed by this Act or any regulation
made thereunder.

“ Private holding” and ¢ private land” mean respectively a
holding and land not including or being public land.

¢« Public land” means and includes land which is not the subject
of any lease or license, or promise of, or agreement for, any
lease or license under the Crown Lands Acts or under any
other Act authorising the occupation or use of land vested
in the Crown ; but which—

(a) is vested in the Crown, and is not the subject of any
contract for the sale or grant thereof ; or

(b) is the subject of any dedication or permanent reservation
for public uses or purposes, not being for a road (whether
the land has or has not been granted or contracted to be
granted for the said uses or purposes).

“Stock board ” means board of directors constituted pursuant to
the Pastures and Stock Protection Act, 1898.

5. For the purposes of this Act—

(a) a fence shall be taken to be on the boundary of any district,
holding, or land, or on the common boundary of any districts,
holdings, or lands, if it follows the line which is such actual,
reputed, or accepted boundary, or where the boundary is
inaccessible or incapable of being fenced, if the fence follows
such boundary as nearly as possible, having regard to the
physical features of the country, or if in any case such
fence follows any line which, in the opinion of the person,
board, or court by whom or which any matter or proceeding
under this A¢t may be determined, is sufficiently approximate
to such boundary ; and

(b)

Definition of
“ boundary ” and
“adjoining.”
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(b) the intervention of a road or watercourse (not being a
permanent river) shall not prevent holdings or lands being
taken to be adjoining, or prevent a fence along either side of
any such road or watercourse being taken to be on the
common boundary of the holdings or lands on either side
of such road or watercourse.

6. (1) The Governor, by proclamation in the Gazette, may Application of
declare the whole or any part of New South Wales to be rabbit gt bt
infested, and may revoke or vary any such proclamation.

10 Except where otherwise in this Act expressly provided, this
Act shall only apply to the area so declared to be rabbit infested.

(2) In applying Parts IV and V of this Act to any muniei- Application to
pality, the council of the municipality shall be deemed to be the municipalities.
occupier of all land vested in or held by such municipality, and, in

15 respect of commons, the trustees thereof shall be deemed to be the
occupiers.
The provisions of this Act shall not apply to any lands held
under any form of lease from the Crown in the Western Division, as
defined by the Crown Lands Acts.

X

20 PART II.
RABBIT BOARDS, DISTRICTS, AND RATES.

Rabbit districts and boards.

7. The Minister may by notification in the Gazette constitute constitution ot
rabbit districts and by like notice amend or revoke such notification. rabbit districts.
25 8. (1) There shall be a rabbit board for each district. Such gongitution o
board shall consist of five members, four to be elected under this rabbit board.
Act and one, who shall be the chairman, appointed by the Governor.
Three members shall form a quorum.
(2) Such board shall hold office for three years: Pro- Term of ofice.
30 vided that for sufficient cause the Governor may remove any
member and appoint a person for the unexpired period. On the
death or resignation of an elected member a new member shall be
elected in his place. The board shall hold office until the appointment
of its successors. In the event of no proper election taking place the
35 Governor may appoint the necessary number to constitute the board.
(3) Every member shall be entitled to receive, out of the Fecs.
rabbit fund of the district, the prescribed fees.
9. On the notification of a rabbit district, the Minister shall Roll of electors.
as soon as possible prepare a roll showing the names of all persons
40 entitled to vote at the election for members, and t{hereaftér such roll
shall be kept and revised as occasion may require by the rabbit board.

10.
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10. The election of the rabbit board shall take place in the Election of rabbit
prescribed manner, and provision shall be made for voting by post. 2
The cost of the election shall be paid out of the revenue of the board.
And every person whose name is on the roll referred to in the last
5 preceding section shall be entitled to a vote at such election, and the
necessary qualification to entitle a person to have his name on the roll
shall be that such person has been assessed, or is liable to be assessed,
for payment of rates under section fourteen hereof.
11. The members of a rabbit board shall be a corporate body Rabbit board to be
v 10 under the style or title of the notified name of the board, and under ® corporate body.
such style or title shall have perpetual succession and a common seal,
and be capable in law of suing and heing sued.
The validity of any acts of a rabhit board shall not be affected
& by any informality or irregularity in its constitution; and the fact
15 that all or any of the seats on the board are vacant shall not of itself
operate to dissolve the corporation.
12. A rabbit board may employ a secretary and all other Oficers.
necessary officers, and pay them out of the rabbit fund. The number
and salaries of such officers shall be approved by the Minister. Such
20 officers shall be under the exclusive control of the hoard, and subject
to dismissal at any time. In addition to such officers, the Governor may
appoint an inspector. He shall be paid out of the rabbit fund, but he
under the control of the Minister.
13. A rabbit board— Duaties of hoards.
25 (a) shall cause proper minute books to be kept of all its
proceedings ;
(b) shall cause true and regular accounts to be kept or all moneys
received or paid by it under this Act, and shall give the
owner of any land or the occupier of any private holding
30 within the rabbit district access to such accounts at all
reasonable hours ;
(c) shall produce for inspection to any person duly authorised in
writing by the Minister or the Colonial Treasurver all its
books, accounts, agreements, vouchers, letters, or other docu-
35 ments which may relate to any matter under this Act.

Rabbit rates.

& 14. (1) Every rabbit board shall in each year make or cause to Rabbit rate.
be made an estimate of the probable sum which will be required (in
addition to fines, penalties, and other revenues) for the effective

40 administration of this Act in its district; and the said sum shall be

raised by a rabbit rate upon sheep and large stock within the district.
Subject to the provisions hereinafter contained, the amounts
levied under the rate shall be determined by the board in respect of

the
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the holdings within its district, and shall assess and rate every owner
or occupier who has ten head or more of large stock and one hundred
sheep or more. BSuch assessment shall not exceed in the annual
aggregate three pence per head of large stock and one half-penny per .
head of sheep.
Provided that in the case of unstocked or partly stocked land,
whatever may be the actual number of stock on such land, there shall,
for the purpose of the said assessment and rate, be deemed to be one
sheep on every three acres.
10 Provided also that only half rates shall be levied in respect of
any holding enclosed by a fence, erected before or after the commence-
ment of this Act, which, in the opinion of the board, is rabbit-proof.
(2) The rabbit board shall have access as prescribed to—  Tnspection of returns
(a) returns of sheep or large stock made under the Diseases in '
15 Sheep Acts or any other Acts; and
(b) returns collected by the police or other authorised persons for
statistical or other purposes.
15. When the amount payable under the rate in respect of any ygice o amount due
holding has been determined by the board, the prescribed notice of under rate to be
90 such amount shall be given to the person liable to pay the same. g
The amount so determined shall, on such notice being given,
be paid to such person or bank, and on or before such date as may be
specified in the notice, or, in case of an appeal, within seven days after
the determination of the appeal : Provided that the amount may be
25 payable in instalments if the board so directs.
The person liable to pay such amount shall be the occupier of
the holding. :
16. (1) Bvery rate and every determination by a rabbit board of gute-nock (o be kept.
the amount payable in respect of any holding under such rate shall be
30 entered in a book (to be called the rabbit rate-book) which shall be
kept in the prescribed form and manner; and all persons shall have
access thereto at all reasonable times. The said book shall, on the
production thereof, be prima facie evidence of the rate and of the
amount determined as payable under the rate in respect of the holding.
35 (2) The rabbit board may make such amendments and
supply such omissions in the entries in such book as may be necessary.
(8) Except in the case of an amendment rendered necessary
by an appeal, and except in the case of formal amendments, an
amendment of the rabbit rate-book in respect of any holding shall be
40 deemed to be a determination by the board of the amount so payable
under a rate in respect of the holding.

17. If any person is aggrieved by the amount determined by Appeal from rate
the board as payable by him under the rate, he may, within twenty-one f OSSR SRR
days after the aforesaid notice has been given, appeal toa court of

45 petty sessions having jurisdiction within the district in which his
holding

() ¢
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holding is situated, by a notice in the prescribed form, accompanied by

the prescribed deposit ; and the said court shall determine the amount

payable under the rate, and may order interest to be paid thereon at

the rate of five pounds per centum per annum, calculated from the
5 date for payment specified in the notice.

18. Any sum due as a rabbit rate in respect of any holding Recovery of unpaid
shall be, and until the payment thereof shall remain a charge upon rates, &e.
the lands constituting the holding.

Payments to boards by Government.

10 19. The Governor may cause to be paid out of the Consolidated Contribution by
Revenue Fund to the rabbit fund of every rabbit district a subsidy Forermment to
in respect of public land in the district.

20. Where money is voted by Parliament for the purchase of Supplying netting
wire-netting or other materials used in the construction of rabbit-proof *¢ materials.

15 fences, or any machinery, plant, or substances for the destruction of
rabbits, the Minister may apply the same to such purposes and may
distribute the same or any part thereof among the rabbit boards as
he may think fit, and such boards may use the same within their
respective districts for the purposes of this Act, or may supply the

20 same on such terms as they may think fit to occupiers or owners of
private land for use in such distriets :

Provided that the repayment of principal and of interest thereon,
at the rate of four per centum per annum, shall be made in instalments
over any period not exceeding twenty years, as prescribed :

25 Provided also that—

(a) such principal and interest shall be a charge on the holding
in respect of which any such wire-netting or other materials
or appliances shall have been so supplied.

(b) the said netting shall he erected within twelve months after

30 delivery thereof';

(c) the amounts and times and modes of supplying such wire-
netting and other appliances shall be in the discretion of the
Minister ;

(d) the letting of machinery or other appliances for the destruc-

35 tion of rabbits shall be subject to such terms and conditions

as may be agreed upon between the Minister and the boards.

Rabbit funds.

21, All subsidies, fines, penalties, rates, and other moneys The rabbit fund.
received by a rabbit board under this Act shall form part of a fund to
40 be called the rabbit fund of the district.
Moneys
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Moneys forming part of such fund may be applied by the
rabbit board of the district to the payment of any expenses of, or
incidental to, the administration of this Act by the board, or of any
costs or expenses incurred in accordance with the provisions of this

5 Act, and not otherwise.

The Governor may cause the accounts in connection with the
rabbit fund of any district to be audited, and the expenses of the
audit shall, if the Governor so requires, be paid out of such fund.

AR
10 BARRIER FENCES.

22. (1) A rabbit board shall have power to— Rabbit board may
(a) crect a barrier fence on any land, whether public or private frect and maintain
within or without the rabbit district; and e
(b) convert into a barrier fence any fence, whether rabbit-proof
15 or not, on any land within or without such district ; and
(¢) erect a barrier fence across any road or travelling stock route,
making eates in such fence for the passage of members of
the public and their stock ; and
(d) place a rabbit-proof gate in any barrier fence; and
20 (e) co-operate with the rabbit board of any neighbouring rabbit
district in any such work.
(2) A barrier fence shall be taken to mean a rabbit-proof Definition of barrier
fence which protects, or will protect, from the incursions of rabbits feree
the rabbit district, or any part thereof, whether such fence is erected
25 without or within the district.

28. A rabbit board shall not be liable to pay or make €om- Case where com-
pensation for anything lawfully done in exercise of the powers panbation giyes.
conferred by the next preceding section except damage by severance
caused by the erection upon private land of a barrier fence.

30 The amount of compensation so payable to any person shall, upon
appiication by him as prescribed, be determined by a court of petty
sessions ; and in determining such compensation the court shall take
into consideration and set off any benefit accruing to such person’s
property by the construction of such fence, and may award costs to or

35 against any party appearing before it.

24, Where a rabbit board erects a barrier fence or converts Contribution for
any fence into a barrier fence on the common boundary of its district {2y e
and any adjoining rabbit district, the rabbit board of such adjoining '
district shall be liable to pay to such first-mentioned board half the

40 cost of the erection, maintenance, and repair of the fence.
25.

A
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25. (1) It shall be the duty of a rabbit board or boards erecting Rabbit boards to
a barrier fence, or converting a fence into a barrier fence, to maintain yepeir and maintaia
it in an effective manner and keep it in good repair.
(2) Where, except as provided in the next section, before
5or after the commencement of this Act, and at the expense or
principally at the expense of the Crown, a barrier fence has been
erected, or a fence has been converted into a barrier fence, which is
wholly or in part within or on the boundaries of a rabbit district, the
rabbit board of such district shall maintain in an effective manner so
10 much of the fence as is within or on the said boundaries and keep it in
good repair :
Provided that with reference to so much of the fence as is on
the common boundary of two rabbit districts, the rabbit boards of
such districts may agree which board shall maintain and repair the
15 fence, and, failing such agreement, the board named by the Minister
shall maintain and repair the fence and may recover from the other
board half the expense so incurred.
26. Where before or after the commencement of this Act, and Railway Commis-
at the expense of the Crown, a barrier fence has been erected, or &?ﬁ‘;’,’ﬁiiﬁf’ﬁffl’i’l“’d
20 fence has been converted into a barrier fence, which is wholly or in fences.
part on the boundary of any lands vested in the Railway Commis-
sioners, the Commissioners shall maintain in an effective manner so
much of the fence as is on such boundary and keep it in good repair,
but the costs of such maintenance and repair shall be paid out of the
25 Consolidated Revenue- Fund, and the said Commissioners shall permit
any person authorised by the Minister or a rabbit board to enter
upon any land vested in the Commissioners for the purpose of rabbit
destruction.
27. In the case of any dispute between rabbit boards as to the aritration in case
30 payment of any money or the doing of any act required to be paid or of dispute between
done under the provisions of this Act, or as to the carrying out of any
agreement between them made under this Act, the matter of the
dispute shall be referred to and shall be determined by the Minister :
Provided that the Minister before making his award may refer the
35 matter in dispute to the local land board of any land district for
investigation and report; and may thereupon either make such award
himself or refer the whole matter, together with such report (if any),
to the land appeal court to make an award. Every such award shall
be final and conclusive for all purposes.

PART




Act No. , 1901. 10

Buthil,

ARV
PRIVATE FENCES.
What are pricate rabbit-proof fences.

28. Tor the purposes of this Part, a rabbit-proof fence shall Description of a
5 be some one of the three kinds of fence herein described, namely, Erbiigroa tbyoo,
either—

(a) a substantial fence hung with galvanised-wire netting, at least

forty-two inches in width, of a maximum mesh of one and
a quarter inches for the lower width of eighteen inches and
10 one inch and five-eighths of an inch for the remaining width,
the wire in the netting being of a minimum gauge of
seventeen, such fence being furnished with suitable rabbit-
proof gates or other appliances at every necessary break in
the fence: Provided that all other dimensions of such fence,

15 including the height above ground, the depth below ground

of the posts thereof, and of the wire-netting thereon, and all
other details in connection therewith shall be in accordance
with specifications to be published in the Gazette by the
rabbit board ; or

20 (b) a fence erected in accordance with the requirements of the

Rabbit Act of 1890 while such Act was in force, and being
in a proper state of repair; or

(c) a fence reasonably sufficient in the opinion of the rabbit board
for the purpose of excluding rabbits.

29. (1) The rabbit board of the district within which any fence Certificate by rabbit
alleged to be rabbit-proof is situated shall, if so vequired in writing Pourd that fence
by the owner of the fence, cause the said fence to be inspected ; an sia
when such hoard is satisfied that the fence is rabbit-proof, it shall
grant a certificate to that effect.

30 (2) In any proceeding hefore a local land board in respect certifieate prima
of a rabbit-proof fence, or in a court to recover money by way of facic evidence.
contribution in vespect of any such fence, such certificate shall be
prima facie evidence of the fact; and evidence in contradiction shall
not be adduced, unless the preseribed notice has been given.

35 80. Where any lands are divided or bounded by a road or Rabbit-proof fence
travelling stock reserve or route or publie lands, the local land board may ™ eross road:
grant to the occupiers or owners of such lands, or any of such owners
or occupiers, permission to carry a rabbit-proof fence across such road,
reserve, route, or public lands : Provided that rabbit-proof gates shall

40 be erected at places where the fence crosses such road or route, unless
the local land board dispenses with the erection of the same.

Any dispensation granted under this section may be granted for
a limited time and subject to conditions, and may be revoked by
the board upon reference by the Minister or application by any person

45 interested. 31.

[\
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81. Where a rabbit-proof fence on Crown lands, erected or Rabbit-proof fence
made rabbit-proof before or after the commencement of this Act (not e o Lk
being a barrier fence erected or made rabbit-proof by or principally by
the Crown or a rabbit board) in the opinion of the Minister makes

6 rabbit-proof certain Crown lands, such fence shall, for the purposes
of this section, be deemed to be an improvement distributed equally
over all such lands, and the value thereof shall be the value of the
improvement to an incoming tenant of such lands, and any purchaser
or lessee thereof shall pay for the same in accordance with the provisions

10 of the Crown Lands Acts.

82. The occupier of a holding consisting wholly or in part of Notice of intention
Crown lands held under occupation license or annual lease, may give o fence occupation
notice in the preseribed form to the chairman of the local land e, &e.
board that he intends to make such holding rabbit-proof by erecting a -

15 rabbit-proof fence, or converting a fence into a rabbit-proof fence ;
and where such notice has been given, and such holding has been
made rabbit-proof in accordance with the terms thereof, such holding
shall be deemed to have been made rabbit-proof by a rabbit-proof
fence as from the date of such notice, so far as regards the payment

20 under this Act for improvements in connection with any lands with-
drawn from occupation license or annual lease by becoming the
subject of any purchase or lease from the Crown after the date of
such notice: Provided that the rabbit-proof fence shall be completed
within one year from the date of such notice or within such further

25 time as such board on application may allow.

The provisions of this section shall apply in cases where the
proposed fence is a ring fence intended to enclose a group of holdings,
in which case the notice may be given by any occupier of a holding
proposed to be included in the group.

30 83. (1) Where a boundary, or any part thercof, of any holding Adjoining holdings
is fenced with a rabbit-proof fence, or a fence on such boundary, or t‘;]:l‘;“(‘)‘f'z‘:ggll'ﬂfoof
part thereof, has been made rabbit-proof at the expense of the occupier fence.
or owner of such holding, or of the occupier or the owner of any land
included in the holding, a contribution towards the cost of the work

35 shall, subject to the provisions of this section, be payable by the owner
of any land outside the holding and adjoining the rabbit-proof fence to
the occupier or owner who has incurred expense.

Provided that a contribution shall not be payable where the local

land board is of opinion that the rabbit-proof fence has been erected,

40 or the fence has been made rabbit-proof otherwise than bona fide for

the purpose of excluding or destroying rabbits, or unless or untilin the

opinion of the said board the land from the owner whercof the contribu-
tion is demanded derives a benefit therefrom.

The right to receive such contribution shall vest, and the

45 liability to pay the same shall arise, when the then occupier of the

holding
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holding gives to the then owner of the land outside the holding the
prescribed notice of demand; and from and after the date when such
notice is given, the amount of the contribution, or so much thereof
as may for the time being be unpaid, shall, until payment, be and
remain a charge upon the land in respect of which such contribution
is payable.
(2) The following provisions as to contributions shall

apply :—

(a) A contribution shall be payable only in respect of so much of
10 the fence as is on the common boundary.

(b) The amount of the contribution shall in every case be
assessed according to the benefit derived, and to be derived,
from the fence, and shall in no case exceed half the value of
the fence, or in the case of a fence which does not belong
15 or does not wholly belong to the person who makes the same

rabbit-proof, shall not exceed half the value of the work of

making such fence rabbit-proof; and such value shall be

the value at the date when the aforesaid notice of demand

was given. The amount of the contribution shall be deter-
20 mined by the local land board.

(¢) Nothing in the Crown Lands Acts or in the Aect ninth
George the Fourth number twelve shall relieve any person
from liability to pay a contribution under this Act.

(d) It shall be immaterial whether the rabbit-proof fence was

25 erected or the fence was m» 2 12, -proof before or after
the commencement of this Act.
34. In any case where a contribution towards the cost of a

(1

12

Adjoining holding

rabbit-proof fence is payable under the provisions of the last pre- to contribute half

ceding section, an annual contribution towards the expenses incurred

30in the maintenance and repair of the fence shall also be paid; and
for the purposes of such annual contribution the years shall be taken
to run from the date or recurring date of the notice of demand required
by the said section.

The right to receive such annual contribution, and a correspond-

3fing duty to maintain and repair the rabbit-proof fence, shall run
with the holding whereof the occupier or owner was entitled to receive
payment of the contribution towards the cost of the fence; and the
liability to pay such annual contribution shall run with the land whereof
the owner was liable to pay the aforesaid contribution towards the cost
40 of the fence.

The amount of such annual contribution shall he one-half the
expenses of, or incidental to, the maintenance and repair of the fence,
as determined by the local land hoard.

Nothing in this section shall affect any right to an_annual

45 contribution towards the cost of the maintenance and repair of a
rabbit-proof

cost of maintenance,
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rabbit-proof fence accrued under or by virtue of the provisions of
the Rabbit Act of 1890, and the local land board shall have power
to assess and determine the amount of any such contribution.
385. Where a private rabbit-proof fence, erected before or after The Crown to contri-
b the commencement of this Act (not being a barrier fence erected or bute in certain cases.
made rabbit-proof by or principally by the Crown or a rabbit board),
forms a common boundary fence between private and public lands, and
before or after the commencement of this Act particulars of such
fence have been furnished to the Minister, and he has consented to
10 the erection of the fence, the same contribution shall be payable by
the Crown in respect of the erecting the fence or making it rabbit-proof
as would be payable by any private owner; and the amount of such
contribution shall bé& determined by the local land board in the same
manner as if the said public lands were private lands.
15 86. Where fences within a rabbit district have wholly or in part, Barrierfences erected
before the commencement of this Act, been rendered rabbit-proof by before the passing of
: . . . ¢ this Act may be paid
the expenditure of moneys voluntarily contributed or paid for the for.
purpose by any stock boards, or by any persons, the rabbit board of
the district may apply any moneys raised by rabbit rates within the
20 district in repaying to the said stock boards or persons the moneys
so contributed or paid by them as aforesaid, or any part thereof, if, in
the opinion of such board, the fences are barrier fences within the
meaning of this Act.

Grouping of holdings.

25 87. When a ring fence enclosing two or more holdings or any Formation of groups.
portion thercof is a rabbit-proof fence, made rabbit-proof by or by
agreement between the occupiers or owners of such holdings, the lands
(including all roads) so enclosed shall, with the consent of the rabbit
board of the district, form a group of holdings within the meaning

30 and for the purposes of this Act.

Any existing fence or portion thereof may form part of the ring
fence of any group, but not without the consent of the owner of suci1
fence or portion thereof whose holding thereby forms part of the group.

The Minister may agree that anvpubhc lands shall be included

35 within a group, and the Crown shall thereupon become liable in the
same way as the occupier or owner of any holding of private lands
within the group.

The rabbit board may agree that any rabbit-proof fence erected
by it, or any barrier fence, may be used for the purpose of the grouping

40 of holdings.

‘Where any holding is enclosed with a rabbit-proof fence, and
any part of the holding becomes the subject of any homestead selection,
purchase, or lease from the Crown, and is thereby withdrawn from
such holding, the new holding created by such homestead selection,

purchase
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purchase, or lease, and the residue of the original holding shall be a
group of holdings; and any portion subsequently so withdrawn from
the residue shall also be a holding within the group.

Any group of holdings constituted under the Rabbit Act of
1890 shall be a group of holdings within the meaning and for the
purposes of this Act.

88, When any group of holdings has been made rabbit-proof, Owner not liable for
the occupiers or owners thercof shall not be liable to contribute fgg;ﬁ;‘gpff;g‘?g‘;;ﬁ}’;“
towards the cost of erecting or maintaining and repairing a rabbit-
proof fence or making rabbit-proof any existing fence around any
holding within the group; and it shall be immaterial whether the
group has been made rabbit-proof before or after the commencement
of this Act.

89. (1) A group of holdings shall be deemed to be a single Grouped holdings.
holding so far as regards any contribution towards the cost of the
erection, maintenance, or repair of rabbit-proof fencing as payable by
or to the occupicrs or owners of adjoining holdings or lands outside
the group.

(2) The following provisions shall apply to the holdings Provisions applicable
forming part of a group, and to the occupiers thereof :— i

(a) The liabilities of such occupiers as between themselves, in
respect of sums expended or to be expended for the erection,
maintenance, or repair of the ring fence, or of amounts paid,
or to be paid, as contributions towards the cost, maintenance,
or repair of any portion of such fence, shall be proportionate
to the respective areas of their holdings, and in any case of
dispute shall be such as may be declared by the local land
board ; and the amount declared by such board to be payable
by any such occupier shall be a charge upon all land forming
part of his holding.

(b) The majority in number of the occupiers whose holdings for the
time being constitute a group may, from time to time, by an
instrument in the prescribed form, appoint any person to be
the secretary of the group; and proceedings may be taken
under this Act by or against the secretary for the time being
of a group, as nominal plaintiff or defendant representing
all the occupiers of holdings constituting, or which at the
time when the liability arose constituted, the group.

(¢) In any case where a group of holdings is not known to have
a duly appointed secretary, or the duly appointed secretary
cannot be found, the rabbit board of the district in which
such group or any portion thereof is situate may designate
the occupier of any holding included within the group to he
the nominal defendant representing all the occupiers of all
the holdings constituting the group for the purposes of any

proceedings
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proceedings under this Act proposed to be taken against
such group or such occupiers; and proceedings may there-
upon be taken against such occupier as nominal defendant
in the same way as if he were the duly appointed secretary
of the group.

(d) Where judgment has been recovered against the secretary

of a group or other mominal defendant as aforesaid, and
has not been satisfied, or where an order for the payment
of money has been made against such secretary or nominal
defendant, and has not been complied with, the person
entitled under such judgment or order may apply to
the local land board to settle the respective amounts to be
contributed by the occupiers of the holdings within the group
for satisfaction of such judgment or compliance with such
order; and the local land board shall thereupon settle the
said respective amounts in proportion to the respective areas of
the holdings ; and the person entitled under such judgment
or order may take proceedings against each or any of such
occupiers for the amount settled by the land board.

(e) A holding shall not cease to form part of a group, by reason

only of any change of ownership of such holding, or of any
other holding; but any occupier may, with the permission
of the rabbit board, and subject to any condition which it
may impose, detach his holding from the group of which it
formed part if the boundaries of such holding have been
made rabbit-proof.

(f) If at any time it appears to the rabbit board that a group of

holdings is too large for the effective destruction of rabbits,
and that the occupiers of not less than one-half of the
grouped lands desire that such group may be subdivided, it
shall be lawful for the board to authorise the subdivision of
such group, and to determine the lines of subdivision. And
the subdivision rabbit-proof fence between any two of the
groups into which the original group has been subdivided
shall, in all respects, be dealt with as if the same formed part
of the ring fence of each such group.

TART

15
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PART V.
DESTRUCTION OF RABBITS.
Destruction by owners and occupiers.

40. It shall be the duty of the owner or occupier respectively Duty of owners and
5of any land from time to time to suppress and destroy, by all lawful Jgahio™ t© ety
means, at his own cost, and to the satisfaction of the rabbit board,
all rabbits which may from time to time be upon such land, or upon
any roads bounding or intersecting the same, or any part thereof.
Any such owner or occupier who fails to fully and continuously Penalty for default.

10 perform such duty as aforesaid shall be liable to a penalty on the first
conviction of not more than ten pounds, and on the second conviction
of not more than twenty-five pounds, and on the third or any subsequent
conviction of not more than fifty pounds.

41, For the purpose of destroying or suppressing rabbits, any Any owner or

15 owner or occupier may at any time, with the consent of the rabbit o tur ey 2™
board first obtained, and notwithstanding anything in any Act
contained, burn or ignite any straw, stubble, grass, herbage, scrub,
wood, or other inflammable material on his land, subject only to
conditions to be imposed by the board.

20 42. (1) Any authorised person may, on the production of his Authorised percon
authority (if such production is demanded by any owner or occupier), ™ e boldine.
from time to time enter any land with or without assistants, dogs,
horses, and vehicles in order to search whether any rabbits are on such
land, or to erect or repair barrier fences or gates, or to examine and

25 inspect land, or for any purpose whatsoever under this Act, and may
remain thereon so long, and do all such things as may be necessary
or reasonable.

(2) Any person who falsely represents himself to be, or Penalty for
personates an authorised person under this Act, shall be guilty of a ppronatingor
30 misdemeanour, and shall on conviction be liable to be imprisoned authoriced person.
with or without hard labour for any period not exceeding six months,

or to pay a penalty not exceeding one hundred pounds.
Any person who wilfully assaults, obstructs, hinders, or
interrupts, or causes to be assaulted, obstructed, hindered, or

35 interrupted, any authorised person in the exercise of any power or
authority vested in him by this Act, shall for every such offence, if
no other penalty is specially provided, be liable to a penalty not
exceeding twenty pounds; but no proceeding for recovery of such
penalty nor the payment thereof shall be a bar to any action at law

40 for or in respect of any such assault as aforesaid, but every such
action may be commenced and proceeded with as if this Act had not
passed.

(3) For the purposes of this section an “authorised person * Meaning of
means a person having authority from the Minister or from a rabhit “#wherised s
45 board, and such authority may be a general authority.
Destruction
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Destruction by rabbit boards.

43, A rabbit board may, by notice in the Gazette, specify—

(a) the date or dates (not being less than one month from the date
of the notice) on or before which the owners or occupiers of
all or any lands within the rabbit district shall respectively
commence the work of suppressing and destroying rabbits on
such lands, or upon any roads bounding or intersecting the
same; and

(b) the period or periods during which the said work shall be
continued and systematically carried out; and

(¢) the means (being means previously sanctioned by the Minister)
which shall be adopted for carrying out the said work.

Any such notice, or an abstract thereof, shall also be published
not less than one month before the date or dates so specified in one or

15 more newspapers circulating in the rabbit district.

The rabbit board may also give to the owner or occupier of
any land within its district a peremptory notice in writing to take
all proper steps in order to suppress and destroy rabbits on such
land, and to adopt such means for the purpose as may be specified

90in the notice. The expression “proper steps ”” in this section means
such steps as may be declared by the rabbit board in the notice or by
notification to be proper steps for suppressing or destroying rabbits.

44, If any such owner or occupier neglects or fails to comply with
the terms of any notice, whether published in the Gazette or given to

95 him in writing as aforesaid, such person may be summoned to appear
before the rabbit board, and unless he explains his neglect or failure
to the satisfaction of the board, or receives an extension of time to
comply with the notice, any person authorised by the board may enter
upon the land and use such means and take such measures and do and

30 perform such acts or things as to him may appear proper or necessary
to be done to ensure the destruction of all or any of the rabbits upon
such land, and shall have free right of ingress, egress, and regress into,
over, and across such land for such period as may, in his opinion, be
necessary for destroying such rabbits :

35 Provided that where a municipal council is such owner or
occupier, the council clerk shall be the person to be summoned on
behalf of such council :

Provided also that—

(a) poison shall not be used unless notice has been given to
the occupier of the land of the intention to use poison,
and mnothing shall be done in contravention of the Animals
Tnfectious Diseases Act of 1888; and

(b) nothing contained in this section shall prejudice any proceed-
ings under this Act for the recovery of any penalty incurred
by an owner or occupier of any land,

69—B : 46,

Rabbit board may
require rabbits to be
destroyed.

Powers of board if
owner or occupier
makes default.
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45. All costs, charges, and expenses incurred by a rabbit Owner or occupier
board under the provisions of the next preceding section in destroying LR vl
rabbits upon any land shall be repaid by the owner or occupier of the i '

land, and until such repayment shall be and remain a charge upon

5 such land, and shall have priority over all mortgages or other charges

thereon, other than debts due to the Crown. In the case of land

within a borough or municipal district such costs, charges, and

expenses shall, until payment, be and remain a charge on the revenues

of such borough or district, as well as a charge on the land upon
10 which the rabbits were destroyed.

Natural enemies of rabbits.

46. The Governor, by proclamation in the Gazette, may declare Natural enemies of
any animal, bird, or reptile to be a natural enemy of the rabbit, and rbbits protected.
prohibit within any area (whether within a proclaimed rabbit-infested

15 district or not) to be specified in such proclamation the wilful wound-
ing, killing, or capturing, selling, or disposing of any such animal,
bird, or reptile, without a special permit in that behalf, and may alter
or revoke any such proclamation, or any proclamation to the like effect
made under the Rabbit Act of 1890.

20 Any proclamation issued under the Rabbit Act of 1590 whereby
any animal, bird, or reptile has been declared to be a natural enemy
of the rabbit, shall continue in force according to the tenor thereof,
unless and until revoked under the provisions of this section.

Any person who, within an area or district mentioned in any Penalty for killing,
25 such proclamation, without lawful authority (the proof of which shall S0 aatoma) sehy
be on such person), wilfully wounds, kills, captures, or sells or disposes ;
of any animal, bird, or reptile so declared to be a natural enemy of the
rabbit, shall be liable to a penalty of not more than five pounds.

Offences.
30. 47. Any person who— Penalty for

miscellaneous

(a) wilfully carries, drives, or passes any live rabbit through, offences.
under, or over any rabbit-proof fence or gate ; or

(b) wilfully leaves open any gate in a rabbit-proof fence ; or

(c) without lawful authority (the proof of which shall be on
35 the person claiming to have the same) wilfully destroys,
injures, tears-up, depresses, or removes any portion of a
rabbit-proof fence or gate, or excavates under, or in any way
tampers with, any portion of such fence or gate, so as
thereby to endanger its effectiveness as a rabbit-proof fence

40 or gate ; or

(d)
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(1) attempts to do any such act as is hereinbefore mentioned, or
procures the same to he done
shall be liable to imprisonment, with or without bard labour, for any
term not exceeding six months, or to a penalty not exceeding one
5 hundred pounds, or to both imprisonment and penalty.

A rabbit-proof fence or gate, for the purposes of this section,
shall mean a fence or gate apparently intended to protect any land
from rabbits, and shall include a barrier fence, or gate therein, and it
shall be immaterial whether or not such fence or gate is in accordance

10 with the requirements of this Act.

48. Any person who without lawful authority (the proof of Penalty for keeping,
which shall be on the person claiming to have the same) wilfully libterating, &,
liberates or attempts to liberate, or has in his possession any live rabbit, :

~shall be liable to a penalty not exceeding one hundred pounds for
15 every such offence; but nothing herein contained shall be construed Permission to keep
to prohibit any person from keeping live rabbits in any safe enclosure bt
with the permission of the Minister first had and obtained.

49. Any person who, without lawful authority (the proof of 1 AL S

which shall be on the person claiming to have the same), wilfully tme, tor "
20 destroys, injures, removes, or interferes with any trap, snare, poison,

matter, or thing which is used or required for the purpose of capturing

or destroying rabbits, and which is lawfully placed upon any land

for such purpose shall be liable to a penalty not exceeding twenty

pounds.

25 Lzpenditure of public money.

60. Where money has been voted by Parliament for the purpose Expsnditure by
of rabbit destruction on public lands, or for the erection or repair of beards of public
barrier fences, the Minister may authorise a rabbit board to apply lands.
such money or any part thereof for that purpose, on such terms and

30 conditions as he may think fit.

PART VI.

GENERAL AND SUPPLEMENTAL.
Procedure.
51. Any proceedings for—
35 (a) the recovery of any sum of money, which any person is, petty sessions to
in pursuance of this Act, required or made liable to pay ; or ey
(b) the recovery of penalties or punishment of offences under this money claims,
Act or any regulation made thereunder
shall be heard and determined in a summary way before a court of
40 petty sessions in accordance with the provisions of the Acts in force
for the time heing regulating summary proceedings before justices.

Any
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Any person may take proceedings for the punishment of any
offence under this Act; but where the land upon which an offence
was committed is situate within a rabbit district any penalty imposed
for such offence shall belong and be paid to the rabbit board of the

b district, any law or statute to the contrary notwithstanding, and the
court imposing such penalty shall order accordingly.

59. Where under this Act any sum of money is ordered by a Action in the

20

court of petty sessions, or by a court of quarter sessions on appeal Supreme or District

Court in certain

therefrom to be paid, and the same is not paid within the period cases.

10 named in such order, it shall be lawful for the person entitled to receive
payment of such sum to sue upon such order in a district court or the
Supreme Court.

53. In any proceedings under this Act, the jurisdiction of the
local land hoard or of the court before which the proceedings are had

15 shall not be ousted on the ground that the case raises any question
of title to land, or that the defendant does not reside within the
boundaries of the jurisdiction of the board or court: Provided that in
such last-mentioned case the land in respect of which the proceedings
are had shall be situated within the boundaries of the jurisdiction of

20 such board or court.

54, In any proceedings under this Act before a local land Local land board
may allow time for
payment.

board for the determination of any contribution, value, or other sum
of money, the local land board may allow time for the payment of
such contribution, value, or sum of money, and may determine the

95 instalments by which the same may be paid, and appoint the dates on
or before which such instalments shall be paid, and such contribution,
value, or sum of money shall be payable by the instalments and on
the dates so determined.

55. Where any proceedings under this Act are had before a Appeal toland
30 local land board, an appeal shall lie to the land appeal court ; and the appeal co

Minister or such board shall have the like powers of reference to such
court, so far as practicable, as he or it now has under the Crown Lands
Acts; but if there be no appeal or reference, the determination or
decision of the local land board shall be final and conclusive.

Jurisdiction of land
board or court not to
’ be ousted.

35 56. The provisions of the Crown Lands Acts regulating proceed The provisions of the

| ()
ings before local land boards, and upon appeals and references to the

land appeal court under such Acts shall, as far as practicable, be apply.

applied to proceedings, appeals, and references under this Act; and for
the purposes of proceedings under this Aect, the land appeal court and
40 local land boards and the respective members and officers thereof
shall have the same authorities and powers as are conferred by the
Crown Lands Acts for the purposes of proceedings under the said Acts,
and in addition thereto the land appeal court (on appeal) and a
local land board shall have power to make such orders as to the
45 costs of any proceedings before the local land board as may appear just.

Crown Lands Acts
as to procedure to
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57. Whenever any question of law arises in a case before the s g 18 sictad
land appeal court, such court shall, if required in writing by any of "o Supreme Courte
the parties within the prescribed time and upon the prescribed con-
ditions, or may of its own motion, state and submit a case for decision

5 by the Supreme Court thereon, which decision shall be conclusive.

' Every such case shall purport to be stated under this section, and

shall state the names of the persons who are parties to the appeal,

reference, or other proceeding, and shall be transmitted to the protho-

notary of the Supreme Court to be dealt with as to the setting down

5 10 of the case for argument, and the hearing of the same, and its return
with the decision of the Supreme Court thereon, as the judges of the

said court; or any two of them may direct. The Supreme Court for

the purposes of this section may consist of two judges only, and shall

< have power to deal with the costs of, and incidental to, any ecase

15 stated under this section as it may think fit. :

58. Any notice, information, complaint, agreement, or other Authentication of
document, by or from a rabbit board, shall be sufficiently authenti- documents, &c.
cated if it is signed by the chairman of the board, or under his
direction by the secretary of the board, and authority in the chair-

20 man or secretary to so sign shall be presumed unless and until the
contrary is shown.

Any notice or other document to he given to or served upon a
rabbit board may be given to or served upon the secretary or chair-
man of such board. .

2b 69. (1) Any notice given under or for the purposes of this Act, Service of notices.
or any regulation made thereunder, may be given in any one of the '
following ways :—
(a) personally to the person to whom the notice is addressed ; or
(b) by registered letter sent through the post and directed to the
30 last known place of abode or of business in New South Wales
of the person to whom the notice is addressed ; or
(¢) by advertising the same twice at least in some newspaper
published or circulating in the district in which the lands the
subject of notice are situate, an interval of a week or more
35 being such allowed to lapse between such advertisements: Pro-
vided that notice shall only he given as last aforesaid when the
whereabouts, or the last place of abode or of business in New
South Wales, of the person to whom such notice is addressed
cannot be discovered by the person issuing such notice.
40 (2) Any notice required by this Act to be given to the
occupier or the owner (as the case may be) of any holding or land,
shall in cases where several persons are the occupiers or the owners
thereof, be duly given if given to one of such occupiers or owners.

60. For the purposes of any proceeding under this Act the eneral description
45 description of any holding or land need not be a description by metes °f tands suficient.

69—C and
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and bounds, but shall be sufficient if it makes such reference to the
holding or land either by name, situation, boundaries, or otherwise,
as allows of no reasonable doubt as to what holding or land is referred to.
61. Where the name of the occupier or owner of any holding Proceedings when
5 or land is unknown to any person giving notice or taking proceedings g b tinown.
under this Aet, any such notice may be addressed to the occupier or
owner as such, and any such proceedings may be taken and any order
or decision therein may be made or given against the aforesaid occupier
or owner as such.
10 General powers.

62. Whenever by this Act, any sum of money is expressed to Effect of moneys
be charged upon any private land, any person thereafter hecoming the "% &
owner of such land shall be taken to have notice of such charge, and
shall be liable to pay the sum so charged or so much thereof as may

15 for the time being be unpaid as if he were the person originally liable;
but nothing herein contained shall operate to discharge the liability of
any person originally or previously liable: Provided always such
charge shall be entered in the rabbit rate-book as against such land at
the date of transfer, and it shall be the duty of the board when and so

20 often as any land within the rabbit district becomes chargeable with any
sum under this Act to have an entry of the same made as aforesaid.

63. It shall be lawful for any person in whom any land is Power to raise

vested as mortgagee to add to his mortgage debt any sums expended ™ Py mertgage

or contributed by, or recovered from, him for or towards the erection
25 of a rabbit-proof fence, or the converting of a fence into a rabbit-proof
fence upon, near, or for the benefit of such land, or for or towards
the maintenance or repair of any such fence; and it shall be
lawful for any person in whom any land is vested as a trustee to
raise the sums required or recovered for any such purpose by mortgage
30 of such land, in the same way as if a power to mortgage for any
or all of such purposes had been contained in the instrument creating
or declaring the trusts.
64. Whenever in this Act the expression ¢ prescribed” is used Regulations by the
in conncction with any matter, and whenever in this Act  regulations’” Gevernor-
35 are referred to, the Governor may frame regulations for the purpose of
giving effect to the matters which may be so prescribed or in relation to
which the regulations are referred to.
The Governor may make regulations for the purpose of carrying
this Act into effect, and may in those regulations provide for the
40 enfprecement thereof by penalties not exceeding in any case, ten pounds.
Such regulations upon being published in the Gazette shall be valid
in law. A copy of every such regulation shall be laid before both
Houses of Parliament within fourteen days from the publication thereof,
if Parliament be then in session, or otherwise within fourteen days
45 after the commencement of the next ensuing session.

Sydney ¢ William Applegate Gullick, Government Printer.—190L
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