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LAND AND INCOME TAX (AMENDMENT) BILL.

SCHEDULE of the Amendments referred to in Message ot 1st October, 1903,

Page 2, clause 3, line 3.  Omit “be compellable to” '

Page 2, clause 3, line 3. After “return” insert ““relating to income ”’

Page 2, clause 3, line 4. After © document ” insert « relating thereto ”

Page 2, clause 3, line 6.  After “whatsoever” insert “except in proceedings under
“ section sixty of the Principal Act”’

Page 2, clause 3, line 10. After “of ” insert < the ”’

Page 2, clause 3. At end of clause add ¢ or require thejproduction of the originals »’

Page 2, clause 4, line 20.  After “ proportion ” omit remainder of clause inser: ¢ Where
“ the whole area in the original assessment has not been resumed, the
Commissioners may cause such valuations to be made as may be necessary
for the purpose of apportioning the amount of the land tax which was
payable in respect of the area resumed.”

Pages 2 and 3, clause 5. Omi? clause 5,

Page 3, clause % 6, line 16. After “cover” omit remainder of clause insert “the cost
« of any improvements effected on the land, and any bonus paid in respect
« of the lease by him or by any person under whom he claims by virtue
« of a grant of probate or letters of administration.”

Page 3, clause 8: 7, line 25.  Omit ““ twenty-one days ” insert * three months ”’

Page 3, clause 8: 7, At end of clause add ¢ or instead of so refusing may impose a
« fine not exceeding ten per cent. of the amount of such deduction *’

Pages 3 and 4, clauses 9, 10, and 11.  Omit clauses 9, 10, and 11 insert new clause 8.

Page 5, clause 13: 10, line 34.  Omat ¢ five” insert “two and a half”

Page 5, clause +3: 10, line 35.  After < agent” insert < in respect of a contract entered
“ into within the said State ”

Page 5, clause 14.  Omit clause 14.

Page 6, clause 35: 11, line 1. Omit “ subsection one” insert “ Direction and provision
¢ one ”’

Page 6, clause 15: 11, line 3.  Omat “ three ” insert « four *’

Page 6, clause 15: 11, line 5.  Omit “ three” insert « four ”

Page 6, clause 45: 11, line 7. Omit “this section” insert “section twenty-seven
¢ of the Principal Act”

Page 6, clause 16: 12, lines 12 and 13. Omit “it is proved to the satisfaction of the
¢ Commissioners that ”

Page 6, clause 16: 12, line 19. Omit “ two ” insert three ”’

Page 6, clause 16: 12, line 21.  Omat “The last preceding subsection insert This
“ section ”

Page 6, clause 16: 12, line 23. Omit “ three ” insert < four *’

Page 6, clause 18: 14, line 30. Omit « twelve” insert “ ten”’

Page 6, clause 19- 15, lines 32 and 33. Omit “ to have meant and ”

Page 6, clause 19 15, lines 33 and 34. Omit “ by the person receiving the income ”

Pages 6 and 7, clause 20. Omit clause 20.

Page 7, clause 23. omit clause 23.

Pages 7 and 8, clause 26. Omit clause 26.

Page 8, clause 27- 20, line 12.  After “ time ” insert “ or at the request of the taxpayer
 shall

Page 8, clause 28. 21, line 17. Omit “ three ” insert < two*’

Page 8, clause 31: 24, line 40. Omit “six ” insert < ten”

Page 8, clause 81 24, line 43. Omit “six 7 insert < ten ”

Page 9, clause 83: 26, line 28. Omit *“ Amendment ” insert  Assessment *’

Page 9, clause 85: 28, lines 45 and 46. Omit “or of a seminary or college for the educa-
“ tion or training of ministers of religion ”

Page 9, clause 85: 28, line 47. Omit * carried on as” insert * being

Page 9. After clause 85: 28, insert new clauses 29 and 30.
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This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 6 August, 1903. § Acting Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 1st October, 1903. Clerk of the Parliaments.

Peto South Wales,

ANNO TERTIO

EDWARDI VII REGIS.

Act No. , 1903.

An Act to amend the Land and Income Tax Assessment Act of
1895, the Land and Income Tax (Amendment) Act, 1897,
the Land and Income Tax (Declaratory) Act, 1898, and the
Land Tax (Assessment Books) Act, 1900 ; and to provide
for the remission and refunding of fines under the first-
mentioned Act or any Act amending it.

E it enacted by the King's Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the *“Land and Income Tax Short title.
(Amendment) Act, 1903.”
2. In this Act— Interpretation.
“Principal Act” means the Land and Income Tax Assessment
Act of 1895.
89—A 3.

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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Act No. , 1903.

Land and Income Tax (Amendment).

3. Section seven of the Principal Act is amended by the Commissioners not

addition at the end thereof of the following provision :—

—“The Com- compellable to
produce returns, &c.,

missioners shall not be-eompelable-te produce any return relating to in any proceeding or
income made to them or any other document relating thereto in their ®t ®0y inquiry.
5 possession by virtue of their office in any proceeding in any court or
at any inquiry of any kind or nature whatsoever except in proceedings
under section sixty of the Principal Act :”
“Provided that every person who has furnished any return under
the Principal Act or any Act amending the same shall be entitled to
10 inspect such return and take copies of the same at any reasonable
time or require the production of the originals.”

4. Where any land subject to land tax has been 1'ecumed by or Apportionment of

on behalf of the Crown during the year one thousand nine hundred

land tax in respect
> of land resumed.

or any subsequent year, the Commissioners shall collect only so much
15 of the land tax payable in respect of the land for the year in which
the resumption was made as is proportionate to the portion of such
year up to the date of the resumption, and shall, where before the
commencement of this Act more than the said proportion of the tax
has been collected for any such year, refund the amount collected in
20 excess of such proportion.
For the pufrposes of this section, the Commilssioners, where the

whole area in thje original assessment has not bjeen resumed, may
cause separate valjuations and assessments to be madle in respect of any

land-resumed—as—aforesaid:

Where the whole area in the original

25 assessment has not been resumed, the Commissioners may cause such
valuations to be made as may be necessary for the purpose of
apportioning the amount of the land tax which was payable in respect
of the area resumed.

5. (1) Wh
30 Principal Act or
makes default in
releasing him fr
payable in respect
mortgagee shall
35 mortgagee shall n
of thirty days’ n
default ; that he
furnish returns of
assessment ; and
40 effect in his case ajs
taxpayer would h
(2) Wh
provisions of this
for and on behalf
45 recover the amou
thereof, from suc

ere any person liable under the
any Act amending the saine to
the payment thereof, then, wi
om his liability therefor, where
of any land which is subject to
be liable to pay the same: P
ot be liable to pay such tax until a
otice given to him by the Com
shall have the right during su
any mortgages, and to object to
that such objecfion or appeal sh
due objection or appeal on the pa
ave had.
ere any mortgagee has paid any

slection, he shall be deemed to have

of the person making default as
nt thereof, with the costs atten
h person, or may retain or dedu

provisions of the On defaultf of
pay any land tax ;)l:;r;lq:ngt?{n fllr:mdtax,
thout in any way mortgagee| to be
such land tax is [iebleto ppy the
any mortgage, the

rovided that such

fter the expiration

missioners of such

ch thirty days to

or appeal from any

all have the same

rt of the principal

;land tax under the Oa such pagyment,

amount maly be
madesuch Payment recovered bfy person

aforesaid, and may paying samle
ding the recovery
ct the same out of

any money in his

hand belonging to or payable to s

uch person.
(8)
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Act No. , 1903 3

Land and Income Tax (Amendment).

(3) Whlere any mortgagee has paid any lajnd tax as aforesaid, Where a mjortgagee
the amount thereo|f shall, until and unless the same ils repaid, be deemed ! < Paid}, amount
to be covered by thle mortgage in addition to all other amounts secured mortgage dlebt.
thereby, and shallf bear interest at the same rate as sjuch otheramounts.

5 6- 5. Notwithstanding section fifteen of the Principal Act, income Exemption of £200
tax for the year one thousand nine hundred and four or any subsequent fg‘”t‘l‘);{‘;";‘f‘zq“;‘e‘o’é"t
year shall be charged, levied, collected, and paid in 1e%pect of the companies.
annual amount of the income of any company not exempt under section
seventeen of the Principal Act, whether such income does or doss not

10 exceed two hundred pounds per annum.

7- 6. From the taxable amount of income derived or received Deductions in
from any business, every taxpayer shall, in addition to the deductions feagpebinloges
set forth in section twenty-eight of the Principal Act, be entitled to
make a deduction in respect of leasehold land occupied by him for the

15 purpose of such business to provide a sinking fund calculated on a
four per centum basis to cover eap*t&l—a*ﬁpnded-—b*—hﬁﬂ—m—fesiae&—ei
improvements-effeeted-bytim-on-the-said-land,-and-or-to—cover—any—honus

paid—in-relation-to-sueh-lease: the cost of any 1mprovements effected on
the land and any bonus paid in respect of the lease by him or by any

90 person under whom he claims by virtue of a grant of probate or letters
of administration.

& 7. A return showing particulars of any mortgage of land In default of
subject to land tax, shall be “furnished to the Commissioners each year g:;;‘i“jgf;:;;’;;‘?;
on a form to be preicmbed for the purpose; and if such return be not Tk vt boraflder

25 furnished before the expiration of twenty-one-duys three months after a o the Prineipal Act.
notice in writing has been sent by ordinary post to the last known address
of the owner of the land the Commissioners may refuse to make any
deduction from land tax on account of the interest derivable from such
mortgage in accordance with the provisions of section ten of the
30 Pmnupal Act, or instead of so refusing may impose a fine not exceed-
ing ten per cent. of the amount of such deduction.

9. (1) Thejre shall be charged, levied, collectled, and paid to the Income tajx to be
Commissioners for| the use of His Majesty an incomle tax, at the same f;’;‘f},e &k, though
rate per pound as ifs declared and enacted by any Aect}in force in respect not the afunual

35 of the income tax|payable under the Principal Act], in respect of the mome off fhe
amount exceeding|two hundred pounds of any sum for sums of money, of the Prilncipal Act.
being income arisilng, aceruing, or derived by any plerson from any of
the sources mentiolned in section fifteen of the saild Act during part
only of a year:

40 Provided thjat in the case of a company njot exempt under
section seventeen off the Principal Act from taxatioln under that Act,
income tax shall ble payable under this section whilether the amount
therein mentioned |does or does not exceed two hunjdred pounds.

2) The [Commissioners may require retur|ns, and further or

45 fuller returns, from| any such person at any time, land such returns
shall be made and|delivered to the Commissioners| within the time,
and in the manner,|and shall set forth the particulafrs required by or
under any notice gilven by the Commissioners in thajt behalf.

®)




Act No. , 1903, -

Land and Income Tax (Amendment).

(3) From
available source, thel
(4) There
of any additional or
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by the Commissione
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of his mortgage and
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mortgagor for the t
from his liability
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underthe mortgage
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which income tax

20
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except the first
respect of which
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8. (1) Income tax shall be deemed to have been and shall Taxation between
be payable under the Principal Act and in accordance with this mortgagor and
45 section on any interest becoming due and paid after the first day of mortgagee.

January,



Act No. , 1903.

Land and Income Tazx (Amendment).

January, one thousand eight hundred and ninty-cight, to a mortgagee

in respect of the mortgage or covenant in the mortgage of any land in

New South Wales, whether the interest was payable or paid, or the

mortgagee was resident, or the mortgage-deed was located within or
5 without New South Wales.

(2) Except where an adjustment of liabilities with regard
to land and income tax has already been made between the mortgagor
and mortgagee, the amount of such income tax shall be paid by the
mortgagee,and deduction in respect of any such payment may be made in

10 pursuance of section ten of the Principal Act from the amount of the
land tax payable by the mortgagor : Provided that if the mortgagee is
resident out of New South Wales the mortgagor shall on demand by
the Commissioners pay such amount on behalf of the mortgagee out
of any moneys due by him to the mortgagee in respect of interest on

15 the mortgage.

(8) Where, after the first day of January, one thousand
eight hundred and ninety-eight, and before the commencement of this
Act, a mortgagor has paid land tax without any deduction in respect
of the income tax on the interest on the mortgage, and the mortgagee

20 has paid such income tax as aforesaid, the Commissioners may refund
to the mortgagor land tax to the amount of the income tax so paid,
notwithstanding the proviso to section twelve of this Act.

+2: 9. Where a company is liable under subsection two of section
twenty-five of the Principal Act, and its mortgagor has under the next
25 preceding section of this Act paid income tax in respect of the
mortgage, the amount for which the company is so liable shall be
diminished by the income tax so paid.

13- 10. (1) Section twenty-four of the Principal Act is hereby
repealed.

30 (2) When any person out of the State of New South Wales,
or whose chief office is out of the said State, carries on business in the
State as owner or charterer of any ship, his agent in the State shall be
assessed and be liable to pay income tax, and the taxable amount shall
be e two and a half per centum of the amount of outward freight and

35 passage money payable to such person or agent in respect of a contract
entered into within the said State, whether such amount be payable
in or out of the said State :

Deductions from tax
payable under
section 25 (2) of
Principal Act.

Income tax payable
by shipowners out of
NS.W.

14. The folllowing provision shall be read afs a direction to be Furtherﬂdircction for

observed under selction twenty-seven of the Principfal Act :—
“The estimatfed annual value of any residence,|quarters, or board
and residjence receivable by way of extrfa salary, shall be
deemed tlo be part of such taxable amount}.”

+5:

ascertal
amount,

ning taxable



Act No. , 1903. 6

Land and Income Tax (Amendment).

15: 11. (1) Subseetion-ene Direction and provision one of section Taxable income for
twenty-seven of the Principal Act is repealed as from the first day of s s
January, one thousand nine hundred and #hzee four, taxable amount.

(2) In assessing the income tax for the year one thousand

5 nine hundred and #hree four or any subsequent year the amount of
taxable income from all sources for the year immediately preceding
the year of assessment shall, subject to the provisions of this-seetion
section twenty-seven of the Principal Act, be the taxable amount for
the year of assessment.

10  16: 12. (1) Section fifty-three of the Principal Act is hereby Refunds.
repealed.

that the amount paid by any taxpayer as land tax or income tax is in
excess of the amount properly chargeable (under the Principal Act or
15 any Act amending the same) the Commissioners shall givea certificate
to that effect, on production whereof the Colonial Treasurer shall refund
the proper amount in each case to the taxpayer or person entitled to
receive the same : Provided that the Commissioners shall not certify for
any refund under this section unless the claim is made within we
20 three years of the date when the tax was due.
(3) TheJlast-preeceding-subseetion This section shall take effect
in respect of the tax payable for the year one thousand nine hundred
and theee four and for every subsequent year.
17 18. Subsection seven of section twenty-eight of the Principal «Land” in subsec.
25 Act is amended so that the last sentence thereof shall read and bezl‘;fnffg;j?ez‘t’ oy
deemed to have read, “ but shall not include ownership, use, or cultiva- land tax.”
tion of land subject to land tax.” :
18: 14, No deduction under section twenty-eight of the Principal No deductions on
Act shall be allowed or made in the assessment of income tax under . 93, 3;“;,‘;:;‘;;1

30 section twenty-three of that Act or section #welve ten of this Act. Afci;1 vy 1210
. . this 3
19- 15. (1) In subsection one of section twenty-eight of the g{eaningcof

Principal Aect, the word “income” shall be deemed to—have—meant “firigo.me” i{ljefé- 28
and to mean income in respect of which income tax is payable by-the ” " T
persen—receivingthe-ineome under the provisions of the Principal Act
35 other than the provisions of section twenty-three of that Act, and
“interest” shall include interest on money borrowed for the purpose
of carrying on any business.
(2) Section three of the Land and Income Tax (Declaratory)
Act, 1898, is repealed.
40 20. If the [Commissioners are not satisfied |with any return of Comlllissllonex's to

. : X A . h ferto requi
land or income fufrnished by any person, or if they| at any time desire proqnet fon of books,

further informatiofn in respect of any such return, tjhey may by notice &e.
in writing require] such person to produce for the |examination of the
Commissioners, or{any person appointed by them flor that purpose, at
such place and tijme as may be appointed by them fin that behalf, any

)




Act No. , 1903. 7

Land and Income Tax (Amendment).

ebin » 4
book, account, papler, document, writing, instrumen|t or plan that they -
consider desirable Jor necessary to enable the true vjalue of the land or
the true amount fof the income to be ascertaineld.

21: 16. In subsection (11) of section thirty of the Principal Act, the return to be signed
5words ““or by his agent duly authorised in that behalf” are repealed, b o il g
and the following substituted in their place,— or,if he be absent from = . &
or non-resident in the State, by his agent duly authorised in that

behalf.”

22: 17. (1) The proviso to subsection (11) of section forty-three of It company negleits
10 the Principal Act is repealed. e publie
(2) Subsection (1v) of the said section is repealed, and the nomirated by
following substituted in place thereof :— ot
(1v) “If any company fails or neglects within the time required by
this Act to nominate its public officer or to fill any vacancy
15 in that office as preseribed, or to appoint a place at which
notices or other instruments affecting the company may be
served or delivered, such managing director, secretary, or
other officer or member of the company as the Commissioners
nominate shall be such public officer ; and such place as the ,
20 Commissioners appoint shall be such place as aforesaid for all -
purposes of this Act until the company has duly nominated
another person and place as such public officer and place as
aforesaid.”
““Any company failing or neglecting to nominate its public penity for i
25 officer, fill any vacancy in that office, or appoint a plage Jgmineiing prdis
where notices or other instruments affecting the company ’
may be served or delivered, within the time and in the
manner prescribed, shall be liable to a penalty not exceeding
fifty pounds for every day during which such failure or '
30 neglect continues.” 5

23. A tax|payer appealing under section [forty-four of the Taspave appealing
Principal Aet shalll appeal on specific matters of Jlaw or fact, which ;‘;;ﬁl’f g ounas of
shall-bestated-in-tis-notice-of-appenal:
24- 18. Where, in pursuance of the Principal Act, any addition to Due date of income
35 or amendment of the assessment-book in respect of the income tax for RN —
any year has been made, the due date in respect of any amount payable '
by reason of such addition or amendment shall be the date of the
giving of the notice of such addition or amendment to the person
affected thereby.
40  25: 19. The Commissioners shall be deemed to have had and shall Cuavis1s dony
have power to remit any fine incurred and refund the amount of any "™ "
fine paid under the Principal Act or any Act amending the same.

26. (1) Sufbsection (i) of section sixty of the Principal Act is Penalty for] not”
}eyea-led— furnishing freturn or

not producifng books,

(2) &e.




Act No. ~, 1908. 8

Land and Income Tax (Amendment).

(2) If fany person fails or neglects when Jrequired under the
Principal Act or ajny Act amending the same or unjder this Act or any
regulation to furnfish any return, or to produce to tlhe Commissioners
or to any person ajppointed by them in that behalf, jany book, account,
5 document, writinjg, instrument, or plan required bly them to enable
the true value of| the land or the true amount of| the income to be
ascertained, he shfall be liable to pay the penalty and [to be assessed and
charged the amoujnt in the said section of the Princijpal Act provided in
respect of the offejnce mentioned in subsection (i) tjhereof.

10 27 20. Whenever any question of law arises in any way under Special case may be t
any Act relating to income or land taxation, the Commissioners may gte for opinion of
at any time or at the request of the taxpayer shall state any such '
question in a special case for the opinion of the Supreme Court, and
the said Court shall give judgment thereon.

15 28: 21. Any information in respect of any offence under the Information for
Principal Act, or under this or any other Act extending or amending gfz',‘];ein“;’;‘"‘ o il
the said Act, may be laid at any time within three two years after the theee two years.
date on which such offence was committed.

29 22. Section sixty-seven of the Principal Act is amended by the Amendment of s. 67
20 addition thereto of the following words :—“ And a copy of or extract °f Principal Act.
from any other book or document in the possession or control of the
Commissioners shall, if certified under the hand of the Commissioners
to have been examined with the original and to be correct, be evidence
of the matters, transactions, and accounts therein recorded.”

26 36- 23, (1) In subsection (11) of section eighteen of the Principal Definition of
Act, all words after the words “by the attorney or agent of such "
person’’ are repealed.

(2) Section sixty-eight of the Principal Act is amended by
the addition thereto of the following words—
30 “agent” includes every person in New South Wales having the
receipt, management, disposal or control of income on behalf
of any person absent from or resident out of New South
Wales, or remitting or paying income to any such person, and
any person declared by the Commissioners to be the agent of
35 any other person. .

31 24, The definitions of the words ‘company” and  person ” Definitions of
in section sixty-eight of the Principal Act are repealed, and the «popon? il
following substituted in their place—
“company ”’ includes every corporate body and every association
40 of more than six ten persons carrying on any trade, business,
or profession for profit or gain;
“person”’ includes a company as defined by this Act and every
association of six ten or any less number of persons carrying

on any trade, business, or profession for profit or gain.

52:




Act No. , 1908.

Land and Income Tax (Amendment).

82: 25. (1) Every executor and administrator to whom probate or
administration is granted, and every new trustee howsoever appointed,
shall upon such grant or appointment give notice thereof to the
Commissioners in the form and setting out the particulars prescribed,

Sand such executor, administrator, or trustee shall thereupon be
registered in the assessment-books as the owner in his representative
capacity of all land vested in him under or by virtue of such grant or
appointment.

(2) Every owner of any land, and every such owner in a

10 representative capacity, as aforesaid, of any land shall, upon any sale,
conveyance, assurance, or acknowledgment of, or in respect of, the
whole, or of any part, of any land vested in him, give notice thereof
to the Commissioners in the form and setting out the particulars
prescribed.

15 (3) For all purposes of the Principal Act and of any Act
amending the same, and of this Act, the person whose name appears in
the assessment books, or, if he is dead, his legal representative, shall,
if he fails to give notice as hereinbefore provided on or before the thirty-
first day of March in the year succeeding the year of change of owner-

20 ship, be deemed to be the owner of all the land standing in such
person’s name in the said books unless and until a notice has been
given prior to the thirty-first day of March in any succeeding year, in
which event his cwnership shall be deemed to have ceased upon the
thirty-first day of December in the year preceding the date of such

28 notice.

33 26. (1) Section six of the Land and Income Tax (Amendment
Act, 1897, the Land Tax (Collection) Act, 1899, and section five of the
Land Tax (Awmendment Assessment Books) Act, 1900, are hereby
repealed.

30 (2) No assessment-book in respect of land tax or income
tax shall be deemed to have been or to be incomplete, and no notice
given before or after the commencement of this Act in respect of land
tax or income tax, shall be deemed to have been or to be invalid by
reason of any error or omission in any such book or in any such notice;

35 but the Commissioners may add to such book the assessment and other
prescribed particulars in respect of any land or income which may be
ascertained to be liable to such land tax or income tax.

34= 27. Nothing in this Act shall affect the rights of the parties in
any appeal or action now pending.

40 53: 28. Paragraph (a) of section eight of the Land Tax (Assessment
Books) Act, 1900, is repealed, as from the first day of October, one
thousand nine hundred, and the following substitued in its place :—

(@) “any land vested in any religious body and used exclusively
for the site of a residence of a minister of religion ministering

45 at some place of public worship, or—of—a—seminary—or—eoHege

fe&-the—ed&eaﬁea—e;—tmiﬂi&g—ef—nﬁaésteys—eﬁehgieﬂ and not
earried-on-as being a source of profit.” 29.

Notice to be given

on every change of

ownership of land.

) Assessment-books
not to be invalid by

reason of errors.

Saving clause.

Certain lands vested

in religious bodies
exempt from
taxation.
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29, Where any person manufactures goods within New South Exemption in
Wales and sells certain of such goods in New South Wales, and exports reSPecft of g
certain other of such goods to and sells them in other States of the g:)a(‘)’(‘i'; :;;‘;:fed -
Commonwealth, such person shall not be liable to pay income tax upon States of
5 the profits of such sale of the goods so exported, if he has paid or is Commonwealth.
liable to pay income tax upon such profits in the State in which such
sale was made,
In such case the Commissioners may, in respect of such sales,
charge such person with income tax upon a 'sum which bears the same
10 proportion to the total profit of such person from such sales as the
gross proceeds of such sales within New South Wales bear to the gross
proceeds of such sales in all the States of the Commonwealth, or the
Commissioners may assess the tax on the actual profits earned or
income received by such person from such sales made within New
15 South Wales.
Section one of the Land and Income Tax (Declaratory) Act,
1898, shall not apply to goods so manufactured and exported.
80. Where any person in any year incurs losses in any transac- Declaration in
tion outside his ordinary profession, trade, or occupation in respect of respect of losses.
20 which he would, if he had made any profit, have been liable to pay
income tax he may deduct such losses when they are ascertained from
the taxable amount of his income for that year.

« Sydney: Wilism Applegate Gullick, Government Printer.—1903.
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This PusLic BiLL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } RICHD. A. ARNOLD,
Sydney, 6 August, 1903. y Acting Clerk of the Legislative Assembly.

The LecisuATiveE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, }

Sydney, September, 1903. Clerk of the Parliaments.

ANNO TERTIO

EDWARDI VII REGIS.

Act No. , 1903.

An Act to amend the Land and Income Tax Assessment Act of
1895, the Land and Income Tax (Amendment) Act, 1897,
the Land and Income Tax (Declaratory) Act, 1898, and the
Land Tax (Assessment Books) Act, 1900 ; and to provide
for the remission and refunding ot fines under the first-
mentioned Act or any Act amending it.

E it enacted by the King's Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 1. This Act may be cited as the “Land and Income Tax shos tite,
(Amendment) Act, 1903.”
: 2. In this Act— Interpretation,

“Principal Act ” means the Land and Income Tax Assessment
Act of 1895.
21637 89—A 3.

Nore.—The words to be omitted arc ruled through ; those to be inserted are printed in black letter.
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8. Section seven of the Principal Act is amended by the Commissionersnot
addition at the end thereof of the following provision :—“The Com-
missioners shall not be-esmpelable-to produce any return relating to
income made to them or any other document relating thereto in their

5 possession by virtue of their office in any proceeding in any court or
at any inquiry of any kind or nature whatsoever except in proceedings
under section sixty of the Principal Act :”

“Provided that every person who has furnished any return under
the Principal Act or any Act amending the same shall be entitled to

10 inspect such return and take copies of the same at any reasonable
time or require the production of the originals.”

4. Where any land subject to land tax has been resumed by or
on behalf of the Crown during the year one thousand nine hundred,
or any subsequent year, the Commissioners shall collect only so much

15 of the land tax payable in respect of the land for the year in which
the resumption was made as is proportionate to the portion of such
year up to the date of the resumption, and shall, where before the
commencement of this Act more than the said proportion of the tax
has been collected for any such year, refund the amount collected in

20 excess of such proportion.
For the pujrposes of this section, the Commilssioners, where the
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produce returns, &e.,
In any proceeding or
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Apportionmert of
land tax in respect
of Jand resumed.

original assessment has not bleen resumed, may
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(3) Whlere any mortgagee has paid any land tax as aforesaid, Where a mlortgagee
the amount thereolf shall, until and unless the same ils repaid, be deemed g%, Puidf, amount
to be covered by thle mortgage in addition to all othelr amounts secured mortgage dlebt.
thereby, and shall| bear interest at the same rate as sluch otheramounts.
b5} 6- 5. Notwithstanding section fifteen of the Principal Act, income Exemption of £200

tax for the year one thousand nine hundred and four or any subsequent f(‘;",‘:l‘);{“c‘;‘fi{;“e‘ ok
year shall be charged, levied, collected, and paid in respect of the companies.
annual amount of the income of any company not exempt under section
seventeen of the Principal Act, whether such income does or doss not
10 exceed two hundred pounds per annum.

# 6. From the taxable amount of income derived or received Deductions in
from any business, every taxpayer shall, in addition to the deductions "ot of leases.
set forth in section twenty-eight of the Principal Act, be entitled to
make a deduction in respect of leasehold land occupied by him for the

15 purpose of such business to provide a sinking fund calculated on a
four per centum basis to cover eapital—expended—by—him—in—respeet-of
imﬁi:eleemmts—e#‘eeted—lay—lp}m—eﬁ—the-saiel-laﬁd,—&Bd—e;'—m—eex:ey—aﬂy—m
patd-in-relation-to-sueh-leise: the cost of any improvemsnts effected on
the land and any bonus paid in respect of the lease by him or by any

20 person under whom he claims by virtue of a grant of probate or letters
of administration.

8: 7. A return showing particulars of any mortgage of land In defauls of
subject to land tax, shall be furnished to the Commissioners each year g;;;‘tﬂf‘;;,ﬁ;g;°;i
on a form to be prescribed for the purpose; and if such return be not may refuse to allow

25 furnished before the expiration of twenty-one-dass three months after ads ‘i}t‘e“{’;‘l,‘,‘gﬁj} i
notice in writing has been sent by ordinary post to the last known address
of the owner of the land the Commissioners may refuse to make any
deduction from land tax on account of the interest derivable from such
mortgage in accordance with the provisions of section ten of the
30 Principal Act, or instead of so refusing may impose a fine not exceed-
ing ten per cent. of the amount of such deduction.

9. (1) Thelre shall be charged, levied, collectled, and paid to the Income tafs to be
Commissioners for| the use of His Majesty an incomle tax, at the same fl‘fﬂ’f &, though
rate per pound as ifs declared and enacted by any Act]in force in respect not the afimual

35 of the income taxfpayable under the Principal Actl, in respect of the Mmount off the

income wiithin s. 15
amount (‘XCOCdlﬂg two hundred pounds of any sum {or sums of money, of the Prilncipal Act.

being income arisifng, aceruing, or derived by any plerson from any of
the sources mentiolned in section fifteen of the saill Act during part
only of a year:

40 Provided thlat in the case of a company nlot exempt under
section seventeen off the Principal Act from taxatiofn under that act,
income tax shall ble payable under this section whiether the amount
therein mentioned |does or does not exceed two hunldred pounds.

(2) The [Commissioners may require returfns, and further or

45 fullerreturns, from| any such person at any time, Jand such returns
shall be made and [delivered to the Commissioners| within the time,
and in the manner,land shall set forth the particulars required by or
under any notice gilven by the Commissioners in thalt hehalf.

)
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8. (1) Income tax shall be deemed to have been and shall Taxation between
be payable under the Principal Act and in accordance with this mortgagor and
45section on any interest becoming due and paid after the first day of mortgages,

January,
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January, one thousand eight hundred and ninty-eight, to a mortgagee

in respect of the mortgage or covenant in the mortgage of any land in

New South Wales, whether the interest was payable or paid, or the

mortgagee was resident, or the mortgage-deed was located within or
5 without New South Wales.

(2) Except where an adjustment of liabilities with regard
to land and income tax has already been made between the mortgagor
and mortgagee, the amount of such income tax shall be paid by the
mortgagee,and deduction in respect of any such payment may be made in

10 pursuance of section ten of the Principal Act from the amount of the
land tax payable by the mortgagor : Provided that if the mortgagee is
resident out of New South Wales the mortgagor shall on demand by
the Commissioners pay such amount on behalf of the mortgagee out
of any moneys due by him to the mortgagee in respect of interest on

15 the mortgage.

(8) Where, after the first day of January, one thousand

eight hundred and ninety-eight, and before the commencement of this

Act, a mortgagor has paid land tax without any deduction in respect

of the income tax on the interest on the mortgage, and the mortgagee
20 has paid such income tax as aforesaid, the Commissioners may refund

to the mortgagor land tax to the amount of the income tax so paid,

notwithstanding the proviso to section twelve of this Act.

12. 9. Where a company is liable under subsection two of section Deductions from tax

twenty-five of the Principal Act, and its mortgagor has under the next i‘:{-_‘t‘]}g}l"Q‘é’l(‘lﬁ)"of
25 preceding section of this Act paid income tax in respect of the Principal Act.

mortgage, the amount for which the company is so liable shall be

diminished by the income tax so paid.

13: 10. (1) Section twenty-four of the Principal Act is hereby mmcome tax payable

repcaled. ;\?’;1{{?0“']\81‘8 out of
30 (2) When any person out of the State of New South Wales,

or whose chief office is out of the said State, carries on business in the

State as owner or charterer of any ship, his agent in the State shall be

assessed and be liable to pay income tax, and the taxable amount shall

be five two and a half per centum of the amount of outward freight and
35 passage money payable to such person or agent in respect of a contract

entered into within the said State, whether such amount be payable

in or out of the said State:

14. The foljlowing provision shall be read afs a direction to be Furtherdirection for
observed under selction twenty-seven of the Principjal Act :— iy T
“The estimatled annual value of any residence, |quarters, or boarc .
and residjence receivable by way of extrfa salary, shall be
deemed tfo be part of such taxable amount|.”

~

15:
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+5: 11. (1) Subseetion-one Direction and provision one of section Taxible income for
twenty-seven of the Principal Act is repealed as from the first day of Jgurpreceding year
January, one thousand nine hundred and #kee four, taxable amount.
(2) In assessing the income tax for the year one thousand
5nine hundred and #heee four or any subsequent year the amount of
taxable income from all sources for the year immediately preceding
the year of assessment shall, subject to the provisions of = this-seetion
section twenty-seven of the Principal Act, be the taxable amount for
the year of assessment.
10 +6: 12. (1) Section fifty-three of the Principal Act is hereby Retunds.
repealed.
that the amount paid by any taxpayer as land tax or income tax is in
excess of the amount properly chargeable (under the Principal Act or
15 any Act amending the same) the Commissioners shall give a certificate
to that effect, on production whereof the Colonial Treasurer shall refund
the proper amount in each case to the taxpayer or person entitled to
receive the same : Provided that the Commissioners shall not certify for
any refund under this section unless the claim is made within we
20 three years of the date when the tax was due.
(3) Fhedast-preceding-sabseetion This section shall take effect
in respect of the tax payable for the year one thousand nine hundred
and theee four and for every subsequent year,
+7: 13, Subsection seven of section twenty-eight of the Prineipal #Land” in subsec.
25 Act is amended so that the last sentence thereof shall read and be Zﬁﬁlff‘;;lgiff "y
deemed to have read, “ but shall not include ownership, use, or-cultiva- land tax.”
tion of land subject to land tax.”
18: 14. No deduction under section twenty-eight of the Principal No deductions on
Act shall be allowed or made in the assessment of income tax under :;";;“;?‘5,‘;;2‘:;;1

30 section twenty-three of that Act or section twelve ten of this Act. El\g*t oiseu, 29 of
. . . this Act.
+9: 16, (1) In subsection one of section twenty-eight of the Memﬁg of

Principal Aet, the word “income” shall be deemed to—have—meant “income” in sec. 28
. . . - A of Principal Act.
i to mean income in respect of which income tax is payable by-the
persen—receiving-—the-ineome under the provisions of the Principal Act
35 other than the provisions of section twenty-three of that Act, and
“interest” shall include interest on money borrowed for the purpose
of carrying on any business.
(2) Section three of the Land and Income Tax (Declaratory)
Act, 1898, is repealed.
40 20. If the |Commissioners are not satisfied Jwith any return of Commissjioners to_

% = : o . havepowler to require
land or income fufrnished by any person, or if they| at any time desire pebduotidon of botke,
further informatiojn in respect of any such return, tjhey may by notice .
in writing requirefsuch person to produce for the |examination of the
Commissioners, or|any person appointed by them fjor that purpose, at

45 such place and tijme as may be appointed by them |in that behalf, any

)
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book, account, papler, document, writing, instrumen|t or plan that they
consider desirable |or necessary to enable the true vjalue of the land or
the true amount |of the income to be ascertaineld.

21: 16. In subsection (11) of section thirty of the Principal Act, the Return to be signed

5 words “or by his agent duly authorised in that behalf” ave repealed, py faxpayer, on if he

and the following substituted in their place,—* or,if he be absent from o s

or non-resident in the State, by his agent duly authorised in that
behalf.”

22: 17. (1) The proviso to subsection (11) of section forty-three of If company neglects
10 the Principal Act is repealed. s v < g
(2) Subsection (1v) of the said section is repealed, and the nominated by
following substituted in place thereof :— Y ——
(1v) “If any company fails or neglects within the time required by
this Act to nominate its public officer or to fill any vacancy
15 in that office as prescribed, or to appoint a place at which
notices or other instruments affecting the company may be
served or delivered, such managing director, secretary, or
other officer or member of the company as the Commissioners
nominate shall be such public officer ; and such place as the
20 Commissioners appoint shall be such place as aforesaid for all
purposes of this Act until the company has duly nominated
another person and place as such public officer and place as
aforesaid.”
“ Any company failing or neglecting to nominate its public Penaity ‘orvos
25 officer, fill any vacancy in that office, or appoint a place 2gminei 'z rubhe
whnere notices or other instruments affecting the company ’
may be served or delivered, within the time and in the
manner prescribed, shall be liable to a penalty not exceeding
fifty pounds for every day during which such failure or
30 neglect continues.”
23. A tax|payer appealing under section |forty-four of the Taspayejappealing
Principal Act shalll appeal on specific matters of [law or fact, which fl‘l’);fjﬂ‘ 4 igamays
shitH-hestuted- -hs-notico-ot-uppet:
24 18. Where, in pursuance of the Principal Act. any addition to pue date of income
35 or amendment of the assessment-book in respect of the income tax for {2x when assossment-
any year has been made, the due date in respect of any amount payable '
by reason of such addition or amendment shall be the date of the
giving of the notice of such addition or amendment to the person
affected therchy.
40 25- 19. The Commissioners shall be deemed to have had and shall Commissioners may
have power to remit any fine incurred and refund the amount of any """
fine paid under the Principal Act or any Act amending the same.

26. (1) Sujbsection (i) of section sixty of thje Principal Act is Penalty for] not
Fepealed-: g furnishing Jreturn or

not produeijng books.

(2) &e.
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(2) If Jany person fails or neglects when [required under the
Principal Act or ajny Act amending the same or under this Act or any
regulation to furnfish any return, or to produce to tfhe Commissioners
or to any person ajppointed by them in that behalf, fany book, account,
5 document, writinlg, instrument, or plan required bly them to enable
the true value off the land or the true amount of| the income to be
ascertained, he shfall be liable to pay the penalty and [to be assessed and
charged the amoujnt in the said section of the Prinei|pal Act provided in
respect of the offejnce mentioned in subsection (i) tjhereof.

10 27: 20. Whenever any question of law arises in any way under Special case may be
any Act relating to income or land taxation, the Commissioners may gute: for opinion of
at any time or at the request of the taxpayer shall state any such
question in a special case for the opinion of the Supreme Court, and
the said Court shall give judgment thereon.

15 28 21. Any information in respect of any offence under the Information for
Principal Act, or under this or any other Act extending or amending Zgg’;];"z]‘]’;";v“ﬁfhljl‘d
the said Act, may be laid at any time within three two years after the theee two years.

date on which such offence was committed.

29: 22. Section sixty-seven of the Principal Act is amended by the Amendment of s. 67
20 addition thereto of the following words :—“ And a copy of or extract °f Principal Act.
from any other book or document in the possession or control of the
Commissioners shall, if certified under the hand of the Commissioners
to have been examined with the original and to be correct, be evidence
of the matters, transactions, and accounts therein recorded.”

25  36- 23, (1) In subsection (11) of section eighteen of the Principal Definition of
Act, all words after the words “by the attorney or agent of such "
person’’ are repealed.

(2) Section sixty-eight of the Principal Act is amended by
the addition thereto of the following words—

30 “agent” includes every person in New South Wales having the

receipt, management, disposal or control of income on behalf
of any person absent from or resident out of New South
Wales, or remitting or paying income to any such person, and
any person declared by the Commissioners to be the agent of
35 any other person.

31: 24. The definitions of the words *company” and ¢ person *’ Definitions of
in section sixty-eight of the Principal Act are repealed, and the oty e
following substituted in their place—
“company " includes every corporate body and every association
40 of more than six ten persons carrying on any trade, business,
or profession for profit or gain;
“person” includes a company as defined by this Act and every
association of six ten or any less number of persons carrying

on any trade, business, or profession for profit or gain.

92:
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32 25. (1) Every executor and administrator to whom probate or Notice to be given
administration is granted, and every new trustee howsoever appointed, 33;;’5;&;2‘}"&2 o
shall upon such grant or appointment give notice thereof to the :
Commissioners in the form and setting out the particulars prescribed,

5and such executor, administrator, or trustee shall thereupon be
registered in the assessment-books as the owner in his representative
capacity of all land vested in him under or by virtue of such grant or

appointment.
(2) Every owner of any land, and every such owner in a

10 representative capacity, as aforesaid, of any land shall, upon any sale,
conveyance, assurance, or acknowledgment of, or in respect of, the
whole, or of any part, of any land vested in him, give notice thereof
to the Commissioners in the form and setting out the particulars
prescribed.

15 (3) For all purposes of the Principal Act and of any Act
amending the same, and of this Act, the person whose name appears in
the assessment books, or, if he is dead, his legal representative, shall,
if he fails to give notice as hereinbefore provided on or before the thirty-
first day of March in the year succeeding the year of change of owner-

20 ship, be deemed to be the owner of all the land standing in such
person’s name in the said books unless and until a notice has been
given prior to the thirty-first day of March in any succeeding year, in
which event his ownership shall be deemed to have ceased upon the
thirty-first day of December in the year preceding the date of such

2B notice.

35: 26. (1) Section six of the Land and Income Tax (Amendment) Assessment-books
Act, 1897, the Land Tax (Collection) Act, 1899, and section five of the Duind ‘;‘;g‘r:‘;lr‘sd by
Land Tax (Amendment Assessment Books) Act, 1900, are hereby ;
repealed.

30 (2) No assessment-book in respect of land tax or income
tax shall be deemed to have been or to be incomplete, and no notice
given before or after the commencement of this Act in respect of land
tax or income tax, shall be deemed to have been or to be invalid by
reason of any error or omission in any such book or in any such notice ;

35 but the Commissioners may add to such book the assessment and other
prescribed particulars in respect of any land or income which may be
ascertained to be liable to such land tax or income tax.

34: 27. Nothing in this Act shall affect the rights of the parties in Saving clause.
any appeal or action now pending.

40  35- 28, Paragraph (a) of section eight of the Land Tax (Assessment Certain lands vested
Books) Act, 1900, is repealed, as from the first day of October, one B b
thousand nine hundred, and the following substitued in its place :— taxation.

(@) “any land vested in any religious body and used exclusively
for the site of a residence of a minister of religion ministering

45 at some place of public worship, er—ef—a—seminary—or—cologe

for-the-edubation—or—training—of—ministers—of veligion and not
earried-on-as being a source of profit.” 29,
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29. Where any person manufactures goods within New South Exemption in
Woales and sells certain of such goods in New South Wales, and exports respect of
certain other of such goods to and sells them in other States of the ’gri)‘:‘)%‘slf:;;‘;xgd &
Commonwealth, such person shall not be liable to pay income tax upon gs¢ates of
5 the profits of such sale of the goods so exported, if he has paid or is Commoawealth.
liable to pay income tax upon such profits in the State in which such
sale was made.
In such case the Commissioners may, in respect of such sales,
charge such person with income tax upon a sum which bears the same
10 proportion to the total profit of such person from such sales as the
gross proceeds of such sales within New South Wales bear to the gross
proceeds of such sales in all the States of the Commonwealth, or the
Commissioners may assess the tax on the actual profits earned or
income received by such person from such sales made within New
15 South Wales.
Section one of the Land and Income Tax (Declaratory) Act,
1898, shall not apply to goods so manufactured and exported.
80. Where any person in any year incurs losses in any transac- Declaration in
tion outside his ordinary profession, trade, or occupation in respect of respect of losses.
20 which he would, if he had made any profit, have been liable to pay
income tax he may deduct such losses when they are ascertained from
the taxable amount of his income for that year.




. This PusLic Brw originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

} RICHD. A. ARNOLD,

Legislative Assembly Chamber,
Acting Clerk of the Legislative Assembly.

Sydney, 6 August, 1903.

ANNO TERTIO

EDWARDI VII REGIS.

Act No. , 1903.

An Act to amend the Land and Income Tax Assessment Act of
1895, the Land and Income Tax (Amendment) Act, 1897,
the Land and Income Tax (Declaratory) Act, 1898, and the
Land Tax (Assessment Books) Act, 1900 ; and to provide
for the remission and refunding of fines under the first-

mentioned Act or any Act amending it.

I E it enacted by the King's Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the “Land and Income Tax short tite.
(Amendment) Act, 1903.”

2. In this Act—
« Principal Act” means the Land and Income Tax Assessment
Act of 1895.
89—A : 3.

5

Interpretation.

21637
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Land and Income Tax (Amendment).

8. Section seven of the Principal Act is amended by the Commissioners not
addition at the end thereof of the following provision :—“The Com- ;ﬁgng;iafgfutris .
missioners shall not be compellable to produce any return made to in any proceeding or
them ‘or any other document in their possession by virtue of their * 2y inquiry.

5 office in any proceeding in any court or at any inquiry of any kind or
nature whatsoever :”

“Provided that every person who has furnished any return under
the Principal Act or any Act amending the same shall be entitled to
inspect such return and take copies of same at any reasonable ti.ae.”

10 4. Where any land subject to land tax has been resumed by or Apportionment of
on behalf of the Crown during the year one thousand nine hundred, 473 tax in respect
or any subsequent year, the Commissioners shall collect only so much S B
of the land tax payable in respect of the land for the year in which
the resumption was made as is proportionate to the portion of such
15 year up to the date of the resumption, and shall, where before the
commencement of this Act more than the said proportion of the tax
has been collected for any such year, refund the amount collected in
excess of such proportion.
. For the purposes of this section, the Commissioners, where the
20 whole area in the original assessment has not been resumed, may
cause separate valuations and assessments to be made in respect of any
land resumed as aforesaid.
5. (1) Where any person liable under the provisions of the On default of
Principal Act or any Act amending the saine to pay any land tax l’fa‘;f;i;g:ffzf”{md -
makes default in the payment thereof, then, without in any way mortgagee to be
releasing him from his liability therefor, where such land tax is ifﬁilee Mgy ke
payable in respect of any land which is subject to any mortgage, the
mortgagee shall be liable to pay the same: Provided that such
mortgagee shall not be liable to pay such tax until after the expiration
30 of thirty days’ notice given to him by the Commissioners of such
default ; that he shall have the right during such thirty days to
furnish returns of any mortgages, and to object to or appeal from any
assessment ; and that such objection or appeal shall have the same
effect in his case as due objection or appeal on the part of the principal
35 taxpayer would have had.

(2) Where any mortgagee has paid any land tax under the On such payment,
provisions of this section, he shall be deemed to have made such payment 3;331}:}63‘1; l}))'eron
for and on behalf of the person making default as aforesaid, and may paying same.
recover the amount thereof, with the costs attending the recovery

10 thereof, from such person, or may retain or deduct the same out of
any money in his hand belonging to or payable to such person.

(3) Where any mortgagee has paid any land tax as aforesaid, Where a mortgagee *
the amount thereof shall, until and unless the same is repaid, be deemed E;“bj"aggg ;‘;n"““‘ ,
to be covered by the mortgage in addition to all other amounts secured mortgage debt.

45 thereby, and shall bear interest at the same rate as such other amounts.
6.

15}
(@]
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6. Notwithstanding section fifteen of the Principal Act, income Exemption of £200
tax for the year one thousand nine hundred and four or any subsequent f;";’l;;{‘y“‘i’f‘z;;;xo’}"t
year shall be charged, levied, collected, and paid in respect of the companies.

¢ annual amount of the income of any company not exempt under section
5 seventeen of the Principal Act, whether such income does or does not
exceed two hundred pounds per annum.

7. From the taxable amount of income derived or received Deductions in
from any business, every taxpayer shall, in addition to the deductions Pt ot teeses
set forth in section twenty-eight of the Principal Act, be entitled to

10 make a deduction in respect of leasehold land occupied by him for the
purpose of such business to provide a sinking fund calculated on a
four per centum basis to cover capital expended by him in respect of
improvements effected by him on the said land, and to cover any bonus
paid in relation to such lease.

15 8. A return showing particulars of any mortgage of land In Sianet,
subject to land tax, shall be furnished to the Commissioners each year g:g‘e‘%;;fmfsﬁl§;°;:s
on a form to be prescribed for the purpose; and if such return be not R san
furnished before the expiration of twenty-one days after a notice in of the Principal Act.
writing has been sent by ordinary post to the last known address of

20 the owner of the land the Commissioners may refuse to make any
deduction from land tax on account of the interest derivable from such
mortgage in accordance with the provisions of section ten of the
Principal Act.

9. (1) There shall be charged, levied, collected, and paid to the Income tax to be

25 Commissioners for the use of His Majesty an income tax, at the same gﬁ{fﬁ’;" gy
rate per pound as is declared and enacted by any Act in foree in respect not the annual
of the income tax payable under the Principal Act, in respect of the fmountof the =
amount exceeding two hundred pounds of any sum or sums of money, of the Principal Act.
being income arising, aceruing, or derived by any person from any of

30 the sources mentioned in section fifteen of the said Act during part
only of a year:

Provided that in the case of a company not exempt under
section seventeen of the Principal Act from taxation under that Act,
income tax shall be payable under this section whether the amount

i 35 therein mentioned does or does not exceed two hundred pounds.
(2) The Commissioners may require returns, and further or
fuller returns, from any such person at any time, and such returns
o shall be made and delivered to the Commissioners within the time,
and in the manner, and shall set forth the particulars required by or

40 under any notice given by the Commissioners in that behalf.

(3) From the returns so furnished, or from any other
available source, the Commissioners shall cause assessments to be made.
(4) Thereupon, and upon notice of the amount of tax or
of any additional or amended tax payable by any such person being

45 served upon such person or his agent, the said amount shall become

- due
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due, and may be sued for and recovered from such person or his agent
by the Commissioners on behalf of His Majesty forthwith by action of
debt in any Court of competent jurisdiction.
(5) All the provisions of the Principal Act, and of this or
5any other Act extending or amending the said Act, and of any
regulation made under any of the said Acts, so far as they are not
inconsistent with the provisions of this section, shall apply to such
returns, and to the persons liable to make the same, and to such
assessments as if such returns and assessments were returns and
10 assessments under the Principal Act, and all proceedings may be had
and taken and all things done for the purpose of giving effect to the
provisions of this section which may be had, taken, or done for the
purpose of giving effect to the provisions of the Principal Act in the
like case.

15 10. Any interest arising or accruing to a mortgagee from a Income tax payable
mortgage of land situate in New South Wales shall, whether the 3f0§?§3l‘geet o fouien
mortgagee is resident, or the mortgage-deed is located, or the interest 3
on the mortgage is paid or payable within or without New South Wales,
be deemed to have been as from the first day of January, one thousand

20 eight hundred and ninety-eight, and to be income arising or accruing to
the mortgagee within the meaning of section fifteen of the Principal
Act on which income tax is leviable.

11, (1) Where income tax is payable by a mortgagee in respect Income tax payable
of his mortgage and the commissioners have reason to believe that the ‘gga;?ggg%;‘%gg;‘:,:;g
25 mortgagee is resident out of New South Wales, they may assess the land. "

mortgagor for the tax, and thereupon, without releasing the mortgagee
from his liability therefor, the mortgagor shall be liable to pay the
tax, and the tax shall, until payment, be a first charge upon the land
mortgaged, in priority to all sales, conveyances, mortgages, charges,
30 liens, rates, and encumbrances ; but the mortgagor, on paying the tax,
may deduct the amount of the same from any principal or interest due
under the mortgage or mayrecover it and all costs attending the recovery
thereof from the mortgagee in any court of competent jurisdiction.

(2) The provisions of section fifty-four (except the first

35 paragraph) of the Principal Act relating to land in respect of which

land tax is unpaid for the space of two years shall apply to land upon
which income tax is charged by this section.

12. Where a company is liable under subsection two of section Deductions from tax
twenty-five of the Principal Act, and its mortgagor has under the next PRebie v
40 preceding section of this Act paid income tax in respect of the Principal Act.
mortgage, the amount for which the company is so liable shall be

diminished by the income tax so paid.

18. (1) Section twenty-four of the Principal Act is hereby ncome tax payable

repealed. by shipowners out of
( 2) N.S.W,
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(2) When any person out of the State of New South Wales,
or whose chief office is out of the said State, carries on business in the |
State as owner or charterer of any ship, his agent in the State shall be
assessed and be liable to pay income tax, and the taxable amount shall

5be five per centum of the amount of outward freight and passage
money payable to such person or agent, whether such amount be

payable in or out of the said State.
14. The following provision shall be read as a direction to be Further direction for
observed under section twenty-seven of the Principal Act:— i s
10 «The estimated annual value of any residence, quarters, or board
and residence receivable by way of extra salary, shall be
deemed to be part of such taxable amount.”
15. (1) Subsection one of section twenty-seven of the Principal Taxable income for

Act is repealed as from the first day of January, one thousand nine yéar preceding year
¢ of assessment to be

15 hundred and three. taxable amount.
(2) In assessing the income tax for the year one thousand
nine hundred and three or any subsequent year the amount of taxable
income from all sources for the year immediately preceding the year
of assessment shall, subject to the provisions of this section, be the

20 taxable amount for the year of assessment.

16. (1) Section fifty-three of the Principal Act is hereby Refunds.
repealed.
(2) If it is proved to the satisfaction of the Commissioners
that the amount paid by any taxpayer as land tax or income tax is in

25 excess of the amount properly chargeable (under the Principal Act or
any Act amending the same) the Commissioners shall givea certificate
to that effect, on production whercof the Colonial Treasurer shall refund
the proper amount in each case to the taxpayer or person entitled to
receive the same : Provided that the Commissioners shall not certify for

30 any refund under this section unless the claim is made within two
years of the date when the tax was due.

(3) The last preceding subsection shall take effect in respect
of the tax payable for the year one thousand nine hundred and three
and for every subsequent year.

35 17. Subsection seven of section twenty-eight of the Principal Land” in subsec.
Act is amended so that the last sentence thereof shall read and be Zﬁ;ff‘s’;]i?egg P
deemed to have read, ““ but shall not include ownership, use, or cultiva- land tax.”
tion of land subject to land tax.”

18. No deduction under section twenty-eight of the Principal No deductions on

40 Act shall be allowed or made in the assessment of income tax under (. 23 g;“;,‘;,‘:g‘};gl

section twenty-three of that Act or section twelve of this Act. 2ok e g s of this
C

19. (1) In subsection one of section twenty-eight of the Meaning of
Principal Act, the word ‘“income” shall be deemed to have meant of“gg‘;]c"lp;{l Sy
and to mean income in respect of which income tax is payable by the ;

45 person receiving the income under the provisions of the Principal Act
,- other
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other than the provisions of section twenty-three of that Act, and
“interest” shall include interest on money borrowed for the purpose
of carrying on any business.

(2) Section three of the Land and Income Tax (Declaratory)
5 Act, 1898, is repealed.

20. If the Commissioners are not satisfied with any return of Commissioners to
land or income furnished by any person, or if they at any time desire Ef:;ﬁg‘;‘f,‘;fgﬁ:e
further information in respect of any such return, they may by notice &e. '
in writing require such person to produce for the examination of the

10 Commissioners, or any person appointed by them for that purpose, at
such place and time as may be appointed by them in that behalf, any
book, account, paper, document, writing, instrument or plan that they
consider desirable or necessary to enable the true value of the land or
the true amount of the income to be ascertained.

15 21. In subsection (11) of section thirty of the Principal Act, the Return to be signed

words ‘“or by his agent duly authorised in that behalf” are repealed, ¥ fxpoy eg’y";’g;flt}f"
and the following substituted in their place,—* or, if he be absent from :
or non-resident in the State, by his agent duly authorised in that

behalf.”

20 22. (1) The proviso to subsection (1r) of section forty-three of It company neglects
the Principal Act is repealed. o
(2) Subsection (1v) of the said section is repealed, and the nominated by
following substituted in place thereof :— E———.
(rv) “If any company fails or neglects within the time required by

25 this Act to nominate its public officer or to fill any vacancy
in that office as preseribed, or to appoint a place at which
notices or other instruments affecting the company may be
served or delivered, such managing director, secretary, or
other officer or member of the company as the Commissioners

30 nominate shall be such public officer ; and such place as the
Commissioners appoint shall be such place as aforesaid for all
purposes of this Act until the company has duly nominated
another person and place as such public officer and place as
aforesaid.”

35 “Any company failing or neglecting to nominate its public Penalty for not
officer, fill any vacancy in that office, or appoint a place 2gminating public
where notices or other instruments affecting the company :
may be served or delivered, within the time and in the
manner prescribed, shall be liable to a penalty not exceeding

40 fifty pounds for every day during which such failure or
neglect continues.”

23. A taxpayer appealing under section forty-four of the Taxpayer appealing
Principal Act shall appeal on specific matters of law or fact, which j e
shall be stated in his notice of appeal.

24,
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24. Where, in pursuance of the Principal Act. any addition to Due date of income
or amendment of the assessment-book in respect of the income tax for j*x when asscsement-
any year has been made, the due date in respect of any amount payable '
by reason of such addition or amendment shall be the date of the

5 giving of the notice of such addition or amendment to the person
affected thereby.

25. The Commissioners shall be deemed to have had and shall Con}mfiissioners way
have power to remit any fine incurred and refund the amount of any ™" "™
fine paid under the Principal Act or any Act amending the same.

10 26. (1) Subsection (i) of section sixty of the Principal Act is Penalty for not
Jod 5 furnishing return or
repealted. not producing books.

(2) If any person fails or neglects when required under the &
Principal Act or any Act amending the same or under this Act or any
regulation to furnish any return, or to produce to the Commissioners

15 or to any person appointed by them in that behalf, any book, account,
document, writing, instrument, or plan required by them to enable
the true value of the land or the true amount of the income to be
ascertained, he shall be liable to pay the penalty and to be assessed and
charged the amount in the said section of the Principal Act provided in

20 respect of the offence mentioned in subsection (i) thereof.

27. Whenever any question of law arises in any way under Special case may Le
any Act relating to income or land taxation, the Commissioners may sﬁ?l';iguﬁ‘;‘c"g:‘ygm ¥
at any time state any such question in a special case for the opinion
of the Supreme Court, and the said Court shall give judgment

25 thereon.

28. Any information in respect of any offence under the Information for
Principal Act, or under this or any other Act extending or amending i ‘;’;;e’t-’:f_.i-‘“.l}fh]j;"l
the said Act, may be laid at any time within three years after the date three vewrs.
on which such offence was committed.

30 29. Section sixty-seven of the Principal Act is amended by the Amendment of s 67
addition thereto of the following words :—* And a copy of or extract ° "neipat Act:
from any other book or document in the possession or control of the
Commissioners shall, if certified under the hand of the Commissioners
to have been examined with the original and to be correct, be evidence

35 of the matters, transactions, and accounts therein recorded.”

30. (1) In subsection (1r) of section eighteen of the Principal Definition of
Act, all words after the words “by the attorney or agent of such i
person’’ are repealed.
(2) Section sixty-eight of the Principal Act is amended by
40 the addition thereto of the following words—
“agent” includes every person in New South Wales having the
receipt, management, disposal or control of income on behalf
of any person absent from or resident out of New South
Wales, or remitting or paying income to any such person, and
45 any person declared by the Commissioners to be the agent of
any other person. 31.
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81. The definitions of the words ¢ company” and ¢ person ’’ Definitions of
in section sixty-eight of the Principal Act are repealed, and the. ;fﬂgi"" <
following substituted in their place—

“company ”’ includes every corporate body and every association
5% of more than six persons carrying on any trade, business, or
profession for profit or gain;
“person’ includes a company as defined by this Act and every
association of six or any less number of persons carrying on
any trade, business, or profession for profit or gain.

10 32. (1) Every executor and administrator to whom probate or Notice to be given
administration is granted, and every new tn.lstee ho.wsoever appomted, ggr‘:gf;{llfho}“ﬁ‘;gf
shall upon such grant or appointment give notice thereof to the
Commissioners in the form and setting out the particulars prescribed,
and such executor, administrator, or trustee shall thereupon be

15 registered in the assessment-books as the owner in his representative
capacity of all land vested in him under or by virtue of such grant or
appointment.

(2) Every owner of any land, and every such owner in a
representative capacity, as aforesaid, of any land shall, upon any sale,

20 conveyance, assurance, or acknowledgment of, or in respect of, the
whole, or of any part, of any land vested in him, give notice thereof
to the Commissioners in the form and setting out the particulars
prescribed.

(3) For all purposes of the Principal Act and of any Act

28 amending the same, and of this Act, the person whose name appears in
the assessment books, or, if he is dead, his legal representative, shall,
if he fails to give notice as hereinbefore provided on or before the thirty-
first day of March in the year succeeding the year of change of owner-
ship, be deemed to be the owner of all the land standing in such

30 person’s name in the said books unless and until a notice has been
given prior to the thirty-first day of March in any succeeding year, in
which event his cwnership shall be deemed to have ceased upon the
thirty-first day of December in the year preceding the date of such
notice.

85 83. (1) Section six of the Land and Income Tax (Amendment) Assessment-books
Act, 1897, the Land Tax (Collection) Act, 1899, and section five of the for o b4 invalid by
Land Tax (Amendment Books) Act, 1900, are hereby repealed.

(2) No assessment-book in respect of land tax or income
tax shall be deemed to have been or to be incomplete, and no notice

49 given before or after the commencement of this Act in respect of land
tax or income tax, shall be deemed to have been or to be invalid by
reason of any error or omission in any such book or in any such notice ;
but the Commissioners may add to such book the assessment and other
prescribed particulars in respect of any land or income which may be

45 ascertained to be liable to such land tax or income tax.

34.
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34. Nothing in this Act shall affect the rights of the parties in Saving clause.
any appeal or action now pending.
85. Paragraph (@) of section eight of the Land Tax (Assessment Certain lands vested

in religious bodies

Books) Act, 1900, is repealed, as from the first day of October, one
5 thousand nine hundred, and the following substitued in its place :—
(@) ¢ any land vested in any religious body and used exclusively
for the site of a residence of a minister of religion ministering
at some place of public worship, or of a seminary or college
for the education or training of ministers of religion and not
10 carried on as a source of profit.”

Sydney : William Applegate Gullick, Government Printer.—1903.
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