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Act No. 35, 1900 as (un(,nded by Act No. 27,
1906.7

An Act to consolidate certain enactments relating to the
Supreme Court and Circuit Courts.

Il it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Couneil and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.
1. This Act may be cited as the “ Supreme Court and Circuit Short title and
Courts Aect, 1900, and is divided into Parts, as follows :— .

PART L.—Preliminary—ss. 1-3.
PART I1L.—7%e Judges-—ss. 4-15.

PART IIL.—Jurisdiction of the Court, and how exercised—
ss. 16-21.

PART IV.—Circuit Courts—ss. 22-33.
PART V.—Court Fees—ss. 34-38.
PART VI.—Rules—ss. 39-41.
2. (1) The Acts mentioned in the Schedule to this Act are to Repeal.
the extent therein expressed hereby repealed. Schedule.
(2) All persons appointed under any enactment hereby omicers under
repealed, and holding office at the time of the passing of this Act, shal] repealed Acts.
be deemed to have been appointed hereunder.
(3) All commissions issued, and all proclamations, notices, Commissions,

rules, orders, and regulations made or given under the authority of proclamationr, rules,
&e., under repealed

any enactment herebv repealed, and being in force at the time of the xcts,
passing

* Assented to, 19th October, 1900.
T ““Judges’ Pensions Amendment Act, 1906.” Assented to, 12th December, 1906,
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passing of this Act, shall continue in force and have the same effect
and validity as if they had been issued, made, or given under the
authority of this Act.
Validation of (4) Nothing herein shall effect the validity of any judgment,
proceedings saved.  (acision, order, act, proceeding, or matter rendered or declared valid
85 Vie. No. 3,5 L 1)y any enactment hereby repealed.
Jurisdiction of (5) Nothing in this Act shall be construed to take away,
g‘;“e&ts and Judges  ]aggen, or impair any statutory or other jurisdiction, power, authority,
right, or privilege of the Court or of any judge, or of any Circuit Court.
Interpretation. 8. In this Act, unless the context or subject-matter otherwise
indicates or requires,—
“ Barrister ’ means a barrister admitted by the Court, or a barrister
of England or Ireland.
¢ Chief Justice” means Chief Justice of the Court.
“ Judge” means Judge of the Court, and includes the Chief Justice.
“The Court” means the Supreme Court of New South Wales,

PART II.
Tue JUDGES.
Appointment, qualification, and tenure of office.

Present Tudges to 4. (1) The present Chief Justice and other Judges shall continue
o to be the Chief Justice and Judges respectively.

(2) The present Chief Judge in Equity, Judge exercising
the Matrimonial Causes Jurisdiction of the Court, Judge in Bankruptey,
and Probate Judge shall continue to be the Chief Judge in Equity, the
Judge exercising the Matrimonial Causes Jurisdiction of the Court,
the Judge in Bankruptey, and the Probate Judge respectively.

Qualification for 5. The office of Chief Justice may be held by a barrister
vl admitted by the Court in like manner and subject to the like

qualifications as to standing at the bar as if he were a barrister of

25 Vie. No. 9, s. 1.
England or Ireland.

fpaini et ot st 6. Whenever the office of Chief Judge in Equity becomes
uvie. No.15,5. 1. vacant, the Governor may appoint one of the Judges to such office.

55 Vic. No. 26, s. 4. . . 3 7
Apmesthiskit of 7. Whenever the office of Judge exercising the Matrimonial

Judge exercising  Causes Jurisdiction of the Court becomes vacant, the Governor may
Matrimonial Causes appoint the Chief Justice, or if he declines such appointment, then
36 Vic. No.9,5. 3. one of the other Judges, to such office.

Appuintment of 8. Whenever the office of Probate Judge becomes vacant, the
?;Ebfstgg “g’f'w’ Governor may appoint one of the Judges permanently or temporarily
5. 88] to such office.

Appointment of 9. (1) ‘Whenever—

Jacge ;’3;;2‘;33‘;{ () the office of Judge in Bankruptey becomes vacant; or
generally. (b) through the office of any other Puisne Judge becoming vacant,
28 Vie. No. 7, s. 1. the number of Puisne Judges is less than six, :

45 Vie. No. 1, s. 1. o t ¢
50 Vic. No. 35, s. 1. the Governor may, by Commission underthe GreatSeal,in Her Majesty’s

51Vic. No.19,5.128. name, appoint a fit and proper person to such office. (2)

- .
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(2) Such person shall, from the time of his appointment, be
a Judge to all intents and purposes whatsoever, and may, subject to
the provisions of this or any other Act, sit as such in any jurisdiction
of the Court.

(3) Such person shall be a barrister of not less than five Qualification of such
years standing, or, if he be appointed to the office of Judge in Bank- Judses.
ruptey, shail be such barrister or a solicitor of not less than seven :’2 “:is 11\?3 3’ 2 ;
years standing : But this subsection shall not apply to a person 4 vic No 1 s 1.
appointed in succession to any present Judge who has been appointed 50 Vic. No. 35, s. 1.
under the provisions of the Act forty-fifth Victoria number one, or of gt DALY

o . . 9 , 135.
the Act fiftieth Vietoria number thirty-five. :

10. (1) The commission of every Judge shall be, continue, and Tenu e of office. |

remain in force during his good behaviour, notwithstanding the demise S A

of Her Majesty, whom may God long preserve. s
3 Y3 3 A 28 Vie. No. 7, s. 3.
(2) Provided that Her Majesty may remove any Judge upon i vi. xo. A
the address of both houses of the legislature. 50 Vic. No. 35, s. 4.
51 Vic. No. 19,
s. 128 (3).

Salaries and pensions.

11. (1) The annual salary of the Chief Justice shall be three guauy.
thousand five hundred pounds, and the annual salary of every Puisne constitution Act,
Judge shall be two thousand six hundred pounds. g 98 i

(2) Such salary shall be paid to such Chief Justice or ¢ Vic No-13,s.1.

. . B g 50 Vie. No. 35, s. 2.
Puisne Judge so long as his patent or commission continues and s; vie. xo, 19,

remains in force. 5. 128 (4).

12. (1) The pension to be paid to a Chief Justice or Puisne Pension.
Judgeappointed before the commencement of the Act number twenty- 46 ik 15,
seven, one thousand nine hundred and six, retiring after fifteen years’ g vi wo. 35, 5. 3.
service in New South Wales as a Judge, or on permanent disability or 51 vie. No. 19,

infirmity, shall be seven-tenths of his actual salary at the time of such® 128 (-

2 Amended, Act
retirement. No. 27, 1906, s. 2.

(2) Where a Chief Justice or Puisne Judge of the Supreme New subsection,
Court, appointed after the commencement of the Act number twenty- AetNo. 27,1906, s. 2.
seven, one thousand nine hundred and six, has served in such office
for fifteen years, he shall on retiring be entitled to an annual pension
at the rate of one-half of his salary.
(3) Tf such Chief Justice or Puisne Judge retires on New subsection, ibid.
permanent disability or infirmity, he shall, if he has served in such
office for five years, be entitled on retiring to an annual pension at the
rate of twenty one-hundredths of his salary, and at the additional rate of
three one-hundredths of his salary for each complete year of his service
after the expiration of the said five years to the date of his retirement,
but so that the rate of his pension shall not exceed one-half of his salary.
(4) Every such pension shall be in every year charged upon
and payable out of the Consolidated Revenue Fund.

(5)




Constitution Act, 8.
ol

General power to
appoint acting
Judge.

55 Vie, No. 26, s. 3.

Acting Judge in
Bankruptey.
51 Vie. No. 19, s. 129.

Acting Judges in
special jurisdictions.

36 Vic. No. 9, s. 4.
44 Viec. No. 18, 5. 2.
48 Vie. No. 3, s. 2.
50 Vie. No. 36, s. 1.
51 Vie. No. 19, 5. 129.
54 Vie, No. 25, 8. 4.
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(5) If, after the assignment of such pension to a Judge, he
accepts any new appointment under the Crown, such pension shall
merge or be reduced pro tanto during the tenure of such appointment
according as the salary or emoluments of such appointment are of a
greater or less amount than such pension.

Acting Judges.

18. (1) The Governor may issue a special commission to any
Judge of the District Court, or to any barrister or solicitor of not less
than seven years’ standing, appointing him—

(@) to act as a Judge of the Court for the trial of issues, civil or
criminal, at any Circuit Court, or Court of gaol delivery, or at
any place or places at which a Judge of the Court could not
attend without detriment to the ordinary business of the
Court ; or

(b) to sit and act as a Judge of the Court at Sydney in any onc
or more jurisdictions of the Court to be specified in such
commission, and for a time not excceding in any case six
months to be specified in like manner.

(2) Thereupon the person so appointed shall, at the place
and for the time and subject to the conditions or limitations specified
in such commission, have all the power, authorities, privileges, and
immunities, and fulfil all the duties of a Judge of the Court.

14. (1) Upon leave of absence being granted to the Judge in
Bankruptey, the Governor may appoint an acting Judge in Bankruptey
during such leave of absence.

(2) Thereupon such acting Judge shall have and exercise
the same jurisdiction, powers, authorities, and privileges, as the Judge
in Bankruptey.

15. Where under any Act any jurisdiction, power, or authority
is vested in the Chief Judge in Equity, the Judge exercising the
Matrimonial Causes Jurisdiction of the Court,the Judge in Bankruptey,
or the Probate Judge, then—

(a) at the request of such Judge or of the Chief Justice; or

(b) during the illness of such Judge or his absence from Sydney ;
or

(¢) for any other reasonable cause,

any other Judge may exercise such jurisdiction, power, or authority
in all respects as such Judge in whom the s2me is so vested might
have done, and shall while so acting have co-ordinate jurisdiction with
and all the power and authority of such Judge, subject to the same
right of appeal.

PART

.
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PART III.
JURISDICTION OF THE COURT, AND HOW EXERCISED.

16. Where any Imperial Act in force in England on the first court authorised to
day of March, in the year of our Lord one thousand eight hundred and },’ee;fl‘?:;’(‘l it erbeag
twenty-nine, and applicable to New South Wales, or any Imperial Act formed by courts in
adopted and directed to be applied in New South Wales, authorises “»gland-
and directs any proceeding, act, matter, or thing to be had, done, per- S AN L
formed or executed by or before Her Majesty’s Courts at Westminster
or the respective Judges thereof in the administration of justice,
every such proceeding, act, matter, and thing shall be, and the same
is hereby authorised and directed to be, had, done, executed, and per-
formed by the Court and the respective Judges thereof in like manner
as if the same had been in and by such Imperial Act expressly authorised
and directed to be had, done, executed, and performed by the Court or
the respective Judges thereof.

17. Subject to the provisions of this Act, or of any other Act Twoor more Judges
in force for the time being, every power, jurisdiction, or authority 57 ey coli™
conferred on or entrusted to or vested in the Court or the Judges 4 vic. No. 22, s. 19.
collectively may lawfully be exercised by two or more of the Judges. 45 Vic. No.1,s. 5.

18. (1) No Judge shall sit on the hearing of an appeal from or constitution of
on a motion to set aside any judgment, order, decree, ruling, or decision {ourt on appeals
made by him in any jurisdiction of the Court. 26 Vie Ni S

(2) The Court on the hearing of any such appeal or motion 45 vie. No. 1. s, 5.
shall consist of not less than three Judges. 48 Vic. No. 13, ss. 1,
(8) This section shall not apply to— 5o BT
(¢) any judgment, order, decree, ruling, or decision pronounced5 it o
or made pro formd by consent of parties; or
(6) any motion for a rule nisi only; or
(c) the hearing of an appeal or motion before two Judges only
where the parties consent thereto.

18. The Court may be held by one Judge alone for the disposal Court held by one
of— Judge in certain
2 k cases.
() returns of fines and estreated recognisances ; and 22 Vie. No. 14, 5. 7.

(b) applications for and returns to writs of kabeas corpus,
notwithstanding that it may be term time, or that the Court held
before two or more Judges may be at the same time sitting in banco.
20. In order to prevent the delay and consequent mischief Powers of single
which might otherwise ensue :— e Sy
(1) Every Judge shall in vacation have power to make all such * Ve No- 2% s 27
orders and grant all such writs as can only under ordinary
circumstances be made or granted respectively by the Court :
Provided that no such order or writ shall continue in
force after the first day of the next ensuing term unless the
Court shall then otherwise direct. (2)




And in certain cases
in term.

4 Vic. No. 22, s. 27,

Court may be held
in two or more
divisions.

55 Vie. No. 3, 8. 2.

Circuit districts.
5 Vie. No. 4, 5. 1.

Proclamation of
Circuit Courts.

4 Vie. No. 22, s. 16.

Court to be holden
by a Judge.

4 Vie. No. 22, 5. 17.
Officers.

Lhid.

Nature of Courts
defined.

Tbid.

5 Vie. No. 4, 8. 1.

Greneral powers and
Apnorn. P
jurisdiction.

4 Vie. No. 22,s. 17.

Jurisdiction in civil
actions.

Ibid.

6 Vic. No. 4, s. 2.
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(2) The like power may be also exercised by any Judge in cases
of exigency in term :

Provided that no order made or writ granted as last
aforesaid shall continue in force after the then next ensuing
sitting day in banco of the Court.

21. (1) Two or more Courts, each consisting of two or more
Judges, may during term be held simultaneously in banco.
(2) Subject to the provisions of this Act, each such Court
shall have power to exercise the full jurisdiction of the Court hitherto
possessed while sitting in banco.

PART 1V.
Circuir COURTS.

22. The Governor may by proclamation apportion and divide
New South Wales into three or more circuit districts, and ascertain
and fix the boundaries and limits of every such district, and alter such
boundaries and limits from time to time as occasion may require.

28. The Governor may by proclamation direct Circuit Courts
to be holden in or at such townsand places as he thinks fit to appoint,
and fix from time to time, and vary or alter, as occasion may require,
the times and places for holding the said Courts respectively.

24. Every Circuit Court shall be holden by a Judge.

25. Every Circuit Court shall have such ministerial officers as
may be required.

26. Every Circuit Court shall be—

() a court of record; and

(b) a court of oyer and terminer and of assize and nisi prius for
New South Wales; and

(¢) a court of gaol delivery in and for the particular district only
within which it is appointed to be holden.

27. Every Circuit Court shall have the same powers and juris-
diction as courts of oyer and terminer, and gaol delivery, and of nisi
prius in England had respectively at the time of the passing of the
Act fourth Vietoria number twenty-two, and shall stand in the same
relation to the Court as such courts respectively stood in with respect
to Her Majesty’s Superior Courts of Record at Westminster at the
time of the passing of the said Act.

28. Every Circuit Court may—

() try and determine all issues of fact joined in any action or
other proceeding commenced or pending in the Court; and
(0) inquire into and assess damages in any such action.
29.
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29. Every Circuit Court may, upon information exhibited Criminal
therein— jurisdiction. . .
(a) by and in the name of Her Majesty’s Attorney or Solicitol‘;“?.c 1;0 j" 5'1(1)"
General ; or ek iy b
(0) in case of their absence from such Court, by and in the name
of such other person as the Governor appoints in that behalf,
hear and determine all cases of crimes and misdemeanours committed
in New South Wales.

80. Every person convicted in any Circuit Court of any crime Jurisdiction as to
. or offence cognizable therein shall be liable to the same penalties and punishment.
punlshments as by law could be inflicted on such person if convicted ® VYo% =2
in the Court of such crime or offence.

31. Every Circuit Court shall proceed in all cases according to Procedure.
the form and manner observed and established by law in the Court in 4 Vie. No. 22, 5.17.
similar cases.

32, If in any case the Judge does not arrive at any such circuit Delay in opening
town or place in time to open the Circuit Court, or does not actually ;;‘";‘“t Cl‘;‘“t
open such Court on the day for that purpose appomted by any such
proclamation as aforesaid, the subsequent holding of such Court shall
not for that reason be or be taken to be illegal, but the same may be
opened and holden, either by the same Judge or by any other Judge,
on any following day :

Provided that every such Circuit Court shall be actually opened
and holden on the day so appointed except in cases of unavoidable
accident, and that then such Court shall be opened and holden as soon
afterwards as possible.

33. The records of every Circuit Court shall be taken to belong cCustody of records.
to and shall be kept in the Supreme Court, and the Prothonotary slmll )
have their legal custody : oa

Provided that duri ing the sitting of any Circuit Court the Judge’s
Associate, or other officer there acting as Clerk of Assize, shall in
respect of all proceedings at such sitting have the custody of such
records.

PART V.
Courr FEEs.
84. (1) The Governor may, by notice in the Gazette, direct that Governor may direct

fees to be collected
after the day spemﬁed in the notice all or any of the fees t0 Dbe py meuns of stamps.

demanded and paid in the Court or in any Circuit Court shall be g vie, No. 19, . 3.
collected by means of stamps.
(2) After the day so specified, the fees mentioned in the
notice shall be received by stamps denoting the sums payable, and not
in money. (3)




Document, book, or
record to be stamped.

60 Vie. No. 19, s. 4.

Document to be
stamped before
being filed.

Ibid. s. 5.

Officers to see that
stamps are affixed or
impressed and duly

cancelled.

Ihid. s. 6.

Provisions of Stamp
Acts to apply.

Ibid,

Power to make rules.
4 Vie. No. 22, s, 23.
15 Vie. No. 17, s. 1.
60 Vic. No. 19, s. 2.
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(3) All or any of the stamps shall be impressed or adhesive
as may be directed in the notice.

85. (1) Where any fee mentioned in such notice is payable in
respect of a document, the stamps denoting the fee shall be affixed to
or impressed upon the document, or such other document, book, or
record as may be preseribed by regulations made under the authority
of this Act.

(2) Where any fee mentioned in such notice is payable other-
wise than in respect of a document, the stamps denoting the fee shall
be affixed to or impressed on such document, book, or record as may
be prescribed as aforesaid.

(3) The Governor may make regulations preseribing the
document, book, or record to be stamped as aforesaid.

86. No judge or officer of any Court shall allow any such
document as aforesaid to be filed, received, or used, although no
exception be taken thereto, until the document has been first duly
stamped. And if the document is through mistake or inadvertence
filed, received, or used in any Court without having been first duly
stamped, the said Court or a Judge may order that it be duly stamped.

87. Every officer whose duty it is to receive any fees, which
under the authority of this Act are required to be collected by means
of stamps, shall see that the proper stamps have been affixed to or
impressed on the document, book, or record required to be stamped,
and that when adhesive stamps are used the same are duly cancelled.

88. The provisions of the Stamp Duties Act, 1893, and of any
Act amending the same shall, so far as applicable, extend and apply to
and in respect of all stamps required under this Act to be used.

PART VI.
RuLEs.

89. The Judges may make all such general rules and orders as
to them seem meet—
(a) for the regulation of practice and pleadings in the Court in
all respects in the several branches of its jurisdiction ; and
(b) for facilitating, or more fully carrying into effect, all or any
of the provisions and objects of Part IV of this Act; and
(¢) for fixing the amount of fees and costs to be allowed in respect
of all matters at any time pending in the Court to the prac-
titioners therein ; and
(@) for fixing the fees to be demanded and paid in the Court and
in the Circuit Courts; and
(e)
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(¢) for the government and conduct of the officers and ministers
of the Court and of the Circuit Courts,

40. Every rule and order so made shall be of the same force Rules to have force
and eficet as if the same had been inserted in and had formed part of o .
this Act. 4 Vic. No. 22, s, 23,

41. Nothing in this part of this Act shall affect the provisions Power to make rules
of any Act in force for the time being, by which power to make rules posonr it
or orders is conferred upon the Court or any Judge. ;

SCHEDULE.

———

Reference to Act. Title or short title. Extent of repeal.
e ARG O (i
The whole.

6 Wm. IV No. 12| An Act to remove doubts respecting the
power of the Supreme Court of New
South Wales to do and perform certain
acts which are required to be done and
performed by His Majesty’s Courts in
England.

d Vi iNoi 29 i AN At o provide for the more effectual
administration of justice in New South
Wales and its dependencies,

6 Vie. Ko. 4w\l An Aet to make further provision for the
trial of cases in the Circuit Courts of
New South Wales, and to amend in
certain respects the Act providing for,
trial by jury in such Courts.

5 Vic. No. 9 ....| An Act for the further amendment of the
law and for the better advancement of
justice.

15 Vie. No. 17 ...| An Act to repeal so much of the Imperial
Act ninth George the Fourth, chapter
eighty-three,and the Colonial A ¢t fourth
Victoria number twenty-two as vests s
power of taxation in the Judges of the
Supreme Court.

17 Vie. No. 12 .. | An Act to amend the law respecting fees
taken by officers of the Supreme Court.

The Constitution Act s :

Sections 1, 2, 3, 13, 16,
17,18, 19, 23, 24, 25,
and 27.

Sections 1, 2, and 10.

Sections 1 to 11inclusive.

The whole.

The whole.

Sections 38, 39, 40, and
80 much of section 51
as relates to Judges.

22 Vic. No. 14 ., Lquity and Banco Business Expediting| Sections 4, 5, 6, and soc-

Act. tion 7 except in so far
as it relates to cases
underthe JusticesA cte.

25 Vie. No. 9 ...| An Act to amend the law as to the quali-| So much as refers to the
fication fer certain judicial and other offices of Chief Justice
offices. and of the Puirne

Justices.
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SCHEDULE—continued.

Reference to Act.

Title or short title.

Extent of repeal.

28 Viec.
36 Vie.
44 Vie.
45 Vie.
46 Vie.

46 Vic.
46 Viec.

48 Viec.

48 Vic.

50 Vie.

50 Vie.

No.
No.
No.
No.

1\'0:
No. 19 ...
No.

No.

No.
No.

7

9
18

| An Act to authorise the appointment of an

additional Judge of the Supreme Court.

| Matrimonial Causes Act ... :
.| Equity Act of 1850

| An Act to authorise the appointment of an

additional Judge of the Supreme Court.

.| Judges’ Salaries and Pensions Act of 1883

Criminal Law Amendment Act of 1883 ...
Retired Judges’ Pensions Act of 1883

| Matrimonial Causes Act Amendment Act

of 1884.

| An Act to regulate appeals to and the Con-

stitution of the Supreme Court sitting
in banco.

| Supreme Court (Sixth Judge) Act of 1887

s | An Act to enable any Judge ot the Supreme

Court to hear and determine matters in
the Equity, Ecclesiastical, and Divorce
jurisdiction of the Court.

...| Bankruptey Act, 1887 ...
...| Supreme Court Procedure Act of 1891 ...
...| Judicial Offices Act of 1892

.| Supreme Court Fees Act, 1896 ...

The whole.

Sections 3 and 4.

So much of section 1 as
relatestoappointment,
and section 2.

The whole.

The whole.
Section 359.

..| The whole.

The unrepealed portion.

The whole.

The whole.
The whole.

The unrepealed portion.
The whole.

...| Section 3.
...| The whole.

By Authority :

[9d.]

WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1907.
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Act No. 35, 1900.

An Act to consolidate certain enactments relating to the
Supreme Court and Circuit Courts. [Assented to, 19th
October, 1900.]

1 it enacted by the Queen’s Most Excellent Majesty, by and with
| 3 the advice and consent of the Legislative Council and Legislative
Assembly of New Southr Wales in Parliament, assembled, and by the
authority of the same, as follows :—

PART 1.

PRELIMINARY.
1. This Act may be cited as the “Supreme Court and Circuit Bhort title and
Courts Act, 1900,” and is divided into Parts, as follows :— division,

PART I.—Preliminary—ss. 1-3.
PART IL.—7The Judges—ss. 4-15.

PART IIL.—Jurisdiction of the Court, and how exercised—
ss. 16-21,
A - PART

i




Repeal.
Schedule.

Officers under
repealed Acts.

Commissions,
proclamations, rules,
&e., under repealed
Acts.

Validation of

proceedings saved.
55 Vie. No. 8, s. 1.

Jurvisdiction of
Courts and Judges
saved.

Tnterpretation.

Present Judges to
retain office.

Qualification for
office of Chief
Justice.

25 Vic. No. 9,s. 1.

Act No. 35, 1800,

Supreme Court and Circuit Courts
PART 1V.— Circuit Courts—ss. 22-33.
PART V.— Court Fees—ss. 34-38.
PART VI.—Rules—ss. 39-41.

2. (1) The Acts mentioned in the Schedule to this Act are to
the extent therein expressed hereby repealed.

(2) All persons appointed under any enactment hereby
repealed, and holding office at the time of the passing of this Act, shall
he deemed to have been appointed hereunder.

(3) All commissions issued, and all proclamations, notices,
rules, orders, and regulations made or given under the authority of
any enactment hereby repealed, and being in force at the time of the
passing of this Act, shall continue in force and have the same effect
and validity as if they had been issued, made, or given under the
authority of this Act.

(4) Nothing herein shall affeet the validity of any judgment,
decision, order, act, proceeding, or matter rendered or declared valid
by any enactment hereby repealed.

(5) Nothing in this Act shall be construed to take away,
lessen, or impair any statutory or other jurisdiction, power, authority,
rcight, or privilege of the Court or of any Judge, or of any Circuit

‘ourt.

3. In this Act, unless the context or subject-matter otherwise
indicates or requires :—
¢ Barrister” means a barrister admitted by the Court, or a barrister
of England or Ireland.
¢ Chief Justice ”” means Chief Justice of the Court.
« Judge”’ means Judge of the Court, and includes the Chief Justice.
“The Court” means the Supreme Court of New South Wales.

PART 1I.
Tun JUDGES.
Appointment, qualification, and tenure of office.

4. (1) The present Chief Justice and other Judges shall continue

be the Chief Justice and Judges respectively.

(2) The present Chief Judge in Hquity, J udge exereising
the Matrimonial Causes Jurisdiction of the Court, Judge in Bankruptcy,
and Probate Judge shall continue to be the Chief J udge in Equity, the
Judge excrcising the Matrimonial Causes Jurisdiction of the Court,
the Judge in Bankruptey, and the Probate Judge respectively.

5. The office of Chief Justice may be held by a barrister
admitted by the Court in like manner and subject to the like
qualifications as to standing at the bar as if he were a barrister of
England or Ireland. 6.
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6. “ henew‘r the office of Chief J udnc in B qmty becoxnes Atgeliusnt o Ohiet

vacant, the Governor may appoint one of the Juc ges to such office. 41 vie No.13,5.1.
55 Vie. No. ‘ZG, s, 4.

7. Whenever the office of Judge exercising the Matrimonial ik b of
Causes Jurisdiction of the Court ])0001110< vacant, tho Governor may Judge exercising
appoint the Chief Justice, or if he declines such appointment, then Jatrimonial Causes
one of the other Judges, to such office. 36 Vie. No. 9, s. 3.

8. Whenever thc office of Probate Judge becomes vacant, the Appomtment of

bate Judge
Governor may appoint one of the Judges pm‘m‘monﬂv or femporarllv ['0 ok

f. 1898, No. 13,
to wcll office. s. 33.]
(l) Whetisvep-— Appointment of
Judge in Bankruptey
(er) ‘the office of J udge in Bankruptey becomes vacant ; or and of Puisne Judges

(b) through the office of any other Puisne Judge l)ecommr_r vacant, generally.

the number of Puisne Judges is less than six, e tuhh
the Governor may, by Commission under the Great Seal, in Ier® ;f‘:' ;0‘ ;’5’ 1']
Majesty’s name, am)omt a fit and proper person to such office. d,(,) Vi N:.'w.’:'m;.'

(2) Such person shall, from the time of his appointment, be '
a Judge to all intents and purposes whatsoever, and may, subject to
the provisions of this or any other Aet, sit as such in any jurisdietion
of the Court.

(3) Such person shall be a barrister of not less than five Q"?{lyiﬁf‘“‘i““ of such
years standing, or, if’ he be appointed to the office of Judge in Bank-, %™
1'up‘rcy, shall be such barrister or a solicitor of not lcss than seven ,g ;. .. 7
years standing : But this subsection shall not apply to a person 4 vi, xo.1. . 1
‘1ppomted in succession to any present Judge who has been appointed 5o vie. No. 53, = 1.
under the provisions of the Act forty-fifth Victoria number one, or of 51 Vie. No. 19, ss.
the Act fiftieth Victoria number thirty-five. eyt

10. (1) The commission of every Judge shall be, continue, and Tenure of office.
remain in force during his good behaviour, not\\'lthst(m(hnn‘ the demise Constitution Act, s,
of Her Majesty, whom may God long preserve. ‘2;’“c N 13

(2) Provided that Her ] \Ifqutv may remove any Judge upon . o

the address of both houses of the legislature. 50 Vic. No. 35, . 4.

51 Vie, No. 19, s,
128 (3).
Salaries and pensions.

11. (1) The annual salary of the Chief Justice shall he three Salary.
thousand five hundred pounds, and the annual salary of every Puisne - petmsrhanke
Judge shall be two thousand six hundred pounds. c Rl

(2) Such salary shall be paid to such Chief Justice or g vi. xo 35
Puisne Judge so long as his patent or commission continues and 5 vie xo. 19’, 5
remains in foree, 128 (4).

12. (1) The pension to be paid to a Chief Justice or Puisne Pension.

Judge retiring after fifteen years’ service in New South Wales as a 46 Vic. No. 15, ss.

Judn'e or on permanent (hsablhty or infirmity, shall be seven-tenths /. 95, 5. 8.

of his actual salary at the time of such retirement. 51 Vic. No. 19, s.
Every such pension shall be in every year charged upon 128 (4).
and payable out of the Consolidated Revenue Fund. (3)
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61,
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appoint acting
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§5 Vie. No. 26, 8. 8.
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51 Vie. No. 19, 8. 129
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special jurisdictions.

36 Vic. No. 9, s. 4.
44 Vie. No. 18, s. 2.
48 Vie. No. 3, s. 2.
50 Vic. No. 36, s. 1.
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(3) If, after the assignment of such pension to a Judge, he
accepts any new appointment under the Crown, such pension shall
merge or be reduced pro tanto during the tenure of such appointment
according as the salary or emoluments of such appointment are of a
areater or less amount than such pension.

Aeting Judges.

13. (1) The Governor may issue a special commission to any
Judge of the District Court, or to any barrister or solicitor of not less
than seven years’ standing, appointing him—

(a) to act as a Judge of the Court for the trial of issues, civil or
eriminal, at any Circuit Court, or Court of gaol delivery, or at
any place or places at which a Judge of the Court could not
attend without detriment to the ordinary business of the
Court ; or

(b) to sit and act as a Judge of the Court at Sydney in any one
or more jurisdictions of the Court to be specified in such
commission, and for a time not exceeding in any case six
months to be specified in like manner.

(2) Thereupon the person so appointed shall, at the place
and for the time and subject to the conditions or limitations specified
in such commission, have all the power, authorities, privileges, and
immunities, and fulfil all the duties of a Judge of the Court.

14. (1) Upon leave of absence being granted to the Judge in
Bankruptey, the Governor may appoint an acting Judge in Bankruptey
during such leave of absence.

(2) Thereupon such acting Judge shall have and exercise
the same jurisdiction, powers, authorities, and privileges, as the Judge
in Bankruptey.

15. Where under any Aet any jurisdiction, power, or authority
is vested in the Chief Judge in Equity, the Judge exercising the
Matrimonial Causes Jurisdiction of the Court, the Judge in Bankruptey,
or the Probate Judge, then—

(«) at the request of such Judge or of the Chiel Justice ; or

51 Vie. No. 19, 5. 129, (b) during the illness of such Judge or his absence from Sydney ;

54 Vie. No. 25, s, 4.

or

(¢) for any other reasonable cause,
any other Judge may exercise such jurisdiction, power, or authority
in all respects as such Judge in whom the same is so vested might
have done, and shall while so acting have co-ordinate jurisdiction with
and all the power and authority of such Judge, subject to the same
right of appeal.

PART
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. PARTTLL:
{
JunrispicrioNn orf THE CoURT, AND HOW EXERCISED.

16. Where any Imperial Act in force in England on the first court authorised to
. day of March, in the year of our Lord one thousand eight hundred and }T(;fg;;‘(‘l if)"{)‘f}‘}‘)::_‘*
twenty-nine, and applicable to New South Wales, or any Imperial Act formed by courts in
adopted and directed to be applied in New South Wales, authorises Freland.
and directs any proceeding, act, matter, or thing to be had, done, per- i i ik
formed or executed by or before Ier Majesty’s Courts at Westminster |
or the respective Judges thercof in the administration of justice,
every such proceeding, act, matter, and thing shail be, and the same
is hereby authorised and directed to be, had, done, executed, and per-
formed by the Court and the respective Judges thereof in like manner
as if the same had been in and by such Imperial Act expressly authorised
and directed to be had, done, executed, and performed by the Court or
the respective Judges thereof.

17. Subject to the provisions of this Aet, or of any other Act Twoor more Judges
in force for the time being, every power, jurisdiction, or authority Ji% ot Comt
conferred on or entrusted to or vested in the Court or the Judges 4 vie. No. 22,. 19.
collectively may lawfully be exercised by two or more of the Judges. 45 Vie. No. 1, . 5.

18. (1) No Judge shall sit on the hearing of an appeal from or constitution of
on a motion to set aside any judgment, order, decree, ruling, or decision )Slf(’)‘]:tﬁ:] agpeals
made by him in any jurisdiction of the Court. ol Vi Ngo v

(2) The Court on the hearing of any such appeal or motion 45 vie. No. 1, s. 5.
shall consist of not less than three Judges. 48 Vic. No. 13, es. 1,
(3) This section shall not apply to— il 3"“0 e
(a) any judgment, order, decree, ruling, or decision pronounced Spaapin ion
or made pro forind by consent of parties; or
(b) any motion for a rule nisi only; or
(¢) the hearing of an appeal or motion before two Judges only
where the parties consent thereto.

19, The Court may be held by one Judge alone for the disposal Court held by one
ol — 7 Judge in certain
5 cases.,

() returns of fines and estreated recognisances ;. and 92 Vie. No. 14, . 7.
3 (0) applications for and returns to writs of Zabeas corpus,
notwithstanding that it may be term time, or that the Court held
before two or more Judges may be at the same time sitting in banco.
20. In order to prevent the delay and consequent mischief Powers of single
B which might otherwise ensue :— Rl oo,
(1) Every Judge shall in vacation have power to make all such * Vi No-2%® 27
orders and grant all such writs as can only under ordinary
circumstances be made or granted respectively by the Court :
Provided that no such order or writ shall continue in
force after the first day of the next ensuing term unless the
Court shall then otherwise direct. (2)
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4 Vic. No. 22, 8. 16.
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4 Vie. No. 22, s. 17.
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5 Vic. No. 4, s. 2.
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(2) The like power may be also exercised -by any Judge in cases
of exigency in term :

Provided that no order made or writ granted as last
aforesaid shall continue in force after the then next ensuing
sitting day in banco of the Court.

21. (1) Two or more Courts, each consisting of two or more
Judges, may during term be held simultaneously in banco.
(2) Subject to the provisions of this Act, each such Court
shall have power to exercise the full jurisdiction of the Court hitherto
possessed while sitting in banco.

PART IV.
Circurr COURTS.

22. The Governor may by proclamation apportion and divide
New South Wales into three or more ecireuit districts, and ascertain
and fix the boundaries and limits of every such distriet, and alter such
boundaries and limits from time to time as occasion may require.

23. The Governor may by proclamation direct Circuit Courts
to be holden in or at such towns and places as he thinks fit to appoint,
and fix from time to time, and vary or alter, as occasion may require,
the times and places for holding the said Courts respectively.

24, Every Circuit Court shall be holden by a Judge.

25. Every Circuit Court shall have such ministerial officers as
may be required.

26. Every Circuit Court shall be—

(a) a court of record; and

(b) a court of oyer and terminer and of assize and nisi prius for
New South Wales; and _

(¢) a court of gaol delivery in and for the particular district only
within which it is appointed to be holden.

27. Every Circuit Court shall have the same powers and juris-
diction as courts of oyer and terminer, and gaol delivery, and of nisi
prius in England had respectively at the time of the passing of the
Act fourth Victoria number twenty-two, and shall stand in the same
relation to the Court as such courts respectively stood in with respect
to Her Majesty’s Superior Courts of Record at Westminster at the
time of the passing of the said Act.

28. Livery Circuit Court may—

(@) try and determine all issues of fact joined in any action or
other proceeding commenced or pending in the Court; and
(0) inquire into and assess damages in any such action,

29,
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29. Every Circuit Court may, upon information exhibited Criminal

therein— jurisdiction.
(«) by and in the name of Her Majesty’s Attorney or Boligitor § 1% 3025 ¢ b
) 5 Vie. No. 4, s. 10,
General ; or :
(b) in case of their absence from such Court, by and in the name
of such other person as the Governor appoints in that behalf,
hear and determine all cases of crimes and misdemeanours committed
in New South Wales.

80. Every person convicted in any Circuit Court of any crime Jurisdiction as to
or offence cognizable therein shall be liable to the same penalties and Prostent
punishments as by law could be inflicted on such person if convicted ” TRanALE
in the Court of such erime or offence.

81. Every Circuit Court shall proceed in all cases according to Procedure.
the form and manner observed and established by law in the Court in 4 Vie. No. 22, 5. 17.
similar cases.

82. 1If in any case the Judge does not arrive at any such cireuit Delay in opening
town or place in time to open the Circuit Court, or does not actually ;;Ic[‘”? i;‘”‘t'
open such Court on the day for that purpose appointed by any such o
proclamation as aforesaid, the subsequent holding of such Court shall
not for that reason be or be taken to be illegal, but the same may be
opened and holden, either by tlfe same Judge or by any other Judge,
on any following day :

Provided that every such Cirenit Court shall be actually opened
and holden on the day so appointed except in cases of unavoidable
accident, and that then such Court shall be opened and holden as soon
afterwards as possible.

83. The records of every Cireuit Court shall be taken to belong custody of records.
to and shall be kept in the Supreme Court, and the Prothonotary shall 46 Vie. No. 17,
have their legal custody : s

Provided that during the sitting of any Circuit Court the Judge’s
Associate, or other officer there acting as Clerk of Assize, shall in
respect of all proceedings at such sitting have the custody of such
records.

PART V.
Courr FEEs.

84. (1) The Governor may, by notice in the Gazette, direct that Governor may direct
after the day specified in the notice all or any of the fees to be {;ei;gngg gglslf;f;gs
demanded and paid in the Court or in any Circuit Court shall be g vie. ¥o. 19, s. .
collected by means of stamps.

(2) After the day so specified, the fees mentioned in the
notice shall be received by stamps denoting the sums payable, and not
in money. (3)




8 Act No. 35, 1900.

Supreme Court and Circwit Courts.

(3) All or any of the stamps shall be impressed or adhesive
. as may be directed in the notice.
Dooumont. ket 85. (1) Where any fee mentioned in such notice is payable in
apivi e sP-l- “respect of a document, the stamps denoting the fee shall be affixed to
% or impressed upon the document, or such other document, book, or
record as may be preseribed by regulations made under the authority
of this Act.

(2) Where any fee mentioned in such notice is payable other-
wise than in respect of a document, the stamps denoting the fee shall
be affixed to or impressed on such document, hook, or record as may
be prescribed as aforesaid.

(3) The Governor may make regulations prescribing the
document, book, or record to be stamped as aforesaid.

Document to be 86. No judge or officer of any Court shall allow any such
stay fore g g . ’ i .

e e o document as aforesaid to be filed, veceived, or used, although no
being filed. h .

156k 5. B, exception be taken thereto, until the document has heen first duly

stamped. And if the document is through mistake or inadvertence
filed, reccived, or used in any Court without having been first duly
stamped, the said Court or a Judge may order that it he duly stamped.
Officers to see that 37. Every officer whose duty it is to receive any fees, which

stamps are aflixed or ypder the authority of this Act are fequired to be collected by means
impressed and duly Y o

cancelled. of stamps, shall see that the proper stamps have been affixed to or

Ibid. s. 6. impressed on the document, book, or record required to be stamped,
and that when adhesive stamps are used the same are duly cancelled.

Provisions of Stamp 38. The provisions of the Stamp Duties Act, 1898, and of any

Acts to apply. : . :
o o Act amending the same shall, so far as applicable, extend and apply to

s and in respect of all stamps required under this Act to be used.
PART V1.
Runes.
Power to make rules, 89. The Judges may make all such general rules and ovders as
4 Vie. No. 22, 5. 23. to them seem meet—
15 ¥a. Mo, STtk (@) for the regulation of practice and pleadings in the Court in
s et all respects in the several branches of its jurisdiction ; and

(b) for facilitating, or more fully carrying into effect, all or any
of the provisions and objects of Part I'V of this Act; and

(¢) for fixing the amount of fees and costs to be allowed in respect
of all matters at any time pending in the Court to the prac-
titioners therein ; and

(d) for fixing the fees to be demanded and paid in the Court and
in the Cirenit Courts; and

(e)
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(e) for the government and conduct of the officers and ministers

and effect as if the same had been inserted in and had formed part of

of the Court and of the Circuit Courts.

40. Every rule and order so made shall be of the same force Rules to haye force

this Act.
41. Nothing in this part of this Act shall affect the provisions Power to make rules

of any Act in force for the time being, by which power
or orders is conferred upon the Court or any Judge.

SCHEDULE.

of law.
4 Vie. No. 22, s. 23.

to make rules under other Acts
: saved.

Reference to Act.

Title or sho:t title.

Extent of repeal.

6 Wm. IV No. 12

4 Vie.

5 Vie.

5 Vie.

15 Vie.

17 Vie.

22 Vie.

25 Vie.

No.

No.

No.

No.

No.

No.

No.

22

9

17

12

14

An Act to remove doubts respecting the
power of the Supreme Court of New
South Wales to do and perform certain
acts which are required to be done and
performed by His Majesty’s Courts in
England.

An Act to provide for the more effectual
administration of justice in New South
‘Wales and its dependencies.

An Act to make further provision for the
trial of cases in the Circuit Courts of
New South Wales, and to amend in
certain respects the Act providing for
trial by jury in such Courts.

An Act for the further amendment of the
law and for the better advancement of
justice.

An Act to repeal so much of the Imperial
Act ninth George the Fourth, chapter
eighty-three,and the Colonial A ctfourth
Victoria number twenty-two as vests a
power of taxation in the Judges of the
Supreme Court.

An Act to amend the law respecting fees
taken by officers of the Supreme Court.

The Constitution Act % Vs

Equity and Banco Business Expediting
Act.

An Act to amend the law as to the quali-
fication for certain judicial and other
offices.

The whole.

Sections 1, 2, 8, 13, 16,
17,18, 19, 23, 24, 25,
and 27.

Sections 1, 2, and 10.

Sections 1 to 11inclusive.

The whole.

Thé whole.

.| Sections 38, 39, 40, and

so much of section 51
as relates to Judges.
Sections 4, 5, 6, and sec-

tion 7 except in so far
as it relates to cases
underthe JusticesA cts.
So much as refers to the
offices of Chief Justice
and of the Puisne

Justices.
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SCHEDULE—continued.

Reference to Act.

Title or short title.

Extent of repeal.

28 Vic.

36 Vic.
44 Vic.

45 Vie.

46 Vie.
46 Viec.
46 Vic.
48 Vie.

48 Vie.

50 Vie.
50 Vic.

51 Vie.
55 Viec.
65 Vic.
60 Vic.

No.

No.
No.

No.

No.
No.
No.
No.

No.

No.
No.

No.
No.
No.
No.

7

9
18

15

19

13

35

19

19

.| An Act to authorise the appointment of an

additional Judge of the Supreme Court.

...| Matrimonial Causes Act ... 5
.| Equity Act of 1830

.| An Act to authorise the appointment of an

additional Judge of the Supreme Court.

...| Judges’ Salaries and Pensions Act of 1883

Criminal Law Amendment Act of 1883 ...

.| Retired Judges’ Pensions Act of 1883 ...
...| Matrimonial Causes Act Amendment Act

of 1884.

.| An Act to regulate appeals to and the Con-

stitution of the Supreme Court sitting
in banco.

...| Supreme Court (Sixth Judge) Act of 1887

An Act to enable any Judge of the Supreme
Court to hear and determine matters in
the Equity, Ecclesiastical, and Divorce
jurisdiction of the Court.

...| Bankruptey Act, 1857 ...
...| Supreme Court Procedure Act of 1891 ...
2654
.| Supreme Court Fees Act, 1896 ...

Judicial Offices Act of 1892

The whole.

Sections 8 and 4.

So much of section 1 as
relates to appointment,
and section 2.

The whole.

The whole.

Section 359.

The whole.

The unrepealed portion.

The whole.

The whole.
The whole.

The unrepealed portion.
The whole.

...| Section 3.
...| The whole.

[94.]

By Authority : WILLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1900.
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Act No. 35, 1900.

An Act to consolidate certain cnactments relating to the
Supreme Court and Circuit Courts. [Assented to, 19th
October, 1900.]

BE it enacted by the Queen’s Most Ixcellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
AssemDly of New South Wales in Parliament, assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.
1. This Act may be cited as the “Supreme Court and Circuit Short title and
Courts Act, 1900,” and is divided into Parts, as follows :— athon
PART I.—Preliminary—ss. 1-3.
PART I1.—Trhe Judges—ss. 4-15.

PART III.—Jurisdiction of the Court, and how exercised—

ss. 16-21.
PART




Repeal.
Schedule.

Officers under
repealed Acts,

Commissions,
proclamations, rules,
&e., under repealed
Acts,

Validation of
proceedings saved.

55 Vie. No. 8, s. 1.

Jurisdiction of
Courts and Judges
saved.

Tuterpretation.

Present Judges to
retain office.

Qualification for
office of Chief
Justice.

25 Vie. No. 9, s. 1.

Act No. 35, 1900.
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PART 1V.—Circuit Courts—ss. 22-33.

PART V.—Court Fees—ss. 34-88.

PART VI.—Rules—ss. 39-41.

2. (1) The Acts mentioned in the Schedule to this Act are to
the extent therein expressed hereby repealed.

(2) All persons appointed under any enactment hereby
repealed, and holding office at the time of the passing of this Act, shall
be deemed to have been appointed hercunder.

(3) All commissions issued, and all proclamations, notices,
rules, orders, and regulations made or given uuder the authority of
any enactment hereby repealed, and being in force at the time of the
passing of this Act, shall continue in force and have the same effect
and validity as if they had been issued, made, or given under. the
authority of this Act.

(4) Nothing herein shall affect the validity of any judgment,
decision, order, act, proceeding, or matter rendered or declared valid
by any enactment hereby repealed.

(5) Nothing in this Act shall be construed to take away,
lessen, or impair any statutory or other jurisdiction, power, authority,
right, or privilege of the Court or of any Judge, or of any Circuit
Court.

3. In this Act, unless the context or subject-matter otherwise
indicates or requires :—
“ Barrister” means a barrister admitted by the Court, or a barrister
of England or Ireland.
“ Chief Justice ” means Chief Justice of the Court.
“Judge’” means Judge of the Court, and includes the Chicf Justice.
“The Court” means the Supreme Court of New South Wales.

PART 1I.
Tne Jubeces. ,
Appointment, qualification, and tenure of office.
4. (1) The present Chief Justice and other Judges shall continue
be the Chief Justice and Judges respectively. .

(2) The present Chief Judge in Equity, Judge exercising
the Matrimonial Causes Jurisdiction of the Court, Judge in Bankruptey,
and Probate Judge shall continue to be the Chief Judge in Equity, the
Judge exercising the Matrimonial Causes Jurisdiction of the Court,
the Judge in Bankruptey, and the Probate Judge respectively.

6. 'The office of Chief Justice may be held by a barrister
wdmitted by the Court in like manner and subject to the like
qualifications as to standing at the bar as if he were a barrister of
England or Ireland. 6.

-
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6. Whenever the office of Chief Judge in Equity becomes Anyoibant of Ollet

vacant, the Governor may appoint one of the Judges to such office. s vie. No.15,5.1.
7 o o » 5 55 Vie. No. 20, s. 4.

7. Whenever the office of Judge exercising the Matrimonial ko o
Causes Jurisdiction of the Court becomes vacant, the Governor may Judge exercising
appoint the Chief Justice, or if he declines such appointment, then Jatrimenial Causes
one of the other Judges, to such office. 36 Vic. No. 9, s. 3.

8. Whenever the office of Probate Judge becomes vacant, the Appointment of

> . : < 2 it 1+, Probate Judge.
Governor may appoint one of the Judges permanently or temporarily [cf. 1898, No. 13,

to such office. s. 83.]
9. (1) Whenever— Appointment of
. Judge in Bankruptey
(@) the office of Judge in Bankruptey becomes vacant ; or  and of Puisne Judges
() through the office of any other Puisne Judge hecoming vacant, generally.
the number of Puisne Judges is less than six, e Sty

45 Vie. No. 1, 8. 1.

50 Vie. No. 35, s. 1.
51 Vie. No. 19,s. 128.

the Governor may, by Commission under the Great Seal, in Her
Majesty’s name, appoint a fit and proper person to such office.

(2) Such person shall, from the time of his appointment, be
a Judge to all intents and purposes whatsoever, and may, subject to
the provisions of this or any other Act, sit as such in any jurisdiction
of the Court.

(3) Such persen shall be a barrister of not less than five $ et e

. o . 5 . udges.
years standing, or, if he be appointed to the office of Judge in Bank- o Wby
ruptey, shall be such barrister or a solicitor of not less than seven ,qvi xo 7 o .
years standing : But this subsection shall not apply to a person 4 vi. no. £t
appointed in succession to any present Judge who has been appointed 50 vie. No. 85, s. 1.
under the provisions of the Aect forty-fifth Victoria number one, or of 51 Vie. No. 19, ss.
the Act fiftieth Vietoria number thirty-five. 5% 105
10. (1) The commission of every Judge shall be, continue, and Tenure of office.

remain in force during his good behaviour, notwithstanding the demise Constitution Act, ss.
of Her Majesty, whom may God long preserve. 22\0 i v

(2) Provided that Her Majesty may remove any Judge upon . . ~ o

. 45 Vie. No. 1, s. 4.
the address of both houses of the legislature. 50 Vie, No. 35, s. 4.

51 Vie, No, 19, s.
128 (3).
Salaries and pensions.

11. (1) The annual salary of the Chief Justice shall be three Salary.
thousand five hundred pounds, and the annual salary of every Puisne Donakitution Ach, o
Judge shall be two thousand six hundred pounds. g :

5 . ? 3 46 Vie. No. 15, s. 1.
(2) Such salary shall be paid to such Chief Justice or ) vi. xo 35 ¢ 2

Puisne Judge so long as his patent or commission continues and g vy xo, 19, 5.
remains in force. 128 (4).

12. (1) The pension to be paid to a Chief Justice or Puisne Pension.
Judge retiring after fifteen years’ service in New South Wales as a 46 Vic. No. 15, es.
Judge, or on permanent (h.sablhf) o1 mfn_mlty, shall be seven-tenths 50 Vic. No. 35, 5. 5.
of his actual salary at the time of such retirement. 51 Vic. No. 19. s.

(2) Every such pension shall be in every year charged upon 128 (4).
and payable out of the Consolidated Revenue Fund. (3)
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(3) If, after the ussignment of such pension to a Judge, he
accepts any new appointment under the Crown, such pension shall
merge or be reduced pro tarnto during the tenure of such appointment
according as the salary or emoluments of such appointment are of a
greater or less amount than such pension.

Aceling Judges.

13. (1) The Governor may issue a special commission to any
Judge of the District Court, or to any barrister or solicitor of not less
than seven years’ standing, appointing him—

(a) to act as a Judge of the Court for the trial of issues, civil or
criminal, at any Circuit Court, or Court of gaol delivery, or at
any place or places at which a Judge of the Court could not
attend without detriment to the ordinary business of the
Court ; or

() tosit and act as a Judge of the Court at Sydney in any one
or more jurisdictions of the Court to be speclﬁed in such
commission, and for a time not exceeding in any case six
months to be specified in like manner.

(2) Thereupon the person so appointed shall, at the place
and for the time and subject to the conditions or limitations specified
in such commission, have all the power, authorities, privileges, and
immunities, and fulfil all the duties of a Judge of the Court.

14. (1) Upon leave of absence being granted to the Judge in
Bankruptey, the Governor may appoint an acting Judge in Bankruptey
during such leave of absence.

(2) Thereupon such acting Judge shall have and exercise
the same jurisdiction, powers, authorities, and privileges, as the Judge
in Bankruptey.

15, Where under any Act any jurisdiction, power, or authority
is vested in the Chief Judge in Equity, the Judge exercising the
Matrimonial Causes Jurisdiction of the Court,the Judge in Bankruptey,
or the Probate Judge, then—

(a) at the request of such Judge or of the Chief Justice ; or

(b) during the illness of such Judge or his absence from Sydney ;
or

(¢) for any other reasonable cause,

any other Judge may exercise such jurisdiction, power, or authority
in all respects as such Judge in whom the same is so vested might
have done, and shall while so acting have co-ordinate jurisdiction w ith
and all the power and authority of such Judge, subject to the same
right of appeal.

PART
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PART III.
JURISDICTION OF THE COURT, AND HOW EXERCISED.

16. Where any Imperial Act in force in England on the first court authorised to
day of March, in the year of our Lord one thousand eight hundred and ffé’fﬁ:;’(‘i if}’{;‘;:ﬁ“
twenty-nine, and applicable to New South Wales, or any Imperial Act formed by courts in
adopted and directed to be applied in New South Wales, authorises Erelend:
and directs any proceeding, act, matter, or thing to be had, done, per- & W-1V-No-12.e.1.
formed or executed by or before Her Majesty’s Courts at Westminster
or the respective Judges thereof in the administration of justice,
every such proceeding, act, matter, and thing shail be, and the same
is hereby authorised and directed to be, had, done, executed, and per-
formed by the Court and the respective Judges thereof in like manner
as if the same had been in and by such Imperial Act expressly authorised
and directed to be had, done, executed, and performed by the Court or
the respective Judges thereof.

17. Subject to the provisions of this Act, or of any other Act Twoor more Judges
in force for the time being, every power, jurisdiction, or authority o7 ~xeiie Jime:
conferred on or entrusted to or vested in the Court or the Judges 4 vie. No. 22,s. 19.
collectively may lawfully be exercised by two or more of the Judges. 45 Vie. No.1,s.5.

18. (1) No Judge shall sit on the hearing of an appeal from or constitution of
on a motion to set aside any judgment, order, decree, ruling, or decision fourt on appeals
made by him in any jurisdiction of the Court. g Ni e
(2) The Court on the hearing of any such appeal or motion 45 vic. No. 1. s, 5.
shall consist of not less than three Judges. 48 Vic. No. 13, ¢s. 1,

(8) 'This section shall not apply to— 1 B
(a) any judgment, order, decree, ruling, or decision pronounced ok
or made pro formd by consent of parties; or
(b) any motion for a rule nisi only; or
(¢) the hearing of an appeal or motion before two Judges only
where the parties consent thereto.

19. The Court may be held by one Judge alone for the disposal Court held by one
ol — Judge in certain
2 cases.

(@) returns of fines and estreated recognisances ; and 22 Vie. No. 14, 5. 7.
(b) applications for and returns to writs of habeas corpus,
notwithstanding that it may be term time, or that the Court held
before two or more Judges may be at the same time sitting in banco.
20. In order to prevent the delay and consequent mischief Powers of single
which might otherwise ensue : — waEES in-sace i
(1) Every Judge shall in vacation have power to make all such * Vie No- 22 s 27
orders and grant all such writs as can only under ordinary
circumstances be made or granted respectively by the Court :
Provided that no such order or writ shall continue in
force after the first day of the next ensuing term unless the
Court shall then otherwise direct. (2)
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And in certain cases (2) The like power may be also exercised by any Judge in cases

g s of exigency in term :

i Laobioecin el Provided that no order made or writ granted as last
aforesaid shall eontinue in force after the then next ensuing
sitting day in banco of the Court.

Court may be held 21. (1) Two or more Courts, each consisting of two or more

i At Judges, may during term be held simultaneously in banco.

55 Vic. No. 8, 5. 2. (2) Subject to the provisions of this Act, each such Court
shall have power to exercise the full jurisdiction of the Court hitherto
possessed while sitting in banco.

PART IV.
Circurr Couris.
Circuit districts. 22. The Governor may by proclamation apportion and divide

5 Vic. No.4,5.1.  New South Wales into three or more circuit districts, and ascertain
and fix the boundaries and limits of every such district, and alter such
boundaries and limits from time to time as occasion may require.

Proclamation of 23. The Governor may by proclamation direct Circuit Courts

Cirtié Canrls. to be holden in or at such towns and places as he thinks fit to appoint,

4 Vie. No. 22,816 and fix from time to time, and vary or alter, as occasion may require,
the times and places for holding the said Courts respectively.

S;‘;”f,ﬁ‘f,;’: holden 24. Every Circuit Court shall be holden by a Judge.
4 Vie, No. 22, 5. 17. 25. Every Circuit Court shall have such ministerial officers as
Officers. may be required.
Tbid. 26. Lvery Circuit Court shall be—
£8m ot Oote (a) a court of record; and : ' AP
Thid, (b) a court of oyer and terminer and of assize and nisi prius for
5 Mo bk i New South Wales; and

(¢) a court of gaol delivery in and for the particular district only

within which it is appointed to be holden.

General powers and 27. Every Circuit Court shall have the same powers and juris-
diction as courts of oyer and terminer, and gaol delivery, and of nisi

s e o prius in England had respectively at the time of the passing of the

Act fourth Vietoria number twenty-two, and shall stand in the same
relation to the Court as such courts respectively stood in with respect
to Her Majesty’s Superior Courts of Record at Westminster at the
time of the passing of the said Act.

Jurisdiction in civil 28. Every Circuit Court may—

;23‘;"5‘ (a) try and determine all issues of fact joined in any action or

F N other proceeding commenced or pending in the Court; and

: a0 (6) inquire into and assess damages in any such action.

29,
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29. Every Circuit Court may, upon information exhibited Criminal

therein— ]urlf;(]l;;lon.
(a) by and in the name of Her Majesty’s Attorney or Solicitor:X;Z‘ o iz; "1(1)7'
General ; or v § a4
(0) in case of their absence from such Court, by and in the name
of such other person as the Governor appoints in that behalf,
hear and determine all cases of crimes and misdemeanours committed
in New South Wales.

80. Every person convicted in any Circuit Court of any crime Jurisdiction as to
or offence cognizable therein shall be liable to the same penalties and Purishment.
punishments as by law could be inflicted on such person if convieted Vi No- %= 2
in the Court of such erime or offence.

81. Every Circuit Court shall proceed in all cases according to Procedure. .
the form and manner observed and established by law in the Court in 4 Vie. No. 22, 5. 17,
similar cases.

32. If in any case the Judge does not arrive at any such circuit Delay in opening
town or place in time to open the Circuit Court, or does not actually g;",fi‘“t (;g“'t'
open such Court on the day for that purpose appointed by any sueh > ™
proclamation as aforesaid, the subsequent holding of such Court shall
not for that reason be or be taken to be illegal, but the same may be
opened and holden, either by the same Judge or by any other Judge,
on any following day :

Provided that every such Circuit Court shall be actually opened
and holden on the day so appointed except in cases of unavoidable
accident, and that then such Court shall be opened and holden as soon
afterwards as possible.

88. The records of every Circuit Court shall be taken to belong custody of records.
to and shall be kept in the Supreme Court, and the Prothonotary shall 46 Vic. No. 17,
have their legal custody : .

Provided that during the sitting of any Circuit Court the Judge’s
Associate, or other officer there acting as Clerk of Assize, shall in
respect of all proceedings at such sitting have the custody of such
records.

PART V.
Courtr FEEs.

34. (1) The Governor may, by notice in the Gazette, direct that Governor may direct
alter the day specified in the notice all or any of the fees to be lff;;f;’a}]’s ;}’lslfjf,fgs
demanded and paid in the Court or in any Circuit Court shall be g vie. xo, 19, s. 3.
collected by means of stamps.

(2) After the day so specified, the fees mentioned in the
notice shall be received by stamps denoting the sums payable, and not
in money. (3)
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(3) All or any of the stamps shall be impressed or adhesive
as may be directed in the notice.,
Document, book, or 36. (1) Where any fee mentioned in such notice is payable in
record to be stamped. . &
PN 1’es[3ect of a document, the stamps denoting the fee shall be affixed to
* " or impressed upon the document, or such other document, book, or
record as may be prescribed by regulations made under the authority
of this Act.
(2) Where any fee mentioned in such notice is payable other-
wise than in respect of a document, the stamps denoting the fee shall
be affixed to or impressed on such document, hook, or record as ma y
be prescribed as aforesaid.
(3) The Governor may make regulations preseribing the
document, book, or record to be stamped as aforesaid.

Documgn}b todke 36. No judge or officer of any Court shall allow any such
t Y . .

;e“iﬁg’;‘m{f s document as aforesaid to be filed, received, or used, although no
T48:05 6 exception be taken thereto, until the document has been first duly

stamped. And if the document is through mistake or inadvertence
filed, received, or used in any Court without having been first duly
stamped, the said Court or a Judge may order that it be duly stamped.
Officers to sce that 37. Lvery officer whose duty it is to receive any fees, which

stamps aro affixed or ypder the authority of this Act are required to be collected by means
impressed and duly

cancelled. of stamps, shall see that the proper stamps have been affixed to or
Ibid. 5. 6. impressed on the document, book, or record required to be stamped,

and that when adhesive stamps are used the same are duly cancelled.
A omison of SE 388. The provisions of the Stamp Duties Act, 1898, and of any
el Act amending the same shall, so far as applicable, extend and apply to

1 and in respect of all stamps required under this Act to he used.
PART VI.
RULES.

Power to make rules. 89. The Judges may make all such general rules and orders as
4 Vie. No. 22,5.23. to them seem meet—
16 Vie. No. 17, 8. 1, (a) for the regulation of practice and pleadings in the Court in
60 Vio. o, SR all respects in the several branches of its jurisdiction ; and

(4) for facilitating, or more fully carrying into effect, all or any
of the provisions and objects of Part IV of this Act; and

(¢) for fixing the amount of fees and costs to be allowed in respect
of all matters at any time pending in the Court to the prac-
titioners therein ; and

(d) for fixing the fees to be demanded and paid in the Court and
in the Circuit Courts; and .

p
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(e) for the government and conduct of the officers and ministers
of the Court and of the Circuit Courts.

40. Every rule and order so made shall be of the

and effect as if the same had been inserted in and had formed part of

this Act.

41. Nothing in this part of this Act shall affect the provisions
of any Act in force for the time being, by which power to make rules
or orders is conferred upon the Court or any Judge.

SCHEDULE.

Reference to Act.

Title or sho.t title.

Extent of repeal.

6 Wm. IV No. 12

4 Vic. No. 22

5 Vie. No. 4

5 Vie. No. 9

15 Vie. No. 17

17 Vie. No. 12

22 Vie. No. 14

25 Vie. No. 9

An Act to remove doubts respecting the
power of the Supreme Court of New
South Wales to do and perform certain
acts which are required to be done and
performed by His Majesty’s Courts in
England.

.| An Act to provide for the more effectual

administration of justice in New South
Wales and its dependencies.

.| An Act to make further provision for the

trial of cases in the Circuit Courts of
New South Wales, and to amend in
certain respects the Act providing for
trial by jury in such Courts.

An Act for the further amendment of the
law and for the better advancement of
justice.

An Act to repeal so much of the Imperial
Act ninth George the Fourth, chapter|
eighty-three,and the Colonial Actfourth
Victoria number twenty-two as vests a
power of taxation in the Judges of the
Supreme Court.

An Act to amend the law respecting fees
taken by officers of the Supreme Court.

The Constitution Act

Equity and Banco Business Expediting
Act.

An Act to amend the law as to the quali-
fication for certain judicial and other
offices.

The whole.

Sections 1, 2, 8, 13, 16,
17, 18, 19, 23, 24, 25,
and 27.

Sections 1, 2, and 10.

Sections 1 to 11inclusive.

The whole.

The whole.

.| Sections 38, 39, 40, and

so much of section 51
as relates to Judges.
Sections 4, 5, 6, and sec-
tion 7 except in so far
as 1t relates to cases
underthe JusticesActs.

So much as refers to the
offices of Chief Justice
and of the Puisne
Justices.

Same force Rules to have force
of law.

4 Vic. No. 22, 8. 23.

Power to make rules
under other Acts
saved.
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SCHEDULE—continued.

Reference to Act.

28 Vie.
36 Vie.
44 Vic.
45 Vie.
46 Vie.
46 Vie.
46 Vie.
48 Vie.
48 Vie.

50 Vie.
50 Vie.

No

No.

No

g

9
.18

No.

No.

N0:
No.

No.

No.
No.

Title or short title.

..| Matrimonial Causes Act ...
.| Equity Act of 1880

.| An Act to authorise the appointment of an

additional Judge of the Supreme Court.

...| Judges’ Salaries and Pensions Act of 1883

Criminal Law Amendment Act of 1883 ...

Retired Judges’ Pensions Act of 1883 ...
...| Matrimonial Causes Act Amendment Act

of 15884.

.| An Act to regulate appeals to and the Con-

stitution of the Supreme Court sitting
in banco.

.../ Supreme Court (Sixth Judge) Act of 1887

An Act to enable any Judge of the Supreme
Court to hear and determine matters in
the Equity, Eecclesiastical, and Divorce
Jurisdiction of the Court.

...| Bankruptey Aect, 1887

Supreme Court Procedure Act of 1891

...| Judicial Offices Act of 1892 .
...| Supreme Court Fees Act, 1896 ...

e o o e s e s

Extent of repeal.

.| An Act to authorise the appointment of an| The whole.
edditional Judge of the Supreme Court.

Sections 3 and 4.

So much of section 1 as
relatestoappointment,
and section 2.

The whole.

The whole.

Seection 359.

The whole.

The unrepealed portion.

The whole.

The whole.
The whole.

The unrepealed portion
The whole.
Section 3.

oo The whole.

In the name and on the behalf of Her Majesty I assent to this Act.

BEAUCHAMP,

Government House,
Sydney, 19th October, 1900.

Governor.
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Act No. 35, 1900.

An Act to consolidate certain enactments relating to the
Supreme Court and Circuit Courts. [Assented to, 19th

Oetobcr, 1900.]

E it enactul by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and L(‘fnslatxvu
Assembly of New South Wales in 1’4111{1111@11? assembled, zmd by the
authonfv of the same, as follows :—
PART I,
PRELIMINARY.
1. This Act may be cited as the “ Supreme Court and Circuit Short title and
Courts Act, 1900,” and is divided into Parts, as follows :— Sirinemy
PART I.—Preliminary—ss. 1-3.
PART 1L.—Tlhe Judges—ss. 4-15.
PART ILL.—Jurisdiction of the Court, and how exercised—

ss. 16-21.
PART



Repeal.
Schedule.

Officers under
repealed Acts.

Commissions,
proclamations, rules,
&e., under repealed
Acts,

Validation of
proceedings saved.
55 Vic. No. 3, s. 1.

Jurisdiction of
Courts and Judges
saved.

Interpretation.

Present Judges to
retain office.

Qualification for
office of Chief
Justice.

25 Vie. Ne. 9, 8. 1.

-Act No. 85, 1800,

Supreme Court and Circuit Courts.

PART 1V.—Circuit Courts—ss. 22-33.
PART V.— Qourt Fees—ss. 34-38.
PART VI.—Rules—ss. 89-41.

2. (1) The Acts mentioned in the Schedule to this Act are to
the extent therein expressed hereby repealed.

(2) All persons appointed under any enactment hereby
repealed, and holding office at the time of the passing of this Act, shall
be deemed to have been appointed hercunder.

(5) All commissions issued, and all proclamations, notices,
rules, orders, and regulations made or given uuder the authority of
any enactment hereby repealed, and being in force at the time of the
passing of this Act, shall continue in force and have the same effect
and validity as if they had been issued, made, or given under the
authority of this Act. :

(4) Nothing herein shall affect the validity of any judgment,
decision, order, act, proceeding, or matter rendered or declared valid
by any enactment hereby repealed.

(5) Nothing in this Act shall be construed to take away,
lessen, or impair any statutory or other jurisdiction, power, authority,
right, or privilege of the Court or of any Judge, or of any Circuit
Court.

3. In this Act, unless the context or subject-matter otherwise
indicates or requires :—
“ Barrister” means a barrister admitted by the Court, or a barrister
of England or Ireland.
“ Chief Justice ” means Chief Justice of the Court.
“Judge” means Judge of the Court, and includes the Chief Justice.
“The Court” means the Supreme Court of New South Wales.

PART II.
Tue Jubces.
Appointment, qualification, and tenure of office.

4. (1) The present Chief Justice and other Judges shall continue

be the Chief Justice and Judges respectively.

(2) The present Chief Judge in Equity, Judge exercising
the Matrimonial Causes Jurisdiction of the Court, Judge in Bankruptey,
and Probate Judge shall continue to be the Chief Judge in Equity, the
Judge excreising the Matrimonial Causes Jurisdiction of the Court,
the Judge in Bankruptey, and the Probate Judge respectively.

6. The office of Chief Justice may be held by a barrister
wdmitted by the Court in like manner and subject to the like
qualifications as to standing at the bar as if he were a barrister of
England or Ireland. 6.
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6. Whenever the office of Chief Judge in Equity becomes AEneia Dt

vacant, the Governor may appoint one of the J udges to such office. 4 vic. No. 15,5 1.
. . . . 55 Vie. No. 26, s. 4.

7. Whenever the office of Judge exercising the Matrimonial Sadietienit of
Causes Jurisdiction of the Court becomes vacant, the Governor may Judge exercising
appoint the Chief Justice, or if he declines such appointment, then ﬁ’;"ﬁ‘l‘c"t’l‘gil s
one of the other Judges, to such office. 36 Vie. No. 9, s. 3.

8. Whenever the office of Probate Judge becomes vacant, the Appointment of

m e - Y .11, Probate Judge.
Governor may appoint one of the Judges permanently on temporarily [cf. 1898, No, 13,
to such office. 5. 33.]

9. (1) Whenever : Appointment of

s Judge in Bankruptey
(a) the office of Judge in Bankruptey becomes vacant ; or and of Puisne Judges

(6) through the office of any other Puisne Judge becoming vacant, generally.

the number of Puisne Judges is less than six, TSGR B s
the Governor may, by Commission under the Great Seal, in Her :(5) ;iz 1:3 ;5:11
Majesty’s name, appoint a fit and proper person to such office. 51 Vic. No. 19, s, 128,

(2) Such person shall, from the time of his appointment, be
a Judge to all intents and purposes whatsoever, and may, subject to
the provisions of this or any other Aect, sit as such in any jurisdiction
of the Court.

(3) Such person shall be a barrister of not less than five ‘%:*(giof;ﬂﬁon of such
years standing, or, if he be appointed to the office of Judge in Bank- SE Tho. Ho. 9. 5. 1.
ruptey, shall be such barrister or a solicitor of not less than seven 98 Vie. No. 7 s 2.
years standing : But this subsection shall not apply to a person g vie xo.1 < 1.
appointed in succession to any present Judge who has been appointed 50 vie. No, 35, . 1.
under the provisions of the Act forty-fifth Vietoria number one, or of 51 Vie. No. 19, .
the Act fiftieth Victoria number thirty-five. e S TN

10. (1) The commission of every Judge shall be, continue, and Tenuro of office.

remain in force during his good behaviour, notwithstanding the demise Constitution Act, ss.

. 38, 89.
of ITer Majesty, whom may God long preserve. a
4 : O o 28 Vie. No. 7, s. 8.
(2) Provided that Her Majesty may remove any Judge upon o5 Fho Ta 14 4
the address of both houses of the legislature. 50 Vic. No. 35, s. 4.
51 Vie, No. 19, s.
128 (3).

Salaries and pensions.

11, (1) The annual salary of the Chief Justice shall be three Salary.
thousand five hundred pounds, and the annual salary of every Puisne ggnstit"tion Act, s
Judge shall be two thousand six hundred pounds. . : 46 Vie. No. 15, 5. 1.

(2) Such salary shall be paid to such Chief Justice or 50 Vic. No. 35, s. 2.
Puisne Judge so long as his patent or commission continues and 5 vy, No. 19, 5.
remains in force, 128 (4).

12. (1) The pension to be paid to a Chief Justice or Puisne Pension.

Judge retiving after fifteen years’ service in New South Wales as a 46 Vic. No. 15, s,

Judge, or on permanent disability or infirmity, shall be seven-tenths 8 ¥ Mo b6 o8

of his actual salary at the time of such retirement. 51 Vie. No. 19, s,
(2) Every such pension shall be in every year charged upon 128 (4).

and payable out of the Consolidated Revenue Fund. (3)
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(3) If after the assignment of such pension to a Judfre, he
accepts any new appointment under the Crow n, such pension shall
merge or be reduced pro tanto during the tenure of such appointment
accordlnn' as the salary or emoluments of such appointment are of a
greater or less amount than such pension.

Acting Judges.

18. (1) The Governor may issue a special commission to any
Judge of the District Court, or to any barrister or solicitor of not less
than seven years’ standing, appointing him—

(a) to act as a Judge of the Court for the trial of issues, civil or
criminal, at any Circuit Court, or Court of gaol delivery, or at
any place or places at which a Judge of the Court could not
attend without detriment to the ordinary business of the
Court; or

() tosit and act as a Judge of the Court at Sydney in any one
or more jurisdictions of the Court to be specified in such
commission, and for a time not exceeding in any case six
months to be specified in like manner.

(2) Thereupon the person so appointed shall, at the place
and for the time and subject to the conditions or limitations specified
in such commission, have all the power, authorities, privileges, and
immunities, and fulfil all the duties of a Judge of the Court.

14. (1) Upon leave of absence being granted to the Judge in
Bankruptey, the Governor may appoint an actlnﬂ'J udge in Ban]\ruptcw
during such leave of absence.

(2) Thereupon such acting Judge shall have and exercise
the same jurisdiction, powers, authorities, and privileges, as the Judge
in Bankruptey.

15. Where under any Act any jurisdiction, power, or authority
is vested in the Chief Judge in Equity, the Judge exercising the
Matrimonial Causes J urisdiction of the Court,the J udo'e in Bankruptcy,
or the Probate Judge, then—

(a) at the request of such Judge or of the Chief Justice ; or

(b) during the illness of such Judge or his absence from Sydney ;
or

(¢) for any other reasonable cause,

any other Judge may exercise such jurisdiction, power, or authority
in all respects as such Judge in whom the same is so vested mlo‘ht
have done, and shall while so acting have co-ordinate jurisdiction with
and all the power and authority of such Judge, subject to the same
right of appeal.

PART
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PART 11L
JurispictioN oF THE CoOURT, AND HOW EXERCISED.

16. Where any Imperial Act in force in England on the first court authorised to
day of March, in the year of our Lord one thousand eight hundred and f’:;fl‘:;;‘[‘l ‘:f)"{)‘;"}’)::_"
twenty-nine, and applicable to New South Wales, or any Imperial Act formed by courts in
adopted and directed to be applied in New South Wales, authorises Ereland.
and directs any proceeding, act, matter, or thing to be had, done, per-  W-IV-No- 1% “
formed or executed by or before Her Majesty’s Courts at Westminster
or the respective Judges thereof in the administration of justice,
every such proceeding, act, matter, and thing shall be, and the same
is hereby authorised and directed to be, had, done, executed, and per-
formed by the Court and the respective Judges thereof in like manner
as if the same had been in and by such Imperial Act expressly authorised
and directed to be had, done, executed, and performed by the Court or
the respective Judges thereof.

17. Subject to the provisions of this Act, or of any other Act Two or more Judges
in force for the time being, every power, jurisdiction, or authority g% *eece i
conferred on or entrusted to or vested in the Court or the Judges 4 vic. No. 22,. 19.
collectively may lawfully be exercised by two or more of the Judges. 45Vic. No.1,s.5.

18. (1) No Judge shall sit on the hearing of an appeal from or constitution of
on a motion to set aside any judgment, order, decree, ruling, or decision {ourt.on appeals
made by him in any jurisdiction of the Court. 36 Vio. Ni e

(2) The Court on the hearing of any such appeal or motion 45 vic. xo. 1. s, 5.
shall consist of not less than three Judges. 48 Vic. No. 13, #s. 1,
(3) This section shall not apply to— ?’13‘;, e
(a) any judgment, order, decree, ruling, or decision pronounced * "7 e
or made pro formd by consent of parties; or
(b) any motion for a rule nisi only; or
(¢) the hearing of an appeal or motion before two Judges only
where the parties consent thereto.

19. The Court may be held by one Judge alone for the disposal Court held by one
of— Judge in certain
cases,

(a) returns of fines and estreated recognisances ; and 22 Vic. No. 14, 5. 7.
(b) applications for and returns to writs of Labeas corpus,
notwithstanding that it may be term time, or that the Court held
before two or more Judges may be at the same time sitting in banco.
20. In order to prevent the delay and consequent mischief Powers of single
which might otherwise ensue :— s nn ol
(1) Every Judge shall in vacation have power to make all such * Ve No- 2% 27
orders and grant all such writs as can only under. ordinary
circumstances be made or granted respectively by the Court :
Provided that no such order or writ shall continue in
force after the first day of the next ensuing term unless the
Court shall then otherwise direct. (2)




e
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And in certain cases (2) The like power may be also exercised by any Judge in cases
o of exigency in term :
4 Vic. No. 22, s. 27 > 5 1

ik Provided that no order made or writ granted as last

aforesaid shall continue in force after the then next ensuing
sitting day in banco of the Court.

Court may be held 21. (1) Two or more Courts, each consisting of two or more
9 ot Judges, may during term be held simultaneously in banco.

5 Vi 5 2) Subject to the provisions of this Act, each such Court
55 Vie. No. 8, s. 2. J p )

shall have power to exercise the full jurisdiction of the Court hitherto
possessed while sitting in banco.

PART 1V.
Circurir Courts.

Circuit districts. 22. The Governor may by proclamation apportion and divide

5Vie.No.4,s. 1. New South Wales into three or more circuit districts, and ascertain
and fix the boundaries and limits of every such district, and alter such
boundaries and limits from time to time as occasion may require.

Proclamation of 23. The Governor may by proclamation direct Circuit Courts

ot i v to be holden in or at such towns and places as he thinks fit to appoint,

4 Vie. No. 22, 8.16. anq fix from time to time, and vary or alter, as occasion may require,
the times and places for holding the said Courts respectively.

g;";rflf&;: - 24. Every Circuit Court shall be holden by a Judge.

4 Vie, No. 22, 5. 17, 25. Every Circuit Court shall have such ministerial officers as
Officers. may be required.

Tbid. 26. Every Circuit Court shall be—

Natura of Courts (a) a court of record; and

defined. . . $is .

Thid (8) a court of oyer and terminer and of assize and nisi prius for
8 Vie. No. 4, 5. 1. New South Wales; and

(¢) a court of gaol delivery in and for the particular district only
within which it is appointed to be holden.

Geeneral powers and 27. Every Circuit Court shall have the same powers and juris-
l“;f?d“f\g“’“éz i diction as courts of oyer and terminer, and gaol delivery, and of nisi
755 prius in England had respectively at the time of the passing of the
Act fourth Victoria number twenty-two, and shall stand in the same
relation to the Court as such courts respectively stood in with respect
to Her Majesty’s Superior Courts of Record at Westminster at the

time of the passing of the said Act.

J utx;i*diction in civil 28. Every Circuit Court may—
';;,‘;”5' (@) try and determine all issues of fact joined in any action or
.,

other proceeding commenced or pending in the Court; and

5 Vic. No. 4, s. 2. : . . . :
(0) inquire into and assess damages in any such action.

29,
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29. Every Circuit Court may, upon information exhibited Orlininal

therein_ ]url.s( ction.
(«) by and in the name of Her Majesty’s Attorney or Solicitoré‘?c' go. % 0 31,
éeneral . or ic. No. 4, s. 10.
(b) in case of their absence from such Court, by and in the name
of such other person as the Governor appoints in that behalf,
hear and determine all cases of crimes and misdemeanours committed
in New South Wales.

80. Every person convicted in any Circuit Court of any crime Jurisdiction as to
or offence cognizable therein shall be liable to the same penalties and Purishment.
punishments as by law could be inflicted on such person if convicted ® V& %o = *
in the Court of such crime or offence.

31. Every Circuit Court shall proceed in all cases according to Procedure.
the form and manner observed and established by law in the Court in 4 Vic. No. 22, .17,
similar cases.

32. If in any case the Judge does not arrive at any such circuit Delay in opening

town or place in time to open the Circuit Court, or does not actually g;,fi‘“t Cl‘;“’t'
open such Court on the day for that purpose appointed by any such “*“ > ™
proclamation as aforesaid, the subsequent holding of such Court shall
not for that reason be or be taken to be illegal, but the same may be
opened and holden, either by the same Judge or by any other Judge,
on any following day :
: Provided that every such Circuit Court shall be actually opened
and holden on the day so appointed except in cases of unavoidable
aceident, and that then such Court shall be opened and holden as soon
afterwards as possible.

38. The records of every Circuit Court shall be taken to belong custody of records.
to and shall be kept in the Supreme Court, and the Prothonotary shall 46 Vie. No. 17,
have their legal custody : s

Provided that during the sitting of any Circuit Court the Judge’s
Associate, or other officer there acting as Clerk of Assize, shall in
respect of all proceedings at such sitting have the custody of such
records.

PART V.
Courtr FEEs.

34, (1) The Governor may, by notice in the Gazette, direct that Governor may direct
alter the day specified in the notice all or any of the fees to be {;;f;f;’,};: g}’lslff,ﬁfgs
demanded and paid in the Court or in any Circuit Court shall be g vic. No. 19, . 5.
collected by means of stamps.

(2) After the day so specified, the fees mentioned in the
notice shall be received by stamps denoting the sums payable, and not
in money. (3)



Document, book, or
record to be stamped.

60 Vie. No. 19, s. 4.

Document to be
stamped before
being filed.

Thid. s. 5.

Officers to see that
stamps are affixed or
impressed and duly
cancelled.

Ibid. s. 6.

Provisions of Stamp
Acts to apply.

Ibid,

Power to make rules.
4 Vic. No. 22, s. 23.
15 Vie. No. 17, s. 1.
60 Vic. No. 19, s. 2.
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(3) All or any of the stamps shall be impressed or adhesive
as may be directed in the notice.

85. (1) Where any fee mentioned in such notice is payable in
respect of a document, the stamps denoting the fee shall be affixed to
or impressed upon the document, or such other document, book, or
record as may be prescribed by regulations made under the authority
of this Act.

(2) Where any fee mentioned in such notice is payable other-
wise than in respect of a document, the stamps denoting the fee shall
be affixed to or impressed on such document, book, or record as may
be prescribed as aforesaid.

(3) The Governor may make regulations prescribing the
document, book, or record to be stamped as aforesaid.

86. No judge or officer of any Court shall allow any such
document as aforesaid to be filed, received, or used, although no
exception be taken thereto, until the document has been first duly
stamped. And if the document is through mistake or inadvertence
filed, received, or used in any Court without having been first duly
stamped, the said Court or a Judge may order that it be duly stamped.

87. Every officer whose duty it is to receive any fees, which
under the authority of this Ac¢t are required to be collected by means
of stamps, shall see that the proper stamps have been affixed to or
impressed on the document, book, or record required to be stamped,
and that when adhesive stamps are used the same are duly cancelled.

88. The provisions of the Stamp Duties Act, 1893, and of any
Act amending the same shall, so far as applicable, extend and apply to
and in respect of all stamps required under this Act to be used.

PART VI.
AULES.
89. The Judges may make all such general rules and orders as
to them seem meet—
(a) for the regulation of practice and pleadings in the Court in
all respects in the several branches of its jurisdiction ; and
(b) for facilitating, or more fully carrying into effect, all or any
of the provisions and objects of Part IV of this Act; and
(¢) for fixing the amount of fees and costs to be allowed in respect
of all matters at any time pending in the Court to the prac-
titioners therein ; and
(d) for fixing the fees to be demanded and paid in the Court and
in the Circuit Courts; and @
e
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(e) for the government and conduct of the officers and ministers

of the Court and of the Circuit Courts.

40. Lvery rulec and order so made shall be of the same force Rules to have force
and effect as if the same had been inserted in and had formed part of °f 1™

this Act.

4 Vie. No. 22, 8. 23.

41. Nothing in this part of this Act shall affect the provisions Power to make rules
of any Act in force for the time being, by which power to make rules tnder other acts

or orders is conferred upon the Court or any Judge.

SCHEDULE.

Reference to Act.

saved.

Title or sho:t title.

6 Wm. IV No. 12

4 Vie.

5 Vie.

5 Vie.

15 Vie.

17 Vie. No.

22 Vie. No.

25 Vie. No.

No.

No.

No.

No.

22

17

12

14

An Act to remove doubts respecting the
power of the Supreme Court of New
South Wales to do and perform certain
acts which are required to be done and
performed by His Majesty’s Courts in
England.

An Act to provide for the more effectual
administration of justice in New South
‘Wales and its dependencies.

An Act to make further provision for the
trial of cases in the Circuit Courts of!
New South Wales, and to amend in
certain respects the Act providing for
trial by jury in such Courts.

An Act for the further amendment of the
law and for the better advancement of
justice.

An Act to repeal so much of the Imperial
Act ninth George the Fourth, chapter
eighty-three,and the Colonial Actfourth
Victoria number twenty-two as vests a
power of taxation in the Judges of the
Supreme Court.

An Act to amend the law respecting fees
taken by officers of the Supreme Court.

The Constitution Act

Equity and Banco Business Ixpediting

Act,

An Act to amend the law as to the quali-
fication for certain judicial and other
offices.

Extent of repeal.

The whole.

Sections 1, 2, 3, 13, 16,
17, 18, 19, 23, 24, 25,
and 27.

Sections 1, 2, and 10.

Sections 1 to 11inclusive.

The whole.

The whole.

Sections 38, 39, 40, and
so much of section 51
as relates to Judges.

Sections 4, 5, 6, and sec-
tion 7 except in so far
as it relates to cases
underthe JusticesActs.

So much as refers to the
offices of Chief Justice
and of the Puisne
Justices.
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SCHEDULE—continued.

Reference to Act. Title or short title. Extent of repeal.

28 Vie. No. 7 ...| An Act to authorise the appointment of an| The whole.
additional Judge of the Supreme Court.

86 Vic. No. 9 ...| Matrimonial Causes Act ... ...| Sections 3 and 4.

44 Vic. No. 18 ...| Equity Act of 1880 .. | So much of section 1 as

relatestoappointment,

and section 2,

45 Vie. No. ...| An Act to authorise the appointment of an| The whole.

additional Judge of the Supreme Court.

46 Vic. No. ...| Judges’ Salaries and Pensions Act of 1883| The whole.

46 Vie. No. ...| Criminal Law Amendment Act of 1883...| Section 859.

46 Vic. No. 19 ...| Retired Judges’ Pensions Act of 1883 ...| The whole.

48 Vie. No. ..., Matrimonial Causes Act Amendment Act| The unrepealed portion.

of 1884.

48 Vic. No. 13 ...| An Act to regulate appeals to and the Con-| The whole.

stitution of the Supreme Court sitting

in banco.

50 Vie. No. ...| Supreme Court (Sixth Judge) Act of 1887 The whole.

50 Vic. No. 36 ...| An ActtoenableanyJudge of the Supreme| The whole.

Court to hear and determine matters in

the Equity, Ecclesiastical, and Divorce

jurisdiction of the Court.

Vie. No. ...| Bankruptey Act, 1857 ... The unrepealed portion

1

5 Vie. No. 3 ...| Supreme Court Procedure Act of 1891 .. | The whole.
55 Vie. No. ...| Judicial Offices Act of 1892 ...| Section 3.
60 Vie. No. ...| Supreme Court Fees Act, 1896 ... ...| The whole.

In the name and on the behalf of Her Majesty I assent lo this Act.

BEAUCHAMP,
Government House, Governor.
Sydney, 19th October, 1900.




Memo. and Certificate to accompany the Supreme
Court and Circuit Courts Bill.

Tris Bill consolidates the whole or parts of twenty-three Acts.

Clause 2 (5) TIs inserted for more abundant caution.

Clause 5. The provisions as to appointment of the Chief Justice are not con-
solidated in this Act, because they appear in the Charter of Justice, which, being granted
under an Tmperial statute, does not come within the Commission.

Clause 13 (1) (b). “Sit and act” has put for “sit or act.” The provision as to
six months has been taken to apply to appointments under (b) only, not under ().

Clause 14 (2). “Judge in Bankruptey” is used instead of « Court in Bankruptey.”
The jurisdiction of the Court in Bankruptey (which is a phrase not defined in the
Bankruptey Act) is exercised by the Judge in Bankruptcy.

Clause 15. This blends the various provisions of the sections mentioned in the
margin of the clause. The attached table shows the variations in their wording.

Clause 17. This has always been taken to be the meaning of the original sections,
and has been acted upon as their meaning.

Clause 18 (1). The words “in any jurisdiction of the Court” are added to make
the meaning of the section plainer,

- Clause 18 (2). The original says three judges, but the Court has apparently always
interpreted this as meaning at least three judges.

Clause 18 (3). The words “or decision,” omitted per incuriam, are supplied.

Clause 20. The preamble is preserved because its words help to construe the
section, and decisions have referred to them.

Clause 25. The Public Service Act now regulates the mode of appointing to the
public service, and some unnecessary words are here omitted.

Clause 36. “Or a Judge” has been inserted in the last line to save reference to
the Full Court in a case say at nisi prius.

Clause 40. This did not originally apply to rules under (c) and () of the previous
clause, but the omission would seem to have been accidental. The provision for trans-
mitting rules for Her Majesty’s approval or disallowance has been omitted as obsolete.

1 certify that, save as aforesaid, this Bill solely consolidates, and in no way alters,
adds to, or amends the law as contained in the statutes therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.







D1cesT of Sections Consolidated in Clause 15.

36 Vic. No. 9, s. 4, and 48 Vic. No. 3, s. 2,

During the absence or illness of the| During the absence or illness

Divorce Judge,

or in any case in which he thinks it|
inexpedient for him to exercise|
jurisdiction under the Matri-
monial Causes Acts,

any Judge nominated by him

may sit alone and hear and deter-
mine all causes and matters
under the Matrimonial Causes
Act

in like manner as the Divorce Judge|
might have done if not so inca-
pacitated.

44 Vic. No. 18, s. 2.

50 Vic. No. 36, s. 1.

51 Vie. No. 19, s. 129.

54 Vic. No. 25, 8. 4.

of the Chief Judge in

Equity,

any Judge

may sit alone and determine
all proceedings in Equity,
and all motions and matters
in relation thereto,

in like manner as the Chief
Judge in Equity mighthave
done,

but subject to the like appeal.

At the request of the Chief Judge
in Equity or the Divorce Judge
respectively, or of the Chief
Justice,

any Judge

may sit alone and hear and deter-
mine all causes and matters
depending in the Equity or
Ecclesiastical, or in the Matri-
monial Causes jurisdiction,

and shall have, while so acting,
co-ordinate jurisdiction with,
and all the powers of, the Chief
Judge in Equity or the Divorce
Judge,

subject to the same right of appeal
as now exists from the decision
of such Judge.

During vacation, or

during the absence or ill-
ness of the Judge in
Bankruptcy,

or for any other reason-
able cause,

any Judge

may transact bankruptcy
business,

and exercise the powers
of the Bankruptcy
Judge.

During the absence or ill-
ness of the Probate
Judge,

or at his request,

any Judge

may exercise the Probate
Jurisdiction of the
Court.







Supreme Court and Circuit Courts Bill.

TaprE showing how the sections of Acts consolidated have been dealt with.

Secti f Section of
Repzcall:; Xcts. Cons:l(idl:te(‘i) Act. Remarks,
6 Wirniam IV, No. 12.
1 16 {
: 4 Vicroria No. 22.
1-3 e Practically repealed by 28 Vie. No. 7, s. 5.
Ol e S Repealed by 6 Vic. No. 4.
HOF e To be dealt with in another Bill.
1L S B b e Repealed by 6 Vic. No. 4.
1 e To be dealt with in another Bill.
Il Obsolete.
I Repealed by Witnesses Examination Act.
Wi e Part repealed by Common Law Procedure Act, 1899 ;
remainder to be dealt with in another Bill.
16 23
17 24-29, 31
18 32
19 17
20=218 inies Repealed by 44 Vie. No. 18.
P To be dealt with in Equity Bill.
23 39, 40
24 Do Obsolete.
25 SO Obsolete.
2(75 ............ Repealed by Common Law Procedure Act, 1899.
2 20
28 Part repealed by Common Law Procedure Act, 1899 ;
remainder to be dealt with in another Bill.
5 Vicroria No. 4.
1 22, 26
2 28, 30
10 29
5 Vicroria No. 9.
1-11 . { Obsolete.
15 Vicroria No. 17.
1 39 i
DR e Omitted. See Audit Act, 1898, No. 5.
3 e Omitted. See Wills, Probate and Admipistration
: Act, 1898, s. 154.
17 Vicroria No. 12.
] el e e Fitn

I Omitted. See Audit Act, 1898, No. 5.




Secti f Section of
Répoaled b | Consolidated Ak, s
CoNSTITUTION AcT.
38 [ 10 E
39 | 10 |
40 ‘; 11 '
51 12 {
22 Vicrorra No. 14,
4,5 R o by Obsolete.
6 RSN Part repealed by Lunacy Act of 1898 ; remainder
obsolete.
7 ? 19 The unrepealed part to be dealt with in Justices’ Bill.
25 Vicrorma No. 9.
JLizastet 59 | The unrepealed part to be dealt with in Equity Bill.
28 Vicroria No. 7.
1 9 [
2 9 |
.8 10
dirieilen Vet Superseded by 46 Vie. No. 15.
e e Repealing section.
86 Vicrorra No. 9.
3 7
4 15
44 Vicroria No. 18.
1 6 [
9 } 15 ; :
45 Victoria No. 1.
1 } 9 =5
BRI s | Superseded by 46 Vie. No. 15.
& 10 ;
el 17,18
46 Vicroria No. 15.
1 l 11
2 12
3 { 12 ‘
ool el Short title.
46 Vicroria No. 17.
359 - | 33 I

46 Yicrorra No. 19.
15:3 % Spent.




Section of Section of
Repealed Acts. | Consolidated Act. Remarks.
48 Vricroria No. 3.
o s
48 Vicroria No. 13.
1-3 [ 18 [
50 Vicroria No. 35.
1 | 9
g 1 11
g 12
4 | 10
5 B Short title.
50 Vicroria No. 36.
-] 15 | '
51 YVicrorra No. 19.
128 9,10,11,12 | The proviso as to the Chief Commissioner is spent.
129 14, 15 ;
135 9, 18 | Partly dealt with in Bankruptcy Act, 1898, s. 138.
55 Vicroria No. 3.
1 2
2 21 ‘;
3 | Saving clause.
4 e | Short title.
55 Vicrorra No. 26.
] It e SR . Short title.
e R A ' To be dealt with in Land Bill.
3 : 13
4 | To be dealt with in Equity Bill.
60 Vicroria No. 19.
1 1 Repealing section.
2 i 39
3 | 34
4 , 35
s 36
6 : 37, 38
7 ' Short title.







Legislative Council.

No. , 1900.

A BILL

To consolidate certain enactments relating to the Supreme
Court and Circuit Courts.

[Mr. F. B. Surror ;—23 August, 1900. ]

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows : —

PART T.
PRELIMINARY.
1. This Act may be cited as the “ Supreme Court and Circuit Short title and

division,

Courts Act, 1900,” and is divided into Parts, as follows :—
PART I.—Preliminary—ss. 1-3.
PART 1I.—7Zhe Judges—ss. 4-15.
PART IIL.—Jurisdiction of the Court, and how exercised—

ss. 16-21.
c711—A PART




Repeal.
Schedule.

Officers under
repealed Acts.

Commissions,
proclamations, rules,
&e , under repealed
Acts.

Validation of
proceedings saved.
55 Vice. No. 8, s. 1.

Jurisdiction of
Courts and Judges
saved.

Interpretation.

Present Judges to
retain office.

Qualification for
office of Chief
Justice.

25 Vie. No. 9, 8. 1.

Supreme Court and Circuit Courls.

PART 1V.— CQircuit Courts—ss. 22-33.
PART V.—Court Iees—ss. 34—38.
PART VI.—Rules—ss. 39-41.

2. (1) The Acts mentioned in the Schedule to this Act are to
the extent therein expressed hereby repealed.

(2) All persons appointed under any enactment hereby
repealed, and holding office at the time of the passing of this Act, shall
be deemed to have been appointed hereunder.

(3) All commissions issued, and all proclamations, notices,
rules, orders, and regulations made or given uuder the authority of
any enactment hereby repealed, and being in force at the time of the
passing of this Act, shall continue in force and have the same effect
and validity as if they had been issued, made, or given under the
authority of this Act.

(4) Nothing herein shall affect the validity of any judgment,
decision, order, act, procceding, or matter rendered or declared valid
by any enactment hereby repealed.

(5) Nothing in this Act shall be construed to take away,
lessen, or impair any statutory or other jurisdiction, power, authority,
right, or privilege of the Court or of any Judge, or of any Circuit
Court.

8. In this Act, unless the context or subject-matter otherwise
indicates or requires :—
¢ Barrister’” means a barrister admitted by the Court, or a barrister
of England or Ireland.
“ Chief Justice ”” means Chief Justice of the Court.
“Judge” means Judge of the Court, and includes the Chief Justice.
“The Court” means the Supreme Court of New South Wales.

PART II.
Tue JUDGES.
Appointment, qualification, and tenure of office.
4. (1) The present Chief Justice and other Judges shall continue
to be the Chief Justice and Judges respectively.

(2) The present Chief Judge in Equity, Judge exercising
the Matrimonial Causes Jurisdiction of the Court, Judge in Bankruptey,
and Probate Judge shall continue to be the Chief Judge in Equity, the
Judge exercising the Matrimonial Causes Jurisdiction of the Court,
the Judge in Bankruptey, and the Probate Judge respectively.

5. The office of Chief Justice may be held by a barrister
admitted by the Court in like manner and subject to the like

qualifications as to standing at the bar as if he were a barrister of
England or Ireland. 6.
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6. Whenever the office of Chief Judge in Equity becomes Appoluucnt ol s
vacant, the Governor may appoint one of the Judges to such office. 41 vie. No. 15, 5. 1.
3 v S . . 1 55 Vic. No. 26, s. 4.
7. Whenever the office of Judge exercising the Matrimonial & isitinent of
Causes Jurisdiction of the Court becomes vacant, the Governor may Judge exercising
appoint the Chief Justice, or if he declines such appointment, then }Jatrimonial Causes
one of the other Judges, to such office. 36 Vic. No. 9, 5. 3.
8. Whenever the office of Probate Judge becomes vacant, the Appointment of

B - g 2 ¢ vt 1< Probate Judge.
Governor may appoint one of the Judges permanently or temporarily [cf. 1898, No, 18,

to such office. 5. 33.]
9. (1) Whenever— Appointment of
g 1 4 z e _ k Judge in Bankruptey
(@) the office of Judge in Bankruptey hecomes vacant ; or and of Puisne Judges
(0) through the office of any other Puisne Judge becoming vacant, generally.
the number of Puisne Judges is less than six, 28 Vie. No. 7, s. 1.

the Governor may, by Commission under the Great Seal, in ITer ‘f5 Y
Majesty’s name, appoint a fit and proper person to such office. stk o)

(2) Such person shall, from the time of his appointment, be g
a Judge to all intents and purposes whatsoever, and may, subject to
the provisions of this or any other Act, sit as such in any jurisdiction
of the Court.

(3) Such person shall be a barrister of not less than five SNt nn 0 such
years standing, or, if he be appointed to the office of Judge in Bank- ;X =
ruptey, shall be such barrister or a solicitor of not less than seven 5o v, o,
years standing : But this subsection shall not apply to a person 4 vi, xo. oy
appointed in succession to any present J udge who has been appointed 50 vie. No. 33, s. 1.
under the provisions of the Act forty-fifth Vietoria number one, or of 51 vie. No. 19, ss.
the Act fiftieth Victoria number thirty-five. $e8, sk

10. (1) The commission of every Judge shall be, continue, and Tenure of office.
remain in force during his good behaviour, notwithstanding the demise Constitution Act, ss.
of Her Majesty, whom may God long preserve. ot

! . T 28 Vie. No. 7, s. 3.
(2) Provided that Her Majesty may remove any Judge upon

: 45 Vic. No. 1, 5. 4
the address of both houses of the legislature. 50 Vie. No. 85, . 4.

51 Vie, No. 19, .
: : 128 (3).
Salaries and pensions.

11. (1) The annual salary of the Chief Justice shall be three Salary.
thousand five hundred pounds, and the annual salary of every Puisne UM At &,
Judge shall be two thousand six hundred pounds. ;

(2) Such salary shall he paid to such Chief Justice or E0 Vi, No 88 58
Dt Re Mo a0 % g 4 . No. 35, s. 2.
Puisne Judge so long as his patent or commission continues and g5 v;, x, 19, s.
remains in force, 128 (4).

12. (1) The pension to be paid to a Chief Justice or Puisne pension.

Judge retiring after fifteen years’ service in New South Wales as a 46 Vic. No. 15, ss.
=) D v
Judge, or on permanent disability or infirmity, shall be seven-tenths §03‘ RO
of his actual salary at the time of such retirement. e ol
3 . 5 ic. No. 19, s.
(2) Every such pension shall be in every year charged upon jas (4).
and payable out of the Consolidated Revenue Fund, (3)

46 Vie. No. 15, 8. 1.
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Constitution Act, s.
o1,

General power Lo
appoint acting
Judge.

65 Vic. No. 26, s. 3.

Acting Judge in
Bankruptcy.
61 Vic. No. 19, s. 129.

Acting Judges in
special jurisdictions,
35 Vie. No. 9, s. 4.
44 Vie. No. 18, 8. 2.
48 Vie. No. 3, s. 2.
50 Vice. No. 36, s. 1.
51 Vie. No.19,s.129.
64 Vic. No. 25, s, 4.
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(3) If, after the assignment of such pension to a Judge, he
accepts any new appointment under the Crown, such pension shall
merge or be reduced pro tanto during the tenure of such appointment
according as the salary or emoluments of such appointment are of a
greater or less amount than such pension.

Acting Judges.

18. (1) The Governor may issue a special commission to any
Judge of the District Court, or to any barrister or solicitor of not less
than seven years’ standing, appointing him—

() to act as a Judge of the Court for the trial of issues, civil or
criminal, at any Circuit Court, or Court of gaol delivery, or at
any place or places at which a Judge of the Court could not
attend without detriment to the ordinary business of the
Court ; or

(0) to sit and act as a Judge of the Court at Sydney in any one
or more jurisdictions of the Court to be specified in such
commission, and for a time not exceeding in any case six
months to be specified in like manner.

(2) Thereupon the person so appointed shall, at the place
and for the time and subject to the conditions or limitations specified
in such commission, have all the power, authorities, privileges, and
immunities, and fulfil all the duties of a Judge of the Court.

14. (1) Upon leave of absence being granted to the Judge in
Bankruptey, the Governor may appoint an acting Judge in Bankruptcy
during such leave of absence.

(2) Thereupon such acting Judge shall have and exercise
the same jurisdiction, powers, authorities, and privileges, as the Judge
in Bankruptey.

15. Where under any Act any jurisdiction, power, or authority
is vested in the Chief Judge in Equity, the Judge exercising the
Matrimonial Causes Jurisdiction of the Court,the Judge in Bankruptey,
or the Probate Judge, then—

(a) at the request of such Judge or of the Chief Justice ; or

(0) during the illness of such Judge or his absence from Sydney ;
or

(¢) for any other reasonable cause,

any other Judge may exercise such jurisdiction, power, or authority
in all respects as such Judge in whom the same is so vested might
have done, and shall while so acting have co-ordinate jurisdiction with
and all the power and authority of such Judge, subject to the same
right of appeal.

PART
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PART I11.
JURISDICTION OF THE COURT, AND HOW EXERCISED.

16. Where any Imperial Act in force in England on the first Court suthorised to
day of March, in the year of our Lord one thousand eight hundred and fj;ﬁ?;’(‘i e ono
twenty-nine, and applicable to New South Wales, or any Imperial Act formed by courts in
adopted and directed to be applied in New South Wales, authorises Evéland.
and directs any proceeding, act, matter, or thing to be had, done, per- SN IR
formed or executed by or before Her Majesty’s Courts at Westminster
or the respective Judges thereof in the administration of justice,
every such proceeding, act, matter, and thing shall be, and the same
is hereby authorised and directed to be, had, done, executed, and per-
formed by the Court and the respective Judges thereof in like manner
as if the same had been in and by such Imperial Act expressly authorised
and directed to be had, done, executed, and performed by the Court or
the respective Judges thereof.

17. Subject to the provisions of this Act, or of any other Act Twoor more Judges
in force for the time being, every power, jurisdiction, or authority Jo7 cxefte jure
conferred on or entrusted to or vested in the Court or the Judges 4 vic. No. 22,s. 19.
collectively may lawfully be exercised by two or more of the Judges. 45 Vie. No.1,s.8.

18. (1) No Judge shall sit on the hearing of an appeal from or constitution o

on a motion to set aside any judgment, order, decree, ruling, or decision Court on appeals
o) o from Judges.

made by him in any jurisdiction of the Court. 36 Vie. No. 9, s, 4.
(2) The Court on the hearing of any such appeal or motion 45 vic. xo. 1., 5.
shall consist of not less than three Judges. 48 Vic. No. 13, ss. 1,

2,3.

(3) This section shall not apply to— e e

(a) any judgment, order, decree, ruling, or decision pronounced
or made pro formd by consent of parties; or
(b) any motion for a rule nisi only; or
(¢) the hearing of an appeal or motion before two Judges only
where the parties consent thereto.
19. The Court may be held by one Judge alone for the disposal Court held by one

hiee Judge in certain

(a) returns of fines and estreated recognisances ; and ;‘;w:w No. 14,5 7.
(b) applications for and returns to writs of habeas corpus,
notwithstanding that it may be term time, or that the Court held
before two or more Judges may be at the same time sitting in banco.
20. In order to prevent the delay and consequent mischief Powers of single
which might otherwise ensue :— sie s monon
(1) Every Judge shall in vacation have power to make all such * Vi No- 2% 27-
orders and grant all such writs as can only under ordinary
circumstances be made or granted respectively by the Court :
Provided that no such order or writ shall continue in
force after the first day of the next ensuing term unless the
Court shall then otherwise direct. : (2)
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And in certain cases
in term,

4 Vie. No. 22, s. 27.

Court may be held
in two or more
divisions.

55 Vie. No. 3, =, 2.

Circuit districts.
5 Vie. No. 4, s, 1.

Proclamation of
Circuit Courts.

4 Vic. No. 22, 5. 16.

Court to be holden
by a Judge.

4 Vie. No. 22, s. 17.
Officers, y
1bid.

Nature of Courts
defined.

Lhid,
5 Vie. No. 4, s. 1.

Greneral powers and
jurisdiction..
4 Vie. No. 22,5, 17.

Jurisdiction in civil
actions.

1bid.

5 Vic. No. 4, s. 2.
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(2) The like power may be also exercised by any Judge in cases
of exigency in term :

Provided that no order made or writ granted as last
aforesaid shall continue in force after the then next ensuing
sitting day in banco of the Court.

21. (1) Two or more Courts, each consisting of two or more
Judges, may during term be held simultaneously in banco.

(2) Subject to the provisions of this Act, each such Court

shall have power to exercise the full jurisdiction of the Court hitherto

possessed while sitting in banco.

PART TV.
Circurr CouRrTts.

22. The Governor may by proclamation apportion and divide
New South Wales into three or more circuit districts, and ascertain
and fix the boundaries and limits of every such district, and alter such
boundaries and limits from time to time as occasion may require.

23. The Governor may by proclamation direct Circuit Courts
to be holden in or at such towns and places as he thinks fit to appoint,
and fix from time to time, and vary or alter, as occasion may require,
the times and places for holding the said Courts respectively.

24. Every Circuit Court shall be holden by a Judge.

25. Every Circuit Court shall have such ministerial officers as
may be required. :

: 26. Lvery Circuit Court shall be—
(@) a court of record ; and
(b) a court of oyer and terminer and of assize and nisi prius for
New South Wales; and
(¢) a court of gaol delivery in and for the particular district only
within which it is appointed to be holden.

27. Every Circuit Court shall have the same powers and juris-
diction as eourts of oyer and terminer, and gaol delivery, and of nisi
prius in England had respectively at the time of the passing of the
Act fourth Vietoria number twenty-two, and shall stand in the same
relation to the Court as such courts respectively stood in with respect
to Her Majesty’s Superior Courts of Record at Westminster at the
time of the passing of the said Act.

28. Lvery Circuit Court may—

(@) try and determine all issues of fact joined in any action or
other proceeding commenced or pending in the Court; and

(0) inquire into and assess damages in any such action.
29.
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29. Every Circuit Court may, upon information exhibited Criminal
therein— Jllr}.stllctlon.
() by and in the name of Her Majesty’s Attorney or Solicitorgz,;: ll:fz jz’s "1(1)7'
General ; or gl bl
(0) in case of their absence from such Court, by and in the name
of such other person as the Governor appoints in that behalf,
hear and determine all cases of crimes and misdemeanours committed
in New South Wales.
80. Every person convicted in any Cireuit Court of any crime Jurisdiction as to
or offence cognizable therein shall be liable to the same penalties and f’““ffS]‘;e“Z o
punishments as by law could be inflicted on such person if convicted > @~ %=
in the Court of such crime or offence.
31. Every Circuit Court shall proceed in all cases according to Procedure.
the form and manner observed and established by law in the Court in 4 Vic. No. 22, 5.17.
similar cases.
82. If in any case the Judge does not arrive at any such circuit Delay in opening
town or place in time to open the Circuit Court, or does not actually ;’;’t‘;“: 2‘;‘““‘
open such Court on the day for that purpose appointed by any such “™ ™ ™
proclamation as aforesaid, the subsequent holding of such Court shall
not for that reason be or be taken to be illegal, but the same may be
opened and holden, either by the same Judge or by any other Judge,
on any following day :
Provided that every such Circuit Court shall be actually opened
and holden on the day so appointed except in cases of unavoidable
accident, and that then such Court shall be opened and holden as soon
afterwards as possible.
33. The records of every Circuit Court shall be taken to belong custody of records.
to and shall be kept in the Supreme Court, and the Prothonotary shall 46 Vie. No. 17,
have their legal custody : i
Provided that during the sitting of any Circuit Court the Judge’s
Associate, or other officer there acting as Clerk of Assize, shall in
respect of all proceedings at such sitting have the custody of such
records.

PART V.
Court FEEs.

84. (1) The Governor may, by notice in the Gazette, direct that Governor may divect
after the day specified in the notice all or any of the fees to be fees to be collected
demanded and paid in the Court or in any Circuit Court shall be Gg Vie. No.-10 5.13:"
collected by means of stamps. |

(2) After the day so specified, the fees mentioned in the
notice shall be received by stamps denoting the sums payable, and not
in money. (3)
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(3) All or any of the stamps shall be impressed or adhesive
as may be directed in the notice.

Document, book, or 85. (1) Where any fee mentioned in such notice is payable in

record tobe stamped. pegpect of a document, the stamps denoting the fee shall be affixed to

60 Vie. No.19, 5. 4. o impressed upon the document, or such other document, book, or
record as may be prescribed by regulations made under the authority
of this Act.

(2) Where any fee mentioned in such notice is payable other-
wise than in respect of a document, the stamps denoting the fee shall
be affixed to or impressed on such document, book, or record as may
be prescribed as aforesaid.

(3) The Governor may make regulations prescribing the
document, book, or record to be stamped as aforesaid.

Document to be 86. No judge or officer of any Court shall allow any such
stamped before document as aforesaid to be filed, received, or used, although no
being filed. 5 _

Ibid. s, 5. exception be taken thereto, until the document has been first duly®

stamped. And if the document is through mistake or inadvertence
filed, received, or used in any Court without having been first duly
stamped, the said Court or a Judge may order that it be duly stamped.
ORoscsito a0 that 87. Every officer whose duty it is to receive any fees, which

stamps are affixed or ypder the authority of this Act are required to be collected by means
impressed and duly v

cancellad! of stamps, shall see that the proper stamps have been affixed to or
Ibid. s. 6. impressed on the document, book, or record required to be stamped,
and that when adhesive stamps are used the same are duly cancelled.
Provisions of Stamp &8. The provisions of the Stamp Duties Act, 1893, and of any
?:i; it Act amending the same shall, so far as applicable, extend and apply to
% and in respect of all stamps required under this Act to be used.
PART VI.
Ruwres.
Power to make rules. 89. The Judges may make all such general rules and orders as

4 Vic. No. 22,5.23. {0 them seem meet—
16 Vie. No. 17, 3. 1. (a) for the regulation of practice and pleadings in the Court in
i e all respects in the several branches of its jurisdiction ; and
(0) for facilitating, or more fully carrying into effect, all or any
of the provisions and objects of Part IV of this Act; and
(¢) for fixing the amount of fees and costs to be allowed in respect
of all matters at any time pending in the Court to the prac-
titioners therein ; and
(d) for fixing the fees to be demanded and paid in the Court and
in the Circuit Courts; and
(e)
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(e) for the government and conduct of the officers and ministers

of the Court and of the Circuit Courts.
40. Every rule and order so made shall be of the same force Rules to have force

and effect as if the same had been inserted in and had formed part of o -
this Act.

41. Nothing in this par
of any Act in force for
or orders is conferred upon the Cour

SCHEDULE.

t of this Act shall affect the proviéions Power to make rules
the time being, by which power to make rules
t or any Judge.

Reference to Act. |

J

Title or short titls.

Extent of repeal.

6 Wm. IV No. 12

4 Vie.

5 Vie.

5 Vie.

15 Vie.

17 Vie.

22 Vie.

25 Vie.

No.

No.

No.

No.

No.

No.

.14

17

12

An Act to remove doubte respecting the
power of the Supreme Court of New
South Wales to do and perform certain
acts which are required to be done and
performed by His Majesty’s Courts in
England.

An Act to provide for the more effectual
administration of justice in New South
Wales and its dependencies.

An Act to make further provision for the
trial of cases in the Circuit Courts of
New South Wales, and to amend in
certain respects the Act providing for
trial by jury in such Courts.

An Act for the further amendment of the
law and for the better advancement of
justice.

An Act to repeal so much of the Imperial
Act ninth George the Fourth, chapter
eighty-three,and the Colonial A ctfourth
Victoria number twenty-two as vests a
power of taxation in the Judges of the
Supreme Court.

An Act to amend the law respecting fees
taken by officers of the Supreme Court.

The Constitution Act -

Equity and Banco Business Expediting
Act.

An Act to amend the law as to the quali-
fication for certain judicial and other

offices.

The whole.

Sections 1, 2, 8, 13, 16,
17, 18, 19, 28, 24, 25,
and 27.

Sections 1, 2, and 10.

Sections 1 to 11inclusive.

The whole.

The whole.

Sections 38, 39, 40, and
so much of section 51
as relates to Judges.

Sections 4, 5, 6, and sec-
tion 7 except in so far
as it relates to cases
underthe JusticesA cts.

So much as refers to the
offices of Chief Justice
and of the Puisne
Justices.

4 Vie. No. 22, s. 23.

under other Acts




10

Supreme Court and Circuit Courts.

SCHEDULE—continued.

Reference to Act.

Title or short title.

Extent of repeal.

28 Vie.

36 Vic.
44 Vic.

45 Vie.

46 Vie.
46 Vie.
46 Vie.
48 Vie.

48 Vie.

50 Vie.
50 Vie.

51 Vie.
55 Viec.
55 Vie.
60 Vie.

No.

No.
No.

No.

No

No.

No.
No.

No.
No.
No.

No

7

9
18

s ]
No.
No.
No.

17

13

35

191,
.| Supreme Court Procedure Act of 1891

3

... Matrimonial Causes Act ...
.| Equity Act of 1830

2 ...

.19 ...| Supreme Court Fees Act, 1896 ...
|

...| An Act to authorise the appointment of an

additional Judge of the Supreme Court.

.| An Act to authorise the appointment of an

additional Judge of the Supreme Court.
Judges’ Salaries and Pensions Act of 1883

| Criminal Law Amendment Act of 1883 ..

.| Retired Judges’ Pensions Act of 1883
...| Matrimonial Causes Act Amendment Act

of 1884.

.| An Act to regulate appeals to and the Con-

stitution of the Supreme Court sitting
in banco.

...| Supreme Court (Sixth Judge) Act of 1887
36 ...

An Act to enable any Judge ot the Supreme

the Equity, Ecclesiastical, and Divorce
jurisdiction of the Court.
Bankruptey Act, 1857

Judicial Offices Act of 1892

[1s. 8d.]

Court to hear and determine matters in| -

The whole.

.| Sections 8 and 4.

So much of section 1 as
relates to appointment,
and section 2.

The whole.

The whole.

Section 359.

The whole.

The unrepealed portion.

The whole.

The whole.
The whole.

The unrepealed portion.
The whole.
Section 3.

The whole.

Sydney : Willam Applegate Gullick, Government Printer.—1900.
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Memo. and Certificate to accompany the Supreme
Court and Circuit Courts Bill.

Tmis Bill consolidates the whole or parts of twenty-three Acts.

Clause 2 (5) Ts inserted for more abundant caution.

Clause 5. The provisions as to appointment of the Chief Justice are not con-
solidated in this Act, because they appear in the Charter of Justice, which, being granted
under an Tmperial statute, does not come within the Commission.,

Clause 13 (1) (b). “Sit and act” has put for “sit or act.” The provision as to
six months has been taken to apply to appointments under (b) only, not under (a).

Clause 14 (2). “Judge in Bankruptey” is used instead of ¢ Court in Bankruptcy.”
The jurisdiction of the Court in Bankruptcy (which is a phrase not defined in the
Bankruptey Act) is exercised by the Judge in Bankruptcy.

Clause 15. This blends the various provisions of the sections mentioned in the
margin of the clause. The attached table shows the variations in their wording.

Clause 17. This has always been taken to be the meaning of the original sections,
and has been acted upon as their meaning.

Clause 18 (1). The words “in any jurisdiction of the Court” are added to make
the meaning of the section plainer.

_ Clause 18 (2). The original says three judges, but the Court has apparently always
interpreted this as meaning at least three judges.

Clause 18 (3). The words “or decision,” omitted per incuriam, are supplied.

Clause 20. The preamble is preserved because its words help to construe the
section, and decisions have referred to them.

Clause 25. The Public Service Act now regulates the mode of appointing to the
public service, and some unnecessary words are here omitted.

Clause 36. “Or a Judge ” has been inserted in the last line to save reference to
the Full Court in a case say at nisi prius.

Clause 40. This did not originally apply to rules under (c) and (@) of the previous
clause, but the omission would seem to have been accidental. The provision for trans-
mitting rules for Her Majesty’s approval or disallowance has been omitted as obsolete.

I certify that, save as aforesaid, this Bill solely consolidates, and in no way alters,
adds to, or amends the law as contained in the statutes therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

¢ 7l—a







DicesT of Sections Consolidated in Clause 15.

36 Vic. No. 9, s. 4, and 48 Vic. No. 3, s. 2. 44 Vic. No. 18, s. 2.

50 Vic. No. 36, s. 1.

51 Vie. No. 19, s. 129.

54 Vic. No. 25, s. 4.

frsieiessisiitiiiiiinas R IR G (R O o S s “es

|
During the absence or illness of the% During the absence or illness
Divorce Judge, i of the Chief Judge in

i Equity,

or in any case in which he thinks it/
inexpedient for him to exercise|
jurisdiction under the Matri-
monial Causes Acts, |

any Judge nominated by him any Judge

may sit alone and determine
all proceedings in Equity,
and all motions and matters
in relation thereto,

mine all causes and matters
under the Matrimonial Causes

|
may sit alone and hear and deter-i
|

Act

{

in like manner as the Divorce J udgef
might have done if not so inca-|
pacitated.

in like manner as the Chief
Judge in Equity mighthave
done,

|
I
i
! but subject to the like appeal.
x
|
f
{

At the request of the Chief Judge
in Equity or the Divorce Judge
respectively, or of the Chief
Justice,

any Judge

may sit alone and hear and deter-
mine all causes and matters
depending in the Equity or
Ecclesiastical, or in the Matri-
monial Causes jurisdiction,

and shall have, while so acting,
co-ordinate jurisdiction with,
and all the powers of, the Chief
Judge in Equity or the Divorce
Judge,

subject to the same right of appeal
as now exists from the decision
of such Judge.

During vacation, or

during the absence or ill-
ness of the Judge in
Bankruptey,

or for any other reason-
able cause,

may transact bankruptey
business,

and exercise the powers
of the Bankruptey
Judge.

During the absence or ill-
ness of the Probate

or at his request,

any Judge

may exercise the Probate
Jurisdiction of the
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Tanre showing how the sections of Acts consolidated have been dealt with.

Section of
Repealed Acts.

Consolidated Act.

Section of l

Remarks.

19
20-21
22
23
24

25
26
27
28

[Vl S

6 WirLrax IV, No. 12.

16

22, 26
28, 30
29

............

|

4 Vicroria No. 22.

Practically repealed by 28 Vie. No. 7, 8. 5.

Repealed by 6 Vie. No. 4.

To be dealt with in another Bill.

Repealed by 6 Vie. No. 4.

To be dealt with in another Bill.

Obsolete.

Repealed by Witnesses Examination Act.

Part repealed by Common Law Procedure Act, 1899 ;
remainder to be dealt with in another Bill.

Repealed by 44 Vie. No. 18.
To be dealt with in Equity Bill.

Obsolete.
Obsolete.
Repealed by Common Law Procedure Act, 1899.

Part repealed by Common Law Procedure Act, 1899 ;
remainder to be dealt with in another Bill.

5 Vicroria No. 4.

5 Vicroria No. 9.

( Obsolete.

15 Vicrorta No. 17.

|

Omitted. See Audit Act, 1898, No. 5.
Omitted. See Wills, Probate and Admipistration
Act, 1898, s. 154.

17 Vicroria No. 12.

|

Omitted. See Audit Act, 1898, No. 5.




Section of
Repealed Acts.

Section of
Consolidated Act.

Remarks.

CONSTITUTION AcT.

22 Vicrorria No. 14.

Obsolete.

Part repealed by Lunacy Act of 1898 ; remainder
obsolete.

The unrepealed part to be dealt with in Justices’ Bill.

95 Vicrorrs No. 9.

| The unrepealed part to be dealt with in Equity Bill.

28 Vicroria No. 7.

Superseded by 46 Vie. No. 15,
Repealing section.

86 Vicroria No. 9.

44 Vicrorra No. 18.

45 Victoria No. 1.

| Superseded by 46 Vie. No. 15,

46 VicroriA No. 15.
|

| Short title.

46 Vicroria No. 17.

|

46 Vicroria No. 19.
Spent.




Section of | Section of R X
Repealed Acts. | Consolidated Act. PIIACER,
48 Vicroria No. 3.
5 15
48 Vicroria No. 13.
1-3 | 18 |
50 Vicrorta No. 385.
1 ' 9
§ ! 11
3 ‘ 12
4 | 10
5 [ rnaieas e Short title.
50 Vicrorra No. 36.
3 =] 15 | ;
51 Vicrorra No. 19.
128 9,10,11,12 | The proviso as to the Chief Commissioner is spent.
129 14, 15
135 9,18 { Partly dealt with in Bankruptcy Act, 1898, s. 138.
55 Vicroria No. 3.
1 2
2 21 |
3 ey | Saving clause.
4 s | Short title.

55 Vicrorra No. 26.

i S Tt i Short title.

2 spec i ' To be dealt with in Land Bill.

3 13 |

4T e | To be dealt with in Equity Bill.
60 Vicroria No. 19.

1 Repealing section.

2 39

3 34

4 35

5 36

6 37, 38

7 Short title.







This PuBric BiLwL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

} JOHN J. CALVERT,

Legislative Council Chamber,
Clerk of the Parliaments.

Sydney, 30th August, 1900.
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Act No. , 1900.

An Act to consolidate certain enactments relating to the
Supreme Court and Circuit Courts.

E it enacted by the Queen’s Most Ixcellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows : —

PART 1.
PRELIMINARY.
1. This Act may be cited as the “Supreme Court and Circuit Short title and
Courts Act, 1900,” and is divided into Parts, as follows :— ot
PART I.—Preliminary—ss. 1-3.
PART I1.—The Judges—ss. 4-15.
PART IIL.—Jurisdiction of the Court, and how exercised—

ss. 16-21.
c71—A ' PART
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Supreme Court and Circuit Courts.

- PART 1IV.—Circuit Courts—ss. 22-33.
PART V.— Court Fees—ss. 34-38.
PART VI.—Rules—ss. 39-41.

2. (1) The Acts mentioned in the Schedule to this Act are to Repeal.
the extent therein expressed hereby repealed. Schedule.

(2) All persons appointed under any enactment hereby oOficers under
repealed, and holding office at the time of the passing of this Act, shall repealed Acts.
be deemed to have been appointed hereunder.

(3) All commissions issued, and all proclamations, notices, Commisions,
rules, orders, and regulations made or given uunder the authority of y‘c"du‘:(‘fo‘;(’r’;;g:’ﬁ‘d
any enactment hereby repealed, and being in force at the time of the Acts.
passing of this Act, shall continue in force and have the same effect
and validity as if they had been issued, made, or given under the
authority of this Act.

(4) Nothing herein shall affect the validity of any judgment, Validation of
decision, order, act, proceeding, or matter rendered or declared valid g el
by any enactment hereby repealed. ity ke e

(6) Nothing in this Act shall be construed to take away, Jurisdiction of
lessen, or impair any statutory or other jurisdiction, power, authority, Courts and Judges
right, or privilege of the Court or of any Judge, or of any Circuit
Court.

8. In this Act, unless the context or subject-matter otherwise Iuterpretation.
indicates or requires :—
“ Barrister”” means a barrister admitted by the Court, or a barrister
of England or Ireland.
“ Chief Justice ” means Chief Justice of the Court.
“Judge’ means Judge of the Court, and includes the Chief Justice.
“The Court” means the Supreme Court of New South Wales.

PART II.
Toe Jupces.
Appointment, qualification, and tenure of office.

4. (1) The present Chief Justice and other Judges shall continue present Judges to
be the Chief Justice and Judges respectively. rebain offios.
(2) The present Chief Judge in Equity, Judge exercising
the Matrimonial Causes Jurisdiction of the Court, Judge in Bankruptey,
and Probate Judge shall continue to be the Chief Judge in Equity, the
Judge exercising the Matrimonial Causes Jurisdiction of the Court,
the Judge in Bankruptey, and the Probate Judge respectively.

8. The office of Chief Justice may be held by a barrister Qualification for
admitted by the Court in like manner and subject to the like §hce of Chict
qualifications as to standing at the bar as if he were a barrister of 25 vic. No. 0.2
England or Ireland. : 6.
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6. Whenever the office of Chief Judge in Equity becomes Appointment of Chiet
udge in Equity.

vacant, the Governor may appoint one of the Judges to such office. ¢ vic. No.13,5.1.

akaatels . . 55 Vie. No. 26, s. 4.

7. Whenever the office of Judge exercising the Matrimonial Sobotidsieb ol

Causes Jurisdiction of the Court becomes vacant, the Governor may Judge exercising
appoint the Chief Justice, or if he declines such appointment, then Jatrimonial Causes

one of the other Judges, to such office. 36 Vie. No. 9, s. 3.
8. Whenever the office of Probate Judge hecomes vacant, the Appointment of

e s Ol ne of snq 1Y€ - A M. robate Judge.
Governor may appoint one of the Judges permanently or temporarily [cf. 1898, No, 1,

to such office. 5. 33.]
9, (]{) Whenever— Appointment of
7 : = ; Judge in Bankruptey
() the office of Judge in Bankruptey becomes vacant ; or and of Puisne Judges

(0) through the office of any other Puisne Judge becoming vacant, generally.

the number of Puisne Judges is less than six, i e
the Governor may, by Commission under the Great Seal, in Her f” kel
Majesty’s name, appoint a fit and proper person to such office. o0 S el

(2) Such person shall, from the time of his appointment, be :
a Judge to all intents and purposes whatsoever, and may, subject to
the provisions of this or any other Act, sit as such in any jurisdiction
of the Court.

(3) Such person shall be a barrister of not less than five Qualification of such
years standing, or, if he be appointed to the office of Judge in Bank- /2™ =
ruptey, shall be such barrister or a solicitor of not less than seven o v, 7 o 5.
years standing : DBut this subsection shall not apply to a person 4 vi, xo.1, 6 1.
appointed in succession to any present Judge who has been appointed o vic. wo. 35, s. 1.
under the provisions of the Act forty-fifth Victoria number one, or of 51 vie. No. 19, ss.
the Act fiftieth Victoria number thirty-five. i i

10. (1) The commission of every Judge shall be, continue, and Tenure of office.
remain in force during his good behaviour, notwithstanding the demise Constitution Act, ss.
of Her Majesty, whom may God long preserve. 2839 e

(2) Provided that Her Majesty may remove any Judge upon s LS

A 45 Vie. No. 1, s. 4.
the address of both houses of the legislature. 50 Vic. No. 5, 5. 4.

51 Vie, No. 19, s.
128 (3).
Salaries and pensions.

11. (1) The annual salary of the Chief Justice shall be three salary.
thousand five hundred pounds, and the annual salary of every Puisne Constitution Act, s.
Judge shall be two thousand six hundred pounds. jg'v. e

p 3 i .6 Vie. No. 15, s. 1.
] (2) Such salary shall be paid to such Chief Justice or;vi. o g5 4 2.
Puisne Judge so long as his patent or commission continues and 5 vi. No. 19, s,
remains in force. 128 (4).

12. (1) The pension to be paid to a Chief Justice or Puisne Pension.

Judge retiring after fifteen years’ service in New South Wales as a 46 Vie. No. 15, ss.
Judge, or on permanent disability or infirmity, shall be seven-tenths /"0, o ..
of his actual salary at the time of such retirement. e

(2) Every such pension shall be in every year charged upon 128 (4),
and payable out of the Consolidated Revenue Fund, (3)
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(3) If, after the assignment of such pension to a Judge, he conditution Act, s.
accepts any new appointment under the Crown, such pension shall
merge or be reduced pro tanto during the tenure of such appointment
according as the salary or emoluments of such appointment are of a
greater or less amount than such pension.

Aeting Judges.

18. (1) The Governor may issue a special commission to any Geseral power to
Judge of the District Court, or to any barrister or solicitor of not less 333‘;‘:“ i
than seven years’ standing, appointing him— 55 Vie. No. 26, . 3.

(a) to act as a Judge of the Court for the trial of issues, civil or
criminal, at any Circuit Court, or Court of gaol delivery, or at
any place or places at which a Judge of the Court could not
attend without detriment to the ordinary business of the
Court ; or

(b) tosit and act as a Judge of the Court at Sydney in any one
or more jurisdictions of the Court to be specified in such
commission, and for a time not exceeding in any casc six
months to be specified in like manner.

(2) Thereupon the person so appointed shall, at the place
and for the time and subject to the conditions or limitations specified
in such commission, have all the power, authorities, privileges, and
immunities, and fulfil all the duties of a Judge of the Court.

14. (1) Upon leave of absence being granted to the Judge in Acting Judge in
Bankruptey, the Governor may appoint an acting Judge in Bankruptey Bokrptey:
during such leave of absence. R S

(2) Thereupon such acting Judge shall have and exercise
the same jurisdiction, powers, authorities, and privileges, as the Judge
in Bankruptey.

15. Where under any Act any jurisdiction, power, or authority Acting Judges in
is vested in the Chief Judge in Equity, the Judge exercising the P ]l‘\lmdmtm“s‘
Matrimonial Causes Jurisdiction of the Court, the Judge in Bankruptey, ° V. X0 %+

44 Vic. No. 18, 5. 2.
or the Probate Judge, then— 43 Vio, No. 3, . 2.

() at the request of such Judge or of the Chief Justice ; or 50 Vic. No. 36, 5. 1.
(b) during the illness of such Judge or his absence from Sydney ; 51 vic. No. 19, 5. 129.
or 64 Vie. No. 25, s, 4.

(¢) for any other reasonable cause,
any other Judge may exercise such jurisdiction, power, or authority
in all respects as such Judge in whom the same is so vested might
have done, and shall while so acting have co-ordinate jurisdiction with
and all the power and authority of such Judge, subject to the same
right of appeal.

PART



Act No. , 1900. b

Supreme Court and Circuit Courts.

YART 111.
JURISDICTION OF THE COURT, AND nHOw EXERCISED.

16. Where any Imperial Act in force in England on the first court suthorieed to
day of March, in the year of our Lord one thousand eight hundred and }’g&u‘:;:(‘l fg‘"{j‘o“l‘):ﬁ‘“
twenty-nine, and applicable to New South Wales, or any Imperial Act formed by courts in
adopted and directed to be applied in New South Wales, authorises Frglnd.
and directs any proceeding, act, matter, or thing to be had, done, per. & W-1V-No- 12« 1.
formed or executed by or before Her Majesty’s Courts at Westminster
or the respective Judges thereof in the administration of justice,
every such proceeding, act, matter, and thing shall be, and the same
is hereby authorised and directed to be, had, done, executed, and per-
formed by the Court and the respective Judges thereof in like manner
as if the same had been in and by such Imperial Act expressly authorised
and directed to be had, done, executed, and performed by the Court or
the respective Judges thereof.

17. Subject to the provisions of this Act, or of any other Act Two or more Judges
in force for the time being, every power, jurisdiction, or authority o, cxercise juris
conferred on or entrusted to or vested in the Court or the J udges 4 Vie. No. 22, . 19.
collectively may lawfully be exercised by two or more of the Judges. 45 Vic. No. 1, s. 5.

18. (1) No Judge shall sit on the hearing of an appeal from or constitution of
on a motion to set aside any judgment, order, decree, ruling, or decision i Sppeely
made by him in any jurisdiction of the Court. g

: Y 36 Vic. No. 9, s. 49.
(2) The Court on the hearing of any such appeal or motion 45 vie. ¥o. 1. s, 5.

shall consist of not less than three Judges. 48 Vic. No. 13, ¢s. 1,
(8) This section shall not apply to— i

. ’ s 51 Vic. No. 19,s.135.
(@) any judgment, order, decree, ruling, or decision pronounced

or made pro formd by consent of parties; or

(b) any motion for a rule nisi only; or

(¢) the hearing of an appeal or motion before two Judges only
where the parties consent thereto.

19. The Court may be held by one Judge alone for the disposal Court held by one
of Judge in certain
5 3 cases.
(@) returns of fines and estreated recognisances ; and 22 Vie. No. 14, 5. 7.

(0) applications for and returns to writs of Zabeas corpus,
notwithstanding that it may be term time, or that the Court held
before two or more Judges may be at the same time sitting in banco.
20. In order to prevent the delay and consequent mischief Powers of single
which might otherwise ensue :— i A
(1) Every Judge shall in vacation have power to make all such * Vic: No- 22 » 27.
orders and grant all such writs as can only under ordinary
circumstances be made or granted respectively by the Court :
Provided that no such order or writ shall continue in
force after the first day of the next ensuing term unless the
Court shall then otherwise direct. (2)
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(2) The like power may be also exercised by any Judge in cases And in cortain cases
of exigency in term : in term. ¢
Provided that no order made or writ granted as last * Vic: No- 2% s 27.
aforesaid shall continue in force after the then next ensuing
sitting day in banco of the Court.
21, (1) Two or more Courts, each consisting of two or more Court may be held .
Judges, may during term be held simultaneously in banco. D, o
(2) Subject to the provisions of this Act, each such Court g5 vic, vo. 3, . 2.
shall have power to exercise the full jurisdietion of the Court hitherto
possessed while sitting in banco.

PART 1V,
Circurr Courrts.

22. The Governor may by proclamation apportion and divide Circuit districts.
New South Wales into three or more circuit districts, and ascertain 5 Vie. No. 4, s. 1.
and fix the boundaries and limits of every such district, and alter such
boundaries and limits from time to time as occasion may require.

23. The Governor may by proclamation direct Cirenit Courts Proctamation of
to be holden in or at such townsand places as he thinks fit to appoint, Cireuit Courts. =
and fix from time to time, and vary or alter, as occasion may require, * V¢ No- 22 =16
the times and places for holding the said Courts respectively.

24. Every Circuit Court shall be holden by a Judge. LXre 50 Be hividi
i : e % by a Judge.
25. Every Circuit Court shall have such ministerial officers as 4'vi. o, 22, s 17.
may be required. OModss:
26. Every Circuit Court shall be— Iid.
() a court of record; and v Rl
. n . I | . imned.
(b) a court of oyer and terminer and of assize and nisi prius for .,
New South Wales; and B Vis ®o. 0. 1.

(¢) a court of gaol delivery in and for the particular district only
within which it is appointed to be holden.
27. Every Circuit Court shall have the same powers and juris- General powers and3
diction as courts of oyer and terminer, and gaol delivery, and of nisi "i%etior- 3
prius in England had respectively at the time of the passing of the * V' No- #2517
Act fourth Vietoria number twenty-two, and shall stand in the same
relation to the Court as such courts respectively stood ‘in with respect
to Her Majesty’s Superior Courts of Record at Westminster at the .
time of the passing of the said Act.
28. Lvery Circuit Court may— Jurisdiction in civil
(a) try and determine all issues of fact joined in any action or "
other proceeding commenced or pending in the Court; and
(0) inquire into and assess damages in any such action.

.
5 Vie. No. 4, s. 2,

29.
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29. Every Circuit Court may, upon information exhibited Criminal

therein— Jurrl.sdlcilon.‘)
(a¢) by and in the name of Her Majesty’s Attorney or Solicitorf’i@f‘ 11:,0' i‘s 8'1(1)7'
General ; or il LB By
(b) in case of their absence from such Court, by and in the name
of such other person as the Governor appoints in that behalf,
hear and determine all cases of crimes and misdemeanours committed
in New South Wales.

80. Every person convicted in any Circuit Court of any crime Jurisdiction as to
or offence cognizable therein shall be liable to the same penalties and prrishment.
punishments as by law could be inflicted on such person if convicted ® Vie: No-4 = 2
in the Court of such crime or offence.

31. Every Circuit Court shall proceed in all cases according t0 Procedure.
the form and manner observed and established by law in the Court in 4 Vie. No. 22, 5. 17
similar cases.

82. If in any case the Judge does not arrive at any such circuit Delay in opening
town or place in time to open the Circuit Court, or does not actually ;'b’;‘“t L;‘;'“t‘
open such Court on the day for that purpose appointed by any such " * ™
proclamation as aforesaid, the subsequent holding of such Court shall
not for that reason be or be taken to be illegal, but the same may be
opened and holden, either by the same Judge or by any other Judge,
on any following day :

Provided that every such Circuit Court shall be actually opened
and holden on the day so appointed except in cases of unavoidable
accident, and that then such Court shall be opened and holden as soon
afterwards as possible.

83. The records of every Circuit Court shall be taken to belong custody of records.
to and shall be kept in the Supreme Court, and the Prothonotary shall 46 Vic. No. 17,
have their legal custody : e

Provided that during the sitting of any Circuit Court the Judge’s
Associate, or other officer there acting as Clerk of Assize, shall in

respect of all proceedings at such sitting have the custody of such
records.

PART V.
Courr FEEs.

84. (1) The Governor may, by notice in the Gazette, direct that Governor may direct
after the day specified in the notice all or any of the fees to be ,ﬂ‘;,‘”;fgagg g‘f”slff,ﬁf]‘}s
demanded and paid in the Court or in any Circuit Court shall be g vie. xo. 19, s. 5.
collected by means of stamps.

(2) After the day so specified, the fees mentioned in the

notice shall be received by stamps denoting the sums payable, and not
in money. (3)
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(3) All or any of the stamps shall be impressed or adhesive

as may be directed in the notice.
85. (1) Where any fee mentioned in such notice is payable in Document, book, or
: i i . record to be stamped.

respect of a document, the stamps denoting the fee shall be affixed to "o "o # ¥
or impressed upon the document, or such other document, book, or ~
record as may be preseribed by regulations made under the authority
of this Act.

(2) Where any fee mentioned in such notice is payable other-
wise than in respect of a document, the stamps denoting the fee shall
be affixed to or impressed on such document, book, or record as may
be prescribed as aforesaid.

(3) The Governor may make regulations prescribing the
document, book, or record to be stamped as aforesaid. '

86. No judge or officer of any Court shall allowjany such Bommnh to:ko
document as aforesaid to be filed, received, or used, although no ;’,‘;’;’g}’glc};‘f £
exception be taken thereto, until the document has been first duly 7zid. s. 5.
stamped. And if the document is through mistake or inadvertence
filed, received, or used in any Court without having been first duly
stamped, the said Court or a Judge may order that it be duly stamped.

87. Every officer whose duty it is to receive any fees, which Officers to see that
under the authority of this Act are required to be collected by means ;f:;g:sgg"nﬁxﬁl;r
of stamps, shall see that the proper stamps have been affixed to or cancelled.
impressed on the document, book, or record required to be stamped, zsid. s. 6.
and that when adhesive stamps are used the same are duly cancelled.

88. The provisions of the Stamp Duties Act, 1898, and of any Sl
Act amending the same shall, so far as applicable, extend and apply to . 0"
and in respect of all stamps required under this Act to be used. !

PART VI.
Ruwss.
89. The Judges may make all such general rules and orders as Power to make rules.
to them seem meet— 4 Vic. No. 22, 5. 23.

(@) for the regulation of practice and pleadings in the Court in 15 Vie. No.17,s. 1.
all respects in the several branches of its jurisdiction ; and 60 Vie: No- 19, 2.
(0) for facilitating, or more fully carrying into effect, all or any
of the provisions and objects of Part IV of this Act; and
(¢) for fixing the amount of fees and costs to be allowed in respect
of all matters at any time pending in the Court to the prac-
titioners therein; and
(d) for fixing the fees to be demanded and paid in the Court and
in the Circuit Courts ; and
(@)
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(e) for the government and conduct of the officers and ministers
of the Court and of the Circuit Courts,
40. Every rule and order so made shall be of the same force Rules to have force
and effect as if the same had been inserted in and had formed part of ‘;f‘f’w' %
this Act. L Vie. No. 22, 8. 23.
41. Nothing in this part of this Act shall affect the provisions Power to make rules
of any Act in force for the time being, by which power to make rules Under other dcts

saved.

or orders is conferred upon the Court or any Judge.

SCHEDULE.
Reference to Act. Title or short title. Extent of repeal.
6 Wm. IV No.12| An Act to remove doubts respecting the| The whole.
power of the Supreme Court of New
South Wales to do and perform certain
acts which are required to be done and
performed by His Majesty’s Courts in
England.
4 Vie. No. 22 An Act to provide for the more effectual| Sections 1, 2, 8, 13, 16,
administration of justice in New South 17, 18, 19, 23, 24, 25,
‘Wales and its dependencies. and 27.
5 Vie. No. 4 An Act to make further provision for the| Sections 1, 2, and 10.
trial of cases in the Circuit Courts of
New South Wales, and to amend in
certain respects the Act providing for
trial by jury in such Courts.
5 Vie. No. 9 ...| An Act for the further amendment of the| Sections 1 to 1linclusive.
law and for the better advancement of
justice.
15 Vie. No. 17 An Act to repeal so much of the Imperial| The whole.
Act ninth George the Fourth, chapter
eighty-three, and the Colonial A ctfourth
Victoria number twenty-two as vests a
power of taxation in the Judges of the
Supreme Court.
17 Vie. No. 12 An Act to amend the law respecting fees| The whole.
taken by officers of the Supreme Court.
The Constitution Act ..| Sections 88, 39, 40, and
g0 much of section 51
as relates to Judges.
22 Vie. No. 14 Equity and Banco Business Expediting| Sections 4, 5, 6, and sec-
Act. tion 7 except in so far
as it relates to cases
underthe JusticesActs.
25 Vie. No. 9 An Act to amend the law as to the quali-| So much as refers to the
fication for certain judicial and other| offices of Chief Justice
offices. and of the Puisne
Justices.

¢ 71—B
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SCHEDULE —continued.

Reference to Act.

Title or short title.

28 Vie.

36 Vie.
44 Vie.

45 Vie.

46 Vie.
46 Vie.
46 Vie.
48 Vie.

48 Vie.

50 Vie.
50 Vie.

51 Vie.
55 Vie.
55 Vie.
60 Vie.

No. 7
No. 9
No. 18
No. 1

No. 15
No. 17

No. 19

No. 3
No. 13

No. 35
No. 36

.... Matrimonial Cumes ActEs

..., Judges’ Salaries a,nd Pensions Act of 1883

: I\Iatrimonial Causes Act Amendment Act

PR .

No. 19 ...

No.:

No. 26 ...
.| Supreme Court Fees Act, 1896 ...

No. 19

" An Act to authorise the appointment of an

Extent of repeal.

additional Judge of the Supreme Court.

Equity Act of 1830

An Act to authorise the appointment of an
additional Judge of the Supreme Court.

Crumnal Law Amendment Act of 1883 ..
Retired Judges’ Pensions Act of 1883

of 1884,

An Act to regulate appeals to and the Con-
stitution of the Supreme Court sitting
in banco.

Supreme Court (Sixth Judge) Act of 1887

An Act to enable any Judge of the Supreme
Court to hear and determine matters in
the Equity, Ecclesiastical, and Divoree
jurisdiction of the Court.

Bankruptey Act, 1887

Supreme Court Procedure Act of 18‘)1

Judicial Offices Act of 1892

The whole.

.| Sections 8 and 4.

So much of section 1 as
relatestoappointment,

and section 2.
The whole.

The whole.

Section 359.

The whole.

The unrepealed portion.

The whole.

The whole.
The whole.

The unrepealed portion.
The whole.
Section 3.

The whole.

[1s. 3d.]
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