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Act No. 13, 1899.

An Act to consolidate the Acts relating to the Recovery of
Small Debts in Courts of Petty Sessions. [Assented to,
20th November, 1899.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
¢ PRELIMINARY.

Lk 1. This Act may be cited as the “Small Debts Recovery short title.
Act 1899 and is divided into Parts as follows :—

PART I.—PRELIMINARY—ss. 1-0.
A PART
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PART II.—JurisprcrroNn—
Outside the metropolitan police district—ss. 7 8.
Within the metropolitan police district—s. 9. i
Generally—ss. 10-14.

PART III.—PROCEDURE—
Actions how commenced—ss. 15-117.
Place where action may be brouwght—s. 18.
Actions against joint defendants—ss. 19 20,
*Default of appearance—ss. 21, 22.
Actions by infants executors & c.—ss. 23-26.
Costs—ss. 27-81.
Judgments—how recorded—ss. 32, 33.
Linforcement of judgments and orders—ss, 34-39.
Interpleader—s. 40.
Property protected from evecution—ss, 4143,
Attachment of debts due from garnishees—ss. 44-5H2.
Witnesses—ss. 53 54..
Officers—ss. 55-57.
Actions against officers—ss. 58 59.

PART IV.—MIiscELLANEOUS—ss. 60-68.

Repeal of Acts. 2. The Acts mentioned in the First Schedule to this Act are
Saving clause. to the extent therein expressed hereby repealed.
Notwithstanding the repeal of the Aets hereby repealed :—

All Courts established at the commencement of this Act shall be
deemed to have been established for the purposes of this Act
and all officers appointed under the Aets hereby repealed and
in office at the commencement of this Act shall remain in
office and shall be deemed to have been appointed under
this Act.

The limits of the petty sessions districts existing at the time of

passing of this Act shall be deemed to have been defined hereunder.

All rules made under the authority of any Act hereby repealed .

and being in force at the time of the passing of this Act shall be deemed
to have been made under the authority of this Act.

-

e |

cation of Act. 3. This Act shall be in force and apply to all parts of the .
Vie. No. 15 s. 1. OOlODy. -
Power to define 4. The Governor may by proclamation in the Gazette define

limits of petty
sessions districts,

the limits of any petty sessions district for the purposes of this Act

43 Vie. No. 345.1, and after any such proclamation has been published in the Gazette the
provisions
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provisions of this Act shall be in force and the jurisdiction and other
powers hereby conferred shall be exercisable within the limits of any
petty sessions district defined in such proclamation.

5. Courts of petty sessions shall be courts of record and the Courts of petty
judgments of any of the said Courts may be set up as a defence in any ichs 1o bebonris
action brought either in any of the said Courts or in the Supreme Court. 10 vie, o. 10 5. 11.

6. In this Act unless the context or subject matter otherwise Interpretation.
indicates or requires :—

« Court ” means a Court of petty sessions. 10 Vic. No. 10s. 46.
“ Court of petty sessions’” means—
(«) any two or more justices of the peace sitting for the 10 Vic. Ne.10 5. 45,
purposes of this Actat the usual place of meeting of justices
in petty sessions

(b) one justice of the peace when so sitting in cases where by 10 Vie. No. 10s. 46.

this Act a single justice is authorised to adjudicate [0 8, Bl ik Ak ]

(¢) a police magistrate when so sitting in cases where by this 45 Vie. No. 27 s.1.

Act he is vested with exclusive jurisdiction [8e0 5.45 of the Act.]

(d) a police or stipendiary magistrate when so sitting in any [17Vie.No.39 s 11.]

case where a police or stipendiary magistrate is authorised (2. ». 0'Brien 14
in the absence of other justices to do alone whatever may i
be done by two or more justices sitting in petty sessions
(e) astipendiary or deputy stipendiary magistrate when so sitting (45 Vie. No. 17.
in his own district under any Act whereby stipendiary 47 Vic. No.14.
magistrates are vested with exclusive jurisdiction in petty bbbl
sessions.
¢ Garnishee ” means a person who is indebted to a judgment 45 Vie. No. 27s. 3.
debtor.
« Garnishee order ”” means an order directing the attachment of a
debt due owing or aceruing from a garnishee to answer a
judgment debt.
« Preseribed ” means prescribed by this Act or rules made
thereunder.
“ Registrar” means the registrar of a Court of petty sessions.

PART II.
JURISDICTION.
Outside the metropolitan police district.

7. All Courts now established or that may hereafter bhe Jurisdiction outsi‘e
established outside the boundaries for the time being of the metropolitan B o
police district shall within their respective districts have power and 10 Vie. No. 10 . 4
authority to hear and determine in a summary way and according fo 2nd 85 Vic. No. 19

equity
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Debt up to £30.
55 Vie. No. 19 s. 1.

Other demand or
damage up to £10
or £30 by consent.

10 Vie. No. 10 s. 4.

One justice to have
jurisdiction in
certain cases.

10 Vie. No. 10 s. 5.

Jurisdiction within
metropolitan police
district.

Ihid. s. 4.
55 Vie. No. 19 s. 1.

Debt demand or
damage up to £10.
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equity and good conscience (against persons liable as hereinafter
mentioned to be summoned to such Court and every defendant sued

jointly with such persons) all actions whatsoever—
(a) fortherecovery of any debt only whether liquidated or unliqui-
dated to an amount in any case not exceeding thirty pounds

(0} for the recovery of any demand or damage other than debt
whether liquidated or unliquidated to an amount in any case
not exceeding ten pounds or (where the party intended to be
sued by writing under his hand consents thereto) to an
amount not exceeding thirty pounds.

8. (1) One justice of the peace may hear and determine all
cases—
(@) in which the plaintiff seeks to recover no more than the sum
of five pounds
(6) in which the sum in dispute exceeds five but does not exceed
thirty pounds and both parties consent thereto.

(2) The consent of the parties shall be specially entered in
the record book at the commencement of the hearing,

(3) Every such case shall be proceeded with in every respect
as if the same were heard and determined by two or more justices.

Within the metropolitan police district.

9. All Courts now established or that may hereafter be estab-
lished within the boundaries for the time being of the metropolitan
police district shall within their respective districts have power and
authority to hear and determine in a summary way and according to
equity and good conscience (against persons liable as hereinafter men-
tioned to be summoned to such Court and every defendant sued jointly
with such persons) all actions whatsoever for the recovery of any debt
demand or damage whether liquidated or unliquidated to an amount
in any case not exceeding ten pounds or (where the party intended

By consent up to £30. 0 be sued by writing under his hand consents thereto) to an amount not

Notes or bills for
sums not exceeding

£10.

exceeding thirty pounds.

Generally.

10. In case the defendant in any action appears to have given
bills of exchange or promissory notes for the payment of any debt

10 Vie. No. 10 5. 10, OFiginally above the amount of Jurisdiction created by this Act but
which Dills or notes are separately security for a sum not exceeding
ten pounds each bill or note shall be regarded as forming a distinct
and separate contract and may be sued upon and recovered in the same

way as any other debt recoverable under this Act.

i1,
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11. No Court shall have jurisdiction in any of the following Limitat'on of
cases (— jurisdiction.
(1) Where the matter in question relates to the taking of any e v
duty to Iler Majesty or any fee of office or to any annual
rent or other matter in which rights in future may be bound
or to any general right or duty.
(2) Where fhe debt %ourvht to be recovered is for any money or
thing won at or by means of any race match wager raffle
or any kind of play or game.
(3) Where the debt or claim has arisen more than three years
before the issuing of the summons unless there hath been in
writing an acknowledgment of or promise to pay the same
within that period.
(4) In respect of any coniract for the sale of goods unless the
buyer has actually received the same or part thereof or given
something in earnest to bind the bargain or in part payment
or some note or memorandum in wrltlnfr of the bargain has
been signed by the party sought to be charcred by such contract
or his ag(‘nt thereunto l‘xwfully authorised.
(3) In cases of trespass to land if the title to the freehold
therein be bona fide in dispute between the parties.
12. It shall not be lawful to split or divide any cause of Actions not to be
action for the purpose of bringing the same within the jurisdiction "
of any Court of petty sessions and in case it appears to the said Court ’* **
at any stage of the proceedings that any cause of action has been so
split or divided such Court shall dismiss the action brought thereupon
with costs.
18. All Judoments and orders of a Court of petty sessions shall Decision of Court
be final and conclusive : Plere b
Provided that in actions for trespass to land where the right to conclusive.
the possession is shown to be in dispute and in actions for rent not g’)‘;’ “11’:"‘1 3(71
being between the original parties to the letting where the right to p,fmsz s
receive or the liability to pay such rent is in dlsplltu and in actions for
contribution to the erection or repair of any dividing fence where the
defendant’s liability to contribute is in dispute the judgment of the
Court as to such right or liability shall be conclusive only as to the
particular act of trespass or amount of rent or contribution then in
question and shall not be taken to determine any of those questions
generally between the parties.
14. Every attorney solicitor or other officer of the Supreme Omcers of Supreme
Court shall be sub3cct to the several processes orders judgments and go‘;’"“‘” e
executions of the Courts of petty sessions in the same manner as other l
persons are subject to the same.

PART

(514




Plaint.
10 Vie. No. 10 s. 20.

Contents of plaint.
1bid.

Particulars.

Z1bid. Schedule B.
Filing.

Ihid. s. 20,

Summors.
Tbid. s Q0.

Service of summons.
Thid. s. 21,

For debt.
Ihid. s. 23,
55 Vic. No. 19 s. 2.

For damages.
10 Vie. No. 10 5. 23.

Parly liable for
dam=ge n"nm.\'ing to
another distriet,

lThid.

‘Where promise
made to pay in a
particular pla-e.

Zbid.
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PART I1I1.
ProcepURE.
Aclions how commenced.

15. (1) Every action shall be commenced by a plaint in writing.

(2) The plaintiff shall in his plaint shortly and in substance
set forth his cause of action and shall also state the place of his abode
(or the place of abode of his attorney if he sue by an attorney) and the
place of abode of the defendant.

(3) The items constituting the particulars of claim shall be
appended to the plaint or stated and filed therewith.

(1) The plaintiff shall cause his plaint to be filed with the
registrar of the Court at which the action is to be tried at the prescribed
times hefore the sitting of the said Court and the registrar shall annex
the plaint or a copy thereof to a copy of the summons hereinafter
mentioned and shall retain the same in Court.

16, The original summons shall be served on the defendant.

17. (1) The summons hereinbefore directed to be served on the
defendant may be served by delivering such summons to the wife or
servant of the defendant at the defendant’s usaal place of abode.

(2) In case the messenger or bailiff employed to serve the
summons demands admittance into the house where the defendant
usually resides and such admittance is refused he may put such copy
into the house or fix it upon the door of the house and the same shall
in such case be deemed to be good service upon the defendant.

Place where action may be brought.

18. (1) Actions for debt may be brought either in the Court
holden in and for the district where the defendant in such action
usually resides or in the Court holden in and for the district in which
the debt sued for was contracted.

(2) Actions for damage shall be brought in the Court
holden in and for the district where the defendant in such action
usually resides.

If any party after having in one distriet incurred a liability for
any damage recoverable in the Courts of petty sessions becomes
resident in another district previously to the issuing of a summons for
the recovery of such damage the plaintiff may summon the defendant
to the Court holden for the district in which such liability for damage
was incurred originally in the same manner as if he had continued a
resident of such district.

(3) In case the defendant in any action has given an
engagement or promise in writing to pay any debt or sum in a
particular place specified the plaintiff may cause such defendant to be
summoned to attend the Court holden in and for the district within
which the place so specified is situated. (4)
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(4) This section shall apply where there are two or more Application of
joint defendants all residing within the jurisdiction of the same Court o
but in cases where all the joint defendants do not reside within the ; vie. ¥o. 106
but i C ; ndan : 1€ 10 Vie. No. 10+, 23.
jurisdiction of the same Court the plaintiff may proceed as directed in
the next following section.

(5) Whenever any question arises as to the district in Power to determine
which the defendant is a resident the same shall be determined by the ietiors 35 %

Court of petty sessions as incident to the cause. residence.
: Ibid. 5. 24,

Actions against joint defendants.

19. (1) Where there are two or more joint defendants all of Wherejoint
whom do not reside within the jurisdiction of the same Court the L g B i
plaintiff may bring his action before any Court within the jurisdiction z#id. s. 24.
of which any of the joint defendants resides by serving any such Flaintifmay serve
defendant with a summons in the manner hereinbefore directed. Tbid.

(2) The defendant upon whom the plaintiff serves the Defendant served
summons may serve the other joint defendants with a notice of such ™ i i
summons in order that they may appear and join in defending the action. ™"

(3) If the other joint defendants do not appear and join in Action to procced
the defence the action may proceed and judgment be obtained and ;e o TN
execution issued against the defendant who has been served with the appear.
plaintiff’s summons although the other joint defendants have not been 7%
served with any summons nor joined in the defence.

(4) No plea in abatement shall be allowed for nor advan- No plea in abate-
tage be taken of the non-joinder of a joint defendant or joint ™' gl
defendants. 25

20. (1) The defendant against whom execution is issued shall Right to contri-
retain any right which he may have to demand contribution from the S s e
other joint defendants. Thid.

(2) If such defendant causes the other joint defendants to Judgment in action
be personally served with a copy of the plaintiff’s summons upon him Shem it
in the action three days hefore the day appointed for appearing and g
answering to the same the judgment recovered against him in the
action or a copy thereof certified by the registrar shall be admissible
in evidence in any action for contribution afterwards brought by him
against the other joint defendants for the purpose of proving their
liability to such contribution.

(3) If such defendant does not cause the other joint Proof of liability to
defendants to be personally served as aforesaid then their liability to gt i

cases.

contribution shall be proved in the ordinary manner. Tbid,

Default of appearance.
21, (1) If the plaintiff makes default of appearance and the By plaintif.

defendant appears according to the summons the Court shall adjudge 7%:. = 29.
the plaint to be disproved. (2)




When defenlant
admits claim,

10 Vie. No. 10e. 7.
Proviso.

By defendant.
Zbid. s. 8.

Trial may be
proceeled with ex
parte.

On cause shown
judgment may be set
aside and new trial
granted.

Actions by infants.
Thid. s. 18.

Actions by executors
and administrators,

1bid. 8. 33, and
Schedule B.

[ Ex parte Brown
Knox 320.]

Actions by trustees.
Zbid. Schedule B,

Actions by official
assignees or trustees
of bankrupts,

1bid. Schedule B,

If plaintiff does not
appeir a sum may be
awarded to
defeadant,

Ihid. s. 7.
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(2) If upon the day of the return of any summons or at
any adjournment of the Court or of the cause for which the summons
was issued the plaintiff does nol appear when called upon and the
defendant appears and admits the cause of action in full or in part the
Court may if it thinks fit proceed to give judgment according to such
admission.

22. (1) If on the day named in the summons or at any adjourn-
ment of the Court or cause in which the summons was issued the
defendant does not appear or does not by some-one on his behalf
sufficiently excuse his absence or neglects to answer the claim or
demand the Court may upon due proof of service of the summons
proceed to the trial of the cause on the part of the plaintiff only and
the judgment thereupon shall be as valid as if both parties had
attended.

(2) The Court may on sufficient cause being shown at the
next sitting of the Court or otherwise set aside any judgment given in
the absence of the defendant and the exccution thereupon upon such
terms as it thinks fit and may grant a new trial of the cause upon the
defendant paying the costs of the first trial and giving security to the
satisfaction of the Court for the costs of the new trial.

Actions by infants executors &e.

23. Whenever any wages or any other sum whatsoever not
exceeding the sum of ten pounds is due to any person under the age
of twenty-one years such person may sue for and recover such debt in
any Court of petty sessions in the same manner as if he were of full
age.

24. (1) Executors and administrators may sue and be sued
in the Courts of petty sessions and judgments which have been obtained
by plaintiffs but not satisfied previous to their decease as well as all
causes of action shall survive to their proper personal representative
who may sue out execution in his own name in the same way that the
plaintiffs themselves if living might have done.

(2) A plaintiff suing as executor or administrator shall so
describe himself in the plaint filed.

26. A plaintiff suing as trustee shall so describe himself in the
plaint filed.

26. A plaintiff suing as official assignee or trustee of a bankrupt
or insolvent shall so describe himself in the plaint filed.

Costs.

27. If upon the return day of any summons or at any adjourn-
ment of the Court or of the cause in which the summons was issued
the plaintiff does not appear or appears but fails to prove his claim or

demand




Act No. 13, 1899. 9

Small Debts Recovery.

demand to the satisfaction of the Court the Court may (when the
defendant appears and does not admit the claim or demand) award to
the defendant by way of costs and satisfaction for his trouble and
attendance such sum as in its diseretion it thinks fit.
28. Whenever the Court adjudges a plaint to be disproved for Where plaint
defaunlt of appearance or gives judgment for the defendant it may at f&(};"‘;‘;‘i -t
its discretion allow the defendant his reasonable costs in like manner defendant.
as for the party complaining. 10 Vie. No. 10's. 29
29. (1) In all actions the plaintiff and defendant may appear Parties may appear
and each conduct his case by himself his clerk or servant or employ Pronally ki
any person admitted an attorney of the Supreme Court to practise as 7 o 4
an advocate and attorney before the Court of petty sessions.
(2) The costs of professional assistance shall be paid by the Cost of professional
party requiring such professional assistance. o e
(3) No attorney practising before a Court of petty sessions Attorney’s fees.
shall demand or take more by way of fees for work by him done than Zsi.

the sums set forth in the Fourth Schedule hereto. Fourth Schedule.
30. The cost of all proceedings under section forty shall be in Under s. 40,
the discretion of the Court. 1bid. s. 34.

81. The costs of any application for a garnishee order and of Costs in garnishee
3 T s f‘l Lol ; it : proceedings.
any proceedings arising from or incidental to such application shall P
A . 5 3 45 Vie. No. 27 ss. 7
be in the discretion of the Court but where the garnishee pays ally.
debts due owing or accruing from him to the judgment debtor or so
much thereof as is sufficient to satisfy the judgment debt into Court
five clear days before the return day of the summons he shall not be
liable for any costs incurred by the judgment creditor.

Judgments—how recorded. g

32. The entry of the judgment on the cause list of the Court of Entry of judgment.
petty sessions shall be deemed and held to be a record of such judg- 10 Vie. No. 10 s.11.
ment and the same or a certified copy thereof under the hand of the
clerk of such petty sessions shall (on proof of such signature and of the
identity of the claim and parties) be received as evidence of such
judgment.

83. No judgment shall be recorded by any Court of petty sudgment not to be
sessions in any case unless the process in such cause is by the ;‘;ﬁg;‘lffo‘;ﬂ‘r"v‘l‘fc
affidavit of at least one credible witness before the said Court or the 734 s 22, ;
registrar or a commissioner of the Supreme Court or before a justice
of the peace deposed to have been duly served upon the defendant
in the manner directed by sections sixteen and seventeen of this Act.

Fnforcement of judgments and orders.

34. (1) A Court of petty sessions whenever it makes an order Payment by
or decision for the payment of money may direct such money to be ‘R’(‘;“’“}"i:’el’\lf':}h s
paid at such times and by such instalments as it thinks fit. e T
(2)
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Default in payment (2) If default is made in the payment of any one such in-
g; “‘,‘iss"ll\l}f“;% _, stalment execution may be had for the whole amount remaining due
S upon the judgment.

Execution of process. 85. (1) Whenever any Court of petty sessions makes any order

10 Vic. No. 10s. 27. or decision for the payment of money the registrar of the said Court
may on the application of the party in whose favour such order or
decision was made issue a precept in the nature of a writ of fieri facias
which precept shall be directed to any bailiff of any of the said Courts
or his deputies who are hereby empowered to execute the same in any
part of the Colony in the same manner in all respects as process of a
similar wature issuing out of the Supreme Court may be executed by
the sheriff or deputy sheriff.

Where defendant (2) The removal by any defendant after judgment recovered

reiai SIE0 IO RN him from the jurisdiction of one Court into the jurisdiction of

judgment obtained. another shall not prevent any plaintiff from proceeding against such

Itid. s. 81. defendant in the jurisdietion” where such defendant happens to be
resident at the time of issuing execution and the bailiff of any Court
or his deputy may take such defendant into custody or dispose of his
goods in like manner as if he were a resident of the district in which
judgment was recovered against him.

Defendent entitled to 86. Where a Court adjudges costs to the defendant he shall be

exceution for costs:  antitled to the like process of exccution for his costs as the plaintiff

ek would be entitled to if he had established his claim against the
defendant.

Special writs. 87. (1) The registrar of any Court shall grant a special writ of

Itid. s. 30. execution when demanded by the pluintiff or defendant as the case may
X be in any suit wherein such writ may be issued.

Registrar to appoint (2) The registrar shall appoint one or more special bailiffs

SBnial It nominated by the applicant to execute such writ.

Party applying to (3) The party obtaining the appointment of a bailiff to act

e under any special writ shall together with two suflicient sureties

exeeute to the registrar of the Court from which the writ issues a bond
in the penalty of fifty pounds or for a larger sum not exceeding one
) 5 ¢ Py 1 () \

hundred pounds if the said Court shall so direct conditioned for the
proper performance by the bailiff of the duties of lis office.

Bond to vest in (4) The bond shall vest in the registrar of the Court for the

i time being and may from time to time be sued upon in his name or in

b . .

Assignment of bond. the name of any person to whom it may be assigned under any order

of the Court.

Mode of assignment. (5) The assignment of the bond shall be made by an
indorsement by the registrar for the time being.
Damages for (6) Any person who sustains any damage by the neglect or

misconduct of special isconduct of any such bailift may proceed before any Court of com-
' petent jurisdiction (the amount of such damage not exceeding fifty
pounds or the sum specially directed by the Court as aforesaid) and the

bond
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bond so given shall stand and be an additional security for such damages
and shall if necessary be put in suit to recover the sum and costs from
the parties thereto or any of them.

(7) In every case in which a special writ of execution is Registrar and Court
taken out neither the registrar nor bailiffs of the Courts of petty ]:el:ll)lf;sﬁﬁf o
sessions shall be responsible for any act done under or in respect of ;o vie. No. 10« 32.
such process by colour thereof but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
sureties to whom the writ of execution was granted.

38. No judgment of any of the Courts of petty sessions against Time when execution
the goods and chattels of the defendant in any suit or action brought ™™ e o
therein shall be executed at any time after sunset and before sunrise i
and if any person executes any such judgment after sunset and before
sunrise he is liuble to a fine of ten pounds which shall be imposed
and if necessary enforced by an order of the Court of petty sessions
for the distress and sale of the offender’s goods.

89. No execution awarded against the goods of any party shall Rights of landlords.
deprive any landlord of the power vested in such landlord by an Act Z%d. s 36.
passed in the eighth year of the reign of her late Majesty Queen Anne
entitled an Act for the better security of rents and to prevent Frauds
committed by Tenants of recovering one year’s rent in pursuance of
the said Act.

Interpleader.

40, (1) Whenever a claim is made by a person not being the Claim by person not

party against whom execution has issued toany goods or chattels taken il g e v
or intended to be taken in execution under any process or to the proceeds issued.
or value thereof the Court from which the process issued may upon Z¢i. s. 34
application of the bailiff or officer made before or after the return of
such process and as well before as after any action brought against him
call before it by an order for that purpose the party issuing the
process and the claimant and thereupon pronounce its decision in a
summary manner for the adjustment of the claim and the relief and
protection of the bailiff or other officer.

(2) The Court may make such order as appears to be
just according to the circumstances and its decision shall be final and
conclusive against the party issuing the process and the claimant and
also against all persons claiming by from or under them.

Property protected from execution.

41, No real or leasehold property is liable to be levied upon Realty and lease-
under writs of execution out of Courts of petty sessions. - g

42. If previously to the sale of any property levied upon . such pyoperty in
property being in the actual or ostensible possession of the party possession ofa
against whom the writ is directed a claim is made to it by any third g

Itid. s. 32.
person
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Property comprised
in a bill of sale.

10 Vie. No. 10 s.32.
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person and such claim is deposed to before a justice of the peace and
in such deposition it is averred that the purty in whose actual or
ostensible possession such property so levied upon be found is not the
true owner but the bailee thereof such property shall be released from
exccution and the cost of the levy (if any) shall be either added to the
amount of the costs charged in the execution or defrayed by the party
claiming such property as the Court of petty sessions in its discretion
directs.

43. (1) No absolute or conditional bill of sale or mortgage of
chattel property whatever shall protect such property so levied upon
from sale unless—

(a) the Dbill of sale or mortgage be produced to the bailiff and

(b) the Dbill of sale or mortgage was executed at least fourteen
days before the summons was served upon the defendant in
the case in which the writ of execution issued and

(¢) there be expressed in the Dbill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as security and such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renew it but either assume possession or
proceed to the sale of the property so secured or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Aect and

(d) the Dbill of sale or mortgage was registered by the registrar at
the nearest Court of petty sessions within one week of the
date of its execution.

Levymaybeenforeed Nobwithstanding the provisions of this subsection the party entitled

by tuking special
writ.

Limit of protection.
Thid. s. 32.

Examina'ion of
judgment debtor as
to debts due to him,

45 Vie. No. 27 s. 2.

thereto may proceed to enforce the levy and sale by taking out a special
writ of execution in manner directed by scetion thirty-seven of this
Act.

(2) Protection from sale under any circumstances shall
only extend to such articles of chattel property as are specifically set
forth and enumerated in a schedule to be annexed to the bill of sale
or mortgage as the case may be.

Attachment of dells due from garnishees.

44. (1) Any creditor who has obtained’a judgment in any Court
of petty sessions may apply to the Court in which he obtained such
judgment for an order that the judgment debtor be orally examined as
to whether any and what debts are owing to him and the Court may
thereupon make an order for the examination of such judgment debtor
and for the produetion of any books or decuments and shall cause him
to be orally examined touching the premises.

(2)
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(2) Every judgment debtor who refuses or neglects to obey Penalty for
such order shall be subject to all the penalties to which a witness duly Hectering oeler.
subpeenaed to attend at such Court and failing to appear at the time *? Vie-No-27 5.2,
appointed would be subject.

45. The jurisdiction given by the seven next following sectiong Police magistrate.
shall be exercisable only by a police magistrate. Zbid. ». 1.

46. (1) The Court may make an orderthat all debts due OWing Garnishee orders,
or accruing from a garnishee residing within the jurisdiction of such 2. ..
Court to a judgment debtor shall be attached to answer the judgment
debt.

(2) An application for a garnishee order may he made Application for
ex parte by any credifor who has obtained a judgment in any Court of 4"
petty sessions either before or after su¢h examination as is provided in
section forty-four.

(3) The application shall be supported by an affidavit of Amdavit in support.
the judgment creditor or his attorney or agent stating that the judg-
ment has been recovered and is still unsatisfied and to what amount
and that a person resident within the jurisdiction of the Court to which
the application is made is indebted to the judgment debtor.

(4) In any order for the payment of money by a garnishee payment by
or upon an application at any time made by him the Court may direct o
such payment to be made at such times and by such instalments as the °6 Vie- No. 37s. 2.
said Court thinks fit and if default be made in the payment of any
one such instalment execution may issue for so much of the amount
then due by the garnishee as will satisfy the judgment debt remaining
unpaid at the time of such default.

(5) In proceedings to obtain a garnishee order the Court Court may refuse to
may in its discretion refuse to interfere where from the smallness of 0 g o
the judgment debt or of the amount to be recovered or of the debt 45 Vie. No. 27 5. 9.
sought to be attached or otherwise the remedy sought would be
inadequate worthless or vexatious and subject to any other provisions
contained in this Act.

47. The Court may by the garnishee order or any subsequent summons to
order summon the garnishee to appear to show cause why he should gmithee to show
not pay to the registrar on behalf of the judgment creditor the debt Thid. 5.8,
due from him to the judgment debtor or so much thereof as may be
sufficient to satisfy the judgment debt.

48. Service on the garnishee of a garnishee order or notice to Atachment of debts
the garnishee of the making of such order shall attach in the hands of » sy .
the garnishee all debts due owing or accruing from him to the "™ ™ *
judgment debtor.

49. If the garnishee does not forthwith pay to the registrar on Proceedings to levy
behalf of the judgment creditor the amount due from him to the :‘:‘r%‘f;}f:c‘lt‘i)e From
Judgment debtor or an amount equal to the judgment debt and does judgment debtor.
not dispute the debt due or claimed to be due from him to the Z¢id. s.s.

judgment :
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judgment debtor or if he does not appear upon summons then the
Court may order execution to issue and it may be sued for accordingly
without any other previous writ or process to levy the amount due
from such garnishee in payment of the judgment debt or towards
satisfaction of the same.

50. If the garnishee appears upon summons and disputes his
liability the Court instead of making an order that execution shall
issue may order the hearing of such summons to stand adjourned until
some day to be appointed for that purpose and may direct that upon
such adjourned hearing any question necessary for determining the
liability of the garnishee be tried and determined and the order for
such adjournment shall be served upon the garnishee and shall operate
as a plaint entered against him to obtain payment of the sum claimed
to be due from him to the judgment debtor.

51. Payment made by or execution levied upon the garnishee
under any proceeding herein provided shall be a valid discharge to
him as against the judgment debtor to the amount paid or levied
although such proceeding may be set aside or the judgment reversed.

52. (1) In each Court of petty sessions presided over by a

olice magistrate the registrar shall keep a garnishee book in which
entries shall be made of all garnishee orders and proceedings thereon
with names dates and statements of the amounts recovered.
(2) Copies of any entries may be taken by any person upon
application to the registrar and upon payment of the preseribed fee.

Witnesses.

53. (1) Every person summoned as a witness to attend any of
the said Courts of petty sessions shall attend pursuant to such
summons and shall be subject to the like actions (to be brought in
one of the said Courts) for disobeying such summons as he would
be subject to for disobedience toa subpeena issuing out of the Supreme
Court.

(2) Nothing in this Act contained shall be construed to
compel the attendance at any Court of petty sessions of any witness
who may not be resident in the district where the cause in which he
is summoned to give evidence is to be tried nor to compel any witness
to go more than three miles from his home without tender of his
reasonable expenses.

54, Tvery Court of petty sessions may punish as for contempt
in a summary way by fine not exceeding forty shillings to be levied
upon the goods and chattels of the offender or by imprisonment for
any time not exceeding fourteen days any plaintift defendant or witness
refusing to be sworn or to answer any lawful question.

Officers.
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Officers.

55. The clerk of the bench or other clerk of the Courts of clerk and registrar.
petty sessions as may from time to time be directed by such Courts 10 Vie. No. 10s. 6.
respectively shall discharge the duties of registrar.

56. (1) The Courts of petty sessions shall from time to time Bailifrs.
appoint a bailiff or bailiffs for the service and execution of the pro- z%id. s. 6.
cesses orders and judgments authorised by this Act.

(2) Any such Courts may appoint a sergeant of police or Police sergeant or
police constable of their respective districts to be a bailiff of the Court o i
appointing him who shall not therefore become incapable of acting as 42 vic. ¥o. 15 ¢. 2.
or forfeit his appointment of such sergeant or constable anything in
any Act to the contrary notwithstanding

Provided that no such sergeant or constable shall be appointed
without his consent.

57. If any bailiff deputy bailiff or other officer of any Court Penalty for neglect
of petty sessions employed to execute any process of execution by g Ghe:
connivance wilful neglect or omission causes or suffers the goods st
of the party against whom such execution is awarded to be rescued
or carried away so that such execution has not its due effect any
justice of the Court of petty sessions out of which such process
issued may upon complaint and due proof thereof made upon the
oath of one credible witness order such bailiff deputy or officer to
pay the sum of money for which such execution was awarded or
such part thereof as the said justice thinks proper to the party
complaining and may enforce the payment thereof by the same
means as are herein provided for the recovery of debts.

Actions against officers.

58. All sheriffs and deputy sheriffs keepers of prisons or other Indemnity to officers.
persons whosoever who do anything under this Act in obedience to any 7#id. s. 8.
legal order of any Court of petty sessions are hereby indemnified for
whatsoever is done by them respectively in obedience thereto and if
any action whatsoever is brought against any such sheriff keeper or
person or against any justice of the peace or officer of any Court of
pe.tty sessions for performing any duty of his office in pursuance of Officer may plead
this Act such sheriff justice keeper officer or other person may plead B
the general issue and give the special matter in evidence thereupon evidence.
and if the plaintiff be nonsuited or discontinue his action or a verdict
pass against him or judgment be had for the defendant upon demurrer
such defendant shall have double costs.

59. All actions for anything done under the provisions of this Limitation of actions
Act by persons acting in_execution thereof shall he commenced within ;‘ffm“ SR
six months after the fact was committed and no writ shall be sued *"" ™"

against
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against nor process served upon any justice of the peace registrar
bailiff or other officer of any Court of petty sessions for anything done
in the execution of or by reason of his office until one calendar month
next after notice in writing has been delivered to him or left at
his usual place of abode by the attorney or agent for the party who
intends to sue out such writ as aforesaid in which notice shall be
clearly and explicitly contained the cause of action the name and
place of abode of the person bringing such action and the name and
place of abode of the attorney or agent.

A fee of twenty shillings and no more shall be paid for

preparing and serving every such notice.

PAREBLY.
MISCELLANEOUS.

Perjury. 60. (1) Whosoever commits wilful and corrupt perjury or
10 Vie. No. 105,25 falsely affirms when under examination by a Court of petty sessions
by virtue of this Act or commits wilful and corrupt perjury in
false swearing or affirming in any affidavit or affirmation by this Act
required or allowed to be made before any such Court or a justice of
the peace shall on conviction be liable to incur and suffer the like
pains and penalties as any person convicted of wilful and corrupt

perjury.
Court of petty 2) A Court of petty sessions may commit for trial and
sessions may commit. direct a prosecution for perjury to be forthwith instituted against any
Zbid. s. 25. person who commits perjury or falsely affirms as in the last preceding

subsection mentioned.
61. No plaint entered in the Courts of petty sessions nor any

Proceedings may not 2 5 . \
be removed. order or proceeding had thereon by virtue of this Act shall be removed
ik, 0, 87 out of the said Courts by writ of certiorari or otherwise howsoever.

Prsess Aok bo Ho ok 62. (1) No process or proceeding of any Court of petty sessions

Zilrigsfg;f;dmical shall be set aside on account of any technical error or mistake only.

Thid. 5 43, (2) It shall be competent to every Court of petty sessions
to decide what is a verbal or technical error or mistake in any action
or proceeding.

3) All errors or mistakes which have not a tendency to
misinform or mislead the opposite party shall in all cases be deemed
merely verbal or technical. y

Arbitration. 63. If both parties in any cause agree between themselves not

Award may be to try their cause before the Court of petty sessions but by means of

entered as a U 1 SIS T . y " 3 . o SR
i posideg arbitration and notify such agreement by a memorandum in writing
Tbid. 5. 43. signed

Sy
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signed by themselves or their agents the award made on such arbitra-
tion shall be binding on both parties and judgment in accordance
therewith may be entered in the cause list of the said Court of petty
sessions for the plaintiff or defendant as the case may be.

64. The several fees and sums of money expressed in the Third Fees to be taken.
Schedule hereto and no other shall be taken by the several officers of Third Schedule.
the said Courts therein mentioned for their respective services in the P ne
execution of this Act :

Provided that the several Courts of petty sessions may with the Power to fix bailif’s
approval of the Attorney-General from time to time fix the amount i"s”v TR
of the fees payable to every bailiff under such Courts. o ednte

65. (1) The Governor may from time to time frame rules to be General power to
in force in the several districts for the carrying out of the provisions ;’;“1;9, “‘Es' i
of this Act except the provisions contained in sections forty-four to ™ "™~ ****
fifty-two inclusive.

Such rules shall have the same force and effect as if they
formed part of this Act.

(2) The Courts of petty sessions in each police district may In garnishee
make such rules as they think fit for regulating the practice and pro- Proceedings.
ceedings of each of such Courts under sections forty-four to fifty-two ** Vic- No- 27 =12
inclusive of this Act and for the fixing of Court fees payable thereunder
but such rules shall have no effect until approved of by the Attorney-

General.

66. If it appears to a Court of petty sessions that any attorney Attorney or agent
or other agent has in any cause in such Court practised corruptly ;}fﬁli%eiti‘fpe“ded o
contemptuously or in any respect knowingly and wilfully against his 10 vie. No. 10 . 45.
duty as an attorney or agent the Court may make an order (to remain
with the registrar of the said Court) either suspending such attorney
or agent from practising for a specified time or prohibiting such attorney
or agent from practising for ever in such Court.

67. Any person guilty of contempt before a Court of petty Contempt before
sessions may be punished in a summary way by fine not exceeding fg‘;rt A

PR . s . . ie. No. 10 s. 26.
forty shillings to be levied upon his goods and chattels or by imprisor.-
ment for any time not exceeding fourteen days.

68. The forms contained in the Second Schedule hereto or as Forms.
near thereto as the nature of the case will permit shall be used in Jecord e
proceedings under this Act. 20, 28 ; Schedules

B and C.
45 Vic. No. 27 5. 14.

B SCHEDU LES.
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SCHEDULES.

FIRST SCHEDULE.

Reference to Acts. Title or short title. Extent of repeal.
10 Vie. No. 10 ...| An Act to amend the law respecting] The whole Act except sec-
the recovery of Small Debts in alll  tions fifteen sixteen and

seventeen.

parts of the Colony.
The whole Act.

33 Vie. No. 11 ..., An Act to extend the provisions of the
Small Debts Act, 10 Vie. No. 10.

42 Vie. No. 15 ...| An Act to further extend the provisions| The whole Act.
of the Small Debts Act, 10 Vie.

No. 10.
43 Vie. No. 84 ...| Small Debts Act Amendment Act of The whole Act.
1880.
45 Vie. No. 27 ...| Small Debts Recovery Act ... ...| So much thereof as applies
to Courts of petty
; . sessions.
55 Vie. No. 19 ... An Act to extend the jurisdiction of] The whole Act.
| Courts of petty sessions.
56 Vie. No. 87 ...| Debts Recovery Act, 1893 ... ...| Section one and so much of

section two as applies to
Courts of petty sessions.

SECOND SCHEDULE.

Forws.
Plaints.
IN THE CASE OF GOODS SOLD.

“ A.B. of (Sydney in this district) complains of C.D. of the same place baker that
the said C.D. is indebted to him in the sum of five pounds sterling for corn (or kay or
other things briefly describing them) sold and delivered by the said A.B. to the said
0.D. in or about the month of February last which sum the said C.D. refuses to pay
and the said A.B. prays that he may be adjudged to pay the same.”

IN THE CASE OR DEMAND FOR RENT.
“ Tor three months rent due from the said C.B. to the said A.B. on or about the
first February last in respect of the occupation by the said C.D. of a house and garden
of the said A.B. (as the case may be) situate at Sydney which sum " &e.

FOR LODGING.

“ For meat drink washing lodging and other things found and provided by the
said A.B. for the said C.D. between the months of December and February last which
sum’ &e.

FOR HIRE OF HORSES.

“Tor the hire of a horse (or as the case may be) and cart of the said A.B. hired

and used by the said C.D. for three weeks in or about the month of February last which

sum ’’ &e.
FOR
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FOR AGISTMENT.

“Tor the agistment depasturing and keeping of fifty oxen and one hundred sheep

by the said A.B. for the said C.D. between the months of December and February last.”

FOR WORK AND LABOUR.
“ For the work and labour of the said A.B. performed for the said C.D. on or
about ” &e.
FOR WORK AND LABOUR OF SERVANTS,

“ For the work and labour of the servants of and belonging to the-said A.B. per-
formed for the said C.D.”

.

FOR WORK AND LABOUR OF SERVANTS IIORSES AND CARRTAGES.

“ For the work and labour of the said A.B. by himself (or his servants or horses
carts and carriages as the case may be) performed by the said A.B. (or kis servants §e.)
for the said C.D. and for timber nails &ec. (as the case may be) provided by the said A.B.
for the said C.D. and used in such work and labour.”

FOR WAGES.

“ For wages due and payable from the said C.D. to the said A.B. for his service
performed as the servant of thesaid C.D. between the months of December and February
last.”

FOR MONEY LENT.

“For money lent by the said A.B. to the said C.D. in or about the month of
February last.”

ON A PROMISSORY NOTEZ OR BILL OF EXCHANGE.

“TFor principal and interest due to the said A.B. en a promissory note drawn by
the said C.D. payable to one E.F. or order and by him indorsed to the said A.B. (or on

a bill of exchange drawn by one E.F. and accepted by the said C.D. payable to the said
A.B)”

ON A BOND.
“ For principal and interest due on a bond bearing date the day of
made and entered into by the said C.D. for the payment of £ and interest on

the day of last.”

FOR MONEY DUE ON AN AGREZEMENT.

“For principal and interest upon and by virtue of a certain agreement bearing
date &ec. (date of agreement) and made between &e. whereby the said C.D. agreed for
the considerations therein mentioned to pay to the said A.B. the sum of £
together with lawful interest on the same on the day of now past.

ON AN AWARD.

“ For money due to the said A.B. upon and by virtue of a certain award made
by E.F. upon a submission by the said A.B. and the said C.D. to the arbitration of the
said EF. concerning certain matters in difference between them and upon which refer-
ence the said E.F. awarded and ordered that the said C.D. should pay the sum of £
to the said A.B. on a certain day now past.”

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B. of complains that C.D. of the same place hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-
abouts which he unjustly detains from the said A.B. and the said A.B. prays he may be
adjudged to restore to him the said cow &e. or pay him the value of the same.”

FOR




20

Section 683.

10 Vie. No. 10.
Schedule B.

Act No. 13, 1899.

Small Debts Recovery.

FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

“That the said A.B. on or about the month of last deposited and left
several articles of household furniture and wearing apparel the property of the said A.B.
of the value of £ or thereabouts with the said C.D. to be safely kept by the
said A.B. until he should have occasion for them and the said A.B. saith that he has
demanded the said household furniture &e. (or caused the same to be demanded for him)
but the said C.D. refuses to deliver up and unjustly detains the same and the said A.B.
prays the said C.D. may be adjudged to restore to him the said household furniture &e.
or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (or the servant

of the said A.B.) was driving his cart &e. on the public road between and
and the said C.D. (or the servant of the said C.D.) was also on the said road

with a certain carriage &ec. under his care and direction and the said C.D. (or the
servant of the said C.D.) so improperly drove and directed his carriage and horses that
thereby his carriage was forced and driven with great violence against the cart of the
said A.B. and broke to pieces one of the wheels thereof and the said A.B. was thereby
damaged to the amount of £ and the said C.D. refuses to make amends for the
same and the said A.B. prays he may be adjudged to pay the amount of the said damage.”

FOR AN ASSAULT OR INJURY TO THE PERSON WIFE &c.

“That the said C.D. on &c. assaulted beat and ill-treated the said A.B. (or
“the wife’ or ¢ child’ or ¢servant’ of the said A.B.) to the damage of the said A.B. of
£ and the said A.B. prays” &e.

FOR BREAKING AND DESTROYING FENCES &C. AND FOR INJURIES TO LAND OR CATTLE.

“ That the said C.D. on or about the day of broke down and
destroyed a fence of the said A.B. at Sydney in the District of Sydney whereby the said
A.B. hath sustained damage to the amount of £ &e. [or ‘broke down the door
of the house of the said C.D. and disturbed him in the peaceable possession thereof’ or ‘cut
down two trees of the said A.B. of the value of £ » or ‘wrongfully trampled
down destroyed and ate the corn or grass of the said A.B.’ or ¢ drove about and injured
the sheep or cattle’ or ‘ killed or wounded a dog horse &c.” of the said A.B. of the value

of £ '] and the said A.B. prays” &e.
Defence.
NEW SOUTH WALES,
Court of petty sessions for the day of
district of 8=

SA.B. Plaintift
Between and

(C.D. Defendant

Take notice that I intend to defend this action for the following reason [or
reasons as the case may be]—

;_th [State each ground as shortly as possible but with sufficient clearness particularly
3rd as to times places persons sums securities or written instruments §e.)

To A.B.
The above-named plaintiff

Summons.
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Summons. Section 68.
10 Vie. No. 10.
. NEW SOUTH WALES. Sl B
In the Court of petty sessions for
the district }
To of
You are hereby summoned to appear in this Court at on the
day of next at ten of the clock in the forenoon of the same day

precisely to answer the following plaint [insert copy of plaint and particulars as filed
with the registrar] otherwise upon proof of the due service of a copy of this summons
the cause when called on for hearing will be tried and judgment be given against you
for whatever may appear to be due together with such costs as the Court may think
fit to award And take notice that if you intend to defend upon any matter of set-off
or excuse you must file particulars of the same in the office of the registrar

clear days at the least before the day herein named for the hearing of the cause other-
wise the evidence you may bring forward to support such set-off cannot be admitted.

Dated this day of one thousand eight hundred and
By the Court
A.B. Registrar.

Precept in the nature of a fiers facias. Section 68.
EXECUTION AGAINST GOODS. égh‘;:icdlivg o

Court of petty sessions for the )
district of

To of bailiffs of the Court of petty sessions for the district
of and to the deputy bailiffs duly authorised and appointed to execute the
processes of this Court and to each and every of them.

In pursuance and by virtue of a decision of the Court of petty sessions for the

district of made on the day of 18 you are hereby required to
levy of the goods and chattels of to satisfy for the amount of

pounds shillings and pence being the amount of judgment and costs
which in the said Court he was adjudged to pay to the said and after levy duly

made thereof forthwith to pay the same into this office And what you shall do herein
certify and return to this Court at the expiration of one calendar month from the date
gereof or within three days after this warrant shall be executed if that shall sooner
appen.
Dated this day of 18
By the Court
A.B. Registrar.
£ o8 ds
Judgment.........
Costs.s, tivvid oives
Execution.........
AR

N.B.—The bailiff shall certify to the Court under his hand (and on the back of the precept where
it remains in his possession) the date of execution and what in particular he shall have done and if
unexecuted why it is so.

Subpana

21
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Subpena for witness.

NEW SOUTH WALES.

Court of petty sessions for the) To A.B. of
District of § C.D. of
E.F. of
You are hereby severally commanded setting all excuses aside to appear in this Court
at on the day next at of the clock in the
forenoon precisely to testify the truth in a cause therein depending between A.B.
of plaintiff and C. D. of defendant cn the part of

the said A.B. [or C.D. as the case may be] (adding if necessury) and to bring with
you a certain agreement or note &ec. (sufficiently describing it as to date and otherwise)
and herein fail not at your peril.
By the Court
Registrar or Clerk of the Court.

Attachment for non-appearance to a subpena.

A.B. plaintiff
C.D. defendant

Court of petty sessions for the
Distriet of

To bailiffs and their deputies and to each and every of them.

Amr a Court of petty sessions for the district of held on the day
of 18 it appearing to this Court that has been duly served with a
copy of a subpeena to attend this Court in the above case and though duly called came
not You and each of you are hereby commanded to attach the said wherever
you may find him for a disobedience to the said subpeena and him safely and securely
keep so that you may have him before a justice of the peace of the said Court on

the day of to hear and abide such order as sball then
be made touching the econtempt of the said in disobedience of such subpeena.

Victoria Regina.

Order for examination of judgment debior.
No.

In the Court of petty sessions for the
district of

Between udgment creditor and judgment debtor.

Urox the application of the abovenamed judgment creditor it is ordered that the
abovenamed judgment debtor attend this Court on the day of 189
at the th hour of the clock in the noon and be examined as to whether
any and what debts are owing to him and that the said judgment debtor produce all
necessary books and documents at the time of the examination.
Dated this day of 189
By the Court.

Registrar.

To the abovenamed judgment debtor.

Afidavit
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Affidavit to ground garnishee order. Section 68.
No. 45 Vie. No. 27.
In the Court of petty sessions for the e
district of
Between judgment creditor and judgment debtor.
I of the abovenamed judgment creditor [or attorney or agent for the
abovenamed judgment creditor| make oath and say—
(1) That I [or the abovenamed judgment creditor] on the day of
last past recovered judgment in the Court of petty sessions at against
the abovenamed judgment debtor for the sum of £ and costs

(2) That the said judgment is still wholly unsatisfied [or is still unsatisfied to the
extent of the sum of £
(3) That B.F. of [state description] is indebted to the said judgment debtor in the

sum of £
(4) That the said E. F. resides within the jurisdiction of this Court.
Sworn at this day of 189 Dbefore me

This affidavit is filed on behalf of the abovenamed judgment creditor.

Garnishee order attaching debt. Saction €8,
=
oy 45 Vic. No. 27.
In the Court of petty sessions for the Schedule C.
district of
Between judgment creditor and ‘judgment debtor and garnishee.
Urox hearing and reading the affidavit of filed the day of

189  and upon
It is ordered that all debts owing and accruing due from the abovenamed garnishee to
the abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment creditor in the Court of petty
sessions 1n the district of on the day of 189  for the sum
of £ 8. d. on which judgment the sum of £ 8. d. remains due and
unpaid.

(And it is further ordered that the said garnishee attend this Court on the
day of 189 at of the clock in the noon to show cause why he
should not pay into Court the debt due from him to the said judgment debtor or so
much thereof as may be suflicient to satisfy the said judgment.)

Dated this day of 189
By the Court.
Registrar.
To the abovenamed garnishee.
(To the abovenamed judgment debtor.)
Nore.—If the garnishee pay the amount of debt or so much thereof as will satisfy the judgment
debt into Court five clear days before the hearing of this summons he will incur no costs. If the

garnishee “does” not “appear” and dispute the debt the Court may order execution to issue against
him.

Judgment against garnishee. Section €8.
No. 45 Vic. No. 27.
In the Court of petty sessions for the Schedule D.
district of ;
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee. Acknowgf{dgtm%nt Og
. . . - ment into Lourt.

Ir is ordered that the said A.B. the abovenamed judgment creditor do recover against i e£ s d
the said E.F. the abovenamed garnishee the sum of £ [insert the amount of the

Judgment
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Judgment debt or so much thereof as the debts amount to when the same are less than the

Judgment debt] and £ for costs, amounting altogether to the sum of £ and
it is further ordered that the garnishee do pay the same to the Registrar of the Court on
the day of 189  [or by instalments of for every

days the first instalment to be paid on the day of 189

In case default be made in payment of any one of such instalments and execution
issue it shall be for the whole of the above amount then remaining due.

Dated this day of 189

-Execution against garnishee.
No.

In the Court of petty sessions for the
district of

Between A.B. judgment creditor and C.D. judgment debtor and E.F, garnishee.

Folio in ledger.

‘WHEREAS on the day of 189 the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ being [ portion of ]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
garnishee should pay the sum to the Registrar on the day of 189  [or
by instalments of for every days] And whereas default has been
made in_payment according to the said order These are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of the
said E.F. wheresoever they may be found within the district of this Court (except the
wearing apparel and bedding of him and his family and the tools and implements of his
trade if any to the value of ten pounds) the sum stated at the foot of this warrant
being the amount due to the said A.B. under this order including the costs of this
execution and also to seize and take any money or bank-notes cheques bills of exchange
promissory notes bonds specialities or securities for money of the defendant which
may there be found or such part or so much thereof as may be sufficient to satisfy this
execution and the cost of making and executing the same and to pay what you shall
have so levied to the Registrar of this Court and to make return of what you have done
under this warrant immediately upon the execution thereof.

Given under the seal of this Court this day of 189

By the Court.

Registrar.
To the bailiff of the said Court and others the assistant bailiffs thereof.

Amount for which judgment was obtained.

£ s d
Amount of judgment
Costs
Mileage
Paid into Court

Total amount to be levied ... £

Norrce.—The goods and chattels are not to be sold until after the end of five
days next following the day on which they were seized unless they be of a perishable
nature or at the request of the said E.F.

Application was made to the Registrar for the warrant at minutes past
the hour of in the noon of the day of 189

Order
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Order for trial. Section 68.
No. . 45 Vie. No. 27,
In the court of sessions Schedule F.

in the district of

Between A.B. judgment creditor and C.D. judgment debtor and BE.F. garnishee.
Wiuereas the judgment creditor at a Court holden at on the
day of 189  obtained a judgment against C.D. of for the sum of
£ and costs and which judgment now remains unsatisfied And whereas the

judgment creditor having filed an affidavit stating that the said B.F. was indebted to the
said C.D. a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or so much thereof as might be sufficient to satisty
the judgment debt and the said garnishee appeared upon the said summons and disputed
his liability It is ordered that the hearing of the said summons be adjourned until the

day of 189  at the hour of in the noon and that upon
such adjournment the liability of the garnishee to pay to the judgment debtor the sum
of £ according to the particulars hereunto annexed be tried and determined
[or insert any special direction as to question to be tried].
Dated this day of 189
Registrar.
£ s d
Debt or claim
Cost of summons ...
Attorney’s costs ...
£
THIRD SCHEDULE. Section 64.

10 Vie. No. 10 ss. 6

Fees to be paid to the several officers undermentioned on the several occasions set against "y - ovq o o 0o

the same. A,

£ 8 d

To the Registrar on entering every plaint and cause for trial ... e OTET 0

To the Registrar for drawing plaint and particulars if requested by plaintiff... 0 1 0

To the Registrar for copy of summons to be served on defendant ... % 200

To the Registrar for every inspection of the record ; e 0056

To the Registrar for drawing and issuing every writ of execution or attachment 0 1 0

To the Registrar for every subpeena 0 0 6

To the Registrar for filling every defence or plea 010

To the Registrar for drawing same if requested by defendant... e 0 S (N
To the Bailiff for serving summons or subpeena at request of plaintiff or

defendant and making affidavit of service if service be made 0 2 0

To the Bailiff for every levy or caption ... 0l 70
To the Bailiff for every mile or fraction of a mile over 2 miles from the Court
which he may have to travel to serve summons or execute other process

of the Court but not counting the return journey-... go 0 06

To the Bailiff for possession money by the day ... 0 3 6

c FOURTH
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Section 29 (3). FOURTH SCHEDULE.

10 Vic. No. 10 s. 44, 4
Schedule C. Attorneys’ costs.

For drawing and copying plaint with the particulars

For summons with the particulars

For defence or set-off with the particulars .

For an Advocate’s fee in a case not exceeding £10 not more than

For an Advocate’s fee in a case not less than £10 nor exceeding £30 not
more than .., oStz s

By Authority : WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1899.
[1s. 84.] : :
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Act No. 13, 1899.

An Act to consolidate the Acts relating to the Recovery of
Small Debts in Courts of Petty Sessions. [Assented to,
20th November, 1899.]

—E)E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Asiembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.

PRELIMINARY.

1, This Act may be cited as the “Small Debts Recovery short title.
Act 1899” and is divided into Parts as follows :—

PART I —PRELIMINARY—Ss. 1-6.
PART




Repeal of Acts.
Saving clause.

Application of Act.
42 Viec No.15s. 1.

Power to define
Limits of petty
sessions districts.

43 Vie. No. 3+s. 1.

Act No. 13, 1899,
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PART II.—JurispicrioN—
Outside the metropolitan police district—ss. T 8.
Within the metropolitan police district—s. 9.
Generally—ss. 10-14.

PART III.—PROCEDURE—
Actions how commenced—ss. 15-17.
Place where action may be brought—s. 18.
Actions against joint defendants—ss. 19 20.
Default of appearance—ss. 21, 22.
Actions by infants executors & c.—ss. 23-26.
Costs—ss. 27-31.
Judgments—how recorded—ss. 32, 83.
Linforcement of judgments and orders—ss. 34-39.
Interpleader—s. 40.
Property protected from execution—ss. 41-43.
Attachment of debts due from arnishees—ss. 44-52.
Witnesses—ss. 53 54.
Officers—ss. 55-57.
Actions against officers—ss. 58 59.

PART IV.—MISCELLANEOUS—ss. 60-68.

2. The Acts mentioned in the First Schedule to this Act are
to the extent therein expressed hereby repealed.

Notwithstanding the repeal of the Acts hereby repealed :—

All Courts established at the commencement of this Act shall be
deemed to have been established for the purposes of this Act
and all officers appointed under the Acts hereby repealed and
in office at the commencement of this Act shall remain in
office and shall be deemed to have been appointed under
this Act.

The limits of the petty sessions districts existing at the time of

passing of this Act shall be deemed to have been defined hercunder.

All rules made under the authority of any Act hereby repealed

and being in foree at the time of the passing of this Act shall be deemed
to have been made under the authority of this Act.

3. This Act shall be in force and apply to all parts of the
Colony.

4, The Governor may by proclamation in the Gazette define
the limits of any petty sessions district for the purposes of this Act
and after any such proclamation has been published in the Gazette the

provisions
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provisions of this Act shall be in force and the jurisdiction and other
powers hereby conferred shall be exercisable within the limits of any
petty sessions district defined in such proclamation. '

6. Courts of petty sessions shall be courts of record and the Courts of petty
judgments of any of the said Courts may be set up as a defence in any e
action brought either in any of the said Courts or in the Supreme Court. o vie. No. 10 s, 11,

6. In this Act unless the context or subject matter otherwise rter,
indicates or requires :—

“ Court ” means a Court of petty sessions. 10 Vie. N». 105, 46.
“ Court of petty sessions ”’ means—
(@) any two or more justices of the peace sitting for the 10 Vic. No.10s. 46,
purposes of this Actat the usual place of meeting of justices
in petty sessions
() one justice of the peace when so sitting in cases where by 10 Vie. No. 10s. 46.

re‘ation,

this Act a single justice is authorised to adjudicate [:See 5. 8 of the Act.]
(¢) a police magistrate when so sitting in cases where by this 45 Vie. No. 27 5. 1.
Act he is vested with exelusive jurisdiction [See 843 of the Aet.]

(d) a police or stipendiary magistrate when so sitting in any (17 Vie.No.39s. 11.]
case where a police or stipendiary magistrate is authorised | R v. O Brien 14
in the absence of other justices to do alone whatever may S & 19
be done by two or more justices sitting in petty sessions

(e) astipendiary or deputy stipendiary magistrate when so sitting r 15 vie. No. 17.
in his own district under any Aet whereby stipendiary 47 Vic. No. 14.
magistrates are vested with exclusive jurisdiction in Pitly "t T e 18

sessions.
“Garnishee ” means a person who is indebted to a judgment 45 Vie. No. 27 s. 3.
debtor.

“ Garnishee order ”” means an order directing the attachment of a
debt due owing or accruing from a garnishee to answer a
judgment debt.

“Prescribed ” means prescribed by this Act or rules made
thereunder.

“ Registrar” means the registrar of a Court of petty sessions.

PART ]I.
J URISDICTION.
Outside the metropolitan police district.

7. All Courts now established or that may hereafter be Jusiadiokion waisi’s
. s . ¥ 5 o 7 s . t v
established outside the boundaries for the time being of the metropolitan ot poltan police

. district.
police district shall within their respective districts have power and 10 Vic. No. 10 s. 4
authority to hear and determine in a summary way and accordin @ toand 55 Vie. No. 19

equity ™
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equity and good conscience (against persons liable as hereinafter
mentioned to be summoned to such Court and every defendant sued
jointly with such persons) all actions whatsoever—

Debt up t> £30. (a) fortherecovery of any debt only whether liquidated or unliqui-
55 Vic. No. 19s. 1. dated to an amount in any case not exceeding thirty pounds
Other demand or () for the recovery of any demand or damage other than debt
g:‘;};ﬁeb‘}l’cg‘;i}g whether liquidated or unliquidated to an amount in any case
10 W5E Na 105 4 not exceeding ten pounds or (where the party intended to be

sued by writing under his hand consents thereto) to an
amount not exceeding thirty pounds.

One justice to Lave 8. (1) One justice of the peace may hear and determine all

jurisdiction in 10
certain cases. cases

10 Vio, No. 10 s. 5. (@) in which the plaintiff seeks to recover no more than the sum
of five pounds
() in which the sum in dispute exceeds five but does not exceed
thirty pounds and both parties consent thereto.

(2) The consent of the parties shall be specially entered in
the record hook at the commencement of the hearing.

(3) BEvery such case shall be proceeded with in every respect
as if the same were heard and determined by two or more justices.

Within the metropolitan police district.

Jurisdiction within 9. All Courts now established or that may hereafter be estab-
metropolitan police Jished within the boundaries for the time being of the metropolitan
THid, ik police district shall within their respective ‘districts have power and
65 Vie. No. 10s. 1. authority to hear and determine in a summary way and according to
equity and geod conscience (against persons liable as hereinafter men-
tioned to be summoned to such Court and every defendant sued jointly
Debt demand o with such persons) all actions whatsoever for the recovery of any debt
damageupto £10.  Jomand or damage whether liquidated or unliquidated to an amount
in any case not exceeding ten pounds or (where the party intended
By corsent up to £30. to Le sued by writing under his hand consents thereto) to an amount not
exceeding thirty pounds.

Generally.

Notes or bills for 10. In case the defendant in any action appears to have given

o e bills of exchange or promissory notes for the payment of any debt

Ve Ko, 10 5. 10, CTiRINAIly above the amount of jurisdiction created by this Act but
which Dills or notes are separately security for a sum not exceeding
ten pounds each bill or note shall be regarded as forming a distinct
and separate contract and may be sued upon and recovered in the same
way as any other debt recoverable under this Act.

11.

o
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11. No Court shall have juric(iction in any of the following Limitation of
cases :— jurisdietion.
. . . 10 Vie. No. 10 s. 4.
(1) Where the matter in question relates to the taking of any
duty to Her Majesty or any fee of office or to any annual
rent or other matter in which rights in future may be bound
or to any general right or duty.
(2) Where the debt sought to be recovered is for any money or
thing won at or by means of any race match wager raffle
or any kind of play or game.
(3) Where the debt or claim has arisen more than three years
before the issuing of the summons unless there hath been in
writing an acknowledgment of or promise to pay the same
within that period.
(+) In respect of any contract for the sale of goods unless the
buyer has actually received the same or part thercof or given
something in earnest to bind the bargain or in part payment
or some note or memorandum in writing of the bargain has
been signed by the party sought to be charged by such contract
or his agent thereunto lawfully authorised.
(5) In cases of trespass to land if the title to the freehold
therein be bona fide in dispute between the parties.
12. It shall not be lawful to split or divide any cause of dctionsnttobe
action for the purpose of bringing the same within the jurisdiction ’I‘;” .
of any Court of petty sessions and in case it appears to the said Court Sasens
at any stage of the proceedings that any cause of action has been so
split or divided such Court shall dismiss the action brought thereupon
with costs.
18. All judgments and orders of a Court of petty sessions shall Decision of Court
be final and conclusive : i oty s
Provided that in actions for trespass to land where the right to concusive.
the possession is shown to be in dispute and in actions for rent not Z’.Z' is}? 2::193:1
being between the original parties to the letting where the right to provio,
receive or the liability to pay such rent is in dispute and in actions for
contribution to the erection or repair of any dividing fence where the
defendant’s liability to contribute is in dispute the judgment of the
Court as to such right or liability shall be conclusive only as to the
particular act of trespass or amount of rent or contribution then in
question and shall not be taken to determine any of those questions
generally between the parties.
14. Bvery attorney solicitor or other officer of the Supreme Oficers of Supreme
Court shall be subject to the several processes orders judgments and SZ;‘;:”":;“'"P“
executions of the Courts of petty sessions in the same manner as other
persons are subject to the same.

PART



Plaint.
10 Vie. No. 10 s. 20.

Contents of plaint.
Ihid.,

Particulars.
Ibid. Schedule B.

Filing.
Zhid. s. 20.

Summons,
IThid. s. 20.

Service of summons.
Ibid. 8. 21.

For debt.
Tbid. s. 23,
55 Vie. No. 19 8. 2.

For damages.
10 Vie. No. 10 s. 23.

Party liable for
damage removing to
another district.

1hid.

‘Where promise
made to ray in a
particular place.

Xbid.
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PART TIT.
PROCEDURE.
Actions how commenced.

15. (1) Every action shall be commenced by a plaint in writing.

(2) The plaintiff shall in his plaint shortly and in substance
set forth his cause of action and shall also state the place of his abode
(or the place of abode of his attorney if he sue by an attorney) and the
place of abode of the defendant.

(3) The items constituting the particulars of claim shall be
appended to the plaint or stated and filed therewith.

(4) The plaintiff shall cause his plaint to be filed with the
registrar of the Court at which the action is to be tried at the prescribed
times before the sitting of the said Court and the registrar shall annex
the plaint or a copy thereof to a copy of the summons hereinafter
mentioned and shall retain the same in Court.

16. The original summons shall be served on the defendant.

17. (1) The summons hereinbefore directed to be served on the
defendant may be served by delivering such summons to the wife or
servant of the defendant at the defendant’s usual place of abode.

(2) In case the messenger or bailiff employed to serve the
summons demands admittance into the house where the defendant
usually resides and such admittance is refused he may put such copy
into the house or fix it upon the door of the house and the same shall
in such case be deemed to be good service upon the defendant.

Place where action may be brought.

18. (1) Actions for debt may be brought either in the Court
holden in and for the district where the defendant in such action
usually resides or in the Court holden in and for the district in which
the debt sued for was contracted.

(2) Actions for damage shall be brought in the Court
holden in and for the district where the defendant in such action
usually resides.

If any party after having in one district incurred a liability for
any damage recoverable in the Courts of petty sessions becomes
resident in another district previously to the issuing of a summons for
the recovery of such damage the plaintiff may summon the defendant
to the Court holden for the district in which such liability for damage
was incurred originally in the same manner as if he had continued a
resident of such district.

(3) In case the defendant in any action has given an
engagement or promise in writing to pay any debt or sum in a
particular place specified the plaintiff may cause such defendant to be
summoned to attend the Court holden in and for the district within
which the place so specified is situated. (4)
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(4) This section shall apply where there are two or more Application of
joint defendants all residing within the jurisdiction of the same Court fotion to joint
but in cases where all the joint defendants do not reside within the 10 vic, xo. 104, 93,
jurisdiction of the same Court the plaintiff may proceed as directed in
the next following section.

(5) Whenever any question arises as to the district in Power to determine
which the defendant is a resident the same shall be determined by the 9u¢stions as to

. St defendant’s
Court of petty sessions as incident to the cause. residence.

Ibid. 5. 24.

Actions against joint defendants.

19. (1) Where there are two or more joint defendants all of Where joint
whom do mnot reside within the jurisdiction of the same Court the jifendunts reside in
plaintiff may bring his action before any Court within the jurisdiction zeid. s. 24.
of which any of the joint defendants resides by serving any such ey s demnbi
defendant with a summons in the manner hereinbefore directed. Ibid.

(2) The defendant upon whom the plaintiff serves the Defendant served
summons may serve the other joint defendants with a notice of such ™2y rotify others.
summons in order that they may appear and join in defending the action. 7%

(3) If the other joint defendants do not appear and join in Action to proceed
the defence the action may proceed and judgment be obtained and st g
execution issued against the defendant who has been served with the appear.
plaintiff’s summons although the other joint defendants have not been .
served with any summons nor joined in the defence.

(4) No plea in abatement shall be allowed for nor advan- No ylea in abate-
tage be taken of the non-joinder of a joint defendant or joint i e et
defendants. s

20. (1) The defendant against whom exccution is issued shall Right to contri-
retain any right which he may have to demand contribution from the jipion from Jint
other joint defendants. Tbid.

(2) If such defendant causes the other joint defendants to Judgment in action
be personally served with a copy of the plaintiff’s summons upon him = ovinges,
in the action three days before the day appointed for appearing and 7%
answering to the same the judgment recovered against him in the
action or a copy thereof certified by the registrar shall be admissible
in evidence in any action for contribution afterwards brought by him
against the other joint defendants for the purpose of proving their
liability to such contribution.

(3) If such defendant does not cause the other Jjoint Proof of liability to
defendants to be personally served as aforesaid then their DABHIES T & Sown i

cases.

contribution shall be proved in the ordinary manner. T,

Default of appearance.

2L (1) If the plaintiff makes default of appearance and the By plintif.
defendant appears according to the summons the Court shall adjudge 7%id. s. 29.
the plaint to be disproved. (2)
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When defendant (2) If upon the day of the return of any summons or at
SR . ‘any adjournment of the Court or of the cause for which the summons
10 Vie. No. 10e. 7. g jssued the plaintiff does nol appear when called upon and the

e defendant appears and admits the cause of action in full or in part the
Court may if it thinks fit proceed to give judgment according to such
admission.

By defendant. 22. (1) If on the day named in the summons or at any adjourn-

Tbid. s. 8. ment of the Court or cause in which the summons was issued the

defendant does not appear or does not by some one on his behalf
sufficiently excuse his absence or neglects to answer the claim or
Trial may be demand the Court may upon due proof of service of the summons
g;‘zggfd"d withex  proceed to the trial of the cause on the part of the plaintiff only and
the judgment thereupon shall be as valid as if both parties had
attended.
Ou cause shown (2) The Court may on sufficient cause being shown at the
B pett next sitting of the Court or otherwise set aside any judgment given in
grauted. the absence of the defendant and the execution thereupon upon such
terms as it thinks fit and may grant a new trial of the cause upon the
defendant paying the costs of the first trial and giving security to the
satisfaction of the Court for the costs of the new trial. :

Actions by infants executors §e.

Actions by infants. 238. Whenever any wages or any other sum whatsoever not
Tbid. ». 18. exceeding the sum of ten pounds is due to any person under the age
of twenty-one years such person may sue for and recover such debt in
any Court of petty sessions in the same manner as if he were of full

age.

Actions by executors 24, (1) Executors and administrators may sue and be sued
and administrators. . : i TR Ly . e ; .
St in the Courts of petty sessions and judgments which have been obtained
Schedule B. by plaintiffs but not satisfied previous to their decease as well as all

causes of action shall survive to their proper personal representative
who may sue out exeeution in his own name in the same way that the
plaintiffs themselves if living might have done.

{5 fg;’;]B"""" (2) A plaintiff suing as executor or administrator shall so

describe himself in the plaint filed.
Actions by trustees. 25. A plaintiff suing.as trustee shall so describe himself in the
Ibid. Schedule B. plamt filed.
é:?;z%z:§r°£;;‘:lees 26. A plaintiff suing as official assignee or trustee of a bankrupt
of bankrupts or insolvent shall so describe himself in the plaint filed.
Ibid. Schedule B.

Costs.

If plaintiff does not 27. If upon the return day of any summons or at any adjourn-
appesr & summay be 1 ont of the Court or of the cause in which the summons was issued
defendant. the plaintiff does not appear or appears but fails to prove his claim or

Ibid. s. 7. demand
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demand to the satisfaction of the Court the Court may (when the
defendant appears and does not admit the claim or demand) award to
the defendant by way of costs and satisfaction for his trouble and
attendance such sum as in its discretion it thinks fit.
28. Whenever the Court adjudges a plaint to be disproved for Where plaint
default of appearance or gives judgment for the defendant it may at ?fdpg';‘;fi i
its discretion allow the defendant his reasonable costs in like manner defendant.
as for the party complaining. 10 Vic. No. 10 s. 29
29. (1) In all actions the plaintiff and defendant may appear Parties may appear
and each conduct his case by himself his clerk or servant or employ o o el
any person admitied an attorney of the Supreme Court to practise as g o 44, v
an advocate and attorney before the Court of petty sessions.
(2) The costs of professional assistance shall be paid by the Cost of professional
party requiring such professional assistance. e
(3) No attorney practising before a Court of petty sessions attorney’s fees.
shall demand or take more by way of fees for work by him done than Z%d.

the sums set forth in the Fourth Schedule hereto. Fourth Schedule.
30. The cost of all proceedings under section forty shall be in Unders. 4o,
the discretion of the Court. Ibid. s. 34.

31. The costs of any application for a garnishee order and of Costs in garnishee
any proceedings arising from or incidental to such application shall pesgeotags
e . s : g 45 Vic. No. 27 ss. 7
he in the discretion of the Court but where the garnishee pays allg
debts due owing or aceruing from him to the judgment debtor or so
much thereof as is sufficient to satisfy the judgment debt into Court
five clear days before the return day of the summons he shall not be

liable for any costs incurred by the judgment creditor.

Judgments—how recorded.

32. The entry of the judgment on the cause list of the Court of Entry of judgment.
petty sessions shall be deemed and held to be a record of such judg- 10 Vie: No.10s.11.
ment and the same or a certified copy thereof under the hand of the
clerk of such petty sessions shall (on proof of such signature and of the
identity of the claim and parties) be received as evidence of such
judgment.

83. No judgment shall be recorded by any Court of petty Judgment not tobe
sessions in any case unless the process in such cause is by the ;iég;‘lff:f”::‘r"v‘l‘ge
affidavit of at least one credible witness before the said Court or the g s. 22.
registrar or a commissioner of the Supreme Court or before a justice
of the peace deposed to have been duly served upon the defendant
in the manner directed by sections sixteen and seventeen of this Act.

TBnforcement of judgments and orders.
84. (1) A Court of petty sessions whenever it makes an order Payment by
or decision for the payment of money may direct such money to be ;’g‘"{‘ﬂmelg“'
: . . . . ic. No. 37 s. 1.
paid at such times and by such instalments as it thinks fit.
(2)
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Default in payment (2) If default is made in the payment of any one such in-
gg ‘3;‘“1;‘0‘“‘;-75 . stalment execution may be had for the whole amount remaining due
T upon the judgment.

Execution of process. 35. (1) Whenever any Court of petty sessions makes any order

10 Vie. No. 10 s. 27. or decision for the payment of money the registrar of the said Court
may on the application of the party in whose favour such order or
decision was made issue a precept in the nature of a writ of fieri facias
which precept shall be directed to any bailiff of any of the said Courts
or his deputies who are hereby empowered to execute the same in any
part of the Colony in the same manner in all respects as process of a
similar nature issuing out of the Supreme Court may be executed by

_ the sheriff or deputy sheriff.

Where defendant (2) The removal by any defendant after judgment recovered

removes into another oainst him from the jurisdiction of one Court into the jurisdiction of

judgment obtained. another shall not prevent any plaintiff from proceeding against such

Ibid. s. 31. defendant in the jurisdiction where such defendant happens to be
resident at the time of issuing execution and the bailiff of any Court
or his deputy may take such defendant into custody or dispose of his
goods in like manner as if he were a resident of the district in which
judgment was recovered against him.

Defendent entitled to 86. Where a Court adjudges costs to the defendant he shall he

exeoution for costs. entitled to the like process of execution for his costs as the plaintiff

i would be entitled to if he had established his claim against the
defendant.

Special writs. 87. (1) The registrar of any Court shall grant a special writ of

Ibid. s. 30. excceution when demanded by the plaintilf or defendant as the case may
b2 in any suit wherein such writ may be issued.

Registrar to appoint (2) The registrar shall appoint one or more special bailiffs

MRS Mt nominated by the applicant to exccute such writ.

Party applying to (3) The party obtaining the appointment of a bailiff to act

e Sy under any special writ shall together with two suflicient sureties

exccute to the registrar of the Court from which the writ issues a bon:l
in the penalty of fifty pounds or for a larger sum not exceeding one
hundred pounds if the said Court shall so direct conditioned for the
proper performance by the bailiff of the duties of his office.
Bond to vest in (4) The bond shall vest in the registrar of the Court for the
T time being and may from time to time be sued upon in his name or in
Assignment of bond. the name of any person to whom it may be assigned under any order
of the Court.

Mode of assignment. (5) The assignment of the bond shall be made by an
indorsement by the registrar for the time being.
Damages for (6) Any person who sustains any damage by the neglect or

puiseanduct of special jsconduct of any such bailiff may proceed hefore any Court of com-
petent jurisdiction (the amount of such damage not exceeding fifty
pounds or the sum specially directed by the Court as aforesaid) and the

bond
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bond so given shall stand and be an additional security for such damages
and shall if necessary be put in suit to recover the sum and costs from
the parties thereto or any of them.

(7) In every case in which a special writ of execution is Registrar and Court
taken out neither the registrar nor bailiffs of the Courts of petty pims not tobe
sessions shall be responsible for any act done under or in respect of ;) vi. xo.10s. 32.
such process by colour thereof but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
surcties to whom the writ of execution was granted.

38. No judgment of any of the Courts of petty sessions against Time when execution
the goods and chattels of the defendant in any suit or action brought ™ b¢made.
therein shall be executed at any time after sunset and before sunrise ’”** *
and if any person executes any such judgment after sunset and before
sunrise he is liable to a fine of ten pounds which shall be imposed
and if necessary enforced by an order of the Court of petty sessions
for the distress and sale of the offender’s goods.

39. No execution awarded against the goods of any party shall Rights of landlords.
deprive any landlord of the power vested in such landlord by an Act 7%d. s. 36.
passed in the eighth year of the reign of her late Majesty Queen Anne
entitled an Act for the better security of rents and to prevent Frauds
committed by Tenants of recovering one year’s rent in pursuance of
the said Act.

Interpleader.

40. (1) Whenever a claim is made by a person not being the Claim by person not
party against whom execution has issued toany goods or chattels taken ¢ party asainst
or intended to be taken in execution under any process or to the proceeds issued.
or value thereof the Court from which the process issued may upon Z%d. s. 3t.
application of the bailiff or officer made before or after the return of
such process and as well before as after any action brought against him
call before it by an order for that purpose the party issuing the
process and the claimant and thereupon pronounce its decision in a
summary manner for the adjustment of the claim and the relief and
protection of the bailiff or other officer. :

(2) The Court may make such order as appears to be
just according to the circumstances and its decision shall be final and
conclusive against the party issuing the process and the claimant and
also against all persons claiming by from or under them.

Property protected from execution.

41. No real or leasehold property is liable to be levied upon Reslty and lease-
under writs of execution out of Courts of petty sessions. L o
42, It p]'e.aviously to the sale of any property }evied upon such property in
property being in the actual or ostensible possession of the party possession of a
g o e . . . . . _*7 bailee.
against whom the writ is directed a claim is made to it by any third

Itid. s. 32.
person
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Property comprised
in a bill of sale.

10 Vie. No. 10 5.32.
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person and such claim is deposed to before a justice of the peace and
in such deposition it is averred that the purty in whose actual or
ostensible possession such property so levied upon be found is not the
true owner but the bailee thereof such property shall be released from
execution and the cost of the levy (if any) shall be either added to the
amount of the costs charged in the execution or defrayed by the party
ciaiming such property as the Court of petty sessions in its discretion
directs.

43. (1) No absolute or conditional bill of sale or mortgage of
chattel property whatever shall protect such property so levied upon
from sale unless—

(a) the bill of sale or mortgage be produced to the bailiff and

() the Dbill of sale or mortgage was executed at least fourteen
days before the summons was served upon the defendant in
the case in which the writ of execution issued and

(¢) there be expressed in the bill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as security and such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renew it but either assume possession or
proceed to the sale of the property so secured or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Act and

(d) the Dbill of sale or mortgage was registered by the registrar at
the nearest Court of petty sessions within one week of the
date of its execution.

Levymaybe enforced Notwithstanding the provisions of this subsection the party entitled

by taking special

writ.

Limit of protection.
Ibid. 8. 32.

Examination of
judgment debtor as
to debts due to him,

45 Vie. No. 27 s. 2,

thereto may proceed to enforce the levy and sale by taking out a special
writ of execution in manner directed by section thirty-seven of this
Act.

(2) Protection from sale under any circumstances shall
only extend to such articles of chattel property as are specifically set
forth and enumerated in a schedule to be annexed to the bill of sale
or mortgage as the case may be.

Attachment of debts due from garnishees.

44, (1) Any creditor who has obtained a judgment in any Court
of petty sessions may apply to the Court in which he obtained such
judgment for an order that the judgment debtor be orally examined as
to whether any and what debts are owing to him and the Court ma
thereupon make an order for the examination of such judgment debtor
and for the production of any books or documents and shall cause him
to be orally examined touching the premises,

(2)
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(2) Every judgment debtor who refuses or neglects to obey Penalty for
such order shall be subject to all the penalties to which a witness Quplly, Sevegig onder.
subpeenaed to attend at such Court and failing to appear at the time ot s S
appointed would be subject.

45. The jurisdiction given by the seven next following sections Police magistrate.
shall be exercisable only by a police magistrate. Tbid. s. 1.

46. (1) The Court may make an order that all debts due owing Garnishee orders.
or accruing from a garnishee residing within the jurisdiction of such 2%id. s.3.
Court to a judgment debtor shall be attached to answer the judgment
debt.

(2) An application for a garnishee order may be made Application for
ex parte by any creditor who has obtained a judgment in any Court of e
petty sessions either before or after such examination as is provided in
section forty-four.

(3) The application shall be supported by an affidavit of Amdavit in support.
the judgment creditor or his attorney or agent stating that the judg-
ment has been recovered and is still unsatisfied and to what amount
and that a person resident within the jurisdiction of the Court to which
the application is made is indebted to the judgment debtor.

(4) In any order for the payment of money by a garnishee Payment by
or upon an application at any time made by him the Court may direct e
such payment to be madeat such times and by such instalments as the °¢ Vi N0 #7% 2
said Court thinks fit and if default be made in the payment of any
one such instalment execution may issue for so much of the amount
then due by the garnishee as will satisfy the judgment debt remaining
unpaid at the time of such default.

(5) In proceedings to obtain a garnishee order the Court Court may refuse to
may in its discretion refuse to interfere where from the smallness of interferein certan
the judgment debt or of the amount to be recovered or of the debt g5 vic xo. 275 9.
sought to Dbe attached or otherwise the remedy sought would be
inadequate worthless or vexatious and subject to any other provisions
contained in this Act.

47. The Court may by the garnishee order or any subsequent summens to
order summon the garnishee to appear to show cause why he should gatsahbg o ayow

cause.

not pay to the registrar on behalf of the judgment creditor the debt ;5 ¢ 3.
due from him to the judgment debtor or so much thereof as may be

sufficient to satisfy the judgment debt.

48. Service on the garnishee of a garnishee order or notice to Attachment of debts
the garnishee of the making of such order shall attach in the hands of ® g™t .
the garnishee all debts due owing or accruing from him to the " **
judgment debtor.

49. If the garnishee does not forthwith pay to the registrar on Proceedings to levy
behalf of the judgment creditor the amount due from him to the Zgl?l‘i‘:lfjcdi‘;c from
judgment debtor or an amount equal to the judgment debt and does judgment debtor.
not dispute the debt due or claimed to be due from him to the Z%d.s.5.

judgment
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‘Where garnishee
disputes liability.

45 Vie. No. 27 s. 6.

Discharge of
garnishee.

Zbid. s. 8.

Garnishee book to
be kept.

Ztid. 8. 10.

Attendance of
witnesses.

10 Vie. No. 10 s. 25.

Expenses.
Tbid.

Penalty for refusing
to be sworn or
answer,

Ihid.
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judgment debtor or if he does not appear upon summons then the
Court may order execution to issue and it may be sued for accordingly
without any other previous writ or process to levy the amount due
from such garnishee in payment of the judgment debt or towards
satisfaction of the same.

60. If the garnishee appears upon summons and disputes his
liability the Court instead of making an order that execution shall
issue may order the hearing of such summons to stand adjourned until
some day to be appointed for that purpose and may direet that upon
such adjourned hearing any question necessary for determining the
liability of the garnishee be tried and determined and the order for
such adjournment shall be served upon the garnishee and shall operate
as a plaint entered against him to obtain payment of the sum claimed
to be due from him to the judgment debtor.

61. Payment made by or exceution levied upon the garnishee
under any proceeding herein provided shall be a valid discharge to
him as against the judgment debtor to the amount paid or levied
although such proceeding may be set aside or the judgment reversed.

62. (1) In each Court of petty sessions presided over by a
police magistrate the registrar shall keep a garnishee hook in which
entries shall be made of all garnishee orders and proceedings thereon
with names dates and statements of the amounts recovered.

(2) Copies of any entries may be taken by any person upon
application to the registrar and upon payment of the prescribed fee.

Witnesses.

63. (1) Every person summoned as a witness to attend any of
the said Courts of petty sessions shall attend pursuant to such
summons and shall be subject to the like actions (to be brought in
one of the said Courts) for disobeying such summons as he would
be subject to for disobedience toa subpeena issuing out of the Supreme
Court.

(2) Nothing in this Act contained shall be construed to
compel the attendance at any Court of petty sessions of any witness
who may not be resident in the district where the cause in which he
is summoned to give evidence is to be tried nor to compel any witness
to go more than three miles from his home without tender of his
reasonable expenses.

64. Every Court of petty sessions may punish as for contempt
in a summary way by fine not exceeding forty shillings to be levied
upon the goods and chattels of the offender or by imprisonment for
any time not exceeding fourteen days any plaintiff defendant or witness
refusing to be sworn or to answer any lawful question.

Officers.
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Officers.

55. The clerk of the bench or other clerk of the Courts of cClerk and registrar.
petty sessions as may from time to time be directed by such Courts 10 Vic. No. 10s. 6.
respectively shall discharge the duties of registrar.

56. (1) The Courts of petty sessions shall from time to time Bailiffs.
appoint a bailiff or bailiffs for the service and execution of the pro- z%id. s.6.
cesses orders and judgments authorised by this Act.

(2) Any such Courts may appoint a sergeant of police or Police sergeant or
police constable of ‘their respective districts to be a bailiff of the Court tostatle may be
appointing him who shall not therefore become incapable of acting as 42 vic. No. 15 5. 2.
or forfeit his appointment of such sergeant or constable anythlnw in
any Act to the contrary notw1th%tand1ng

Provided that no such sergeant or constable shall be appointed
without his consent.

57. If any bailiff deputy bailiff or other officer of any Court Penalty for neglect
of petty sessions employed to execute any process of execution by °f 44
connivance wilful neglect or omission causes or suffers the goods'® V' No-10= 4l
of the party against whom such execution is awarded to be rescued
or carried away so that such execution has not its due effect any
justice of the Court of petty sessions out of which such process
issued may upon complaint and due proof thereof made upon the
oath of one credible witness order such bailiff deputy or officer to
pay the sum of money for which such execution was awarded or
such part thereof as the said justice thinks proper to the party
complaining and may enforce the payment thereof by the same
means as are herein provided for the recovery of debts.

Actions against officers.

58. All sheriffs and deputy sheriffs keepers of prisons or other mdemnity to officers.
persons whosoever who do anything under this Act in obedience to any 7id. s. 3s.
legal order of any Court of petty sessions are hereby indemnified for
whatsoever is done by them respectively in obedience thereto and if
any action whatsoever is brought against any such sheriff keeper or
person or against any justice of the peace or officer of any Court of
petty sessions for performing any duty of his office in pursuance of Oficer may plead
this Act such sheriff justice keeper officer or other person may plead gff::;lec‘f;i‘;i’t’fer i
the general issue and give the special matter in evidence thereupon evidence.
and if the plaintiff be nonsuited or discontinue his action or a verdict
pass against him or judgment be had for the defendant upon demurrer
such defendant shall have double costs.

89. All actions for anything done under the provisions of this Limitation of actions
Act by persons acting in execution thereof shall be commenced within aIg;;mt ‘:gc"s'
six months after the fact was committed and no writ shall be sued """ ™™

against
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against nor process served upon any justice of the peace registrar
bailiff or other officer of any Court of petty sessions for anything done
in the execution of or by reason of his office until one calendar month
next after notice in writing has been delivered to him or left at
his usual place of abode by the attorney or agent for the party who
intends to sue out such writ as aforesaid in which notice shall be
clearly and explicitly contained the cause of action the name and
rlace of abode of the person bringing such action and the name and
place of abode of the attorney or agent.

A fee of twenty shillings and no more shall be paid for
preparing and serving every such notice.

PART IV.
MISCELLANEOTUS.

Perjury. 60. (1) Whosoever commits wilful and corrupt perjury or

10 Vie. No. 105,25 falsely affirms when under examination by a Court of petty sessions

by virtue of this Act or commits wilful and corrupt perjury in

false swearing or affirming in any affidavit or affirmation by this Act

required or allowed to be made before any such Court or a justice of

the peace shall on conviction be liable to incur and suffer the like

pains and penalties as any person convicted of wilful and corrupt

perjury.

Cansbok patiy » (2) A Court of petty sessions may commit for trial and

sessions may commit. lirect a prosecution for perjury to be forthwith instituted against any

0. 2 18, person who commits perjury or falsely aflirms as in the last preceding
subsection mentioned.

61. No plaint entered in the Courts of petty sessions nor any

Proceedings may nct 4 2 g 3
be removed. order or proceeding had thereon by virtue of this Act shall be removed
Tbid. s. 37. out of the said Courts by writ of certiorari or otherwise howsoever.

Do b e set 62. (1) No process or proceeding of any Court of petty sessions
aside for technical  ghall be set aside on account of any technical error or mistake only.
errors only, , v J
s (2) It shall be competent to every Court of petty sessions
to decide what is'a verbal or technical error or mistake in any action
or proceeding.
(3) All errors or mistakes which have not a tendency to
misinform or mislead the opposite party shall in all cases be deemed

merely verbal or technical.
63. If both parties in any cause agree between themselves not

Arbitration.

Award may be to try their cause before the Court of petty sessions but by means of
Sitle e arbitration and notify such agreement by a memorandum in writing
judgment. ! 2
Tbid. 8. 43. signed
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signed by themselves or their agents the award made on such arbitra-
tion shall be binding on both parties and judgment in accordance
therewith may be entered in the cause list of the said Court of petty
sessions for the plaintiff or defendant as the case may be.

64, The several fees and sums of money expressed in the Third Fees to be taken.
Schedule hereto and no other shall be taken by the several officers of Third Schedule.
the said Courts therein mentioned for their respective services in the 10 Vie. No.10ss. €,
execution of this Act &

Provided that the several Courts of petty sessions may with the Power to fix bailiff’s
approval of the Attorney-General from time to time fix the amount f"’f’s;_) e
of the fees payable to every bailiff under such Courts. vt

65. (1) The Governor may from {ime to time frame rules to be General power to
in force in the several districts for the carrying out of the provisions ™

. e . . . 43 Vic. No. 34 s. 3,
of this Act except the provisions contained in sections forty-four to
fifty-two inclusive.

Such rules shall have the same force and effect as if they
formed part of this Act.

(2) The Courts of petty sessions in each police district may In garishee
make such rules as they think fit for regulating the practice and pro- paedgs.
ceedings of each of such Courts under sections forty-four to fifty-two el B
inclusive of this Act and for the fixing of Court fees payable thereunder
but such rules shall have no effect until approved of by the Attorney-

General.

66. If it appears to a Court of petty sessions that any attorney Attomey or agent
or other agent has in any cause in such Court practised corruptly ;;.‘3’,}{5;;#1”“(‘““ 2
contemptuously or in any respect knowingly and wilfully against his 10 vic. No.10 5. 45.
duty as an attorney or agent the Court may make an order (to remain
with the registrar of the said Court) either suspending such attorney
or agent from practising for a specified time or prohibiting such attorney
or agent from practising for ever in such Court.

67. Any person guilty of contempt before a Court of petty Contempt before
sessions may be punished in a summary way by fine not excecdingfgu“f' % i
forty shillings to be levied upon his goods and chattels or by imprison- s R0 24,
ment for any time not exceeding fourteen days.

68. The forms contained in the Second Schedule hereto or as Forms.
near thereto as the nature of the case will permit shall be used in f;“‘:}‘,“ b;h‘“}‘(')l‘;-
proceedings under this Act. 20, zl: Schedules

B and C.
45 Vie. No. 27 s. 14,

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

[
Title or short title. J

Reference to Acts, Extent of repeal.

... An Act to amend the law respecting The whole Act except sec-
the recovery of Small Debts in a]]’ tions fifteen sixteen and
parts of the Colony. | seventeen.

An Act to extend the provisions of the The whole Act,
Small Debts Act, 10 Vie. No. 10. \
An Act to further extend the provisions
of the Small Debts Act, 10 Vie.|
No. 10. 3
Small Debts Act Amendment Act of The whole Act.
1880. 3
Sinall Debts Recovery Act

33 Vie. No. 11

42 Vie. No. 15 The whole Act.

43 Vie. No. 34

..l So much thereof as applies
to Courts of petty
Se8s10ns.

55 Vie. No. 19 ...| An Act to extend the jurisdiction of| The whole Act.

Courts of petty sessions.

56 Vie. No. 87 ...| Debts Recovery Act, 1893

45 Vie. No. 27

Section one and g0 much of
| section two as applies to
Courts of petty sessions.

SECOND SCHEDULE.

Forwms.
Plaints.
IN THE CASE OF GOODS SOLD.

“A.B. of (Sydney in this district) complains of C.D. of the same place baker that
the said C.D. is indebted to him in the sum of five pounds sterling for corn (or kay or
other things briefly describing them) sold and delivered by the said A.B. to the said
0.D. in or about the month of February last which sum the said C.D. refuses to pay
and the said A.B. prays that he may be adjudged to pay the same.”

IN TIHHE CASE OR DEMAND FOR RENT.

“ Tor three months rent due from the said C.B. to the said A.B. on or about the
first February last in respect of the occupation by the said C.D. of a house and garden
of the said A.B. (as the case may be) situate at Sydney which sum * &e.

FOR LODGING.

“ For meat drink washing lodging and other things found and provided by the
said A.B. for the said C.D. between the months of December and February last which
sum”’ &e.

FOR HIIRE OF HORSES.

“ Tor the hire of a hovse (or as the case may be) and cart of the said A.B. hired
and used by the said C.D. for three weeks in or about the month of February last which
sum ”’ &e.

FOR
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FOR AGISTMENT.

“ For the agistment depasturing and keeping of fifty oxen and one hundred sheep
by the said A.B. for the said C.D. between the months of December and February last.”

TOR WORK AND LABOUR.
“ For the work and labour of the said A.B. performed for the said C.D. on or
about ” &e.
TOR WORK AND LABOUR OF SERVANTS.

“ For the work and labour of the servants of and belonging to the said A.B. per-
formmed for the said C.D.”

FOR WORK AND LABOUR OF SERVANTS HORSES AND CARRIAGES.

“ For the work and labour of the said A.B. by himself (or kis servants or horses
carts and carringes as the case may be) performed by the said A.B. (or kis servants §e.)
for the said C.D. and for timber nails &e. (as the case may be) provided by the said A.B.
for the said C.D. and used in such work and labour.”

FOR WAGES.

“ For wages due and payable from the said C.D. to the said A.B. for his service
performed as the servant of the said C.D. between the months of December and February
last.”

FOR MONEY LENT.

“ For money lent by the said A.B. to the said C.D. in or about the month of
February last.”

ON A PROMISSORY NOTZ OR BILL OF EXCHANGE.

“ For principal and interest due to the said A.B. on a promissory note drawn by
the said C.D. payable to one E . or order and by him indorsed to the said A.B. (or on

a bill of exchange drawn by one E.F. and accepted by the said C.D. payable to the said
ALBaY

ON A BOND.

“ For principal and interest due on a bond bearing date the day of
made and entered into by the said C.D. for the payment of £ and interest on
the day of last.”

FOR MONEY DUE ON AN AGREEMENT.

“Tor principal and interest upon and by virtue of a certain agreement bearing
date &c. (date of agreement) and made between &e. whereby the said C.D. agreed for
the considerations therein mentioned to pay to the said A.B. the sum of £
together with lawful interest on the same on the day of now past.

ON AN AWARD.

“ For money due to the said A.B. upon and by virtue of a certain award made
by E.F. upon a submission by the said A.B. and the said C.D. to the arbitration of the
said B F. concerning certain matters in difference between them and upon which refer-
ence the said E.F. awarded and ordered that the said C.D. should pay the sum of £
to the said A.B. on a certain day now past.”

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B. of complains that C.D. of the same place hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-
abouts which he unjustly detains from the said A.B. and the said A.B. prays he may be
adjudged to restore to him the said cow &e. or pay him the value of the same.”

FOR

19
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FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

“ That the said A.B. on or about the month of last deposited and left
soveral articles of household furniture and wearing apparel the property of the said A.B.
of the value of £ or thereabouts with the said C.D. to be safely kept by the

said A.B. until he should have occasion for them and the said A.B. saith that he has
demanded the said household furniture &e. (or caused the same to be demanded for him)
but the said C.D. refuses to deliver up and unjustly detains the same and the said A.B.
prays the said C.D. may be adjudged to restore to him the said household furniture &e.
or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (o7 the servant

of the said A.B.) was driving his cart &e. on the public road between and

and the said C.D. (o7 the servant of the said C.D.) was also on the said road

with a certain carringe &e. under his care and direction and the said C.D. (or the

servant of the said C.D.) so improperly drove and directed his carriage and horses that
thereby his carriage was forced and driven with great violence against the cart of the .

said A.B. and broke to pieces one of the wheels thereof and the said A.B. was thereby

damaged to the amount of £ and the said C.D. refuses to make amends for the

same and the said A.B. prays he may be adjudged to pay the amount of the said damage.”

.
FOR AN ASSAULT OR INJURY TO THE PERSON WIFE &c.

“That the said C.D. on &e. assaulted beat and ill-treated the said A.B. (or

‘the wife’ or ‘child’ or “scrvant’ of the said A.B.) to the damage of the said A.B. of

£ and the said A.B. prays” &e.
FOR BREAKING AND DESTROY ING FENCES &C. AND FOR INJURIES TO LAND OR CATTLE.
“That the said C.D. on or about the day of broke down and
destroyed a fence of the said A.B. at Sydney in the District of Sydney whereby the said
A.B. hath sustained damage to the amount of £ &e. [or ‘broke down the door
of the house of the said C.D. and disturbed him in the peaceable possession thereof’ or‘cut
down two trees of the said A.B. of the value of £ > or ‘wrongfully trampled

down destroyed and ate the corn or grass of the said A.B.” or ‘drove about and injured
the sheep or cattle’ or ¢ killed or wounded a dog horse &e.” of the said A B. of the value

of £ "] and the said A.B. prays” &e.
Section 68. Defence.
éolvcilc.lN(I)i 10. NEW SOUTH WALES,
eispe i Court of petty sessions for the day of
distriet of 162 i
SAB. Plaintiff
Between - and
C.D. Defendant

Take notice that T intend to defend this action for the following reason [or
reasons as the case may be]—

Ist - o : : S ;

ond ) [State each ground as shortly as possible but with sufficient clearness particularly
3rd { as to times places persons sums securities or written instruments &c.]

ol 34

TO 1\];
The above-named plaintiff

e s e o

Summons.
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Summons.
NEW SOUTH WALES.

In the Court of petty sessions for
the district

To of
You are hereby summoned to appear in this Court at on the
day of next at ten of the clock in the forenoon of the same day

precisely to answer the following plaint [insert copy of plaint and particulars as filed

with the registrar] otherwise upon proof of the due service of a copy of this summons

the cause when called on for hearing will be tried and judgment be given against you

for whatever may appear to be due together with such costs as the Court may think

fit to award And take notice that if you intend to defend upon any matter of set-off
or excuse you must file particulars of the same in the office of the registrar

clear days at the least before the day herein named for the hearing of the cause other-

wise the evidence you may bring forward to support such set-off cannot be admitted.

Dated this day of one thousand eight hundred and

By the Court

- A B. Registrar.

Precept in the nature of a fieri facias.
EXECUTION AGATISST GOODS.

Court of petty sessions for the )
district of )

To of bailiffs of the Court of petty sessions for the district
of and to the deputy bailiffs duly authorised and appointed to execute the
processes of this Court and to each and every of them.

In pursuance and by virtue of a decision of the Court of petty sessions for the

district of made on the day of 18 you are hereby required to
levy of the goods and chattels of to satisfy for the amount of

pounds shillings and pence being the amount of judgment and costs
which in the said Court he was adjudged to pay to the said and after levy duly

made thereof forthwith to pay the same into this office And what you shall do herein
certify and return to this Court at the expiration of one calendar month {rom the date
hereof or within three days after this warrant shall be executed if that shall sooner
happen.
Dated this day of 18
By the Court
A.B. Registrar.

£gd
Judgment.........
EostR N
Execution.........
Aliagerer o T

£

N.B.—The bailiff shall certify to the Court under his hand (and on the back of the precept where
it remains in his possession) the date of execution and what in particular he shall have done and if
unexecuted why it is so.

Subpawna

Section 68.
10 Vie. No. 10.

Schedule B.

Section C8.

10 Vije. No. 10.
Schedule C.
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Schedule C.
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10 Vie. No. 10.

Schedule C.

Section 68.

45 Vie. No. 27.

Schedule A.
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Subpena for witness.

NEW SOUTH WALES.

Court of petty sessions for the) To A.B. of
Distriet of § C.D. of
E.F. of
You are hereby severally commanded setting all excuses aside to appear in this Court
at on the day next at of the clock in the
forenoon precisely to testify the truth in a cause therein depending between A.B.
of plaintiff and C. D. of defendant cn the part of

the said A.B. [or C.D. as the case may be] (adding if necessary) and to bring with
you a certain agreement or note &e. (sufficiently describing it as to date and otherwise)
and herein fail not at your peril.
By the Court
Registrar or Clerk of the Court.

Attachment for non-appearance to a subpena.

A.B. plaintiff b s S phoms :

C.D. defendant ) Victoris fiegms.
Court of petty sessions for the)

Distriet of )
To bailiffs and their deputies and to each and every of them.

Ar a Court of petty sessions for the district of held on the day
of 18 it appearing to this Court that has been duly served with a
copy of a subpena to attend this Court in the above case and though duly ecalled came
not You and each of you are hereby commanded to attach the said wherever

you may find him for a disobedience to the said subpena and him safely and securely
keep so that you may have him before a justice of the peace of the said Court on

the day of to hear and abide such order as shall then
be made touching the contempt of the said in disobedience of such subpeena.

Order for examination of judgment deblor.

No.
In the Court of petty sessions for the)
district of )
Between udgment creditor and judgment debtor.
Urox the application of the abovenamed judgment creditor it is ordered that the
abovenamed judgment debtor attend this Court on the day of 189
at the th hour of the clock in the noon and be examined as to whether

any and what debts are owing to him and that the said judgment debtor produce all
necessary books and documents at the time of the examination.
Dated this day of 189
By the Court.
Registrar.
To the abovenamed judgment debtor.

Affidavit
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Affidavit to ground garnishee order. Section 68.
No. 45 Vie. No. 27.

In the Court of petty sessions for the) s

district of )
Between judgment ereditor and judgment debtor.

I of the abovenamed judgment creditor [or attorney or agent for the
abovenamed judgment creditor] make oath and say—
(1) That I [or the abovenamed judgment creditor] on the day of
last past recovered judgment in the Court of petty sessions at against
the abovenamed judgment debtor for the sum of £ and costs
(2) That the said judgment is still wholly unsatisfied [or is still unsatisfied to the
extent of the sum of £
(3) That E.T. of [state description] is indebted to the said judgment debtor in the
sum of £
(4) That the said L. T\ resides within the jurisdiction of this Court.

Sworn at this day of 189 before me
This affidavit is filed on behalf of the abovenamed judgment creditor.

Garnishee order attaching debt. Section 68,

No. : 45 Vic. No. 27.
In the Court of petty sessions for the Schedule C.
district of

Between judgment creditor and ;judgment debtor and garnishee.

Urox hearing and reading the affidavit of filed the day of
189  and upon
It is ordered that all debts owing and aceruing due from the abovenamed garnishee to
the abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment ereditor in the Court of petty
sessions 1n the district of on the day of 189  for the sum
of £ 8. d. on which judgment the sum of £ 8. d. remains due and
unpaid.

(And it is further ordered that the said garnishee attend this Court on the
day of 189  at of the clock in the noon to show cause why he
should not pay into Court the debt due from him to the said judgment debtor or so
much thereof as may be sufficient to satisfy the said judgment.)

Dated this day of 189
By the Court.
Registrar.

To the abovenamed garnishee.
(To the abovenamed judgment debtor.)

Nore.—If the garnishee pay the amount of debt or so much thereof as will satisfy the judgment
debt into Court five clear days before the hearing of this summons he will incur no costs. If the
garnishee “does” not “appear”” and dispute the debt the Court may order execution to issue against
him.

Judgment against garnishee. Section 68.
No. 45 Vic. No. 27.

In the Court of petty sessions for t'nez Schedule D.
district of )
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee. Acknowledgment of

: . . : : ayment into Court.
Ir.is ordered that the said A.B. the abovenamed judgment creditor do recover against ' g 1.
J g =] £ 8.

the said E.F. the abovenamed garnishee the sum of £ Linsert the amount of the
Judgment
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45 Vie. No. 27,
Schedule E.
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judgment debt or so much thereof as the debts amount to when the same are less than the

Judgment debt] and £ for costs, amounting altogether to the sum of £ and
it is further ordered that the garnishece do pay the same to the Registrar of the Court on
the day of 189  [or by instalments of for every

days the first instalment to be paid on the day of 189 - 5|

In case default be made in payment of any one of such instalments and execution
issue it shall be for the whole of the above amount then remaining due.

Dated this day of 189

.

Execution against garnishee.

No.

In the Court of petty sessions for the)
district of
Between A.B. judgment creditor and C.D. judgment debtor and E.F.

Folio in ledger.

garnishee.

Wuereas on the day of 189  the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ being [ portion of ]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
carnishee should pay the sum to the Registrar on the day of 189  [or
by instalments of for every days] And whereas default has been
made in payment according to the said order These are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of the
said E.F. wheresoever they may be found within the district of this Court (except the
wearing apparel and bedding of him and his family and the tools and implements of his
trade if any to the value of ten pounds) the sum stated at the foot of this warrant
being the amount due to the said A.B. under this order including the costs of this
execution and also to seize and take any money or bank-notes cheques bills of exchange
promissory notes bonds specialities or securities for money of the defendant which
may there be found or such part or so much thereof as may be sufficient to satisfy this
exocution and the cost of making and executing the same and to pay what you shall
have so levied to the Registrar of this Court and to make return of what you have done
under this warrant immediately upon the execution thereof.

Given under the seal of this Court this day of 189
By the Court.

& Registrar.
To the bailiff of the said Court and others the assistant bailiffs thereof.

Amount for which judgment was obtained.
5 d.

Amount of judgment
Costs

Mileage

Paid into Court

Total amount to be levied ... £

Norice.—The goods and chattels are not to be sold until after the end of five
days next following the day on which they were scized unless they be of a perishable
nature or at the request of the said E.T.

Application was made to the Registrar for the warrant at minutes past
the hour of in the noon of the day of 189

Order
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Order for trial. Section 68.
No. 45 Vie. No. 27,
In the court of sessions Schedule F.

in the district of

Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee.
WHEREss the judgment creditor at a Court holden at on the
day of 189  obtained a judgment against C.D. of for the sum of
£ and costs and which judgment now remains unsatisfied And whereas the

judgment creditor having filed an affidavit stating that the said E.F. was indebted to the
said C.D. a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or 8o much thereof as might be sufficient to satisty
the judgment debt and the said garnishee appeared upon the said summons and disputed
his liability It is ordered that the hearing of the said summons be adjourned until the

day of 189  at the hour of in the noon and that upon
such adjournment the liability of the garnishee to pay to the judgment debtor the sum
of £ according to the particulars hereunto annexed be tried and determined
[or insert any special direction as to question to be tried].

Dated this day of 189
Registrar.
Debt or claim
Cost of summons ...
Attorney’s costs

THIRD SCHEDULE. Section 64.

10 Vie. No. 10 ss. 6

Fees to be paid to the several officers undermentioned on the several occasions set against and 40 and Schedale
A.

the same.

To the Registrar on entering every plaint and cause for trial ...

To the Registrar for drawing plaint and particulars if requested by plaintiff...

To the Registrar for copy of summons to be served on defendant ...

To the Registrar for every inspection of the record

To the Registrar for drawing and issuing every writ of execution or attachment

To the Registrar for every subpeena =

To the Registrar for filling every defence or plea :

To the Registrar for drawing same if requested by defendant. .,

To the Bailiff for serving summons or subpeena at request of plaintiff or
defendant and making affidavit of service if service be made

To the Bailiff for every levy or caption ...

To the Bailiff for every mile or fraction of a mile over 2 miles from the Court
which he may have to travel to serve summons or execute other process
of the Court but not counting the return journey... i

To the Bailiff for possession money by the day ...

©C oocococococooy
HEQO O MMM
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Section 29 (8). FOURTH SCHEDULE.

10 Vic. No. 10 s. 44, 5
Schedule C. Attorneys’ costs.

For drawing and copying plaint with the particulars ...

For summons with the particulars

For defence or set-off with the particulars

For an Advocate’s fee in a case not exceeding £10 not more than

For an Advocate’s fee in a case not less than £10 nor exceeding £30 not
more than

In the name and on the behalf of Her Majesty I assent to this Act.

BEAUCHAMP,
Government House, Governor.
Sydney, 20th November, 1899.




Memo. and Certificate to accompany the Small

Debts Recovery Bill.

Ta1s Bill consolidates the whole or part of the following Acts :
10 Vie. No. 10;
33 Vie. No. 11 ;
42 Vie. No.
43 Vic. No.
45 Vie. No.
55 Vie. No.
56 Vie. No.

Clause 6.—Tt has been found necessary to insert a fuller definition of the term
“Court of Petty Sessions” than is given in sec. 46 of the 10 Vic. No. 10. That now
adopted is believed to be comprehensive and accurate.

Clauses T and 9.—1In the Act 55 Vie. No. 19 sec. 1 the extended jurisdiction to
£30 is given “except within the boundaries for the time being of the several Petty
Sessions Districts of Sydney and the suburbs thereof.” This loose phrase is in practice
construed to mean the Metropolitan police district and this more accurate expresssion
has therefore been here adopted. >

Clause 28.—The words in sec. 29 of the original Act, “in like manner as for the
party complaining ” seem to have no meaning, for there seems to be no provision for
giving any costs to the party complaining. As however rules have been made under the
Act by which in certain cases limited costs can be allowed to a successful plaintiff the
words are left in as possibly throwing some light on the intention of the Legislature.
The point, left doubtful in the original Acts, whether professional costs can be awarded
under 45 Vic. No. 27, secs. 7 and 9, and under sec. 42 of 10 Vie. No. 10, is not decided
one way or the other in this consolidation.

Clause 43.—Section 32 of 10 Vie. No. 10 is very confusedly drawn and some
verbal changes have been made and some words added to make what seems to be its
meaning more clear.

Clause 44.—Tt has been resolved, after consideration, that the powers under sec.
2 of the 45 Vic. No. 27 are not confined to police magistrales, but may be exercised by
the Court before which the judgment was obtained, and this has accordingly been made
clear.

Clause 60 (2).—There is some doubt whether this power, in sec. 25 of 10 Vic. No.
10, extended to proceedings under the Garnishee Act (45 Vic. No. 27), but it has been
considered that the proper way to deal with the latter Act is to regard it, in some
respects, as an Act amending, and to be read with, the 10 Vie. No. 10. This power of
the earlier Acts would therefore apply also to the later.

Clause 65.—Section 20 of 10 Vie. No. 10, which gave the local Courts power to
make rules with the approval of the Attorney-General as to the times of filing plaints,
appears to be superseded by the general powers given to the Governor in sec. 3 of 43 Vie,
No. 34 Tt has therefore been omitted. There is still an unfortunate division of
authority in the power to make rules which it has been found impossible to remove. The
Governor’s power to make rules does not include the garnishee clauses, while the Courts
of Petty Sessions can make rules only as to the garnishee clauses.

There are a number of verbal omissions and changes, for the sake of greater clear
ness and terseness, which in no way alter the sense.

I certify that, except as hereinbefore explained, this Bill solely consolidates and
in no way alters, adds to, or amends the law as contained in the Acts thereby
consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.
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TasLe showing how the sections of Acts consolidated have been dealt with.

Section of
Repealed Acts.

Preamble

21
22
23
24
25

26

-
{

28

29
30
31
32

Section of

Consolidated Act.

Remarks.

10 Vrictorria No. 10.

Omitted.
Omitted

Omitted
Omitted

7,9, 11

Omitted
} Omitted
23

14
15, 16, 6S

17
3

18 (1), (2), (3), (4)
18 (5), %)9, 20
6

53, 54, 67
35 (1), 41
63

21 (1), 28, 36

87 (1)-(6)
35 (2)

37 (7), 42, 43

This section kept in force the Act G Vie.
No. 15 for a limited purpose. The Act
G Vic. No. 15 has been repealed by the
“ District Courts Act, 1858,” section 24.

Extension to Melbourne.

Obsolete since repeal of 6 Vic. No. 15, and
passing of 42 Vie. No. 15.

} Repealed by 12 Vie. No. 1, section 1.

Repealed by 60 Vic. No. 19, s. 1.

{ To be consolidated under the subject
“|U “Supreme Court.”

The power to make rules as to certain matters
appears to be superseded by s. 8 of 43
Vie. No. 84. :

The power to examine given by s. 25 is now
provided for in the general provision
contained in s. 83 of the Interpretation
Act of 1897, -

¢ Colony " substituted for “ Territory.”

Section G8 is a general section enjoining
the use of the forms in the Second
Schedule. .

Preamble to section 31 omitted.




Section of

Repealed Acts.

Section of R %
Consolidated Act. emarks.

Schedule A

Preamble
1

Preamble

Preamble

[LoVVR SN

Preamble
1
2
3

: :

10 Vicroria No. 10—continued.

24 (1)
30, 40 Preamble to section 34 omitted.

29 Preamble to section 44 omitted.

6 Partly provided for in “Interpretation Act
of 1897.”
Sec. 64, Third
Schedule.
15 (3), 24 (2), 25,
26, 68

SeC(’)nd Schedule.
Sec. 68, Second and
Fourth Schedule.

Omitted ... ...| Repealed by 12 Vie. No. 1, 8. 1.

33 Victoria No. 11.

Omitted. '
Omitted ... ...| Obsolete since 42 Vic. No. 15.
42 Vicroria No. 15.
Omitted.
3 As to jurisdiction of stipendiary magistrates
56, (2) see now 45 Vie. No. 17 and 47 Vie.
No. 14.
43 Vicroria No. 34.
Omitted.
4
Omitted ... ...| Operation exhausted.
65 (1)
Omitted ... ...| Short title.
45 Vicroria No. 27.
Omitted.
6, 45
44
6,46 (1), (2), (3), 47




Section of
Repealed Acts.

Section of - "
Consolidated Act. emarks.

Nelle ol forlV i

10
11

12
14

Schedule

HEg QW >

Preamble
1
2
3

CO DD =

N

R |

l

45 Vicroria No. 27—continued.

48
49
50
31
51
31, 46 (5) The latter portion of section 9 is identical
with the first portion of section 7. The
words are therefore not repeated in clause
46 (5) of the Bill.
52
Omitted ... ...| Applicable only to District Courts, and to
be consolidated with District Courts Acts.
65 (2)
G4, Proviso.
68 The power to alter forms given by sections

11 and 14 seems to be confined to
District Court Judges.

Section 68 and
Second Schedule.

Nore.—The Consolidating Act only repeals
so much of 45 Vie. No. 27 as applies to
courts of petty sessions. The provisions
applicable to District Courts will be in-
corporated in the Act consolidating the
District Courts Acts.

55 Vicroria No. 19.

Omitted.
7 (a), 9
18 (1)
Omitted ... ...l Construction.
56 Vicrorra No. 37.
34
46 (4)
Omitted ... ...| Short title.

Nore.—The Consolidating Act only repeals
so much of 56 Vie. No. 87 as applies to
courts of petty sessions. The provisions
applicable to District Courts will be in-
corporated in the Act consolidating the
District Courts Acts.







This PuBLic BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation fo the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 2nd August, 1899. Clerk of the Parliaments.

Petw iuuh Wales,

ANNO SEXAGESIMO TERTIO

VICTORIA REGINA.
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Act No. , 1899.

An Act to consolidate the Acts relating to the Recovery of
Small Debts in Courts of Petty Sessions.

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows : —

PART 1.
PRELIMINARY.

1. This Act may be cited as the “Small Debts Recovery short tile.
Act 1899 and is divided into Parts as follows :—

PART I.—PRELIMINARY—Ss. 1-6.
c 8—A PART
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PART 1L.—JURISDICTION—
Outside the metropolitan police district—ss. T 8.
Within the metropolitan police district—s. 9.
Generally—ss. 10-14.

PART III.—PROCEDURE— ’
Actions how commenced—ss. 15-117.
Place where action may be brought—s. 18.
Actions against joint defendants—ss. 19 20.
Default of appearance—ss. 21, 22.
Actions by infants executors § c.—ss. 23-26.
Costs—ss. 27-31.
Judgments—how recorded—ss. 32; 83.
Enforcement of judgments and orders—ss. 34-59
Interpleader—s. 40.
Property protected from execution—ss, 41-43.
Attachment of debts due from garnishees—ss. 44-52.
Witnesses—ss. 53 H4u
Officers—ss. 55-517.
Actions against officers—ss. 58 59.

PART IV.—MISCELLANEQUS—ss. 60—68.

2. The Acts mentioned in the First Schedule to this Act are Repeal of Acts.
to the extent therein expressed hereby repealed. Saving clause:
Notwithstanding the repeal of the Acts hereby repealed :—
All Courts established at the commencement of this Act shall bo
deemed to have been established for the purposes of this Act
and all officers appointed under the Acts hereby re pealed and
in office at the commencement of this Act shall remain in
office and shall be deemed to have been appointed under
this Act.
The limits of the petty sessions districts existing at the time of
passing of this Act shall be deemed to have been defined hereunder.
All rules made under the authority of any Act hereby repealed '
and being in force at the time of the passing of this Act shall be deemed
to have been made under the authority of this Act.
3. This Act shall be in force and apply to all parts of the Application of Act.
Colon\y 42 Vie. No. 15 s. 1. .
4. The Governor may by proclamation in the Gazette define power to define
the limits of any petty sessions district for the purposes of this Act [mits ofpets,
and after any such proclamation has heen published in the Gazette the 4 vie, No. 845, 1.
provisions
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provisions of this Act shall be in force and the jurisdiction and other
powers hereby conferred shall he exercisable within the limits of any
petty sessions district defined in such proclamution.

6. Courts of petty sessions shall bs courts of record and the Courts of patty
judgments of any of the said Courts may be set up as a defence in SOy T ot
action brought either in any of the said Courts or in the Supreme Court. 10 vie, No. 10 5. 11.

6. In this Act unless the context or subject matter otherwise raterpretation.
indicates or requires :—

“Court ” means a Court of petty sessions. 10 Vic. No. 10's. 46.
“ Court of petty sessions ”’ means—
(@) any two or more justices of the peace sitting for the 10 Vie. No.10s. 45.
puarposes of this Actat the usual place of meeting of justices
in petty sessions
(0) one justice of the peace when so sitting in cases where by 10 Vie. No. 10. 46.

this Act a single justice is authorised to adjudicate [See s. 8 of the Act.]
(¢) a police magistrate when so sitting in cases where by this 45 Vie. No. 27 s.1.
Act he is vested with exclusive jurisdietion [See 5.45 of the Act.]

(d) a police or stipendiary magistrate when so sitting in any (17vie ¥o.30s. 11.]
case where a police or stipendiary magistrate is authorised [R. 0. O Brien 14
in the absence of other justices to do alone thatever may ¢-8- 196.]
be done by two or more justices sitting in petty sessions
(¢) astipendiary or deputy stipendiary magistrate when so sitting 45 Vie. No. 17,
in his own district under any Act whereby stipendiary 47 Vie. No. 14.
magistrates are vested with exclusive jurisdiction in petty 6 Vie- No. 18.]
sessions.
“Garnishee ” means a person who is indebted to a judgment 15 Vie. Xo. 27 ¢ 3.
debtor.
“ Garnishee order ”” means an order divecting the attachment of a
debt due owing or accruing from a garnishee to answer a
judgment debt.
“Prescribed” means prescribed by this Act or rules made
thereunder.
“ Registrar” means the registrar of a Court of petty sessions.

PART II.
J URISDICTION.
Outside the metropolitan police district.

7. All Courts now established or that may hereafter be Jurisdiction outsile

established outside the boundaries for the time being of the metropolitan Jitropolitan police
police district shall within their respective districts have power and 10 Vie. No. 10 s. 4

authority to hear and determine in a summary way and according to and 55 Vie. No. 19
equity
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equity and good conscience (against persons liable as hereinafter
mentioned to be summoned to such Court and every defendant sued
jointly with such persons) all actions whatsoever—
(a) fortherecovery of any debt only whether liquidated or unliqui- Debt up to £30.
dated to an amount in any case not exceeding thirty pounds 55 Vic. No.19s. 1.

(b) for the recovery of any demand or damage other than debt Other demand or
whether liquidated or unliquidated to an amount in any case gg’ggﬁeb‘yfpc:‘;sﬁ‘t’.
not exceeding ten pounds or (where the party intended to be yq vic. No. 105, 4.
sued by writing under his hand consents thereto) to an
amount not exceeding thirty pounds.
8. (1) Onme justice of the peace may hear and determine all One justice to have

AR jurisdiction in
cases certain cases.

(@) in which the plaintiff seeks to recover no more than the sum ;4 vie. No. 10 . 5.
of five pounds

(b) in which the sum in dispute exceeds five but does not exceed
thirty pounds and both parties consent thereto.

(2) The consent of the parties shall be specially entered in
the record book at the commencement of the hearing.

(3) Every such case shall be proceeded with in every respect
as if the same were heard and determined by two or more justices.

Within the metropolitan police district.

9. All Courts now established or that may hereafter be estab- Jurisdiction within
lished within the boundaries for the time being of the metropolitan Jicropetitan petice
police district shall within their respective districts have power and 74 < 4.
authority to hear and determine in a summary way and according 1o 55 Vie. No. 19 s. 1.
equity and good conscience (against persons liable as hereinafter men-
tioned to be summoned to such Court and every defendant sued jointly
with such persons) all actions whatsoever for the recovery of any debt Debt demand or
demand or damage whether liguidated or unliquidated to an amount AR p o S10.
in any case not exceeding ten pounds or (where the party intended
to be sued by writing under his hand consents thereto) to an amount not By consent up to £30.
exceeding thirty pounds.

Generally.

10. In case the defendant in any action appears to have given Notes or bills for
bills of exchange or promissory notes for the payment of any debt sms not excecding
originally above the amount of jurisdiction created by this Act bub (vi. wo 10 10
which Dills or notes are separately security for a sum not exceeding e
ten pounds each bill or note shall be regarded as forming a distinet
and separate contract and may be sued upon and recovered in the same
way as any other debt recoverable under this Act.

11.
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11. No Court shall have jurisdiction in any of the following Limitation of
cases \— jurisdiction.
: . > 10 Vic. No. 10 s. 4.
(1) Where the matter in question relates to the taking of any
duty to Her Majesty or any fee of office or to any annual
rent or other mafter in which rights in future may be bound
or to any general right or duty. :
(2) Where the debt sought to be recovered is for any money or
thing won at or by means of any race match wager raffle
or any kind of play or game.
(3) Where the debt or claim has arisen more than three years
before the issuing of the summons unless there hath been in
writing an acknowledgment of or promise to pay the same
within that period.
(4) In respect of any contract for the sale of goods unless the
buyer has actually received the same or part thereof or given
something in earnest to bind the bargain or in part payment
or some note or memorandum in writing of the bargain has
been signed by the party sought to be charged by such contract
or his agent thereunto lawfully authorised.
(3) In cases of trespass to land if the title to the freehold
therein be bona fide in dispute between the parties. ‘
12. Tt shall not be lawful to split or divide any cause of & ik oty ok t5 be
action for the purpose of bringing the same within the jurisdiction split-
of any Court of petty sessions and in case it appears to the said Court Z%d. s 9-
at any stage of the proceedings that any cause of action has been so
split or divided such Court shall dismiss the action brought thereupon
with costs.
13. All judgments and orders of a Court of petty sessions shall Decision of Court
be final and conclusive : Py somernt bt
Provided that in actions for trespass to land where the right to conclusive.
the possession is shown to be in dispute and in actions for rent not Z%id. . 5 and 37.
being between the original parties to the letting where the right to gf’;’flsf,u T,
receive or the liability to pay such rent is in dispute and in actions for
contribution to the erection or repair of any dividing fence where the
defendant’s liability to contribute is in dispute the judgment of the
Court as to such right or liability shall be conclusive only as to the
particular act of trespass or amount of rent or contribution then in
question and shall not be taken to determine any of those questions
generally between the parties.
14. Every attorney solicitor or other officer of the Supreme Officers of Supreme
Court shall be subject to the several processes orders judgments and E'Zf:;““"lt;”"’l"'
executions of the Courts of petty sessions in the same manner as oflier " "
persons are subject to the same.

PART
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PART 111.
PROCEDURE.
Actions how commenced.

15. (1) Every action shall be commenced hy aplaint in writing. Pune . 4
(2) The plaintiff shall in his plaint shortly and in substar.ce contont, of plaint.
set forth his cause of action and shall also State thie place of his abode 72i.
(or the place of abode of his attorney if he suc by an attorney) and the
place of abode of the defendant.
(3) The items constituting the particulars of claim shall he Particulars,
appended to the plaint or stated and filed therewith. ZUid. Schedule B.
(+) The plaintiff shall cause his plaint to be filed with the Filing.
registrar of the Court at which the action is to be tried at the prescribed 4. . 20.
times before the sitting of the said Court and the registrar shall annex
the plaint or a copy thereof to a copy of the summons hereinafter
mentioned and shall retain the same in Court.
16. The original summons shall be served on the defendant, Summons.
17. (1) The summons hereinbefore directed to he served on the £5fd: ¢ 20.
defendant may be served by delivering such summons to the wife or %:,“: s
servant of the defendant at the defendant’s usual place of abode. { s oo
(2) In case the messenger or bailiff employed to serve the
summons demands admittance into the house where the defendant
usually resides and such admittance is refused he may put such copy
into the house or fix it upon the door of the house and the same shail
in such case be deemed to be good service upon the defendant.

Place where action may be brought.

18, (1) Actions for debt may be brought either in the Court For debt.
holden in and for the district where the defendant in such action zéd. s. %.
usually resides or in the Court holden in and for the district in which 5 Vie. No. 195, 2.
the debt sued for was contracted.

(2) Actions for damage shall he brought in the Court For damages.
holden in and for the district where the defendant in such action 10 Vie No 10 5. 23.
usually resides.

If any party after having in one district incurred a liability for Party liable for
any damage recoverable in the Courts of petty sessions becomes damsee Eemeying fe
resident in another district previously to the issuing of a summons for ;,, :
the recovery of such damage the plaintiff may summon the defendant
to the Court holden for the district in which such liability for damage
was incurred originally in the same manner as if he had continued a
resident of such district.

(3) In case the defendant in any action has given an wher e
engagement or promise in writing to pay any debt or sum in a made to pay in a
particular place specified the plaintiff may cause such defendant to he Prtieuter place.
summoned to attend the Court holden in and for the district within
which the place so specified is situated. (4)
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(4) This section shall apply where there are two or more Application of
joint defendants all residing within the jurisdiction of the same Court sestion 10 Jeink
but in cases where all the joint defendants do not reside within the y4 vi. xo. 105, 2.
jurisdiction of the same Court the plaintiff may proceed as directed in
the next following section.

(5) Whenever any question arises as to the district in Power to determine
which the defendant is a resident the same shall he determined by the gigstions 2 to
Court of petty sessions as incident to the cause. residence.

Tid. s. 24,

Actions against joint defendants.

19. (1) Where there are two or more joint defendants all of Where joint
whom do not reside within the jurisdiction of the same Court the gfé‘;’i;‘fg"isﬁﬂﬁ_‘“
plaintiff may bring his action before any Court within the jurisdiction Zéid. s. 24.
of which any of the joint defendants resides by serving any such Plaintif may serve
defendant with a summons in the manner hereinbefore directed, Tha

(2) The defendant upon whom the plaintiff serves the Defendant served
summons may serve the other joint defendants with a notice of such™* Rotify othere:
summons in order that they may appear and join in defending the action. Foid:

(3) If the other joint defendants do not appear and join in Action to proceed
the defence the action may proceed and judgment be obtained and st oo Sl
execution issued against the defendant who has been served with the appear.
plaintiff’s summons although the other joint defendants have not been 7%i.
served with any summons nor joined in the defence.

(4) No plea in abatement shall be allowed for nor advan- No plea in abate- -
tage be taken of the non-joinder of a joint defendant or joint ment for ReR-joinder.
defendants. Foid

20. (1) The defendant against whom execution is issued shall Right to contui:
retain any right which he may have to demand contribution from the utiop feom joink
other joint defendants. Thid,

(2) If such defendant causes the other joint defendants to radgment in action
be personally served with a copy of the plaintiff’s summons upon him Yhen evidence.
in the action three days before the day appointed for appearing and Thid,
answering to the same the judgment recovered against him in the
action or a copy thereof certified by the registrar shall be admissible
in evidence in any action for contribution afterwards brought by him
against the other joint defendants for the purpose of proving their
liability to such contribution.

(8) If such defendant does not cause the other joint proof of liability to
defendants to be personally served as aforesaid then their liability to confribute in other

cases.

contribution shall be proved in the ordinary manner. I3id,

Default of appearance.
21, (1) If the plaintiff makes default of appearance and the By plaintif.
defendant appears according to the summons the Court shall adjudge z2id. . 29.
the plaint to be disproved. (2)
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(2) If upon the day of the return of any summons or at when defendant
any adjournment of the Court or of the cause for which the summons sdwits claim.
was issued the plaintiff does not appear when called upon and the e, T
defendant appears and admits the cause of action in full or in part the '

Court may if it thinks fit proceed to give judgment according to such
admission.

22. (1) If on the day named in the summons or at any adjourn- By defendant.
ment of the Court or cause in which the summons was issued the 7%id. s s.
defendant does not appear or does not by some one on his behalf
sufficiently excuse his absence or neglects to answer the claim or
demand the Court may upon due proof of service of the summons Trial may be
proceed to the trial of the cause on the part of the plaintiff only and vtk
the judgment thereupon shall be as valid as if both parties had ™
attended.

(2) The Court may on sufficient cause being shown at the on cause shown
next sitting of the Court or otherwise set aside any judgment given in b
the absence of the defendant and the execution thereupon upon such granted.
terms as it thinks fit and may grant a new trial of the cause upon the
defendant paying the costs of the first trial and giving security to the
satisfaction of the Court for the costs of the new trial.

Actions by infants executors &c.

23. Whenever any wages or any other sum whatsoever not Actions by infants.
exceeding the sum of ten pounds is due to any person under the age 7#d. s. 1s.
of twenty-one years such person may sue for and recover such debt in
any Court of petty sessions in the same manner as if he were of full
age.

24. (1) Executors and administrators may sue and be sued Actions by exccutors
in the Courts of petty sessions and judgments which have been obtained ®? dministrators.
by plaintiffs but not satisfied previous to their decease as well as all §j%%3%
causes of action shall survive to their proper personal representative
who may sue out execution in his own name in the same way that the
plaintiffs themselves if living might have done.

(2) A plaintiff suing as executor or administrator shall so [Ez parte Brown
describe himself in the plaint filed. g

25. A plaintiff suing as trustee shall so describe himself in the Actions by trustees.
plaint filed. Ibid. Schedule B.

26. A plaintiff suing as official assignee or trustee of a bankrupt Actions by official
or insolvent shall so describe himself in the plaint filed. o v Lo g

of bankrupts.
Ibid. Schedule B.

Costs.

27. If upon the return day of any summons or at any adjourn- It plaintiff does not
ment of the Court or of the cause in which the summons was issued s skt s

the plaintiff does not appear or appears but fails to prove his claim or defendant.
demand Z%id.s.7.
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demand to the satisfaction of the Court the Court may (when the
defendant appears and does not admit the claim or demand) award to
the defendant by way of costs and satisfaction for his trouble and
attendance such sum as in its diseretion it thinks fit.

28. Whenever the Court adjudges a plaint to be disproved for Where plaint
default of appearance or gives judgment for the defendant it may at ff;lpg';';% for
its discretion allow the defendant his reasonable costs in like manner defendant.
as for the party complaining. 10 Vic. No. 10 8. 29

29. (1) In all actions the plaintiff and defendant may appear Parties may appear
and each conduct his case by himself his clerk or servant or employ Persenally or by
any person admitied an attorney of the Supreme Court to practise as ;47 ¢ 44, &
an advocate and attorney before the Court of petty sessions.

(2) The costs of professional assistance shall be paid by the Cost of professional
party requiring such professional assistance. g
(3) No attorney practising before a Court of petty sessions Attorney’s fces.

shall demand or take more by way of fees for work by him done than 7%a.
the sums set forth in the Fourth Schedule hereto. Fourth Schedule.

30. The cost of all proceedings under section forty shall be in Unders. 40,
the discretion of the Court. : Tbid. 5. 84.

31. The costs of any application for a garnishee order and of Costs in garnishee
any proceedings arising from or incidental to such application shall ig";e_ed‘;gs' .
be in the discretion of the Court but where the garnishee pays allg. b
debts due owing or accruing from him to the judgment debtor or so
much thereof as is sufficient to satisfy the judgment debt into Court
five clear days before the return day of the summons he shall not be

liable for any costs incurred by the judgment creditor.

Judgments—how recorded.

82. The entry of the judgment on the cause list of the Court of Entry of judgment.
petty sessions shall be deemed and held to be a record of such judg- 10 Vie. No. 10 s.11.
ment and the same or a certified copy thereof under the hand of the
clerk of such petty sessions shall (on proof of such signature and of the
identity of the claim and parties) be received as evidence of such
judgment.

83. No judgment shall be recorded by any Court of petty Judgment not to be
sessions in any case unless the process in such cause is by the recorded without
affidavit of at least one credible witness before the said Court or the 734 6. 22, :
registrar or a commissioner of the Supreme Court or before a justice
of the peace deposed to have been duly served upon the defendant
in the manner directed by sections sixteen and seventeen of this Act.

Enforcement of judgments and orders.

34. (1) A Court of petty sessions whenever it makes @n order Payment by
or decision for the payment of money may direct such money to be ;"65‘3;‘?‘??‘37! 5
paid at such times and by such instalments as it thinks fit. s
(2)
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(2) If default is made in the payment of any one sueh in- Default in payment
stalment execution may be had for the whole amount remaining due g; “’}.5“‘11{;’“’;'7 :
upon the judgment. WL e L &

85. (1) Whenever any Court of petty sessions makes any order Execution of process.
or decision for the payment of money the registrar of the said Court 10 Vie. No. 10s. 27.
may on the application of the party in whose favour such order or
decision was made issue a precept in the nature of a writ of fieri facias
which precept shall be directed to any bailiff of any of the said Courts
or his deputies who are hereby empowered to execute the same in any
part of the Colony in the same manner in all respects as process of a
similar nature issuing out of the Supreme Court may be executed hy
the sheriff or deputy sheriff.

(2) The removal by any defendant after judgment recovered where defendant
against him from the jurisdiction of one Court into the jurisdiction of remeves into another
another shall not prevent any plaintiff from proceeding against such judgment obtained.
defendant in the jurisdiction where such defendant happens to he z2id. s. s1.
resident at the time of issuing execution and the bailiff of any Court
or his deputy may take such defendant into custody or dispose of his
goods in like manner as if he were a resident of the distriet in which
judgment was recovered against him.

86, Where a Court adjudges costs to the defendant he shall"be Defendent entitled to
entitled to the like process of exceution for his costs as the plaintiff $¥ecuton far caste:
would be entitled to if he had established his claim against the ™™ ¥
defendant.

- 87. (1) The registrar of any Court shall grant a special writ of gpecial writs.
execution when demanded by the plaintiff or defendant as the case may zuid. s. so.
be in any suit wherein such writ may be issued.
2) The registrar shall .appoint one or more special bailiffs Registrar to appoint
nominated by the applicant to execute such writ. spenigl pailiff.

(3) The party obtaining the appointment of a bailiff to act Party applying to
under any special writ shall together with two sufficient sureties & ReCHFiLY:
execute to the registrar of the Court from which the writ issues a bond
in the penalty of fifty pounds or for a larger sum not exceeding one
hundred pounds if the said Court shall so direct conditioned for the
proper performance by the bailiff of the dufies of his office.

» (4) The bond shall vest in the registrar of the Court for the Bond to vest in
time being and may from time to time be sued upon in his name or in rogjatraF,

the name of any person to whom it may be assigned under any order Assignment of bond.
of the Court.

(5) The assignment of the bond shall be made by an Mode of assignment.
indorsement by the registrar for the time being.

(6) Any person who sustains any damage by the neglect or Damages for
misconduct of any such bailiff may proceed before any Court of com- isagrgnct of special
petent jurisdiction (the amount of such damage not exceeding fifty '

pounds or the sum specially directed by the Court as aforesaid) and the
bond
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bond so given shall stand and be an additional security for such damages
and shall if necessary be put in suit to recover the sum and costs from
the parties thereto or any of them.

(7) In every case in which a special writ of execution is Registrar and Court
taken out neither the registrar nor bailifis of the Courts of petty parine fok o be
sessions shall be responsible for any act done under or in respeet of 10 vio. No. 104 88,
such process by colour thereof but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
sareties to whom the writ of execution was granted.

88. No judgment of any of the Courts of petty sessions against Time when execution
the goods and chattels of the defendant in any suit or action brought ™ be made.
therein shall be executed at any time after sunset and before sunrise %% * %
and if any person executes any such judgment after sunset and before
sunrise he is liable to a fine of ten pounds which shall be imposed
and if necessary enforced by an order of the Court of petty sessions
for the distress and sale of ‘the offender’s goods.

89. No exceution awarded against the goods of any party shall Rights of landlords,
deprive any landlord of the power vested in such landlord by an Act Zéid. s. 36.
passed in the eighth year of the reign of her late Majesty Queen Anne
entitled an Act for the better security of rents and to prevent Irauds
committed by Tenants of recovering one year’s rent in pursuance of
the said Act.

Interpleader.

40. (1) Whenever a claim is made by a person not being the Claim by person not
party against whom execution has issued to any goods or chattels taken ha BTy Repinet
or intended to be taken in execution under any process or to the proceeds issued.
or value thereof the Court from which the process issued may upon Zéd. s. 34
application of the bailiff or officer made before or after the return of
such process and as well before as after any action brought against him
call before it by an order for that purpose the party issuing the
process and the claimant and thereupon pronounce its decision in a
summary manner for the adjustment of the claim and the relief and
protection of the bailiff or other officer.

(2) The Court may make such order as appears to be
Just according to the circumstances and its decision shall be final and
conclusive against the party issuing the process and the claimant and
also against all persons claiming by from or under them.

Property protected from execution.

41. No real or leasehold property is liable to be levied UPON Realty and lease-
under writs of execution out of Courts of petty sessions. L

42. If previously to the sale of any property levied upon such Pm};e,fty 43
property being in the actual or ostensible possession of the party possesglon of
against whom the writ is directed a claim is made to it by any third ™%

Itid. 5. 33.
person
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person and such claim is deposed to before a justice of the peace and
in such deposition it is averred that the party in whose actual or
ostensible possession such property so levied upon be found is not the
true owner but the bailee thereof such property shall be released from
execution and the cost of the levy (if any) shall be either added to the
amount of the costs charged in the execution or defrayed by the party
claiming such property as the Court of petty sessions in its discretion
directs.

43, (1) No absolute or conditional bill of sale or mortgage of Property comprised ’
chattel property whatever shall protect such property so levied upon » ® bill of sale.
from sale unless— 10 Vie. No. 10 s.32.

(a) the bill of sale or mortgage be produced to the bailiff and
(0) the bill of sale or mortgage was executed at least fourteen ‘ .
days before the summons was served upon the defendant in
the case in which the writ of execution issued and
(¢) there be expressed in the bill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as security and such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renew it but either assume possession  or
proceed to the sale of the property so secured or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Act and
(d) the bill of sale or mortgage was registered by the registrar at
the nearest Court of petty sessions within one week of the
date of its execution.
Notwithstanding the provisions of this subsection the party entitled Levymaybe enforced
thereto may proceed to enforce the levy and sale by taking out a special b faking special
writ of execution in manner directed by section thirty-seven of this
Act.
(2) Protection from sale under any circumstances shall Limit of protection.
only extend to such articles of chattel property as are specifically set z%id. s. 32.
forth and enumerated in a schedule to be annexed to the bill of sale
or mortgage as the case may be. :

Attachment of debls due from garnishees.

44, (1) Any creditor who has obtained a judgment in any Court Examination of
of petty sessions may apply to the Court in which he obtained such judgment debtor as .
! ufl et 3 ¢ to debts due to him,
judgment for an order that the judgment debtor be orally examined as 45 vi. No. 274, 2
%o whether any and what debts are owing to him and the Court may
thereupon make an order for the examination of such judgment debtor
and for the production of any books or documents and shall cause him

to be orally examined touching the premises.

(2)
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(2) Every judgment debtor who refuses or neglects to obey Penalty for
such order shall be subject to all the penalties to which a witness duly disobeyins order
subpeenaed to attend at such Court and failing to appear at the time oibuteit buts
appointed would be subject.

45, The jurisdiction given by the seven next following sections Police magistrate.
shall be exercisable only by a police magistrate. Tbid. ». 1.

46. (1) The Court may make an order that all debts due owing Gamishee orders.
or accruing from a garnishee residing within the jurisdiction of such Z¢i. s.3.
Court to a judgment debtor shall be attached to answer the judgment
debt.

(2) An application for a garnishee order may be made Applicition for
ex parte by any creditor who has obtained a judgment in any Court of o
petty sessions either before or after such examination as is provided in
section forty-four.

(8) The application shall be supported by an affidavit of Afidavit in support.
the judgment creditor or his attorney or agent stating that the judg-
ment has been recovered and is still unsatisfied and to what amount
and that a person resident within the jurisdiction of the Court to which
the application is made is indebted to the judgment debtor.

(4) In any order for the payment of money by a garnishee Payment by
or upon an application at any time made by him the Court may direct ot
such payment to be madeat such times and by such instalments as the 0 We: o oL,
said Court thinks fit and if default be made in the payment of any
one such instalment execution may issue for so much of the amount
then due by the garnishee as will satisfy the judgment debt remaining
unpaid at the time of such default.

(5) In proceedings to obtain a garnishee order the Court Court may refuse to
may in its discretion refuse to interfere where from the smallness et
the judgment debt or of the amount to be recovered or of the debt g5 vie. No. 27 5. 9.
sought to Dbe attached or otherwise the remedy sought would be
inadequate worthless or vexatious and subject to any other provisions
contained in this Act.

47. The Court may by the garnishee order or any subsequent Summons to
order summon the garnishee to appear to show cause why he should Eeuhc tg sy
not pay to the registrar on behalf of the judgment creditor the debt 744 o .
due from him to the judgment debtor or so much thereof as may be
sufficient to satisfy the judgment debt.

48. Service on the garnishee of a garnishee order or notice to Attachment of debts
the garnishee of the making of such order shall attach in the hands of Brseamishon ofilen
the garnishee all debts due owing or accruing from him to the i
judgment debtor.

49, If the garnishee does not forthwith pay to the registrar on Proceedings to levy
behalf of the judgment creditor the amount due from him to the i St

garnishee to

judgment debtor or an amount equal to the judgment debt and does judgment debtor.
not dispute the debt due or claimed to be due from him to the 7%id. s. 5.
judgment




Act No. , 1899. 14

Small Debts Recovery.

judgment debtor or if he does not appear upon summons then the
Court may order execution to isstie and it may be sued for accordingly
without any other previous writ or process to levy the amount due
from such garnishee in payment of the judgment debt or towards
satisfaction of the same. 2
60. If the garnishee appears upon summons and disputes his Where garishee
liability the Court instead of making an order that execution shal] disputes linbility.
issue may order the hearing of such summons to stand adjourned until * i adiadn
some day to be appointed for that purpose and may direct that upon
such adjourned hearing any question necessary for determining the
liability of the garnishee be tried and determined and the order for
such adjournment shall be served upon the garnishee and shall operate
as a plaint entered against him to obtain payment of the sum claimed
to be due from him to the judgment debtor.
61. Payment made by or execution levied upon the garnishee Discharge of
under any proceeding herein provided shall be a valid discharge to ";’;3“1“""
him as against the judgment debtor to the amount paid or levied ‘" **
although such proceeding may be set aside or the judgment reversed.

62. (1) In each Court of petty sessions presided over by a @arnishee book to
police magistrate the registrar shall keep a garnishee book in which b kept.
entries shall be made of all garnishee orders and proceedings thereon 7% 5 10-
with names dates and statements of the amounts recovered.

(2) Copies of any entries may be taken by any person upon
application to the registrar and upon payment of the preseribed fee.

Wilnesses.

63. (1) Every person summoned as a witness to attend any of Attendance of
the said Courts of petty sessions shall attend pursuant to such ™toesses
summons and shall be subject to the like actions (to be brought in'® Ve Ne-10s 23
one of the said Courts) for disobeying such summons as he would
be subject to for disobedience toa subpena issuing out of the Supreme
Court.

(2) Nothing in this Act contained shall be construed to Expenses.
compel the attendance at any Court of petty sessions of amny witness zsid.
who may not be resident in the district where the cause in which he .
is summoned to give evidence is to be tried nor to compel any witness
to go more than three miles from his home without tender of his
reasonable expenses.

64. Every Court of petty sessions may punish as for contempt Penalty for refusing .
In a summary way by fine not exceeding forty shillings to be levied TN b
upon the goods and chattels of the offender or by imprisonment for ,;;,
any time not exceeding fourteen days any plaintiff defendant or witness

refusing to be sworn or to answer any lawful question.

Officers.
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O[ficers.

55. The eclerk of the bench or other clerk of the Courts of clerk and registrar.
petty sessions as may from time to time be directed by such Courts 10 Vic. No. 10s. 6.
respectively shall discharge the duties of registrar.

. 56. (1) The Courts of petty sessions shall from time to time Bailiffs.
appoint a bailiff or bailiffs for the service and execution of the pro: 2. s.6.
cesses orders and judgments authorised by this Act.

(2) Any such Courts may appoint a sergeant of police or Pulice sergeant or

: police constable of their respective districts to be a bailiff of the Court {7ty ™ "
appointing him who shall not therefore become incapable of acting as 4z vie. ¥o. 15 ¢, 2.
or forfeit his appointment of such sergeant or constable anything in
any Act to the contrary notwithstanding

Provided that no such sergeant or constable shall be appointed
without his consent.

57. If any hailiff deputy bailiff or other officer of any Court Penalty for neglect
of petty sessions employed to execute any process of execution by °f &
connivance wilful neglect or omission causes or suffers the goods bkt
of the party against whom such execution is awarded to be rescued
or carried away so that such execution has not its due effect any
justice of the Court of petty sessions out of which such process
issued may upon complaint and due proof thereof made upon the
oath of one credible witness order such bailiff deputy or officer to
pay the sum of money for which such execution was awarded or
such part thereof as the said justice thinks proper to the party
complaining and may enforce the payment thercof by the same
means as are herein provided for the recovery of debts.

Actions against officers.

68. All sheriffs and deputy sheriffs keepers of prisons or other Indemnity to officers.
persons whosoever who do anything under this Act in obedience to any 7sid. s. 38.
legal order of any Court of petty sessions are hereby indemnified for
whatsoever is done by them respectively in obedience thereto and if
any action whatsoever is brought against any such sheriff keeper or
person or against any justice of the peace or officer of any Court of
petty sessions for performing any duty of his office in pursuance of ofcer may plead
this Act such sheriff justice keeper officer or other person may plead &rei et
the general issue and give the special matter in evidence thereupon evidence.
and if the plaintiff be nonsuited or discontinue his action or a verdiet
pass against him or judgment be had for the defendant upon demurrer
such defendant shall have double costs.

69. All actions for anything done under the provisions of this Limitation of actions
Act by persons acting in execution thereof shall he commenced within €1 oficers
six months after the fact was committed and no writ shall be sued “****

against
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against nor process served upon any justice of the peace registrar
bailiff or other officer of any Court of petty sessions for anything done
in the execution of or by reason of his office until one calendar month
next after notice in writing has been delivered to him or left at
his usual place of abode by the attorney or agent for the party who
intends to sue out such writ as aforesaid in which notice shall be 2
clearly and explicitly contained the cause of action the name and
place of abode of the person bringing such action and the name and
place of abode of the attorney or agent.

A fee of twenty shillings and no more shall be paid for
preparing and serving every such notice.

PART.TV.
MISCELLANEOTUS.

60. (1) Whosoever commits wilful and corrupt perjury or Perjury.
falsely affirms when under examination by a Court of petty sessions10 Vie. No. 10s.25,
by virtue of this Aect or commits wilful and corrupt perjury in
false swearing or affirming in any affidavit or affirmation by this Act
required or allowed to be made before any such Court or a justice of
the peace shall on conviction be liable to incur and suffer the like
pains and penalties as any person convicted of wilful and corrupt

erjury.
B (2) A Court of petty sessions may commit for trial and court of petty i
direct a prosecution for perjury to be forthwith instituted against any sessions may commi. ‘
person who commits perjury or falsely affirms as in the last preceding 7%d- . 25.
subsection mentioned.
61. No plaint entered in the Courts of petty sessions nor any proceedings may not
order or proceeding had thereon by virtue of this Act shall be remoyed be removed.
out of the said Courts by writ of certiorari or otherwise howsoever. % s 37-
62. (1) No process or proceeding of any Court of petty sessions process not to be set
shall be set aside on account of any technical error or mistake only.  uside for technical
o v, errors only.
(2) It shall be competent to every Court of petty sessions ;. . 45
to decide what is a verbal or technical error or mistake in any action ’ ,
or proceeding.
(3) All errors or mistakes which have not a tendency to
misinform or mislead the opposite party shall in all cases be deemed
merely verbal or technical. .
63. If both parties in any cause agree between themselves not Arbitration. ~
to try their cause before the Court of petty sessions but by means of Award may be
arbifration and notify such agreement by a memorandum in writing ]e’u‘gegrrfl‘i b ol
signed  7sid, . 43.
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signed by themselves or their agents the award made on such arbitra-
tion shall be binding on both parties and judgment in accordance
therewith may be entered in the cause list of the said Court of petty
sessions for the plaintiff or defendant as the case may be.

64. The several fees and sums of money expressed in the Third Fees to be taken.
Schedule hereto and mno other shall be taken by the several officers of Third Schedule.
the said Courts therein mentioned for their respective services in the 10 Vie. No.10ss. 6,
execution of this Act : Gt

Provided that the several Courts of petty sessions may with the Power to fix bailiff’s
approval of the Attorney-General from time to time fix the amount
of the fees payable to every bailiff under such Courts. s el

65. (1) The Governor may from time to time frame rules to be General power to
in force in the several districts for the carrying out of the provisions s
of this Act except the provisions contained in sections forty-four to o
fifty-two inclusive.

Such rules shall have the same force and effect as if they
formed part of this Act.

(2) The Courts of petty sessions in each police district may In garnishee
make such rules as they think fit for regulating the practice and pro- Epeaat
ceedings of each of such Courts under sections forty-four to fifty-two
inclusive of this Act and for the fixing of Court fees payable thereunder
but such rules shall have no effect until approved of by the Attorney-
General.

66. If it appears to a Court of petty sessions that any attorney Attomey or agent
or other agent has in any cause in such Court practised corruptly ;‘;’?{ﬁﬁé‘&fpended =
contemptuously or in any respect knowingly and wilfully against his 10 Vie. No.10 s. 45.
duty as an attorney or agent the Court may malke an order (to remain
with the registrar of the said Court) either suspending such attorney
or agent from practising for a specified time or prohibiting such attorney
or agent from practising for ever in such Court.

67. Any person guilty of contempt before a Court of petty Contempt before
sessions may be punished in a summary way by fine not exceeding 1(‘)";,“' AR
forty shillings to be levied upon his goods and chattels or by imprison- " o o
ment for any time not exceeding fourteen days.

68. The forms contained in the Second Schedule hereto or as Forms.

45 Vic. No. 27 .12,

near thereto as the nature of the case will permit shall be used infgc%”,d S};‘“‘i‘g"'

3 7 ic. No, 10 ss.

proceedings under this Act. 20, 28; Schedules
B and C.

45 Vie. No. 27 s. 14.

c8—B SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

Reference to Acts.

Title or short title.

Extent of repeal.

10 Vie. No. 10 An Act to amend the law respecting] The whole Act except sec-
the recovery of Small Debts in alll  tions fifteen sixteen and
parts of the Colony. geventeen,

33 Vie. No. 11 An Act to extend the provisions of the| The whole Act.

Small Debts Act, 10 Vie. No. 10.
42 Vie. No. 15 An Act to further extend the provisions| The whole Act.
of the Small Debts Act, 10 Viec.
No. 10.
43 Vie. No. 34 Small Debts Act Amendment Act of| The whole Act.
1880.
45 Vie. No. 27 Small Debts Recovery Act So much thereof as applies
g to Courts of petty
sessions.

55 Vie. No. 19 An Act to extend the jurisdiction of| The whole Act.

Courts of petty sessions.
56 Vie. No. 87 Debts Recovery Act, 1893 Section one and so much of
section two as applies to
Courts of petty sessions.

18

SECOND SCHEDULE.

Forwms.
Plaints.

IN THE CASE OF GOODS SOLD.

Section 68.

10 Vie. No. 10,
Schedule B.

“A.B. of (Sydney in this district) complains of C. 1. of the same place baker that
the said C.D. is indebted to him in the sum of five pounds sterling for corn (or kay o
other things bricfly describing them) sold and delivered by the said A.B. to the said
C.D.in or about the month of February last which sum the said C.D. refuses to pay
and the said A.B. prays that he may be adjudged to pay the same.”

IN THE CASE OR DEMAND FOR RENT.

“ For three months rent due from the said O.B. to the said A.B. on or about the
first February last in respect of the cccupation by the said C.D. of a house and garden
of the said A.B. (as the case may be) situate at Sydney which sum ” &e.

FOR LODGING.

“ For meat drink washing lodging and other things found and provided by the
said A.DB. for the sa'd C.D. between the months of December and February last which
sum”’ &e.

FOR HIRE OF HORSES.

“ For the hire of a horse (or as the case may be) and cart of the said A.B. hired
and used by the said C.D. for three weeks in or about the month of February last which
sum *’ &e.

FOR
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FOR AGISTMENT. -

“ For the agistment depasturing and keeping of fifty oxen and one hundred sheep
by the said A.B. for the said C.D. between the months of December and February last.”

FOR WORK AND LABOUR.

“ For the work and labour of the said A.B. performed for the said C.D. on or
about ” &e.
FOR WORK AND LABOUR OF SERVANTS,
“ For the work and labour of the servants of and belonging to the said A.B. per-
formed for the said C.1.”

FOR WORK AND LABOUR OF SERVANTS HORSES AND CARRTAGES.

“Tor the work and labour of the said A.B. by himself (or his scrvants or horses
carts and carriages as the case may be) performed by the said A.B. (or kis servants §e.)
for the said C.D. and for timber nails &e. (as the case may be) provided by the said A B.
for the said C.D. and used in such work and labour.”

FOR WAGES.

“ Tor wages due and payable from the said C.D. to the said A.B. for his service
performed as the servant of the said C.D. between the months of December and February
ast.”

FOR MONEY LENT.

“ For money lent by the said A.B. to the said C.D. in or about the month of

February last.”
ON A PROMISSORY NOTE OR BILL OF EXCHANGE.

“ For principal and interest due to the said A.B. on a promissory note drawn by

the said C.D. payable to one E F. or order and by him indorsed to the said A.B. (or on

a bill of exchange drawn by one E.I. and accepted by the said C.D. payable to the said
A.B.)” .

ON A BOND.
* For principal and interest due on a bond bearing date the day of
made and entered into by the said C.D. for the payment of £ and interest on

the day of last.”

FOR MONEY DUEK ON AN AGREZEMENT.

“For principal and interest upon and by virtue of a certain agreement bearing
date &c. (date of agreement) and made between &e. whereby the said C.D. agreed for
the considerations therein mentioned to pay to the said A.B. the sum of £
together with lawfpl interest on the same on the day of now past.

ON AN AWARD.

“ I'or money due to the said A.B. upon and by virtue of a certain award made
by E.I. upon a submission by the said A.B. and the said C.D. to the arbitration of the
said E F. concerning certain matters in difference between them and upon which refer-
ence the said E.F. awarded and ordered that the said C.D. should pay the sum of £
to the said A.B. on a certain day now past.” :

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B. of complains that C.D. of the same place hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-
abouts which he unjustly detains from the said A.B. and the said A.B. prays he may be
adjudged to restore to him the said cow &e. or pay him the value of the same.”

FOR

19
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FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

¢« That the said A.B. on or about the month of last deposited and left
several articles of household furniture and wearing apparel the property of the said A.B.
of the value of £ or thereabouts with the said C.D. to be safely kept by the

said A.B. until he should have occasion for them and the said A.B. saith that he has
demanded the said household furniture &e. (or caused the same to be demanded for him)
but the said C.D. refuses to deliver up and unjustly detains the same and the said A.B.
prays the said C.D. may be adjudged to restore to him the said household furniture &e.
or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (or the servant

of the said A.B.) was driving his cart &e. on the public road between and
and the said C.D. (or the servant of the said C.D.) was also on the said road

with a certain carriage &c. under his care and direction and the said C.D. (or the
servant of the said C.D.) so improperly drove and directed his carriage and horses that
thereby his carriage was forced and driven with great violence against the cart of the
said A-B. and broke to pieces one of the wheels thereof and the said A.B. was thereby
damaged to the amount of £ and the said C.D. refuses to make amends for the
same and the said A.B. prays he may be adjudged to pay the amount of the said damage.”

FOR AN ASSAULT OR INJURY TO THE PERSON WIFE &cC.

“That the said C.D. on &ec. assaulted beat and ill-treated the said A.B. (or
“the wife ’ or child’ or ‘servant’ of the said A.B.) to the damage of the said A.B. of
£ and the said A.B. prays” &c.

FOR BREAKING AND DESTROYING FENCES &C. AND FOR INJURIES TO LAND OR CATTLE.

“That the said C.D. on or about the day of broke down and
destroyed a fence of the said A.B. at Sydney in the District of Sydney whereby the said
A.B. hath sustained damage to the amount of £ &e. [or ‘broke down the door
of the house of the said C.D. and disturbed him in the peaceable possession thereof’ or ‘ cut
down two trees of the said A.B. of the value of £ > or ‘wrongfully trampled
down destroyed and ate the corn or grass of the said A.B.’ or ‘drove about and injured
the sheep or cattle’ or ¢ killed or wounded a dog horse &c.’” of the said A.B. of the value

of £ ’] and the said A.B. prays” &e.
Defence.
NEW SOUTH WALES,
Court of petty sessions for the day of
district of 18 .

A.B. Plaintiff
Between and

C.D. Defendant

Take notice that I intend to defend this action for the following reason [or
reasons as the case may be]—

il);td [State each ground as shortly as possible but with sufficient clearness particularly
3rd as to times places persons sums securities or written instruments §c.]

To A.B.
The above-named plaintiff

Section 68.

10 Vie. No. 10,
Schedule B.

20



Act No. , 1899. 21

Small Debts Recovery.

Summons. Section 68.
10 Vie. No. 10.
; NEW SOUTH WALES. LR B.10
In the Court of petty sessions for }
the district
To of
You are hereby summoned to appear in this Court at on the
day of next at ten of the clock in the forenoon of the same day

precisely to answer the following plaint [insert copy of plaint and particulars as filed
with the registrar] otherwise upon proof of the due service of a copy of this summons
the cause when called on for hearing will be tried and judgment be given against you
for whatever may appear to be due together with such costs as the Court may think
fit to award And take notice that if you intend to defend upon any matter of set-off
or excuse you must file particulars of the same in the office of the registrar

clear days at the least before the day herein named for the hearing of the cause other-
wise the evidence you may bring forward to support such set-off cannot be admitted.

Dated this day of one thousand eight hundred and

By the Court
A .B. Registrar.

Precept in the nature of a fieri facias. Section 68.
# 10 Vie. No. 10.
EXECUTION AGAINST GOODS. Schedule C.
Court of petty sessions for the )
district of y
To of bailiffs of the Court of petty sessions for the district
of and to the deputy bailiffs duly authorised and appointed to execute the

processes of this Court and to each and every of them.
In pursuance and by virtue of a decision of the Court of petty sessions for the

district of made on the day of 18 you are hereby required to
levy of the goods and chattels of to satisfy for the amount of

pounds shillings and pence being the amount of judgment and costs
which in the said Court he was adjudged to pay to the said and after levy duly

made thereof forthwith to pay the same into this office And what you shall do herein
certify and return to this Court at the expiration of one calendar month from the date
hereof or within three days after this warrant shall be executed if that shall sooner

happen.
Dated this day of 18
By the Court
A.B. Registrar.
Lavnnd

Judgment.........
(0071 P P A
Execution.........
AlRBIS Rl
£

N.B.—The bailiff shall certify to the Court under his hand (and on the back of the precept where
it remains in his possession) the date of execution and what in particular he shall have done and if
unexecuted why it is so.

Subpeena




Act No. , 1899. { 23

Small Debts Recovery.

Subpena for witness. Hection 68
NEW SOUTII WALES. 10 Vie. No. 10.
1 Bchedule C.
Court of petty sessions for the) To A.B. of
District of § C.D. of
E.F. of
You are hereby severally commanded setting all excuses aside to appear in this Court
at on the day next at of the clock in the
forenoon precisely to testify the truth in a cause therein depending between A.B.
plaintiff and C. D. of defendant cn the part of

o
the said A.B. [or C.D. as the case may be] (adding if necessary) and to bring with
you a certain agreement or note &e. (supficiently describing it as to date and otherwise)
and herein fail not at your peril.

By the Court
Registrar or Clerk of the Court.

Altachment for non-appearance to a subpena. Section 68.
A.B. plaintiff Yictra i 10 Vie. No. 10,
C.D. defendant X SLd- Schedule C.
Court of petty sessions for the )
District of )
To bailiffs and their deputies and to each and every of them.
At a Court of petty sessions for the district of held on the day
of 18 it appearing to this Court that has been duly served with a
copy of a subpena to attend this Court in the above case and though duly called came
not You and each of you are hereby commanded to attach the said wherever

you may find him for a disobedience to the said subpeena and him safely and securely
keep so that you may have him before a justice of the peace of the said Court on

the day of to hear and abide such order as shall then

be made touching the contempt of the said in disobedience of such subpena.
Order for examination of judgment debtor. Section 68,
No. 45 Vic. No. 27,
In the Court of petty sessions for the Schedule A.
district of
Between udgment creditor and judgment debtor.

Urox the application of the abovenamed judgment creditor it is ordered that the
abovenamed judgment debtor attend this Court on the day of 1895 -
at the th hour of the clock in the noon and be examined as to whether

any and what debts are owing to him and that the said judgment debtor produce all
necessary books and documents at the time of the examination.
Dated this day of 189
By the Court.
Registrar.
To the abovenamed judgment debtor.

Affidavit
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Afidavit to ground garnishee order. Section 68.
No 45 Vie. No. 27.

In the Court of petty sessions for the Sghadute 1.
district of

Between judgment ereditor and judgment debtor.
I of the abovenamed judgment creditor [or attorney or agent for the
abovenamed judgment creditor] make oath and say—
(1) That I [or the abovenamed judgment creditor] on the day of
last past recovered judgment in the Court of petty sessions at against
the abovenamed judgment debtor for the sum of £ and costs

(2) That the said judgment is still wholly unsatisfied [or is still unsatisfied to the
extent of the sum of £
(3) That E.F. of [state description] is indebted to the said judgment debtor in the

sum of £
(4) That the said B. F. resides within the jurisdiction of this Court.
Sworn at this day of 189 Dbefore me

This affidavit is filed on behalf of the abovenamed judgment creditor.

Garnishee order attaching debt. Sectian 68.
No. : 45 Vie. No. 27.
In the Court of petty sessions for the Schedule C.
district of
Between judgment creditor and yjudgment debtor and garnishee.
Urox hearing and reading the affidavit of filed the day of

189  and upon
It is ordered that all debts owing and accruing due from the abovenamed garnishee to
the abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment creditor in the Court of petty
gessions 1n the district of . on the day of 189  for the sum
of £ 8. d. on which judgment the sum of £ 8. d. remains due and
unpaid.

(And it is further ordered that the said garnishee attend this Court on the
day of 189 at of the clock in the noon to show cause why he
should not pay into Court the debt due from him to the said judgment debtor or so
much thereof as may be sufficient to satisfy the said judgment.)” -

Dated this day of 189:
By the Court.
Registrar.
To the abovenamed garnishee.
(To the abovenamed judgment debtor.)
Nore.—If the garnishee pay the amount of debt or so much thereof as will satisfy the judgment
debt into Court five clear days befors the hearing of this summons he will incur no costs. If the

garnishee “does” not “appear” and dispute the debt the Court may order execution to issue against
him.

Judgment against garnishee. Section 68.
No. 43 Vie. No. 27,

In the Court of petty sessions for the‘g Hohedule D,

district of
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee. ﬁ;;lﬁzgéei%gl%%&lgé

Ir is ordered that the said A.B. the abovenamed judgment creditor do recover against £ s d
the said E.F. the abovenamed garnishee the sum of £ [insert the amount of the
Judgment
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Jjudgment debt or so much thereof as the debts amount to when the same are less than the

Judgment debt] and £ for costs, amounting altogether to the sum of £ and
it is further ordered that the garnishee do pay the same to the Registrar of the Court on
the day of 189 [or by instalments of for every

days the first instalment to be paid on the day of 189 =]

In case default be made in payment of any one of such instalments and execution
issue it shall be for the whole of the above amount then remaining due.

Dated this day of 189
Execution against garnishee. Section 68.
No. Folio in ledger. 45 vic. No. 27.
In the Court of petty sessions for the Schedule E.

district of
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee.

‘WHEREAS on the day of 189  the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ being [ portion of’]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
garnishee should pay the sum to the Registrar on the day of 189  [or
by instalments of for every days] And whereas default has been
made in payment according to the said order These are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of the
said E.F. wheresoever they may be found within the district of this Court (except the
wearing apparel and bedding of him and his family and the tools and implements of his
trade if any to the value of ten pounds) the sum stated at the foot of this warrant
being the amount due to the said A.B. under this order including the costs of this
execution and also to seize and take any money or bank-notes cheques bills of exchange
promissory notes bonds specialities or securities for money of the defendant which
may there be found or such part or so much thereof as may be sufficient to satisfy this
execution and the cost of making and executing the same and to pay what you shall
have g0 levied to the Registrar of this Court and to make return of what you have done
under this warrant immediately upon the execution thereof.

Given under the seal of this Court this day of 189
By the Court.

Registrar.
To the bailiff of the said Court and others the assistant bailiffs thereof.

Amount for which judgment was obtained.
£ 8 d.
Amount of judgment
Costs
Mileage ...
Paid into Court

Total amount to be levied ... £

Norice.—The goods and chattels are not to be sold until after the end of five
days next following the day on which they were seized unless they be of a perishable
nature or at the request of the said E.F.

Application was made to the Registrar for the warrant at minutes past
the hour of in the noon of the day of 189

Order

34
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Order for trial. Section 63.
No. 43 Vic. No. 27,
In the court of sessions ) Sckedule F.
in the district of 3
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee.
‘WhErEAs the judgment creditor at a Court holden at on the
day of 189  obtained a judgment against C.D. of for the sum of
£ and costs and which judgment now remains unsatisfied And whereas the

judgment ereditor having filed an aftidavit stating that the said E.F. was indebted to the
said C.D. a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or so much thereof as might be sufficient to satisfy
the judgment debt and the said garnishee appeared upon the said summons and disputed
his lxabxhty It is ordered that the hearing of the said summons be adjourned until the

day of 189  at the hour of in the noon and that upon
such adjournment the liability of the garnishee to pay to the judgment debtor the sum
of £ according to the particulars hereunto annexed be tried and determined
[or insert any special direction as to question to be tried].
Dated this day of 189
Registrar.
£i8ad
Debt or claim
Cost of summons ...
Attorney’s costs ...
£
THIRD SCHEDULE. Section 64.
Fees to be paid to the several oﬁcers unglermentzoned on the several occasions set against ;25;8:53;&:356
e same X
£ 8 d
To the Registrar on entering every plaint and cause for trial .. 01 0
To the Reolstmr for dmwmg plaint and particulars if requested by plamtlﬁ' 070
To the Reu1strar for copy of summons to be served on defendant 01 0
To the Reglstrar for ev ery mspectlon of the record 0 0 6
To the Registrar for drawing and issuing every writ of execution or attachment 0 1 0
To the Registrar for every subpeena 0 0 6
- To the Registrar for filling every defence or p]ea 01 0
To the Registrar for drawing same if requested by defendant. . 01 0
To the Bailiff for serving summons or subpeena at request of plamtlﬁ or
defendant and making aflidavit of service if service be made 0 2 0
To the Bailiff for every levy or caption ... 010
To the Bailiff for every mile or fraction of a mile over 2 miles from the Court
which he may have to travel to serve summons or execute other process
of the Court but not counting the return ]ourney 0 0 6
To the Bailiff for possession money by the day .. 0 8 6

c8—C FOURTH
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FOURTH SCHEDULE.

Attorneys’ costs.

For drawing and copying plaint with the particulars ...

For summons with the particulars

For defence or set-off with the particulars

For an Advocate’s fee in a case not exceeding £10 not more than ...

For an Advocate’s fee in a case not less than £10 nor exceeding £30 not
more than %

Sydney: William Applegate Gullick, Government Printer.—1899,
[1s. 64.]
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Section 29 (3).

10 Vie. No. 10 s. 44.
Schedule C.




Memo. and Certificate to accompany the Small
Debts Recovery Bill.

Tu1s Bill consolidates the whole or part of the following Acts :
10 Vie. No. 10;
33 Vie. No. 11 ;
42 Vie. No. 15;
43 Vie. No. 34 ;
45 Vie. No. 27 ;
0o-VioiiNo:- 195
56 Vie. No. 37.

Clause 6.—1It has been found necessary to insert a fuller definition of the term
“Court of Petty Sessions” than is given in sec. 46 of the 10 Vic. No. 10. That now
adopted is believed to be comprehensive and accurate.

Clauses T and 9.—TIn the Act 55 Vie. No. 19 sec. 1 the extended jurisdiction to
£30 is given “except within the boundaries for the time being of the several Petty
Sessions Districts of Sydney and the suburbs thereof.” This loose phrase is in practice
construed to mean the Metropolitan police district and this more accurate expresssion
has therefore been here adopted.

Clause 28.—The words in sec. 29 of the original Act, “in like manner as for the
party complaining ” seem to have no meaning, for there seecms to be no provision for
giving any costs to the party complaining. As however rules have been made under the
Act by which in certain cases limited costs can be allowed to a successful plaintiff the
words are left in as possibly throwing some light on the intention of the Legislature.
The point, left doubtful in the original Acts, whether professional costs can be awarded
under 45 Vie. No. 27, secs. 7 and 9, and under sec. 42 of 10 Vie. No. 10, is not decided
one way or the other in this consolidation.

Clause 43.—Section 32 of 10 Vie. No. 10 is very confusedly drawn and some
verbal changes have been made and some words added to make what seems to be its
meaning more clear.

Clause 44.—Tt has been resolved, after consideration, that the powers under sec.
2 of the 45 Vic. No. 27 are not confined to police magistrates, but may be exercised by
the Court before which the judgment was obtained, and this has accordingly been made
clear.

Clause 60 (2).—There is some doubt whether this power, in sec. 25 of 10 Vie. No.
10, extended to proceedings under the Garnishee Act (45 Vie. No. 27), but it has been
considered that the proper way to deal with the latter Act is to regard it, in some
respects, as an Act amending, and to be read with, the 10 Vie. No. 10. This power of
the earlier Acts would therefore apply also to the later.

Clause 65.—Section 20 of 10 Vie. No. 10, which gave the local Courts power to
make rules with the approval of the Attorney-General as to the times of filing plaints,
appears to be superseded by the general powers given to the Governor in sec. 3 ot 43 Vie.
No. 34. Tt has therefore been omitted. There is still an unfortunate division of
authority in the power to make rules which it has been found impossible to remove. The
Governor’s power to make rules does not include the garnishee clauses, while the Courts
of Petty Sessions can make rules only as to the garnishee clauses.

There are a number of verbal omissions and changes, for the sake of greater clear
ness and terseness, which in no way alter the sense.

T certify that, except as hereinbefore explained, this Bill solely consolidates and
in no way alters, adds to, or amends the law as contained in the Aects thereby
consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.
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Tasre showing how the sections of Acts consolidated have been dealt with.

Section of
Repealed Acts.

Preamble
1

D LI [Vul &)

Section of
Consolidated Act.

Remarks.

Omitted.
Omitted

Omitted
Omitted

7.9, 11
8,13
55, 56 (1), G4
21 (2), 27
22
12
10
5,13, 32
Omitted ...
Omitted
Omitted

gf Omitted

23
14
15, 16, 68

17

33
18 (1), (2), (3), (4)
18 (5), 19, 20
60

53, 54, 67
35 (1), 41
63

21 (1), 28, 36
37 (1)—(6)
35 (2)

37 (7), 42, 43

10 Vicrorra No. 10.

This section kept in force the Act 6 Vic.
No. 15 for a limited purpose. The Act
G Vic. No. 15 has been repealed by the
“ District Courts Act, 1858,” section 24.

Extension to Melbourne.

Obsolete since repeal of 6 Vie. No. 15, and
passing of 42 Vie. No. 15.

Repealed by 12 Vie. No. 1, section 1.
Repealed by 60 Vie. No. 19, s. 1.

( To be consolidated under the subject

11  “Supreme Court.”

The power to make rules as to certain matters
appears to be superseded by s. 3 of 43
Vie. No. 34.

The power to examine given by s. 25 is now
provided for in the general provision
contained in s. 33 of the Interpretation
Act of 1897,

“ Colony ” substituted for “ Territory.”

Section 68 is a general section enjoining
the use of the forms in the Second
Schedule.

Preamble to section 31 omitted.




Section of

Section of R X
Repealed Acts. Consolidated Act. CIATER: é
10 Vicroria No. 10—continued.
33 24 (1)
34 30, 40 Preamble to section 84 omitted. »
35 38
36 39
37 13, 61
38 58
39 59
40 64
41 87
42 62
43 63 >
44 29 Preamble to section 44 omitted.
45 66
46 6 Partly provided for in “Interpretation Act
of 1897.”
Schedule A Sec. 64, Third
Schedule.
15 (3), 24 (2), 25,
- wild” 268,68
Second Schedule.
i Sec. 68, Second and
Fourth Schedule.
% D Omitted ... ...l Repealed by 12 Vie. No. 1, s. 1.
33 Vicroria No. 11.
Preamble Omitted.
1 | Omitted = ... ...| Obsolete since 42 Vie. No. 15.
42 Vicroria No, 15.
Preamble Omitted.
1 3 As to jurisdiction of stipendiary magistrates
2 56, (2) see now 45 Vie. No. 17 and 47 Vie.
No. 14.
43 Vicroria No. 84.
Preamble Omitted. [
1 4
2 Omitted ... ...| Operation exhausted.
3 65 (1) »
4 Omitted ... ...| Short title. -
45 Vicroria No. 27.
Preamble Omitted. .
1 6, 45
2 44
3 6,46 (1), (2), (8), 47
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45 Vicroria No. 27—continued.

48
49
50
31
51
81, 46 (5)

[
(V]

Omitted

65 (2)
64, Proviso.
68

Section 68 and
Second Schedule.

The latter portion of section 9 is identical
with the first portion of section 7. The
words are therefore not repeated in clause
46 (5) of the Bill.

Applicable only to District Courts, and to
be consolidated with District Courts Acts.

The power to alter forms given by sections
11 and 14 seems to be confined to
District Court Judges.

Nore.—The Consolidating Act only repeals
8o much of 45 Vie. No. 27 as applies to
courts of petty sessions. The provisions
applicable to District Courts will be in-
corporated in the Act consolidating the
District Courts Acts.

55 Vicroria No. 19.

Omitted.
7 (a), 9
18 (1)

Omitted

Construction.

56 Vicroria No. 37.

| 34
46 (4)
Omitted

Short title.

Nore.—The Consolidating Act only repeals
so much of 56 Vic. No. 87 as applies to
courts of petty sessions. The provisions
applicable to District Courts will be in-
corporated in the Act consolidating the
District Courts Aects.
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Legislatibe Comnil,

No: - , 1899.

A BILL

To consolidate the Acts relating to the Recovery of Small
Debts in Courts of Petty Scssions.

[Mr. HueHgs ;—27 July, 1899.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
PRELIMINARY.

1. This Act may be cited as the “Small Debts Recovery short title.
Act 1899” and is divided into Parts as follows :—

PART I.—PRELIMINARY—sSs. 1-6.
¢ S—A PART




2 Small Debts Recovery.

PART II.—Jurispicrion—
Oultside the metropolitan police district—ss. 7 8.
Whithin the metropolitan police district—s. 9.
Generally—ss. 10-14.

PART III.—PRrRoOCEDURE—
Actions how commenced—ss. 15-17.
LPlace where action may be brought—s. 18.
Actions against joint defendants—ss. 19 20,

- Default of appearance—ss. 21, 22.

Actions by infants executors & c.—ss. 23-26.
Costs—ss. 27-31.
Judgments—how recorded—ss. 32, £3.
Linforcement of judgments and orders—ss. 34-39.
Interpleader—s. 40.
LProperty protected from exvecution—ss, 41-43.
Attachment of debts due from garnishees—ss. 44—52.
Witnesses—ss. 53 54.
Officers—ss. 55-517.

; Actions against officers—ss. 58 59.

PART IV.—MISCELLANEOUS—ss. 60—68,
Rt ot doie 2. The Acts mentioned in the First Schedule to this Act are
Saving clause. to the extent therein expressed hereby repealed.

Notwithstanding the repeal of the Acts hereby repealed :—

All Courts established at the commencement of this Act shall be
deemed to have been established for the purposes of this Act
and all officers appointed under the Acts hereby repealed and
in office at the commencement of this Act shall remain in
office and shall be deemed to have been appointed under
this Act.

The limits of the petty sessions districts existing at the time of

passing of this Act shall be deemed to have been defined hereunder.

All rules made under the authority of any Act hereby repealed

and being in force at the time of the passing of this Act shall be deemed
to have been made under the authority of this Act.
Application of Act, 3. This Act shall be in force and apply to all parts of the
42 Vic. No. 15 5.1, Colony_
Power to define 4. The Governor may by proclamation in the Gazette define
limits of petty — the limits of any petty sessions district for the purposes of this Act
43 Vie. No. 3451, and after any such proclamation has been published in the Gazette the
provisions
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provisions of this Act shall be in force and the jurisdiction and other
powers hereby conferred shall be exercisable within the limits of any
petty sessions district defined in such proclamation.

5. Courts of petty sessions shall be courts of record and the Courts of pstty
judgments of any of the said Courts may be set up as a defence in any 55om B0 0ourie
action brought either in any of the said Courts or in the Supreme Court. 10 vie. No. 10 6. 11.

6. In this Act unless the context or subject matter otherwise interpretation.
indicates or requires :— i

“ Court ” means a Court of petty sessions. 10 Vie. No. 10s. 46.
“ Court of petty sessions ”’ means—
(a) any two or more justices of the peace sitting for the 10 Vic. No.10s. 45,
purposes of this Actat the usual place of meeting of justices
in petty sessions
(b) one justice of the peace when so sitting in cases where by 10 Vie. No. 10s. 46.

this Act a single justice is authorised to adjudicate GERLY San]
(¢) a police magistrate when so sitting in cases where by this 45 Vic. No. 27 s.1.
Act he is vested with exclusive jurisdiction [Soe 2,45 of the Act.]

(d) a police or stipendiary magistrate when so sitting in any (17 Vie.No.39s.11.]
case where a police or stipendiary magistrate is authorised [ »- ?s;gf]fm 14
in the absence of other justices to do alone whatever may — "
be done by two or more justices sitting in petty sessions

(e) astipendiary or deputy stipendiary magistrate when so sitting (45 Vie. No.17.
in his own district under any Act whereby stipendiary 47 Vic. No.14.
magistrates are vested with exclusive jurisdiction in petty % Vi No- 18]
sessions.

“@Garnishee ” means a person who is indebted to a judgment 45 Vic. No. 27 3.
debtor.

“ Garnishee order ”” means an order directing the attachment of a
debt due owing or accruing from a garnishee to answer a
judgment debt.

“Prescribed ” means prescribed by this Act or rules made
thereunder.

“ Registrar” means the registrar of a Court of petty sessions.

PART II.
J URISDICTION.
Outside the metropolitan police district.

7. All Courts now established or that may hereafter be Jurisdiction outside
% established outside the boundaries for the time being of the metropolitan Joriho it pelice
police distriet shall within their respective districts have power and 10 Vic. No.10s. 4

authority to hear and determine in a summary way and according to and 55 Vic. No. 19
. B. 1.
equity
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equity and good conscience (against persons liable as hereinafter
mentioned to be summoned to such Court and every defendant sued
jointly with such persons) all actions whatsoever—

Debt up to £30, (a) fortherecovery of any debt only whether liquidated or unliqui-
55 Vie. No. 19 8. 1. dated to an amount in any case not exceeding thirty pounds
Other demand or (b) for the recovery of any demand or damage other than debt
gf@;geb‘;f’cﬁ‘;i;? whether liquidated or unliquidated to an amount in any case
10 Vie. No. 10 5. 4. not exceeding ten pounds or (where the party intended to be

sued by “lltlll"‘ under his hand consents thereto) to an
amount not excecdmrr thirty pounds.

Ono justice to have 8. (1) One justice of the peace may hear and determine all

jurisdiction in b
certain cases. cases

10 Vie. No. 10 s. 5. (7) in which the plaintiff seeks to recover no more than the sum
of five pounds
(0) in which the sum in dispute exceeds five but does not exceed
thirty pounds and both parties consent thereto.

2) The consent of the parties shall be specially entered in
the record book at the commencement of the hearing.

(3) Every such case shall be proceeded with in every respect
as if the same were heard and determined by two or more justices.

Within the metropolitan police district.

Jurisdiction within 9. All Courts now established or that may hereafter be estab-
imetropolitan police  Jjshed within the boundaries for the time being of the metropolitan
Tk s & police district shall within their respective districts have power and
85 Vic. No. 195.1. authority to hear and determine in a summary way and according to
equity and good conscience (against persons liable as hereinafter men-
tioned to be summoned to such Court and every defendant sued jointly
Debt demand or  With such persons) all actions whatsoever for the recovery of any debt
damageupto £10.  Jomand or damage whether liquidated or unliquidated to an amount
in any case not exceeding ten pounds or (where the party intended
By consent up to £30. t0 be sued by writing under his hand consents thereto) to an amount not
exceeding thirty pounds.

Generally.

Notes or bills for 10. In case the defendant in any action appears to have given

fume not exceeding hills of exchange or promissory notes for the payment of any debt

10 Vie. No. 10 s, 10, originally above the amount of jurisdiction created by this Act but
which bills or notes are separately security for a sum not exceeding
ten pounds each bill or note shall be regarded as forming a distinct
and separate contract and may be sued upon and recovered in the same
way as any other debt recoverable under this Act.

11,
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11. No Court shall have jurisdiction in any of the following Limitation of
cases :— jurisdiction.
- . . 10 Vic. No. 10 5. 4.
(1) Where the matter in question relates to the taking of any
duty to Ier Majesty or any fee of office or to any annual
rent or other matter in which rights in future may be bound
or to any general right or duty.
(2) Where the debt sought to be recovered is for any money or
thing won at or by means of any race match wager raffle
or any kind of play or game.
(3) Where the debt or claim has arisen more than three ycars
before the issuing of the summons unless there hath been in
writing an acknowledgment of or promise to pay the same
within that period.
(4) In respect of any contract for the sale of goods unless the
buyer has actually received the same or part thereof or given
something in earnest to bind the bargain or in part payment
or some note or memorandum in writing of the bargain has
been signed by the party sought to be charged by such contract
or his agent thereunto lawfully authorised.
(5) In cases of trespass to land if the title to the freehold
therein be bona fide in dispute between the parties.
12. It shall not be lawful to split or divide any cause of 4qtions not to be
action for the purpose of bringing the same within the jurisdiction split.
of any Court of petty sessions and in case it appears to the said Court 7%. = 9.
at any stage of the proceedings that any cause of action has been so
split or divided such Court shall dismiss the action brought thercupon
with costs.
18. All judgments and orders of a Court of petty sessions shall Decision of Court
be final and conclusive : o T e e
Provided that in actions for trespass to land where the right to conclusive.
the possession is shown. to be in dispute and in actions for rent not Z%d. es. 5and 37.
being between the original parties to the letting where the right to gfjf‘is‘:;_”s““"d
receive or the liability to pay such rent is in dispute and in actions for
contribution to the erection or repair of any dividing fence where the
defendant’s liability to contribute is in dispute the judgment of the
Court as to such right or liability shall be conclusive only as to the
particular act of trespass or amount of rent or contribution then in
question and shall not be taken to determine any of those questions
generally between the parties.
14. Every attorney solicitor or other officer of the Supreme Oficers of Supreme
Court shall be subject to the several processes orders judgments and ?;’f‘l"t g -
executions of the Courts of petty sessions in the same manner as other "™ o
persons are subject to the same.

PART




Plaint.
10 Vic. No. 10 s. 20.

Contents of plaint.
Zhid.

Particulars.
ZIbid. Schedule B.

Filing.
Zhid. s. 20.

Summons.
Thid. s. 20.

Service of summons.
Tbid. 8. 21.

For debt.
Thid. s. 23,
55 Vie. No. 19 8, 2.

For damages,
10 Vie. No. 10 8. 23.

Party liable for
damage removing to
another district.

Zhid,

Where promise
made to pay in a
particular place.

Xbid,
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PART III.
PROCEDURE.
Actions how commenced.

15. (1) Every action shall be commenced by a plaint in writing.

(2) The plaintiff shall in his plaint shortly and in substance
set forth his cause of action and shall also state the place of his abode
(or the place of abode of his attorney if he sue by an attorney) and the
place’of abode of the defendant.

(3) The items constituting the particulars of claim shall be
appended to the plaint or stated and filed therewith.

(4) The plaintiff shall cause his plaint to be filed with the
registrar of the Court at which the action is to be tried at the prescribed
times before the sitting of the said Court and the registrar shall annex
the plaint or a copy thereof to a copy of the summons hereinafter
mentioned and shall retain the same in Court.

16. The original summons shall be served on the defendant.

17. (1) The summons hereinbefore directed to be served on the
defendant may be served by delivering such summons to the wife or
servant of the defendant at the defendant’s usual place of abode.

(2) In case the messenger or bailiff employed to serve the
summons demands admittance into the house where the defendant
usually resides and such admittance is refused he may put such copy
into the house or fix it upon the door of the house and the same shall
in such case be deemed to be good service upon the defendant.

Place where action may be brought.

18. (1) Actions for debt may be brought either in the Court
holden in and for the district where the defendant in such action
usually resides or in the Court holden in and for the district in which
the debt sued for was contracted.

(2) Actions for damage shall be brought in the Court
holden in and for the district where the defendant in such action
usually resides.

If any party after having in one district incurred a liability for
any damage recoverable in the Courts of petty sessions becomes
resident in another district previously to the issuing of a summons for
the recovery of such damage the plaintiff may summon the defendant
to the Court holden for the district in which such liability for damage
was incurred originally in the same manner as if he had continued a
resident of such district.

(3) In case the defendant in any action has given an
engagement or promise in writing to pay any debt or sum in a
particular place specified the plaintiff may cause such defendant to be
summoned to attend the Court holden in and for the district within
which the place so specified is situated. (4)
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(4) This section shall apply where there are two or more Applicatin of
joint defendants all residing within the jurisdiction of the same Court fegion to joint
but in cases where all the joint defendants do not reside within the ;1 vi.. xo. 108, 2.
jurisdiction of the same Court the plaintiff may proceed as directed in
the next following section.

(5) Whenever any question arises as to the distriet in Power to determine

which the defendant is a resident the same shall be determined by the qugstions & to

Court of petty sessions as incident to the cause.  residence. -
- Ibid. s. 24,

Actions against joint defendants.

19. (1) Where there are two or more joint defendants all of Wherejoint
whom do not reside within the jurisdiction of the same Court the e "
plaintiff may bring his action before any Court within the jurisdiction Z%i. s. 24.
of which any of the joint defendants resides by serving any such plamilmey serve
defendant with a summons in the manner hereinbefore directed. Tbid.

(2) The defendant upon whom the plaintiff serves the Defendant served
summons may serve the other joint defendants with a notice of such ™' pLHIN.
summons in order that they may appear and join in defending the action.

(3) If the other joint defendants do not appear and join in S on S pratond
the defence the action may proceed and judgment be obtained and §epmdunts do not
execution issued against the defendant who has been served with the appear.
plaintiff’s summons although the other joint defendants have not been 7%i-
served with any summons nor joined in the defence.

(4) No plea in abatement shall be allowed for nor advan- No plea in abate.
tage be taken of the non-joinder of a joint defendant or joint ', ,r;t sy o
defendants. ;

20. (1) The defendant against whom execution is issued shallgiiﬂlt i pantele
retain any right which he may have to demand contribution from the defendants, o
other joint defendants. Ibid.

(2) If such defendant causes the other joint defendants to Judgment in action .
be personally served with a copy of the plaintiff’s summons upon him Vher evidence.
in the action three days before the day appointed for appearing and %
answering to the same the judgment recovered against him in the
action or a copy thereof certified by the registrar shall be admissible
in evidence in any action for contribution afterwards brought by him
against the other joint defendants for the purpose of proving their
liability to such contribution.

(8) If such defendant does not cause the other joint Proof of liability to
defendants to be personally served as aforesaid then their liability to conribute in other

contribution shall be proved in the ordinary manner. Thid,

Default of appearance.
21. (1) If the plaintiff makes default of appearance and the By plaintift.
defendant appears according to the summons the Court shall adjudge 7%id. s. 29.
the plaint to be disproved. (2)
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When defendant (2) If upon the day of the return of any summons or at
admite claim. any adjournment of the Court or of the cause for which the summons
- gt e 7 was issued the plaintiff does nol appear when called upon and the

defendant appears and admits the cause of action in full or in part the
Court may if it thinks fit proceed to give judgment according to such

: admission.
By defendant. 22. (1) If on the day named in the summons or at any adjourn-
Ibid. s. 8. ment of the Court or cause in which the summons was issued the

defendant does not appear or does not by some one on his behalf
sufficiently excuse his absence or neglects to answer the claim or
Trial may be demand the Court may upon due proof of service of the summons
proceeded with ex proceed to the trial of the cause on the part of the plaintiff only and
e the judgment thereupon shall be as valid as if both parties had
attended.
On cause shown (2) The Court may on-sufficient cause being shown at the
judgment may bo et next sitting of the Court or otherwise set aside any judgment given in
gimfted_ the absence of the defendant and the execution thereupon upon such
terms as it thinks fit and may grant a new trial of the cause upon the
defendant paying the costs of the first trial and giving security to the
satisfaction of the Court for the costs of the new trial.

Actions by infants executors &c.

Actions by infants. 238. Whenever any wages or any other sum whatsoever not
Ibid, 8.18. exceeding the sum of ten pounds is due to any person under the age
of twenty-one years such person may sue for and recover such debt in
any Court of petty sessions in the same manner as if he were of full

age.
Actions by executors 2 24. (1) Executors and administrators may sue and be sued
and administrators.  jp, the Courts of petty sessions and judgments which have been obtained
235%™ by plaintiffs but not satisfied previous to their decease as well as all
; causes of action shall survive to their proper personal representative
who may sue out execution in his own name in the same way that the
plaintiffs themselves if living might have done.
(Ez parte Brown (2) A plaintiff suing as executor or administrator shall so
s e describe himself in the plaint filed.
Actions by trustees. 25. A plaintiff suing as trustee shall so describe himself in the
Ibid. Schedule B. plamt filed. i : :
Actions by official 26. A plaintiff suing as official assignee or trustee of a bankrupt
o omians ' or insolvent shall so describe himself in the plaint filed.
Ibid. Schedule B.
Costs.
If plaintiff does not 27. If upon the return day of any summons or at any adjourn-
appoar & sum may b yent of the Court or of the cause in which the summons was issued
defendant, the plaintiff does not appear or appears but fails to prove his claim or

Ibid. 8. 7. demand
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demand to the satisfaction of the Court the Court may (when the
defendant appears and does not admit the claim or demand) award to
the defendant by way of costs and satisfaction for his trouble and
attendance such sum as in its discretion it thinks fit.
28. Whenever the Court adjudges a plaint to be disproved for Where plaint
default of appearance or gives judgment for the defendant it may at ?&:]Pg';z‘t e
its discretion allow the defendant his reasonable costs in like manner defendant.
as for the party complaining. : 10 Vic. No. 10 . 29
29. (1) In all actions the plaintiff and defendant may appear Parties may appear
and each conduct his case by himself his clerk or servant or employ Berspnally or by
any person admitied an attorney of the Supreme Court to practise as ;7 ¢ 44 .
an advocate and attorney before the Court of petty sessions.
(2) The costs of professional assistance shall be paid by the Cost of professional
party requiring such professional assistance. 7, o
(3) No attorney practising before a Court of petty sessions Attorney’s fees.

shall demand or take more by way of fees for work by him done than Z%d.

the sums set forth in the Fourth Schedule hereto. Fourth Schedule.
80. The cost of all proceedings under section forty shall be in Under s. 40,
the discretion of the Court. Ibid. 5. 34.

31. The costs of any application for a garnishee order and of Costs in garnishee
any proceedings arising from or incidental to such application shall z:’cef’d‘"gs'
be in the discretion of the Court but where the garnishee pays allg, SR
debts due owing or accruing from him to the judgment debtor or so
much thereof as is sufficient to satisfy the judgment debt into Court
five clear days before the return day of the summons he shall not be

liable for any costs incurred by the judgment creditor.

Judgments—how recorded.

32. The entry of the judgment on the cause list of the Court of Entry of judgment.
petty sessions shall be deemed and held to be a record of such judg- 10 Vie. No.10s.11.
ment and the same or a certified copy thereof under the hand of the
clerk of such petty sessions shall (on proof of such signature and of the
identity of the claim and parties) be received as evidence of such
judgment.

33. No judgment shall be recorded by any Court of petty Judgment not to be
sessions in any case unless the process in such cause is by the Iiorded without
affidavit of at least one credible witness before the said Court or the z7zid. s. 22.
registrar or a commissioner of the Supreme Court or before a justice
of the peace deposed to have been duly served upon the defendant

in the manner directed by sections sixteen and seventeen of this Act.

Enforcement of judgments and orders.

84. (1) A Court of petty sessions whenever it makes an order Paymeut by
or decision for the payment of money may direct such money to be aiments.
. . - v . . 56 Vie. No. 37 8. 1,
paid at such times and by such instalments as it thinks fit.
(2)
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Default in payment (2) If default is made in the payment of any one such in-

of Rt stalment execution may be had for the whole amount remaining due

56 Vic. No. 37 s. L. upon the judgment.

Execution of process. 85. (1) Whenever any Court of petty sessions makes any order

10 Vie. No. 105 27. or decision for the payment of money the registrar of the said Court
may on the application of the party in whose favour such order or
decision was made issue a precept in the nature of a writ of fieri facias
which precept shall be directed to any bailiff of any of the said Courts
or his deputies who are hereby empowered to execute the same in any
part of the Colony in the same manner in all respects as process of a
similar nature issuing out of the Supreme Court may be executed by
the sheriff or deputy sheriff.

Where defendant (2) The removal by any defendant after judgment recovered

removes ito another g gqinst him from the jurisdiction of one Court into the jurisdiction of

judgment obtained. another shall not prevent any plaintiff from proceeding against such

Ibid. s. 81. . defendant in the jurisdiction where such defendant happens to be
resident at the time of issuing execution and the bailiff of any Court
or his deputy may take such defendant into custody or dispose of his
2oods in like manner as if he were a resident of the district in which
judgment was recovered against him.

Defendent entitled to 86. Where a Court adjudges costs to the defendant he shall be

execution foreosts o titled to the like process of execution for his costs as the plaintiff

" C

s would be entitled to if he had established his claim against the
defendant.

Special writs. 37. (1) The registrar of any Court shall grant a special writ of

Ttid. s. 30. execution when demanded by the plaintiff or defendant as the case may
be in any suit wherein such writ may be issued.

Registrar to appoint (2) The registrar shall appoint one or more special bailiffs

Spvial il nominated by the applicant to execute such writ.

Party applying to (3) The party obtaining the appointment of a bailiff to act

ot under any special writ shall together with two sufficient sureties
execute to the registrar of the Court from which the writ issues a bond
in the penalty of fifty pounds or for a larger sum not exceeding one
hundred pounds if the said Court shall so direct conditioned for the
proper performance by the bailiff of the duties of his office.

Band to vest in (4) The bond shall vest in the registrar of the Court for the

regisan, time being and may from time to time be sued upon in his name or in

Assignment of bond, the name of any person to whom it may be assigned under any order
of the Court.
(5) The assignment of the bond shall be made by an
indorsement by the registrar for the time being.
Do for : (G) Any person \y]}o sustains any damage by the neglect or
IAREIAS P agamih! misconduct of any such bailiff may proceed before any Court of com-
: petent jurisdiction (the amount of such damage not exceeding fifty

pounds or the sum specially directed by the Court as aforesaid) and the
: bond

Mode of assignment,
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bond so given shall stand and be an additional security for such damages
and shall if necessary be put in suit to recover the sum and costs from
the parties thereto or any of them.

(7) In every case in which a special writ of execution is Registrar and Court
taken ouf mneither the registrar nor bailiffs of the Courts of petty Pil™ not tobe
sessions shall be responsible for any act done under or in respect of ) vi, xo. 106, 32.
such process by colour thereof but the person aggrieved by any such
act shall have a remedy and right of action against the party or his
sureties to whom the writ of execution was granted. . _

88. No judgment of any of the Courts of petty sessions against Time when execution
the goods and chattels of the defendant in any suit or action brought e be ’;‘;‘de'
therein shall be execcuted at any time after sunset and before sunrise ™ "* ™™
and if any person executes any such judgment after sunset and before
sunrise he is liable to a fine of ten pounds which shall be imposed
and if neecessary enforced by an order of the Court of petty sessions
for the distress and sale of the offender’s goods.

89. No execution awarded against the goods of any party shall Rights of landlords.
deprive any landlord of the power vested in such landlord by an Aect Z%d. s. 36.
passed in the eighth year of the reign of her late Majesty Queen Anne
entitled an Act for the better security of rents and to prevent Frauds
committed by Tenants of recovering one year’s rent in pursuance of

the said Act. S
Interpleader.

40. (1) Whenever a claim is made by a person not being the Claim by person not
party against whom execution has issued toany goods or chattels taken ¢ party asninst
or intended to be taken in execution under any process or to the proceeds issued.
or value thereof the Court from which the process issued may upon Z%d. s. 3¢
application of the bailiff or officer made before or after the return of
such process and as well before as after any action brought against him
call before it by an order for that purpose the party issuing the
process and the claimant and thereupon pronounce its decision in a
summary manner for the adjustment of the claim and the relief and
protection of the bailift or other officer.

(2) The Court may make such order as appears to be
just according to the circumstances and its decision shall be final and
conclusive against the party issuing the process and the claimant and
also against all persons claiming by from or under them.

Property protected from execution.

41. No real or leasehold property is liable to be levied upon Realty and lease-
under writs of execution out of Courts of petty sessions. v g
42, If prg:viously to the sale of any property }evied upon such Property in
property being in the actual or ostensible possession of the party gin of 2
. . . . . - . . allce.
against whom the writ is directed a claim is made to it by any third ., 0
person
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person and such claim is deposed to before a justice of the peace and
in such deposition it is averred that the purty in whose actual or
ostensible possession such property so levied upon be found is not the
true owner but the bailee thereof such property shall be released from
execution and the cost of the levy (if any) shall be either added to the
amount of the costs charged in the execution or defrayed by the party
ciaiming such property as the Court of petty sessions in its discretion
directs.
Property comprised 43. (1) No absolute or conditional bill of sale or mortgage of
in a bill of sale. s
10 Vie. No. 10 s, 32. Ohattel property whatever shall protect such property so levied upon
from sale unless—
(@) the bill of sale or mortgage be produced to the bailiff and
(b) the bill of sale or mortgage was executed at least fourteen
days before the summons was served upon the defendant in
the case in which the writ of execution issued and
(¢) there be expressed in the bill of sale or mortgage a certain
time for the payment of the principal sum for which the
instrument was given as security and such time does not
exceed one year from the date of the instrument and at the
expiration of that time the holder of the bill of sale or mort-
gage shall not renew it but either assume possession or
proceed to the sale of the property so secured or relinquish
all claim to the protection of it from the debts of other
creditors under judgments recovered under this Act and
(d) the bill of sale or mortgage was registered by the registrar at
the nearest Court of petty sessions within one week of the
date of its execution.
Levy maybe enforeed Notwithstanding the provisions of this subscction the party entitled
by taking special ¢}, syeto may proceed to enforce the levy and sale by taking out a special

W .
> writ of execution in manner directed by scction thirty-seven of this
Act.
Limit of protection. (2) Protection from sale under any circumstances shall
L8id. s, 52, only extend to such articles of chattel property as are specifically set

forth and enumerated in a schedule to be annexed to the bill of sale
or mortgage as the case may be.

Attachment of debls due from garnishees.

Examination of 44, (1) Any creditor who has obtained a judgment in any Court

judgment debtoras - of petty sessions may apply to the Court in which he obtained such

to debts due to him, LY ' ] g

45 Vie. No. 275 2. Judgment for an order that the judgment debtor be orally examined as
to whether any and what debts are owing to him and the Court may
thereupon make an order for the examination of such judgment debtor
and for the production of any books or documents and shall cause him

to be orally examined touching the premises.
(2)
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(2) Every judgment debtor who refuses or neglects to obey Penalty for
such order shall be subject to all the penalties to which a witness duly discbesing order.
subpeenaed to attend at such Court and failing to appear at the time * Vi No-27#2
appointed would be subject.

45, The jurisdiction given by the seven next following sections Police magistrate.
shall be exercisable only by a police magistrate. Thid. s. 1.

46. (1) The Court may make an order that all debts due owing Garnishee orders.
or accruing from a garnishee residing within the jurisdiction of such 2%id. s.s.
Court to a judgment debtor shall be attached to answer the judgment
debt.

(2) An application for a garnishee order may be made Application for
ex parte by any ereditor who has obtained a judgment in any Court of g
petty sessions either before or after such examination as is provided in
section forty-four.

(3) The application shall be supported by an affidavit of Afidavit in support.
the judgment creditor or his attorney or agent stating that the judg-
ment has been recovered and is still unsatisfied and to what amount
and that a person resident within the jurisdiction of the Court to which
the application is made is indebted to the judgment debtor.

(4) Tn any order for the payment of money by a garnishee Payment by
or upon an application at any time made by him the Court may direct staiments.
such payment to be made at such times and by such instalments as the °® V' ¥ ke
said Court thinks fit and if default be made in the payment of any
one such instalment execution may issue for so much of the amount
then due by the garnishee as will satisfy the judgment debt remaining
unpaid at the time of such default.

(5) In proceedings to obtain a garnishee order the Court Court may refuse to
may in its discretion refuse to interfere where from the smallness of o s el
the judgment debt or of the amount to be recovered or of the debt y; vic, No. 27 5. 9.
sought to be attached or otherwise the remedy sought would be
inadequate worthless or vexatious and subject to any other provisions
contained in this Act.

47. The Court may by the garnishee order or any subsequent Summns to
order summon the garnishee to appear to show cause why he should gmithee to show
not pay to the registrar on behalf of the judgment creditor the debt ;54 ¢ .
due from him to the judgment debtor or so much thereof as may be
sufficient to satisfy the judgment debt.

48. Service on the garnishec of a garnishece order or notice to Attachment of debts
the garnishee of the making of such order shall attach in the hands of ‘zi"mj‘ee e
the garnishee all debts due owing or accruing from him to the i
judgment debtor.

49. If the garnishee does not forthwith pay to the registrar on Proccedings to levy

behalf of the judgment creditor the amount due from him to the Z‘;‘,‘,’l‘,"}ffcdt‘:f .

judgment debtor or an amount equal to the judgment debt and does judgment debtor.
not dispute the debt due or claimed to be due from him to the Z%d. s.5.
judgment
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judgment debtor or if he does not appear upon summons then the
Court may order execution to issue and it may be sued for accordingly
without any other previous writ or process to levy the amount due
from such garnishee in payment of the judgment debt or towards
satisfaction of the same.

50. If the garnishee appears upon summons and disputes his
liability the Court instead of making an order that execution shall
issue may order the hearing of such summons to stand adjourned until
some day to be appointed for that purpose and may direct that upon
such adjourned hearing any question necessary for determining the
liability of the garnishee be tried and determined and the order for
such adjournment shall be served upon the garnishee and shall operate
as a plaint entered against him to obtain payment of the sum claimed
to be due from him to the judgment debtor.

51. Payment made by or execution levied upon the garnishee
under any proceeding herein provided shall be a valid discharge to
him as against the judgment debtor to the amount paid or levied
although such proceeding may be set aside or the judgment reversed.

52. (1) In each Court of petty sessions presided over by a
police magistrate the registrar shall keep a garnishee book in which
entries shall be made of all garnishee orders and proceedings thereon
with names dates and statements of the amounts recovered.

(2) Copies of any entries may be taken by any person upon
application to the registrar and upon payment of the prescribed fee.

Witnesses.

53. (1) Every person summoned as a witness to attend any of
the said Courts of petty sessions shall attend pursuant to such
summons and shall be subject to the like actions (to be brought in
one of the said Courts) for disobeying such summons as he would
be subject to for disobedience toa subpeena issuing out of the Supreme
Court.

(2) Nothing in this Act contained shall be construed to
compel the attendance at any Court of petty sessions of any witness
who may not be resident in the district where the cause in which he
is summoned to give evidence is to be tried nor to compel any witness
to go more than three miles from his home without tender of his
reasonable expenses. ;

54, Every Court of petty sessions may punish as for contempt
in a summary way by fine not exceeding forty shillings to be levied
upon the goods and chattels of the offender or by imprisonment for
any time not exceeding fourteen days any plaintiff defendant or witness
refusing to be sworn or to answer any lawful question.

Officers.
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Officers.

55. The clerk of the bench or other clerk of the Courts of Clerk and registrar.
petty sessions as may from time to time be directed by such Courts 10 Vic. No. 10s. 6.
respectively shall discharge the duties of registrar.

§6. (1) The Courts of petty sessions shall from time to time Baiiiffs.
appoint a bailiff or bailiffs for the service and execution of the pro- 2%id.s.¢
cesses orders and judgments authorised by this Act.

(2) Any such Courts may appoint a sergeant of police or Pulice sergeant or
police constable of their respective districts to be a bailiff of the Court (e may be
appointing him who shall not therefore become incapable of acting as 45 vie. xo. 156, 2.
or forfeit his appointment of such sergeant or constable anything in
any Act to the contrary notwithstanding

Provided that no such sergeant or constable shall be appointed
without his consent.

§7. 1f any hailiff deputy bailiff or other officer of any Court Penalty for neglect
of petty sessions employed to execute any process of execution by °f duts-
connivance wilful neglect or omission causes or suffers the goods'® Vi No-10s 41,
of the party against whom such execution is awarded to be rescued
or carried away so that such execution has not its due effect any
justice of the Court of petty sessions out of which such process
issued may upon complaint and due proof thereof made upon the
oath of one credible witness order such bailiff deputy or officer to
pay the sum of money for which such execution was awarded or
such part thereof as the said justice thinks proper to the party
complaining and may enforce the payment thercof by the same
means as are herein provided for the recovery of debts.

Actions against officers.

58. All sheriffs and deputy sheriffs keepers of prisons or other Indemnity to officers.
persons whosoever who do anything under this Act in obedience to any zid. s. ss.
legal order of any Court of petty sessions are hereby indemnified for
whatsoever is done by them respectively in obedience thereto and if
any action whatsoever is brought against any such sheriff keeper or
person or against any justice of the peace or officer of any Court of
petty sessions for performing any duty of his office in pursuance of ofcer may plead
this Act such sheriff justice keeper officer or other person may plead R
the general issue and give the special matter in evidence thereupon S, '
and if the plaintiff be nonsuited or discontinue his action or a verdict
pass against him or judgment he had for the defendant upon demurrer
such defendant shall have double costs.

69. All actions for anything done under the provisions of this Limitation of actions
Act by persons acting in execution thereof shall he commenced within #&inst officers.
six months after the fact was committed and no writ shall be sued 7% *3*

against
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against nor process served upon any justice of the peace registrar
bailiff or other officer of any Court of petty sessions for anything done
in the execution of or by reason of his office until one calendar month
next after notice in writing has been delivered to him or left at
his usual place of abode by the attorney or agent for the party who
intends to sue out such writ as aforesaid in which notice shall be
clearly and explicitly contained the cause of action the name and
place of abode of the person bringing such action and the name and
place of abode of the attorney or agent.

A fee of twenty shillings and no more shall be paid for
preparing and serving every such notice.

PART 1V.
MISCELLANEOUS.

60. (1) Whosoever commits wilful and corrupt perjury or
falsely affirms when under examination by a Court of petty sessions
by virtue of this Act or commits wilful and corrupt perjury in
false swearing or affirming in any affidavit or affirmation by this Act
required or allowed to be made before any such Court or a justice of
the peace shall on conviction be liable to incur and suffer the like
pains and penalties as any person convicted of wilful and corrupt

perjury.

(2) A Court of petty sessions may commit for trial and
direct a prosecution for perjury to be forthwith instituted against any
person who commits perjury or falsely affirms as in the last preceding
subsection mentioned.

61. No plaint entered in the Courts of petty sessions nor any
order or proceeding had thereon by virtue of this Act shall be removed
out of the said Courts by writ of certiorari or otherwise howsoever.

62. (1) No process or proceeding of any Court of petty sessions
shall be set aside on account of any technical error or mistake only.

(2) It shall be competent to every Court of petty sessions
to decide what is a verbal or technical error or mistake in any action
or proceeding.

(3) All errors or mistakes which have not a tendency to
misinform or mislead the opposite party shall in all cases be deemed
merely verbal or technical.

63. If both parties in any cause agree between themselves not
to try their cause before the Court of petty sessions but by means of
arbitration and notify such agreement by a memorandum in writing

: signed

B\ Lk o - ad
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signed by themselves or their agents the award made on such arbitra-
tion shall be binding on both parties and judgment in accordance
therewith may be entered in the cause list of the said Court of petty
sessions for the plaintiff or defendant as the case may be.

64. The several fees and sums of money expressed in the Third Fees to be taken.
Schedule hereto and no other shall be taken by the several officers of Third Schedule.
the said Courts therein mentioned for their respective services in the 10 Vie. No. 10 ss. €,
execution of this Act ek

Provided that the several Courts of petty sessions may with the Power to fix bailiff's
approval of the Attorney-General from time to time fix the amount f‘f_"'.
of the fees payable to every bailiff under such Courts. e

65. (1) The Governor may from time to time frame rules to be General power to
in force in the several districts for the carrying out of the provisions ;mke, e
of this Act except the provisions contained in sections forty-four to bt s
fifty-two inclusive.

Such rules shall have the same force and effect as if they
formed part of this Act.

(2) The Courts of petty sessions in each police district may In garnishee
make such rules.as they think fit for regulating the practice and pro- e
ceedings of each of such Courts under sections forty-four to fifty-two i s
inclusive of this Act and for the fixing of Court fees payable thereunder
but such rules shall have no effect until approved of by the Attorney-

General.

66. If it appears to a Court of petty sessions that any attorney Attorey or agent
or other agent has in any causc in such Court practised corruptly ;‘%‘iﬁ{:}ff}fpe"ded .
contemptuously or in any respect knowingly and wilfully against his 10 vie. No. 10 s. 45.
duty as an attorney or agent the Court may make an order (to remain
with the registrar of the said Court) cither suspending such attorney
or agent from practising for a specified time or prohibiting such attorney
or agent from practising for ever in such Court.

67. Any person guilty of contempt before a Court of petty Contempt before
sessions may be punished in a summary way by fine not exceedinglg‘;f,t' e
forty shillings to be levied upon his goods and chattels or by oAl e
ment for any time not exceeding fourteen days.

68. The forms contained in the Second Schedule hereto or as Forws. :
near thereto as the nature of the case will permit shall be used in $econd Sehedule.

& 2 2 10 Vie. No, 10 ss.
proceedings unider this Act. 20, 28; Schedules

B and C.
45 Vic, No. 27 s. 14.

¢ 8—B SCHEDULES.
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SCHEDULES.

Section 2. FIRST SCHEDULE.

Reference to Acts. Title or short title. Extent of repeal.

10 Vie. No. 10 ...| An Act to amend the law respecting| The whole Act except sec-
the recovery of Small Debts in alll tions fifteen sixteen and
parts of the Colony. geventeen.

33 Vie. No. 11 ...| An Act to extend the provisions of the| The whole Act.

Small Debts Act, 10 Vie. No. 10.
42 Vie. No. 15 ...| An Act to further extend the provisions| The whole Act.
of the Small Debts Act, 10 Vie.

No. 10.
43 Vice. No. 34 ...| Small Debts Act Amendment Act of| The whole Act.
1880.
45 Vie. No. 27 ...| Small Debts Recovery Act ... ...| So much thereof as applies
to Courts of petty
sessions.

55 Vie. No. 19 ... An Act to extend the jurisdiction of| The whole Act.
Courts of petty sessions.
56 Vie. No. 87 ...| Debts Recovery Act, 1893 .., ...| Section one and 8o much of
section two as applies to
Courts of petty sessions.

Section 68. SECOND SCHEDULE,
10 Vie. No. 10.
Schec;.cule ;3. FOR.MS.

Plaints.

IN THE CASE OF GOODS SOLD.

“A.B. of (Sydney in this district) complains of C.D. of the same place baker that
the said C.D. is indebted to him in the sum of five pounds sterling for corn (or hay or
other things briefly describing them) sold and delivered by the said A.B. to the said
C.D.in or about the month of February last which sum the said C.D. refuses to pay
and the said A.B. prays that he may be adjudged to pay the same.”

IN THE CASE OR DEMAND FOR RENT.

% “ For three months rent due from the said C.B. to the said A.I‘S. on or about the
first February last in respect of the occupation by the said C.D. of a*house and garden
of the said A.B. (as the case may be) situate at Syduey which sum ”’ &e.

FOR LODGING.

“ For meat drink washing lodging and other things found and provided by the
said A.B. for the said C.D. between the months of December and February last which
sum”’ &e.

FOR HIRE OF HORSES.

“ For the hire of a horse (or as the case may be) and cart of the said A.B. hired

and used by the said C.D. for three weeks in or about the month of February last which
sum *’ &e.

FOR
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FOR AGISTMENT.

“ For the agistment depasturing and keeping of fifty oxen and one hundred sheep
by the said A.B. for the said C.D. between the months of December and February last.”

FOR WORK AND LABOUR.
“ For the work and labour of the said A.B. performed for the said C.D. on or
about ” &e. 3
FOR WORK AND LABOUR OF SERVANTS.

“ For the work and labour of the servants of and belonging to the said A.B. per-
formed for the said C.D.”

FOR WORK AND LABOUR OF SERVANTS HORSES AND CARRIAGES,

“For the work and labour of the said A.B. by himself (or kis servants or horses
carts and carriages as the case may be) performed by the said A.B. (or kis servants §c.)
for the said C.D. and for timber nails &c. (as tke case may be) provided by the said A.B.
for the said C.D. and used in such work and labour.”

FOR WAGES.

“ For wages due and payable from the said C.D. to the said A.B. for his service
performed as the servant of the said C.D. between the months of December and February
Last.”

FOR MONEY LENT.

“ For money lent by the said A.B. to the said C.D. in or about the month of
February last.”

ON A PROMISSORY NOTE OR BILL OF EXCHANGE.

“Tor principal and interest due to the said A.B. on a promissery note drawn by
the said C.D. payable to one E.F. or order and by him indorsed to the said A.B. (or on
a bill of exchange drawn by one B.T. and accepted by the said C.D. payable to the said
A.B)”

ON A BOND.
“ For principal and interest due on a bond bearing date the day of
made and entered into by the said C.D. for the payment of £ and interest on

the day of last.”

FOR MONEY DUE ON AN AGREEMENT.

“Tor principal and interest upon and by virtue of a certain agreement bearing
date &c. (date of agreement) and made between &c. whereby the said C.D. agreed for
the considerations therein mentioned to pay to the said A.B. the sum of £
together with lawful interest on the same on the day of now past.

ON AN AWARD.

“ For money due to the said A.B. upon and by virtue of a certain award made
by E.F. upon a submission by the said A.B. and the said C.D. to the arbitration of the
said E F. concerning certain matters in difference between them and upon which refer-
ence the said E.F. awarded and ordered that the said C.D. should pay the sum of £
to the said A.B. on a certain day now past.”

FOR UNLAWFUL DETENTION OF PROPERTY.

“A.B. of complains that C.D. of the same place hath possessed himself
of a cow (or waggon or horse or other thing detained) of the value of £ or there-
abouts which he unjustly detains from the said A.B. and the said A.B. prays he may be
adjudged to restore to him the said cow &e. or pay him the value of the same.”
‘ FOR
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FOR UNLAWFUL DETENTION OF PROPERTY DEPOSITED.

“ That the said A.B. on or about the month of last deposited and left
soveral articles of household furniture and wearing apparel the property of the said A.B.
of the value of £ or thereabouts with the said C.D. to be safely kept by the
said A.B. until he should have occasion for them and the said A.B. saith that he bhas
demanded the said household furniture &e. (or caused the same to be demanded for him)
but the said C.D. refuses to deliver up and unjustly detains the same and the said A.B.
prays the said C.D. may be adjudged to restore to him the said household furniture &e.
or pay him the value of the same.”

FOR DAMAGE SUSTAINED BY IMPROPER DRIVING.

“That on or about the day of last the said A.B. (or the servant

of the said A.B.) was driving his cart &e. on the public road between and
and the said C.D. (or the servant of the said C.D.) was also on the said road

with a certain carriage &c. under his care and direction and the said C.D. (or the
servant of the said C.D.) so improperly drove and dirceted his carriage and horses that
thereby his carriage was forced and driven with great violence against the cart of the
said A.B. and broke to pieces one of the wheels thereof and the said A.B. was thereby
damaged to the amount of £ and the said C.D. refuses to make amends for the
same and the said A.B. prays he may be adjudged to pay the amount of the said damage.”

FOR AN ASSAULT OR INJURY TO TIIE PERSON WIFE &c.
“That the said C.D. on &ec. assaulted beat and ill-treated the said A.B. (or
‘the wife’ or ¢ child’ or ‘servant’ of the said A.B.) to the damage of the said A.B. of
£ and the said A.B. prays” &e.

FOR BREAKING AND DESTROYING FENCES &C. AND FOR INJURIES TO LAND OR CATTLE.

“ That the said C.D. on or about the day of broke down and
destroyed a fence of the said A.B. at Sydney in the District of Sydney whereby the said
A.B. hath sustained damage to the amount of £ &e. [or ‘broke down the door
of the house of the said C.D. and disturbed him in the peaceable possession thereof’ or ‘cut
down two trees of the said A.B. of the value of £ » or ‘wrongfully trampled
down destroyed and ate the corn or grass of the said A.B.” or ‘drove about and injured
the sheep or cattle’ or ¢ killed or wounded a dog horse &e.” of the said A.B. of the value

of £ ’] and the said A.B. prays” &e.
Defence.
NEW SOUTH WALES,
Court of petty sessions for the day of
distriet of T8

A.B. Plaintiff
Between and

C.D. Defendant

Take notice that I intend to defend this action for the.following reason [or
reasons as the case may be]— ‘

éi&l [State each ground as shortly as possible but with sufficient clearness particularly
3rd as to tumes places persons sums securities or wrilten instruments &c.)

To A.B.

The above-named plaintiff

Summons.
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Summons.
NEW SOUTH WALES.
In the Court of petty sessions for
the district
To of
You are hereby summoned to appear in this Court at on the
day of next at ten of the clock in the forenoon of the same day

precisely to answer the following plaint [insert copy of plaint and particulars as filed
with the registrar] otherwise upon proof of the due service of a copy of this summons
the cause when called on for hearing will be tried and judgment be given against you
for whatever may appear to be due together with such costs as the Court may think
fit to award And take notice that if you intend to defend upon any matter of set-off
or excuse you must file particulars of the same in the office of the registrar

clear days at the least before the day herein named for the hearing of the cause other-
wise the evidence you may bring forward to support such set-off cannot be admitted.

Dated this day of one thousand eight hundred and
By the Court
A.B. Registrar.

Precept in the nature of a fieri facias.
EXECUTION AGAINST GOODS.
Court of petty sessions for the
district of
To of bailiffs of the Court of petty sessions for the district
of and to the deputy bailiffs duly authorised and appointed to execute the

processes of this Court and to each and every of them.
In pursuance and by virtue of a decision of the Court of petty sessions for the

district of made on the day of 18 you are hereby required to
levy of the goods and chattels of to satisfy for the amount of

pounds # shillings and pence being the amount of judgment and costs
which in the said Court he was adjudged to pay to the said and after levy duly

made thereof forthwith to pay the same into this office And what you shall do herein
certify and return to this Court at the expiration of one calendar month from the date
hereof or within three days after this warrant shall be executed if that shall sooner
happen.
Dated this day of 18
By the Court
A.B. Registrar.

Judgment.........
LloBta T = n
Execution.........

3 N.B.—The bailiff shall certify to the Court under his hand (and on the back of the precept where
it remains in his possession) the date of execution and what in particular he shall have done and if
unexecuted why it is so.

Subeepna

Section 68.

10 Vie. No. 10.
Schedule B.

Section 68.

10 Vie. No. 10.
Schedule C.
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Subp@na for witness.

NEW BOUTH WALES.

Court of petty sessions for the) To A.B. of
Districet of § C.D. of
E.F. of
" You are hereby severally commanded sciting all excuses aside to appear in this Court
at on the day next at of the clock in the
forencon precisely to testify the truth in a cause therein depending between A.B.
of plaintiff and C. D, of defendant cn the part of
‘the said A.B. [or C.D. as the case may be] (adding if necessary) and to bring with
you a certain agreement or note &ec. (sugficiently describing it as to date and otherwise)
and herein fail not at your peril.
By the Court
Registrar or Clerk of the Court.

Attackment for non-appearance to a subpena.

A B. plaintiff AP :
cD. geafl:nzlant } Victoria Regina.

Court of petty sessions for the )
District of )

To bailiffs and their deputies and to each and every of them.

At a Court of petty sessions for the district of held on the day
of 18 it appearing to this Court that bas been duly served with a
copy of a subpeena to attend this Court in the above case and though duly called came
not You and each of you are hereby commanded to attach the said wherever
you may find him for a disobedience to the said subpena and him safely and securely
keep so that you may have him before a justice of the peace of the said Court on

the day of to hear and abide such order as shall then
be made touching the contempt of the said in disobedience of such subpena.

Order for examination of judgment debtor.
No.

In the Court of petty sessions for the)
distriet of )

Between udgment creditor and judgment debtor.

Urox the application of the abovenamed judgment creditor it is ordered that the

abovenamed judgment debtor attend this Court on the day of 189

at the th hour of the clock in the noon and be examined as to whether

any and what debts are owing to him and that the said judgment debtor produce all

necessary books and documents at the time of the examination. . ¥
Dated this day of 189 :

: By the Court.
Registrar.
the abovenamed judgment debtor.

Affidavit
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A ffidavit to ground garnishee order. Section 68.
No. : 45 Vie. No. 27.
In the Court of petty sessions for the : Soleininsth.
distriet of
Between judgment creditor and judgment debtor.
I of the abovenamed judgment creditor [or attorney or agent for the
abovenamed judgment creditor] make oath and say—
(1) That I [or the abovenamed judgment creditor] on the day of
last past recovered judgment in the Court of petty sessions at against
the abovenamed judgment debtor for the sum of £ and costs

(2) That the said judgment is still wholly unsatisfied [or is still unsatisfied to the
extent of the sum of £
(3) That E.T of [state description] is indebted to the said judgment debtor in the

sum of £
(1) That the eaid E. F. resides within the jurisdiction of this Court.
Sworn at this day of 189 * before me

This affidavit is filed on behalf of the abovenamed judgment creditor.

Garnishee order atlaching debt. Section 68.

No. 3 45 Vie. No. 27.
In the Court of petty sessions for the Schedule C.
district of
Between judgment creditor and :judgment debtor and garnishee.
Urox hearing and reading the affidavit of filed the day of

189  and upon

It is ordered that all debts owing and accruing due from the abovenamed garnishee to
the abovenamed judgment debtor be attached to answer a judgment recovered against
the said judgment debtor by the abovenamed judgment creditor in the Court of petty
sessions 1n the district of on the day of 189  for the sum
of £ 8. d. on which judgment the sum of £ 8. d. remains due and
unpaid. '

: (And it is further ordered that the said garnishee attend this Court on the

day of 189 “at of the clock in the noon to show cause why he
should not pay into Court the debt due from him to the said judgment debtor or so
much thereof as may be sufficient to satisfy the raid judgment.)

Dated this day of 189
’ By the Court. .
Registrar.
To the abovenamed garnishee.
(To the abovenamed judgment debtor.)
Nore.—If the garnishee pay the amount of: debt or so much thereof as will satisfy the judgment
debt into Court five clear days before the hearing of this summons he will incur no costs. If the

garnishee “does”’ not “appear”.and dispute the debt the Court may order execution to issue against
him. ;

Judgment against garnishee. Section 68.
No, : 43 Vie. No. 2.
In the Court of petty sessions for the Schedule D.
distriet of : :
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee. Acknowledgment of

Ir is ordered that the said A.B. the abovenamed judgment creditor do recover against P me;t ;l_ltod?ourt'

the said E.F. the abovenamed garnishee the sum of £ [insert the amount of the
Judgment
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Section €8.

45 Vie. No. 27.
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judgment debt or so much thereof as the debts amount to when the same are less than the

Judgment debt] and £ for costs, amounting altogether to the sum of £ and
it is further ordered that the garnishee do pay the same to the Registrar of the Court on
the day of 189  [or by instalments of for every

days the first instalment to be paid on the day of 189 .]

Tn case default be made in payment of any one of such instalments and execution
issue it shall be for the whole of the above amount then remaining due.

Dated this day of 189

Execution against garnishee.
No. Folio in ledger.
In the Court of petty sessions for the)
district of
Between A.B. judgment creditor and C.D. judgment debtor and E.F. garnishee.

‘WuEREAS on the day of 189  the judgment creditor obtained a judg-
ment in this Court against the garnishee for the sum of £ being [ portion of ]
the amount due by him to the judgment debtor, and it was thereupon ordered that the
garnishee should pay the sum to the Registrar on the day of 189  [or
by instalments of for every days] And whereas default has been
made in payment according to the said order These are therefore to require and order
you forthwith to make and levy by distress and sale of the goods and chattels of jthe
said E.F. wherescever they may be found within the district of this Court (except the
wearing apparel and bedding of him and his family and the tools and implements of his
trade if any to the value of ten pounds) the sum stated at the foot of this warrant
being the amount due to the said A.B. under this order including the costs of this
exccution and also to seize and take any money or bank-notes chequesbills of exchange
promissory notes bonds specialities or securities for money of the defendant which
may there be found or such part or so much thereof as may be sufficient to satisfy this
execution and the cost of making and executing the same and to pay what you shall
have so levied to the Registear of this Court and to make return of what you have done
under this warrant immediately upon the execation thereof.

Given under the seal of this Court this day of 189
By the Court.

Registrar.
To the bailiff of the said Court and others the assistant bailiffs thereof.

Amount for which judgment was obtained.

£ 8 d
Amount of judgment
Costs o
Mileage ...
Paid into Court ...
Total amount to be levied ... £

Norrce.—The goods and chattels are not to be sold until after the end of five
days next following the day on which they were seized unless they be of a perishable
nature or at the request of the said E.F.

Application was made to the Registrar for the warrant at minutes past
the hour of in the noon of the day of 189

Order
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Ordcr for trial. Section 63.
No. 43 Vie. No. 27.
In the court of sessions ) Schedule F.

in the district of s

Between A.B. judgment ereditor and C.D. judgment debtor and E.I'. garnishee.
Waereas the judgment ereditor at a Court holden at on the
day of 189  obtained a judgment against C.D. of for the sum of
£ and costs and which judgment now remains unsatisfied And whereas the

judgment ereditor having filed an aflidavit stating that the said E.F. was indebted to the
said C.D. a summons was issued calling upon the garnishee to show cause why he should
not pay into Court the amount so due or so much thereof as might be sufficient to satisfy
the judgment debt and the said garnishee appeared upon the said summons and disputed
his Tiability Tt is ordered that the hearing of the said summons be adjourned until the

day of 189  at the hour of in the noon and that upon

such adjournment the liability of the garnishee to pay to the judgment debtor the sum

of £ according to the particulars hereunto annexed be tried and determined

[or insert any special direction as to question to be tried].
Dated this day of 189
Registrar.
LioEd

Debt or claim

Cost of summons ...
Attorney’s costs

THIRD SCHEDULE. Section 64.
: . 2 : 10 Vie. No. 10 88. 6
Fees to be paid to the several officers undermentioned on the several occasions set against and 40 and Schedule
A.

the same.

To the Registrar on entering every plaint and cause for trial ...

To the Registrar for drawing plaint and particulars if requested by plaintift...

To the Registrar for copy of summons to be served on defendant ...

To the Registrar for every inspection of the record

To the Registrar for drawing and issuing every writ of execution or attachment

To the Registrar for every subpeena

To the Registrar for filling every defence or plea

To the Registrar for drawing same if requested by defendant...

To the Bailiff for serving summons or subpeena at request of plaintiff or
defendant and making affidavit of service if service be made

To the Bailiff for every levy or caption ...

To the Bailiff for every mile or fraction of a mile over 2 miles from the Court
which he may have to travel to serve summons or execute other process
of the Court but not counting the return journey...

To the Bailiff for possession money by the day ...
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FOURTH SCHEDULE.

Attorneys costs.
Section 29 (8).

10 Vie. No. 19 5. 44, For drawing and copying

plaint with the particulars
Schedule C.

For summons with the particulars i
For defence or set-off with the particulars i
For an Advocate’s fee in a case not exceeding £10 not more than

For an Advocate’s fee in a case not less than £10 nor exceeding £30 not
more than
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