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Aét No. 46, 1898.

An Act to consolidate the Acts relating to Seamen. [Assented
to, 29th December, 1898.

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
Preliminary.
1. This Act may be cited as the “Seamen’s Act, 1898,” and is
divided into parts and divisions, as follows: —
PART I.—Preliminary—ss. 1-5.
PART IL.—Skipping offices and masters—ss. 6-12.

PART III.—dpprenticeship—ss. 13-16.
A




2 Act No. 46, 1898.
Seamen.
PART IV.—ZEngagement of seamen.
DivisioNn 1.— Generally—ss. 17-30.
DivisioN 2.—Islanders—ss. 31-34.
PART V.—Discharges—ss. 35-39.
PART VI.—Wages.
DrvisioN 1.—Accrual and payment—ss. 40-48.
DivisioNn 2.— Forfeiture—ss. 49-52.
DrvisioN 3.—Allotment notes—ss. 53, 54.
DrvisioN 4.— Remedies—ss. 55-517.
PART VIL—Property of deceased seamen—ss. 58—68.
PART VIII.—Protection—ss. 69-80.
PART IX.—Discipline—ss. 81-91.
PART X.—Vessels in port.
DrvisioN 1.—Duties of masters—ss. 92-100.
DivisioN 2.—Offencesby seamenand other persons—ss.101-104.
DivisioNn 3.— Powers of justices and constables—s. 105.
DrvisioN 4.—Procedure—ss. 106-111.
PART XI.—Miscellaneous matters—ss. 112-119,
Repeal. 2. (1) The Acts mentioned in the First Schedule to this Act
First Schedule. are to the extent therein expressed hereby repealed.
Officers under Acts (2) All persons appointed under the Acts hereby repealed

hereby repealed.  and holding office at the time of the passing of this Act shall be
deemed to have been appointed hereunder.

Regulations under (3) All regulations made under the authority of any Act

Acts hereby repealed. ) epelyy repealed and being in force at the time of the passing of this
Act shall be deemed to have been made under the authority of this

Act.
Interpretation. 8. In this Act, unless the context or subject matter otherwise
4 Vie. No.17,5.30. indicates or requires,—
17 Vio. No. 36, ». 46, “Agreement” includes the ship’s articles whether written or
oL tin e, Wws, printed, or partly written or partly printed.

43 Vie. No. 6, s. 6. " : .
TP ““ Apprentice ”” means every person bound by indenture for the sea

service to any owner or master.

“ Desertion ” means the absence of a seaman or apprentice from
his ship without leave for a period of forty-eight hours with-
out lawful cause or excuse, or any unlawful departure or
absence from his ship with the intention of not returning
thereto.

“ Discharge” means the certificate of the discharge 6f a seaman
from the last ship in which he served.

“ Foreign-trade
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“ Foreign-trade ship” means any ship tradmv to any part of the
world not comprehendcd in'the term * intercolonial.”

¢ Intercolonial ship ’ means every ship engaged in trading between
any port in New South Wales and any other such port or any

v other Australasian Colony including Tasmania and New

' Zealand.

: “ Justice ”” means any justice of the peace.

“ Master” means every person except pilots having charge or
command of a ship.”

“ Owner” means every person to whom any ship, or part of, or
share in a shlp, belongs.

“ Port or harbour” means every port, harbour, haven, roadstead,
channel, creek, and navigable river.

“Seaman” means every person employed or engaged in any
capacity on board any ship, except masters, pilots, apprentlccs
and persons temporarily employed on board any ship in port.

“Ship ” means every description of vessel used in navigation, not
ordinarily propclled by oars.

“ Shipping Master ” means—

(a) every officer duly authorised for any specified duties of
shipping master under this Act, and where not otherwise
provided the shipping master for the port where the ship
in reference to which he is acting is; and

(b) any deputy of such shipping master in respect of any acts
or duties which such deputy may be authorised to perform.

4. This Act, in addition to its general application according t0 To what ships this
its subject matter to all persons within the jurisdiction of. New South Act extends.
Wales, shall extend and apply as follows, that is to say :— e N

(1) As to ships registered in or belongmg to New South Wales *® Vi No- % = 1
(except pleasure yachts), and the owners, masters, and crews
of such ships, wherever the same may be—the whole Act,
except so far as other provisions are made in respect thereof,
when such ships are out of the jurisdiction of New South
« Wales, by the Imperial Act, the Merchant Shipping Act,
1894, or any other Imperial Act ;
(2) As to pleasure yachts registered in or belonging to New South
Wales, and the owners, masten, and crews thereof—so much
p of section eighteen as directs that no seaman shall be hired
or engaged to serve in any ship of any tonnage whatever,
unless he produces and delivers up to the shipping master,
or the owner or master engaging him, his discharge or
license to ship, and that in all cases where any such dis-
charge or license to ship shall be delivered to any such owner or
master the same shall be forthwith delivered or sent by such
owner or master to the shipping master, to be by him kept
and
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27 Vie. No. 183, s. 91.
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and preserved in his office—the whole of section thirty-five
and so much of section thirty-six as dispenses with the pro-
duction or giving of discharges or licenses to ship by or to
seamen who immediately reingage to serve in the same ship,
and as requires the master in such cases to send to the
shipping master a written statement signed by him setting
forth the fact of such re-engagements being so entered into.

(3) As to ships registered in or belonging to the United Kingdom,

or any of Her Majesty’s dominions other than New South
Wales, and the owners, masters, and crews of such ships,
when such ships are within the jurisdiction of New South
Wales—the whole Act, except so far as other provisions are
made in respect thereof by the Imperial Act, the Merchant
Shipping Act, 1894, or any other Imperial Act.

5. Nothing herein contained shall extend or apply to any of
Her Majesty’s ships of war or to any ship of war of any foreign state

PART II.
Shipping offices and masters.

6. (1) The Governor may establish shipping offices at Sydney

shipping master, &. and at any other ports; and may appoint a shipping master to each

Tbid. s. 5.

Shipping master to
give security, &c.

Second Schedule.

Duties of shipping
masters.

Lbid. s. 6.

such office, who shall himself or by such deputies, clerks, and
servants as may also be so appointed, perform all duties required by
this Act to be performed by a shipping master.

(2) Each such shipping master shall, before entering upon

his duties, give such security for the due performance thereof as may
be required by the Minister, and shall make and subscribe before a
justice a solemn declaration in the form of the Second Schedule

7. The following shall be the general duties of shipping
masters :—

(a) To facilitate the making of apprenticeships to the sea service.

(b) To facilitate the engagement and discharge of seamen, and

to keep a registry thereof and of their names and characters
in all cases of their engagement and discharge in New South
Wales.

(¢) To perform such other duties relating to merchant ships and

seamen as are expressly committed to them by this Act.
8.
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8. (1) The fees specified in the Third Schedule hereto shall be Fees on engagements
payable to the shipping masters upon all engagements and discharges 2»d discharges.

AiT . Third Schedule.
1oy n )
effected under the provisions of this Act. 27 Vic. No. 13, 5. 7.

(2) The Minister shall cause tables of such fees to be con- Table of fees.
spicuously placed in the shipping offices; and the shipping masters
may refuse to proceed with any engagements or discharges until the
fees are paid.
(3) The owner or master engaging or discharging any sea- Owner may pay fees.
man shall pay the whole of such fees, and may for the purpose of
reimbursing himself deduct, in respect of each such engagement or
discharge, from the wages of all seamen so engaged or discharged,
and retain any sums not exceeding the sums specified in that behalf
in the said Third Schedule.

(4) All such fees may be sued for and recovered with costs Remedies.
by the shipping master from the owner or master in the summary
manner in which seamen are by this Act enabled to sue for and
recover wages not exceeding fifty pounds.

(5) All fees payable to the shipping master under this Act Shipping master to
shall be accounted for and paid by him to the I'reasurer, and by the P* over fees
said Treasurer be carried over to the consolidated revenue fund.

9. Every shipping master shall hear and decide any question Shipping master

whatever between a master or owner and any seaman which both MY }‘I’e;;‘ifig‘f:fté‘;“
parties agree in writing to submit to him; and every award made by to him.

him shall be binding on both parties, and shall, in any legal proceeding Z%. s. 34.

which may be taken in the matter before any court, be deemed to be

conclusive as to the rights of the parties. Any document purporting

to be such submission or award shall be evidence thereof.

10. (1) In any proceeding relating to wages, claims, or dis- Master and others
charge of any seamen, so referred to any shipping master, he may call to produce ship's
upon the owner or his agent, or upon the master, or mate, or any master and givo -
member of the crew, to produce any log-book, paper, or other document evidence.
in their possession or power relating to any matter in question in such Z%¢- = 3.
proceeding, and may call before him and examine on any such matter

any of such persons being then at or near the place of inquiry.

(2) Every owner, agent, master, mate, or other member of penalty.
the crew, who, when called upon by the shipping master, does not
produce any such paper or document as aforesaid, if in his possession
or power, or does not appear and give evidence, shall, unless he shows
some reasonable cause for his default, incur for every such offence a
penalty not exceeding five pounds.

11. Any shipping master, or any deputy clerk orservant in any Penalty for taking
shipping office, who demands or receives, directly or indirectly, for other remuneration.
hiring or supplying any seaman for any ship or for the discharge of ‘% * %

any
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any seaman, any remuneration whatever beyond the lawful fees, shall
for every such offence, incur a penalty not exceeding twenty pounds,

and may be dismissed by the Minister.
Shipping business : 12. By direction of the Minister, at any plgce where there is
A7 b Joare 8 no shipping office the whole or any part of the business of such office
Yo woie v AR W conducted at the custom-house ; and the officer of customs
: there conducting such business shall for all purposes be deemed a

shipping master.

PART III
Apprenticeship.

How indentures to be 18. All indentures of apprenticeship to the sea service shall be

executedandattested. oxecuted by the apprentice and the person to whom he is to be bound,

et in the presence of a justice, who shall attest the same, and shall, before
such execution, satisfy himself—

(@) that the intended apprentice has freely consented to be bound;
has attained the age of twelve years; and is of sufficient
health and strength ; and if under twenty-one years of age is
not acting against the will of his parent or other lawful
guardian ; and :

() that the master to whom he is to be bound is a proper person
for the purpose.

Provided that all such indentures whereby any person under
the age of twenty-one years is bound without the concurrence of his
parent or guardian shall, in all cases where by law the consent of such
parent or guardian is necessary to make the same binding upon him,
be voidable by such parent or guardian.

Tndentures to be in 14. (1) All such indentures of apprenticeship shall be in
e e duplicate, and every person to whom any apprentice is so bound in
Ibid. s. 11.

New South Wales shall, within seven days after the execution of the

indentures, take or transmit the same to the shipping master.

Record, &c., by (2) The shipping master shall record and keep and preserve

shipping master. — one copy in his office, and indorse a memorandum of such recording
on the other copy, and redeliver it to the master of the apprentice.

dnipotioh; B 85 (3) Whenever any such indentures are assigned or cancelled,

: or any such apprentice dies or deserts, his master shall, if such assign-

ment, cancellation, death, or desertion happens in New South Wales,
within seven days thereafter, or if elsewhere, so soon afterwards as
circumstances permit, notify the same to the shipping master, to be
also recorded.

Penalty. (4) Every such master of an apprentice failing to comply

with this section shall incur a penalty not exceeding ten pounds.

15.
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15. All such apprenticeships made by the authorised officers of Apprentices from
public or charitable institutions shall (subject as nearly as may be fheritable institi-
to the foregoing provisions) be made in the same manner and be subject ,; Vie. No. 18, 5. 12.
to the same laws and regulations as other apprenticeships made by the
same persons, the form of the indentures being appropriately altered
to meet each case.

16. (1) The master of every ship, except ships of less than apprentices in ships
eighty tons registered tonnage exclusively engaged in trading or going going oub of New
to places within or on the coast of New South Wales, shall before 5, 15
carrying any apprentice to sea from any place in New South Wales,
cause him to appear before, and shall produce to, the shipping master
the indentures by which such apprentice is bound and every assignment

thereof.

(2) The name of such apprentice, with the date of such Entry on ship's
indentures and of every such assignment, and the name of every port *ticles
at which the same have been registered, shall be entered on the ship’s
articles.

(3) The master shall, for every default in obeying any Penalty.
provision of this section, incur a penalty not exceeding five pounds.

(1) Provided that in the case of intercolonial ships it shall Proviso as to inter-
not be necessary to cause the apprentice to appear before the shipping e
master more frequently than once in twelve months.

PART 1IV.
Engagement of seamen.
DivisioNn 1.—Generally.

17. (1) The master of every ship, except ships of less than Agreements to be
eighty tons registered tonnage exclusively engaged in trading or going Z’;’:l‘::i;‘i‘rflg‘ e
to places within or on the coast of New South Wales, who engages any particclars.
seaman in New South Wales shall enter into an agreement with him Z¢. s. 15.
in the form of the Fourth Schedule hereto, and dated at the time of Fourth Schedule.
the first signature thereof, and signed by the master before any seaman
signs the same.

(2) Every such agreement shall be so framed as to admit Stipulations.
of stipulations being introduced therein at the joint will of the
master and seaman in each case as to advance and allotment of wages
or any other stipulations not contrary to law.

(8) Every such agreement shall be filled up by the shipping Agreement to be in
master, and shall be prepared and signed in duplicate, and shall in all 4ptet
cases be signed by the master, in the presence of and attested by such
shipping master, and one of such duplicates shall in all cases be left
with or delivered or sent to the shipping master, and be kept and

preserved by him in his office. 18,
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18. The master of every ship, except as aforesaid, when engaging
seamen in New South Wales, shall engage them either before the
the shipping master or on board the ship in which they are to be
employed.

Provided that the signature of each seaman shall be attested by
the shipping master or by some other witness, and before being signed
the agreement shall be read over and explained to such seaman.

Provided also that no seaman shall be hired or engaged to serve
in any ship of any tonnage whatever unless he produces and delivers
up to the shipping master, or the owner or master engaging him, his
discharge or license to ship; and in all cases where any such discharge
or license to ship is delivered to any such owner or master the same
shall be forthwith delivered or sent by such owner or master to the
shipping master.

19. In the case of all ships except as aforesaid the following in
addition to the rules prescribed by the last two preceding sections shall
be observed with respect to agreements :—

() Where the agreement is signed by any seaman in the presence
of a shipping master, the seaman’s discharge or license to
ship shall be produced and delivered to the shipping master.

(b) Except in the cases hereinafter provided, where the agreement
is signed by any seaman otherwise than in the presence of a
shipping master, one of the duplicates thereof, certified and
attested as such duplicate by the owner or master or other
officer engaged on board the ship, shall, together with the
discharges or licenses to ship of each seaman so signing the
same, be forthwith delivered or sent to the shipping master ;
and such duplicate shall be by him kept and preserved in his
office.

(¢) When the crew is first engaged the duplicate of the agreement
retained by the master shall contain a special place or form
for the descriptions and signatures of substitutes or persons
engaged subsequently to the first departure of the ship.

(d) If the master of any ship not registered in or belonging to
New South Wales has an agreement with his crew, made in
due form according to the law of the place to which such
ship belongs or in which his crew were engaged, and engages
single seamen in New South Wales, such seamen may sign
the agreement so made, and it shall not be necessary for them
to sign an agreement in the form of the Fourth Schedule
hereto, or to have the same filled up by the shipping master
or prepared and signed in duplicate; but in all such cases
the master shall observe and conform to all the other direc-
tions herein contained relative to the engagement of seamen,
and shall forthwith leave with or deliver or send to the

shipping
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shipping master a true copy, attested as such by the master
under his hand, of the agreement signed by such seamen
with the names of the seamen signing the same and of the
witnesses attesting their signatures; and such copy shall be
kept and preserved by the shipping master in his office.

20. For the purpose of determining the fees to be paid upon g, yegulate fees
the engagement and discharge of seamen belonging to foreign-trade payable abisaine.
and intercolonial ships which have running agreements, the erew ;%" 0% =
shall be considered to be engaged when the agreement is first signed it
and to be discharged when the agreement finally terminates, and all
intermediate engagements and discharges shall be considered to be
engagements and discharges of single seamen.

21. In cases in which such running agreements are made, the Duplicates of
1 o 1 s 1 o 2o f running agreements
duplicate agreement retained by the shipping master upon the first o o e ealt with.
engagement of the crew shall be kept by the shipping master until 74 1.
the expiration of the agreement, and thereafter dealt with according

to any regulations in that behalf duly made as hereinafter enacted.

22. (1) In cases where several intercolonial ships belong to gpecial agreements

the same owner, the agreement with the seamen may, notwithstanding for intercolonial

. . . . ships belonging to
anything herein contained, be made by the owner instead of by the qme owners. -
master, and the seamen may be engaged to serve in any two or more 7zia. s. 20.
of such ships, but the names of the ships and of the masters and the
nature of the service shall be specified in the agreement; and with
the foregoing exception, all provisions herein contained which relate
to ordinary agreements for intercolonial ships shall be applicable to
agreements made in pursuance of this section.

(2) No seaman having Yserved in any ship which has Seamen to be allowed
entered any port of New South Wales on completion of a voyage, e o
8 .
shall be compellable under any engagement or agreement to go on® ™"
board any other ship until after the expiration of twenty-four hours
from the completion of such voyage.

23. (1) Any master of a foreign-'trade ship who cam:ies ANY Penalty for shipping

seaman to sea without having entered into an agreement with him seamen without
. . . . agreement duly
in accordance with this Act, shall for every such offence incur a penalty erecuted.
not exceeding five pounds. I¥id. 5. 21,

(2) If any master of an intercolonial ship carries any On intercolonial
seaman to sea without having entered into such agreement with him, s"-
such master or the owner shall for every such offence incur a penalty
not exceeding five pounds.

24. The master of every intercolonial or foreign-trade ship changesin crew
shall before leaving New South Wales sign and send to the shipping to be reported.
t full and te stat t of every cl hich takes %4 s 22-
master a full and accurate statement of every change which takes
place in his crew before finally so leaving New South Wales.

Every
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Every such master shall for every offence against this section
incur a penalty not exceeding five pounds.

25. (1) Every ecrasure, interlineation, or alteration in any
agreement with seamen, except additions for shipping substitutes or
persons engaged subsequently to the first departure of the ship, shall
be wholly inoperative, unless proved to have been made with the consent
of all the persons interested in such erasure, interlineation, or alter-
ation.

(2) Such consent shall be proved by the written attestation
of —
(@) the witness attesting the signature of the person so interested ;
or
(0) some justice; or
(e) if made out of New South Wales, a British consular officer;
or, if none such, two British merchants.

26. Whosoever—
(a) fraudulently alters, assists in fraudulently altering, or procures
to be fraudulently altered any agreement; or
(6) makes or assists in making, or procures to be made any false
entry in any agreement ; or
(¢) delivers, assists in delivering, or procures to be delivered a
false copy of any agreement
shall for every such offence be deemed guilty of a misdemeanour.

27. Any seaman may, upon any civil or criminal proceeding by
or against him, bring forward evidence to prove the contents of any
agreement, or otherwise to support his case, without producing or
giving notice to produce the agreement or any copy thereof.

28. The master shall at the commencement of every voyage or
engagement cause a legible copy of the agreement, omitting the sig-
natures, to be placed or posted up in some part of the ship which is
accessible to the crew.

Every master shall for every neglect of this enactment incur a
penalty not exceeding five pounds.

29. Any seaman who, after having signed an agreement, is dis-
charged before the termination of his agreement without fault on his
part justifying such discharge, and without his consent, shall be
entitled to receive from the master or owner, in addition to any wages
he may have earned, due compensation not exceeding one month’s
wages; and may, on adducing such evidence of his having been so
improperly discharged as the court deems satisfactory, recover such
compensation in the same manner as if it were wages duly earned.

80. (1) Whosoever in New South Wales not being—
(a) the owner or master or mate of the ship; or

(©)
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() the bona fide servant, and in the constant employ of the
owner; or
(¢) a shipping master,
engages, or supplies, or employs any person, other than persons so
excepted, to engage or supply, any seaman or apprentice to be entered
on board any ship, shall for each seaman or apprentice so engaged
or supplied incur a penalty not exceeding twenty pounds.

(2) Whosoever knowingly receives or accepts to be entered or for receiving
on board any ship, any seaman, or apprentice engaged, or supplied, :ﬁ‘;‘;}fi’gi‘;“law“‘“y
contrary to the next preceding enactment, shall, for every seaman or
apprentice so engaged or supplied, incur a penalty not exceeding
twenty pounds.

(3) Whosoever contrary to this Act demands or receives, or for receiving
directiy or indirectly, from any seaman, or apprentice, or from any gg;’;;‘;l;’:;j(’;;]f“’;g
person seeking employment as such, or from any person on his behalf, them. i
any remuneration whatever for providing him with employment other
than the fees hereby authorised, shall for every such offence incur a
penalty not exceeding five pounds.

DivisioNn 2.—Islanders.

81. (1) Notwithstanding anything to the contrary in this Act, Toisndlofe 1 be
no master of a ship or other person shall engage as a seaman any icn s sy 004
aboriginal native of any of the islands of the Pacific Ocean (herein 43 vic. No. 6, s. 2.
termed ¢ islander ) at any port or place in New South Wales unless
such engagement is entered into as hereinafter provided before the
shipping master of such port or place.

(2) No agreement with any such islander made out of New Certain agreements
South Wales, not made and appearing to have been made before either Waet foresabia.
a shipping master or a consul, shall be enforceable against such islander
in any court, unless a shipping master certifies that in his opinion
such agreement reasonably provides for the victualling and remunera-
tion of such islander.

Tt shall be the duty of such shipping master, when applied to
for that purpose, to express in writing his opinion whether such agree-
ment does or does not so provide.

82. (1) The master of any ship, of any tonnage whatever, and How agrecments to
in whatever trade engaged, who engages any islander as a seaman at }’;{;ﬁgﬁf;‘“h
any port or place in New South Wales shall enter into an agreement z;;; , 5,
with him in the form of the Fifth Schedule hereto. Fifth Schedule.

(2) Every such agreement shall be so framed as to admit stpulations.
of stipulations being introduced therein at the joint will of the master
and islander in each case as to advance and allotment of wages, or any
other stipulations not contrary to law.

(3)
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Agreement to be (3) Every such agreement shall be prepared and signed in

S Wiiest, duplicate, and be filled up by the shipping master, and in all cases
shall be signed by the master in the presence of, and attested by, such
shipping master, and one of such duplicates shall in every case be left
with the shipping master, and be retained by him in his office.

Shipping master to (4) Before any such agreement is signed by such islander,

;;‘:C‘;fgngj‘l’lﬂm the shipping master, or some person authorised by him, shall read over
and explain the same to such islander, and the shipping master shall
thereupon attest the signature (or mark, if the islander is unable to
write) ; and no islander shall be allowed by the shipping master to
sign or affix his mark to any such agreement unless in the shipping
master’s opinion such islander appears fully to comprehend the nature
and effect of such agreement and of the remuneration, whether by
wages, lay, or otherwise therein stipulated for.

Penalty. 33. (1) If any master engages or enters into an agreement with

43 Vie. No. 6,s. 4. any islander in contravention of the provisions of either of the pre-
ceding sections of this Division, he shall be liable to a penalty not
exceeding fifty pounds and not less than five pounds.

Period of limitation. (2) Proceedings under this section shall be commenced
within either six months from the expiration or other determination
of such engagement or agreement, or within six months from the time
of such master’s return to New South Wales.

Tslanders to receive 34. (1) Allislanders, being seamen in intercolonial or foreign

‘B‘I'fii‘i;}]’gefﬁf_fsm trade ships discharged in New South Wales, shall be discharged and
S . . 1 . - . . . *- a i

Ihid. 5. B. receive their wages in the presence of a shipping master.

Penalty. (2) Any master or owner discharging any such islander or

paying him his wages in New South Wales in any other manner shall
mcur a penalty not exceeding fifty pounds.

PART V.

Discharges.
Mode of discharging 85. (1) In every case of a seaman discharged in New South
a4 Wales from any ship of any tonnage whatever, either—

27 Vie. No. 13, s. 81, . Reame
(a) such seaman shall be discharged before the shipping master,

in which case the master shall thereupon sign and give to
the seaman in the presence of such shipping master a dis-
Sixth Schedule. charge in the form of the Sixth Schedule hereto, and the
shipping master shall attest the same ; or (
b)
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Q) the master shall sign and forthwith deliver or send to the
shipping master a discharge of such seaman in the form
aforesaid, attested by some witness.

(2) The shipping master shall on receipt of such discharge Shippiskaussiet n
take charge thereof and keep the same in his office until the seaman P %scharee:
whose discharge is thereby certified applies for the same, and upon
such application by such seaman shall deliver the same to him.

(3) Any master who fails to sign and give to the seaman, Penalty.
or to sign and deliver or send to the shipping master, such discharge
in conformity with the provisions of this section shall for every such
offence be liable to a penalty not exceeding ten pounds.

36. When the crew of a ship or any of them, immediately upon No aischarge neces-
the expiration of their agreement, enter into a new agreement to serve igfg’n‘;‘;g‘;ﬁ‘elﬁf;‘“e
in the same ship, then it shall not be necessary for the master to sign 57 vi. xo. 13 5. 32,
or give or send to the shipping master a discharge to any seaman so
re-engaging, or for any seaman so re-engaging to produce or deliver a
discharge or license to ship.

In all such cases the master shall forthwith deliver or send to
the shipping master, with the duplicate of the agreement to be
delivered or sent to him as hereinbefore directed, a written statement
signed by such master, setting forth the fact of such re-engagement
being so entered into immediately upon the expiration of the former
agreement. The shipping master shall keep and preserve such written
statement in his office with such duplicate.

87. (1) Every master shall at the time of or before paying off on i
. . . . t
or discharging any seaman deliver to him a full and true account of G o secount of
ais wages and of all deductions to be made therefrom on any account wages.
whatever, and in default shall for every offence incur a penalty not Z%d. s. 30.

exceeding five pounds.

(2) No deduction from the wages of any seaman, except in Deduction not
. AR allowed unless in
respect of any matter happening after such delivery, shall be allowed geemns,
unless it is included in the account so delivered.

(3) The master shall during the voyage enter the various Master to keep book.
matters in respect of which such deductions are made with the
amounts of the respective deductions as they occur in a book to be
kept for that purpose ; and shall, if required, produce such book at the
time of the payment of wages and also upon the hearing before any
competent authority of any complaint or question relating to such
payments.

e Loss of discharge,
38. In case and licenses to ship.

(@) any seaman has lost his discharge or from any other cause is zid. s. 3.
unable to produce the same; or

(4)
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(b) any other person desires to engage as a seaman ;

any shipping master, on being satisfied of the fact of such loss, inability,
or desire, as the case may be, may grant and deliver to such seaman or
other person a license to ship, which license shall be in writing and
signed by the shipping master.

Master to make 89. (1) Upon every discharge effected in New South Wales
E‘;,?l’ttﬁ %ﬁﬁﬂg;‘}zte" from any foreign-going shlp, the master shall make and sign, in the
27 Vic. No. 18, s. 37. form of ‘the Seventh Schedule hereto, and forthwith deliver or send to
the shipping master a report of the conduect, character, and qualifica-
tions of the seamen discharged ; or may as to any of such seamen state
in the column for that purpose in the said form that he declines to

give any opinion upon such particulars or upon any of them.

The shipping master shall, if desired so to do by any seaman
indorse on his certificate of discharge the substance of so much of such
report as concerns him.

(2) Whosoever—

g;';’;]gggozrﬁ;f;ort_ () makes, assists in making, or procures to be made, any false
certlﬁcate of discharge or report of the conduct, character, or
qualifications of any seaman knowing the same to be false ; or
(2) forges, assists in forging, or procures to be forged, or fraudu-
lently alters, assists in fraudulently altering, or procures to
be fraudulently altered any such certificate or report; or

(¢) fraudulently makes use of any certificate or report or of any
copy of any certificate or report which is forged or altered or
does not belong to him

shall for every such offence be deemed guilty of a misdemeanour.

Seventh Schedule.

PART VI.
Wages.
Division L.—Adccrual and payment.
Right to b . and 40. A seaman’s right to wages and provisions shall be taken to
e *  commence at the time specified in the agreement for his commencement
Thid. s.38. of work, or presence on board, whichever first happens.
Seamen not to give 41. (1) No seaman shall by any agreement be deprived of any

‘I‘Ei;e’f“;g rights. remedy for the recovery of his wages, or forfeit his lien upon a ship
. 8, .
for such recovery.

(2)
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(2) Every stipulation in any agreement inconsistent with Certain stipulations
any provision of this Act, or by which any seaman consents to abandon e void-
his right to wages in the case of the loss of the ship, or to abandon
any right which he may have or obtain in the nature of salvage, shall
be to that extent void.

(3) Nothing in this section shall apply to the case of any Exception of
stipulation made by any seaman belonging to any ship, which accord- /78 =ervice
ing to the terms of the agreement is to be employed on salvage service,
with respect to the remuneration to be paid to him for salvage service
to be rendered by that ship to any other ship.

42. No right to wages shall be dependent on the earning of Wages not to be
freight ; and every seaman and apprentice who would be entitled to g;gflnn‘é”o‘; ‘;fefi‘}ft
demand and recover any wages it the ship in which he has served had 97 vie. 5o, 13, 5. 40.
earned freight shall, subject to all other rules of law and conditions
applicable to the case, be entitled to claim and recover the same not-

withstanding that freight has not been earned.

But in all cases of wreck or loss of ship proof that any seaman
has not exerted himself to the utmost to save the ship, cargo, and stores
shall bar his claim to wages.

43. (1) No assignment or sale of any salvage or wages made Sale of and charge
by any seaman or apprentice prior to the accrual thereof shall bind [P%% o
the person making the same ; and no power of attorney or authority 7,4 . ¢s.

for the receipt of any such salvage or wages shall be irrevocable.

(2) Every payment in respect of salvage or wages to the seaman et v
. . ’ . . ao b
or apprentice himself shall be valid as against any previous sale, or """ “=8vmen
assignment, or any attachment, incumbrance, or arrestment thereon.

44. In cases where the service of any seaman terminates before Right to wages in

" e $ 5 & BTN case of termination
the period contemplated in his agreement by reason of of servico by wreok
(¢) the wreck or loss of the ship; or or iliness.

(0) his being left on shore at any place abroad under a certificate ol e

of his unfitness or inability to proceed on the voyage,

such seaman shall be entitled to wages for the time of service only
prior to such termination as aforesaid.

45. No seaman or apprentice shall be entitled to wages for any Wages not to accrue
period during which he unlawfully refuses or neglects to work when during refusal to
A g work or imprison-
required, whether before or after the time fixed by the agreement for ment.
his beginning work ; nor unless the court hearing the case otherwise z%. s. 46.
directs, for any period during which he is lawfully imprisoned for any

offence committed by him.

46. (1) The master or owner of every ship (except ships of less Period within which

; : : 3 : } . wages are to be paid.
than eighty tons registered tonnage exclusively engaged in trading or ,, =" ",

going
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27 Vie. No. 13, s. 61.

Indor:ement on bill,

Penalty.

Penalty.
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going to places within or on the coast of New South Wales) shall pay
to every seaman his wages :—

(@) in the case of an intercolonial ship; within two days after
the termination of the agreement, or at the time when such
seaman is discharged whichever first happens ;

(b) in the case of all other ships; within three days after the
cargo has been delivered, or at the time of the seaman’s
discharge whichever first happens.

Provided that this shall not apply to the cases of ships employed
in the whale fishery, or on other voyages for which seamen by the
terms of their agreement are wholly compensated by shares in the
profits of the adventure.

(2) Every master or owner who, without sufficient cause,
neglects or refuses to make payment in manner aforesaid, shall pay to
the seaman a sum not exceeding the amount of two days pay for each
of the days, not exceeding ten days, during which payment is delayed
beyond the respective periods aforesaid, and such sum shall be
recoverable in the same manner as wages.

47. (1) Every master of a ship who leaves any seaman or
apprentice on shore at any place abroad in or out of Her Majesty’s
dominions under a certificate indorsed on the agreement as in section
seventy-five hereof provided of his unfitness or inability to proceed on
the voyage shall deliver to one of the functionaries, who may sign such
certificate, or, in the absence of such functionaries, to the merchants
by whom such certificate is signed, or, if there is but one merchant
resident at such place, to him, a full and true account of the wages
due to such seaman or apprentice (such account when delivered to a
consular officer to be in duplicate), and shall pay the same when
practicable in money, and otherwise by a bill drawn upon the owner.

(2) Such functionary or merchant as aforesaid shall by
indorsement certify on every such bill that the same is drawn for
money due on account of a seaman’s wages, and shall also indorse the
amount for which such bill is drawn with such further particulars in
respect of the case as the Minister requires.

(3) Every such master as aforesaid who refuses or neglects
to deliver a full account of such wages and pay the amount thereof in
money or bill as hereinbefore required shall for every such offence or
default, in addition to the payment of the wages, incur a penalty not
exceeding ten pounds.

(4) Every such master who delivers a false account of such
wages shall for every such offence, in addition to the payment of the
wages, incur a penalty not exceeding twenty pounds.

48.
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48, The following rules shall be observed with respect to the settlement of wages.
settlement of wages :— 27 Vic. No. 13, 5. 36.

(@) Upon the completion before a shipping master of any discharge, Release to be signed
and on full payment or satisfaction of wages, the master or pefore suc imested
owner and each seaman shall respectively, in the presence of
the shipping master, sign in the form of the Eighth Schedule Eighth Schedule.
hereto, a mutual release of all claims in respect of the past
voyage or engagement, and the shipping master shall also
sign and attest it, and shall retain it as herein directed.

Every such release so signed and attested shall operate as a To be discharge
complete fulfilment of the agreement on both sides, and a

mutual discharge and settlement of all demands between the

parties thereto in respect of the past voyage or engagement.

(b)) A copy of such release, certified under the hand of such and tobe evidence.
shipping master to be a true copy, shall be given by him to
any party thereto requiring the same; and such copy shall
be receivable in evidence upon any future question touching
such claims as aforesaid, and shall have all the effect of the
original of which it purports to be a copy.

(¢) In cases in which discharge and settlement take place before a No other receipt to
shipping master, no payment, receipt, settlement, or discharge > ® discharee.
otherwise made shall operate or be admitted as evidence of
the release or satisfaction of any claim.

(d) Upon any payment being made by a master before a shipping Voucher to be given
master, the shipping master shall, if required, sign and give o aster and to be
to such master a statement cf the whole amount so paid, and :
such statement shall, as between the master and owner, be
received as evidence that he has made the payments therein
mentioned.

DivisioNn 2.—Forfeiture.

49. Whenever any seaman contracts for wages by the voyage Amount of forfeiture
or by the run, or by the share, and not by the month or other stated hgY secertained
period of time, the amount of forfeiture to be incurred under this Act contract for voyage.
as hereinafter mentioned shall be an amount bearing the same Z%d.s.77.
proportion to the whole wages or share as the period for which forfeiture
is adjudged bears to the whole time spent in the voyage; and if the
whole time spent in the voyage does not exceed such period of forfeiture,

the forfeiture shall extend to the whole wages or share.

50. Any question concerning the forfeiture of or deduction from Questions of
the wages of any scaman or apprentice may be determined in any foridture may be
proceeding lawfully instituted respecting such wages, notwithstanding ages.
that the offence as to which such question arises has not been made Z%. s. 78.
the subject of any criminal proceeding.

B 51.
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51, Whenever a question arises whether the wages of any
seaman or apprentice are forfeited for desertion, it shall be sufficient

(a) that such seaman or apprentice was duly engaged in, or that
he belonged to, the ship from which he is alleged to have
deserted ; and

(0) that he quitted such ship without leave before the completion
of the voyage or engagement, or, if such voyage was to be
completed in New South Wales, and the ship has not
returned, that he is absent from her; and

(¢) that an entry of the desertion has been duly made in the
log-book.

The desertion shall thereupon so far as relates to any forfeiture
of wages or emoluments under the provisions hereinafter contained,
be deemed to be proved, unless the seaman or apprentice can produce
a proper certificate of discharge, or can otherwise show to the
satisfaction of the Court that he had sufficient reasons for leaving the
ship.

52. Whenever in any proceeding relating to wages it is shown
that any seaman or apprentice entitled thereto has in the course of the
voyage been lawfully convicted of and rightfully punished for any
offence, the Court may direct a part of such wages not exceeding two
pounds to be applied in reimbursing any costs properly incurred by
the master in procuring such conviction and punishment.

DivisioN 3.—Allotment notes.

53. All stipulations made at the commencement of a voyage
for the allotment of any part of the wages of a seaman during his
absence shall be inserted in the agreement and shall state the amounts
and times of the payments to be made.

All allotment notes shall be in the form of the Ninth Schedule
hereto.

54. (1) When an allotment note of part of the wages of any
seaman is made in favour of his—

(a) wife,

() father or mother,

(¢) grandfather or grandmother,

(d) child or grandchild,

(e) brother or sister,
such wife or other person may sue for and recover the wages allotted
by the note, when and as the same are made payable, with costs,
from the owner or any agent who has authorised the drawing of the
note.

(2)
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(2) Such proceedings may be taken— Where proceedings
(a) in the District Court; or may be had.

(0) in the summary manner in which seamen are by this Act
enabled to sue for and recover wages not exceeding fifty
pounds.

(3) In any such proceeding, it shall be sufficient for the Evidence.
claimant to prove that he is the person mentioned in the note, and
that the note was given by the owner or master, or some authorised
agent; and the seaman shall be presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction of the court,
either by—

(a) the official statement of the change in the crew caused by
his absence, signed and sent to the shipping master by the
master, as by this Act is required ; or

(8) a duly certified copy of some entry in the log-book to the
effect that he has left the ship, or a credible letter from
the master of the ship to the same effect ; or

(¢) such other evidence of whatever description as the court, in
its absolute discretion, considers sufficient to show satisfac-
torily that the seaman has ceased to be entitled to the wages
out of which the allotment is to be paid.

(4) No recovery shall be made on an allotment note if the Provision as to
seaman is shown, in manner aforesaid, to have forfeited, or ceased to forfeiture.
be entitled to the wages out of which the allotment is to be paid.

(5) The wife of any seaman who deserts her children, or Wife deserting her
so misconducts herself as to be undeserving of support from hep children.
husband, shall thereby forfeit all right to further payment of any
allotment of his wages made in her favour.

DivisioN 4.— Remedies.

65. (1) Where any sum not exceeding fifty pounds is due for seamen may sue for
~wages to any seaman or apprentice, he, or his duly authorised agent, i, oo
may sue for and recover the same with costs in a summary manner Fiii x 3
before any two justices acting in or near to the place—
(@) where the service has terminated ; or
(&) where the seaman or apprentice has been discharged ; or

(¢) where the person from whom the wages are due is, or resides.

(2) Every order for payment made under this section by Amount to be paid
such justices shall contain a direction that the person liable shall By s stated e
the amount thereby made payable within a time to be named in such
order, and that in default such person shall be imprisoned for any
term not exceeding three months, unless the amount is sooner paid.

(3) Every such order of justices shall be final. No appeal.
56.
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Restrictions on suits 56. No suit or proceeding for the recovery of wages under the
for wages in superior sy of twenty pounds shall be instituted by or on the behalf of any
27 Vi, No. 13, s, 49, S€AMAN OF apprentice in any Vice-Admiralty Court or any Court of
Record in New South Wales unless—
(@) the owner of the ship is declared insolvent; or
(b) the ship is under arrest or is sold by the authority of any such
Court as aforesaid ; or
(¢) any justices, as they are hereby authorised to do, refer the case
to be adjudged by such Court; or
(d) neither the owner nor the master is or resides within twenty
miles of the place where the seaman or apprentice is dis-
charged or put ashore.
Master to have same 57. (1) Every master of a ship shall so far as the case permits
remedies for wagesas 0 o the same rights, liens, and remedies for the recovery of his wages
seamen. D 4 ‘d y S
Ibid. s. 50. as by this Act, or by any law or custom, any seaman not being a
master has.
Court of Admiralty (2) If in any proceeding in any Court of Vice-Admiralty
oy ‘:f"‘d" counter toyching the claim of a master to wages, any right of set-off or
counter-claim is set up, such Court may enter into and adjudicate
upon all questions and settle all accounts then arising or outstanding
and unsettled between the parties to the proceeding, and may direct
payment of any balance found to be due.

PART VII.

Property of deceased seamen.

Mea ey 58. Whenever any seaman or apprentice belonging to any-ship
ofects of decensed  (€Xcept ships of less than eighty tons registered tonnage exclusively
;ear;lgn;:‘ihﬁ;r:hzn employed in trading or going to places within or on the coast of New
como and wages due South Wales) employed on a voyage which is to terminate in New
in log. South Wales dies during such voyage, the master shall take charge of-
Zbid. s. 51. all money, clothes, and effects which he leaves on board, and may, if
he thinks fit, cause all or any of the said clothes or effects to be sold
by auction at the mast or other public auction, and shall thereupon
sign an entry in the log-book containing the following particulars—
(a) a statement of the amount of money, and a description of the
effects so left by the deceased ; and
(b) in case of a sale, a description of each article sold, and the
sum received for each; and
(¢) a statement of the sum due to the deceased as wages, and the
total amount of the deductions if any to be made therefrom ;
and shall cause such entry to be attested by a mate and by one of the
crew. 59,




Act No. 46, 1898. 21

Seamen.

59. In the cases provided for in the next preceding section the Such effects and
following rules shall be observed :— b bidlarh o A
(¢) Within forty-eight hours after the arrival of the ship at the full accounts.

port of destination in New South Wales, the master shall 27 Vic. No.13, s. 52.
deliver any such effects as aforesaid remaining unsold, and
pay any money which he has taken charge of or received
from such sale as aforesaid, and also the balance of wages
due to the deceased, to the shipping master at such port.

(b) If before coming to any port in New South Wales the ship
touches and remains for forty-eight hours at some foreign
port or at some other port in Her Majesty’s dominions, the
master shall report the same to the British consular officer
or officer of customs there as the case may be, and shall give
to such officer any information he requires as to the-destination
of the ship and probable length of the voyage, and such
officer shall indorse on the agreement with the crew the
substance of such report and information, and the master
shall within forty-eight hours after his arrival at his port of
destination in New South Wales produce the same to the
shipping master.

(¢) In all cases in which any seaman or apprentice dies during
the progress of a voyage or engagement, the master shall give
to such officer or shipping master as aforesaid an account in
such form as they respectively require of the effects, money,
and wages so to be delivered and paid.

No deductions claimed in such account shall be allowed
unless verified by such entry in the log-book as hereinbefore
required, and also by such other vouchers (if any) as may be
reasonably required by the officer or shipping master to whom
the account is rendered.

(d) Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destination
in New South Wales, the shipping master shall grant to the
master a certificate to that effect.

No officer of customs shall clear inwards any ship
comprised within this and the next preceding section without
the production of such certificate.

80. (1) Any master who— Penalties for not
(a) fails'to take charge of the money or other effects of a seaman foking charge of,
. . . ¢ remitting, or account-
or apprentice dying during a voyage; or ing for such moneys
(b) fails to make such entries in respect thereof, or to procure 4 effects.
5 . Thid. s. 53.
such attestation to such entries ; or
(¢) fails to make such payment or delivery of any money, wages,

or effects of any seaman or apprentice dying during a voyage;

or
(d)
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(d) fails to give any such account in respect thereof as hereinbefore
directed,

shall be accountable for the money, wages, and effects of the seaman
or apprentice to a shipping master, and shall pay or deliver the same
accordingly ; and every master %hall in addition for every such offence,
incur a penalty not exceeding treble the value of the money or effects
not accounted for, or, if such value is not ascertained, not exceeding
fifty pounds.

(2) If any such money, wages, or effects are not duly paid,
owner to account.  deljvered, or accounted for by the master, the owner of the ship shall
pay, dehver, and account for the same, and such money and wages and
the value of such effects shall be recoverable from him accmdlnfrly -
and if in such case the owner fails to account for and pay or deliver
the same, he shall, in addition to the liability for the said money and
value, incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence.

On default of master,

Proceedings to (3) Allmoney, wages,and effects of anyseaman or apprentice

recover wages and s s R A .

offonts of deconsed  dying during a voyage shall be recoverable by like modes of proceeding

seamen. as those by which seamen are hereby enabled to recover wages due to
them.

Wages and effects of 61. Whenever any seaman or apprentice dies in New South

;Z’Tgﬁ“‘%ﬁf nNew Wales, and is at the time of his death entitled to claim from the master

27 Vic. No. 13, s 54, OF owner of any ship in which he has served any unpaid wages or
effects, such master or owner shall pay and deliver or account for the
same to the shipping master at the port where the seaman or apprentice
was discharged or was to have been discharged, or as the Minister
directs.

If less than £350— 62. (1) If the money and effects of any deceased seaman or
wages and property 5 yprentice paid or delivered as aforesaid, including the moneys received
may be paid over  for any part of the said effects which have been sold, either before
mmoub probate or - Jelivery or by direction of the Minister, do not exceed in value the
Ibid. s. 55. sum of fifty pounds then, subject to the provisions hereinafter con-

tained, and to all lawful deductions for expenses incurred in respect of
the seaman or apprentice or of his said money and effects, the Minister
may pay and deliver the said money and effects to any claimant who

can prove himself or herself to be—

() the widow or child of the said deceased ; or
(0) entitled to the effects of the deceased under his will, if any,
or under any statute or at common law ; or
(¢) entitled to procure probate or take out letters of administra-
tion, although no probate or letters of administration have
been taken out.
Upon such payment the Minister shall thereby be discharged from all
further liability in respect of the moneyand effects so paid and delivered.

(2)
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(2) Tmfmd 01" making such payment the 1\11]11%'[61’ may, if Minister may
he thinks fit, require probate or Tetters of administration to be taken gequg;ggj;gb“‘e 1
out, and shall thereupon pay and deliver the said money and effects to
the legal personal representatives of the deceased ; and all claimants to
whom such money or effects are so paid or delivered shall apply the

same in due course of administration.

63. If such money and effects as in the last section mentioned Ifflc such wages zng
exceed in value the sum of fifty pounds, then, subject to the provisions ie?‘ffdefoc‘;f;rwiaf“
hereinafter contained and to deduction for expenses, the same shall be representatives.

paid and delivered to the legal personal representatives of the deceased. 27 Vic. No. 13,s. 5.

64. In cases where the deceased seaman or apprentice has left Mode of payment

Lo CRRE - d 3 L under wills made
a will the Minister shall have the following powers :— S Renuihn:

(¢) He may in his discretion refuse to pay or deliver any such Z%. s. 56.
wages or effects as aforesaid to any person claiming to be
entltlcd thereto under a will made on board ship, unless such
will is in writing and is signed or acknowledged by the
testator in the presence of the master or first or only mate of
the ship, and is attested by such master or mate.

(b) He may in his diseretion refuse to pay or deliver any such
wages or effects as aforesaid to any person (not related to the
testator by blood or marriage) who claims to be entitled
thereto under a will made elsewhere than on board ship,
unless such will is in writing and is signed or acknowledged
by the testator in the presence of and attested by two
witnesses, one of whom is a shipping master or some clergy-
man of the place in which the same is made, or, in a place
where there are mno such persons, some justice or some
British consular officer or officer of customs.

(¢) Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made and
attested as hereinbefore required, the wages and effects of
the deceased shall be dealt with as if no w1ll had been made.

65. The following rules shall be observed with respect to Provision for pay-

woditor . LW ment of just claims
creditors of deceased seamen and apprentices : g e

(@) No such creditor shall be entitled to claim from the Minister for preventing.
the wages or effects of any such seaman or apprentice or any 5., -
part thereof by virtue of letters of administration taken out by

lum.

(b) No such creditor shall be entitled by any means whatever to
payment of his debt out of such wages and effects, if the debt
accrued more than three years before the death of the deceased,
or if the demand is not made within two years after such
death.

(€)
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(¢) Subject as aforesaid, the steps to be taken for procuring pay-
ment of such debts shall be as follows:—Every person making
a demand as creditor shall deliver to the Minister an account
in writing in such form as the Minister requires, subscribed
with the claimant’s name, stating the particulars of his
demcand and the place of his abode, and verified by his declara-
tion made before a justice.

(d) If, before any such demand is made, any claim to the wages
and effects of the deceased made by any person interested
therein as his widow or child, or under a will, or under any
statute, or at common law, has been allowed, the Minister
shall cause notice to be given to the creditor of the allowance
of such person’s claim, and the creditor shall thereupon have
the same rights and remedies against such person as if he had
received the said wages and effects as the legal personal
representative of the deceased.

(e) If no claim by any such person has been allowed, the Minister
shall proceed to investigate the creditor’s account, and may
for that purpose require him to prove the same and to produce
all books, accounts, vouchers, and papers relating thereto ;
and if by such means the creditor duly satisfies the Minister
of the justice of his demand, either in the whole or in part,
the same shall be allowed and paid accordingly so far as the
assets extend for that purpose, and such payment shall dis-
charge the Minister from all further liability in respect of the
money so paid.

In default of such satisfaction, or if such books,
accounts, vouchers, or papers as aforesaid are not produced,
and no sufficient reason is assigned for not producing them,
the demand shall be disallowed.

(/) In any case whatever, the investigation of any demand made
by a creditor for the payment of his debt may be delayed for
one year from the time of the first delivery of the demand;
and if in the course of that time a claim to the wages and
effects of the deceased is made and substantiated as hereinbe-
fore required by any person interested therein as a widow or
child, or under a will, or under any statute, or at common
law, the same may be paid and delivered to such person, and
thereupon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
legal personal representative of the deceased.

Mode of dealing with 66. (1) In cases where no claim to the wages or effects of
unclaimed wages of i . . o171 s :
deceased scamen, | deceased seamen or apprentices is substantiated within six years after

27 Vic. No. 13, s. 58. their receipt, it shall be in the absolute discretion of the Minister to
allow or to refuse any claim that may be subsequently made.
(2)
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(2) All moneys arising from the unclaimed wages and Unclaimed moneys
effects of deceased seamen shall be paid over to the Treasurer, and i e pid to
such moneys shall be carried to and form part of the consolidated

fund of New South Wales.
Provided that upon a certificate from the Minister of his allow-
ance of any claim, the said Treasurer may upon a warrant under the
hand of the Governor pay and satisfy the amount thereof out of the
said fund.
67. Whosoever, for the purpose of obtaining either for himself Punishment for
or for another any money or effects of any deceased seaman or [or&ery and fulso

representations in

apprentice e order to obtain wages
S s : and property of
(a) forges, assists in forging, or procures to be forged, or fraudu- Joe.teed seamen.

lently alters, assists in fraudulently alterirg, or procures to 27 vic. No. 13, s. 59.
be fraudulently altered, any document purporting to show or
assist in showing a right to such wages or effects ; or
(b) makes use of any such forged or altered document as afore-
said ; or
(¢) gives or makes, or procures to be given or made, or assists in
giving or making or procuring to be given or made any false
evidence or representation knowing the same to be false,
shall be deemed guilty of felony, and be liable to penal servitude for a
term not exceeding four years, or to imprisonment with or without
hard labour for any period not exceeding two years.

68. The wages of seamen or apprentices who are lost with the Recovery of wages,
ship to which they belong shall be dealt with as follows :— :?ict.ilotﬁ;?inslgiri)low
(@) The Minister may recover the same from the owner of the 7. s. 60 ;
ship in the same manner in which seamen’s wages are
recoverable.
() In any proceedings for the recovery of such wages, if it is
shown by some official return or other evidence that the
ship has twelve months or upwards before the institution of
the proceeding left a port of departure, and if it is not shown
that she has been heard of within twelve months after such
departure, she shall be deemed to have been lost with all
hands on board either immediately after the time she was
last heard of or at such later time as the court hearing the
case may think probable.
(¢) The production of any duplicate agreement or list of the crew
made out at the time of the last departure of the ship from
New South Wales, or of a certificate purporting to be a
certificate from a consular or other public officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port, shall, in the absence
of proof to the contrary, be sufficient proof that the seamen
or apprentices therein named were on board at the time of
the
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the loss, and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.

FARY VIiiI.

Protection.
Chest of medicine to 69. (1) In every foreign-going ship there shall constantly be a
be kept on board. - ghegt, of medicine, selected by a duly qualified medical practitioner,
o i, o 18 =42 gccompanied by divections for administering the same. :
R . (2) Such medicines shall be examined by a duly qualified
least once a year.  Medical practitioner once at least in every year in which the ship
is in New South Wales, and fresh medicines shall be supplied in place
of such as have been used or spoiled.
Penilty. (3) In default of having such medicine-chest so provided
and kept fit for use, the master or owner of such ship—

(a) shall supply and pay for such advice and medicine or attend-
ance of medical practitioners as any seaman or apprentice
stands in need of in case of illness, at every port or place at
which such ship may trade or touch during her voyage,
without any deduction from the wages of such seaman or
apprentice; and

(b) shall incur a penalty not exceeding twenty pounds.

Tstionjuien ag, 70. (1) The master or owner of every foreign-trade ship shall
;’;;t‘;gegg;{ﬁ P also provide and cause to be kept on board such ship a sufficient quan-
Thid, 5, 43 tity of lime or lemon juice, or of such articles as the Minister sanctions

as substitutes for lime or lemon juice, and also of sugar and vinegar;
and if in any such ship such lime or lemon juice, or other article,
sugar and vinegar are not so provided and kept on board the master or
owner shall incur a penalty not exceeding twenty pounds.

And served out. (2) The master of every such ship shall serve out the lime
or lemon juice or other such articles as aforesaid and sugar and
vinegar to the crew whenever they have consumed salt provisions for
ten days, and so long afterwards as such consumption continues, the
lime or lemon juice or other articles and sugar daily at the rate of
half an ounce each per day, and the vinegar weekly at the rate of half
a pint per week to each member of the crew; and every such master
shall for every default under this enactment incur a penalty not
exceeding five pounds.

(3)
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(3) If any masteris convicted in any penalty under this or Default of owner.
the next preceding section, and it appears that the offence is owing to
the act or default of the owner, such master may recover the amount
of such penalty and the costs incurred by him from the owner.

71. Every master shall keep on board proper weights and Masters to keep
measures for the purpose of determining the quantities of the several Yeights and measures
provisions and articles served out, and shall allow the same to be used 7 vic, xo. 13, s. 4.
at the time of serving out such provisions and articles in the presence
of a witness whenever any dispute arises about such quantities; and
in default shall for every offence incur a penalty not exceeding ten
pounds.

72. If during a voyage the allowance of any of the provisions Alowance for short
which any seaman has by his agreement stipulated for is reduced o b provisions.
(except in accordance with any regulation for reduction by way of 7% = %5
punishment contained in the agreement, and also except for any time
during which such seaman wilfully and without sufficient cause refuses
or neglects to perform his duty, or is lawfully under confinement for
misconduct either on board or on shore), or if it is shown that any of
such provisions are, or have been during the voyage, bad in quality
and unfit for use, the seaman shall receive, by way of compensation for
such reduction or bad quality according to the time of its continuance,
the following sums in addition to and to be recoverable as wages—

(@) if his allowance is reduced by any quantity not exceeding one-
third of the quantity specified in the agreement—a sum not
exceeding fourpence a day;

(b) if his allowance is reduced by more than one-third of such
quantity—a sum not exceeding eightpence a day ;

(¢) in respect of such bad quality as aforesaid—a sum not exceed-
ing one shilling a day.

Provided that if it is shown to the satisfaction of the court Proviso.
before which the case is tried that any provisions the allowance of
which has been reduced could not be procured or supplied in proper
quantities, and that proper and equivalent substitutes were supplied in
lieu thereof, the court shall take such circumstances into consideration
and shall modify or refuse compensation as the justice of the case may
require.

78. The following rules shall be observed with respect to Expensesof medical
expenses attendant on illness and death :— ’;;t;“d“g;'

(a) The expense of providing necessary surgical and medical =~ >
advice, attendance, and medicine for any seaman or apprentice
injured in the ships service, unless such injury is caused by
his misconduct, and of his subsistence until he is cured or
dies or is brought back to New South Wales, and the expense
(it any) of his burial shall be defrayed by the owner without
any deduction from his wages.

(0)
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(b) The expense of the temporary removal of a sick seaman or
apprentice from his ship to prevent infection cr otherwise for
the ship’s convenience, and all medical expenses and sub-
sistence as under the preceding subsection shall be defrayed
in like manner.

(¢) All medical expenses as aforesaid to any seaman or apprentice
while on board shall be defrayed in like manner.

(d) In all other cases reasonable expenses incurred by the owner
for any seaman in respect of illness, or the burial of any
seaman or apprentice dying on service shall if duly proved
be deducted from wages.

Leaving seamen 74. Any master or other person who wilfully and wrongfully

A s leaves behind in any place on shore or at sea, in or out of Her

97 Vie. No. 13, s. 62, Majesty’s dominions, any seaman or apprentice belonging to any ship,
before the completion of the voyage for which such seaman or appren-
tice was engaged or the return of the ship to New South Wales shall
be deemed guilty of a misdemeanour.

Master discharging 75. Any master who—

;:lllf;‘(‘)‘;bn e («) discharges any seaman or apprentice in any place out of New
meanour. South Wales without the sanction in writing indorsed on the
Ibid. s. G3. agreement of some officer of customs, or, if out of Her

Majesty’s dominions, of the British consular officer or of
two resident merchants there; or
(b) leaves behind any seaman or apprentice at any place out of
New South Wales without a certificate in writing so indorsed
from such functionary, officer, or person, as the case may be,
stating the fact and its cause, whether unfitness or inability,
desertion, disappearance, or other cause,
shall be deemed guilty of a misdemeanour.

Proof of such certifi- 76. Upon the trial of any information or other proceeding for
eate 10 be mpan so discharging or leaving behind any seaman or apprentice, it shall lie

master.

upon the accused to produce the sanction or certificate hereby required

Iid. s. 64. : y
or to prove that he had obtained the same before such discharge or
leaving behind, or that it was impracticable for him to do so.
Penalties for over- 77. Any person demanding or receiving from any seaman or
ﬁ&’;‘;ﬁ"kg{plé’gg‘"g' apprentice payment for his board or lodging in the house of such
Ibid. 5. 67, person for a longer period than such seaman or apprentice has actually

resided as a boarder therein shall incur for every such offence a penalty
not exceeding ten pounds.
Penalty for detaining 78. Any person receiving, or taking possession of or under his
seaman’s effects.  control any moneys, documents, or effects of any seaman, or apprentice,
Ibid. s. €8. and—

(a) not returning the same or paying the value thereof when
required by such seaman or apprentice, subject to any
deduction lawfully due in respect of board, lodging, or other-
wise; or , (®)
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(b) absconding therewith,
shall incur a penalty not exceeding ten pounds, to be forthwith paid to
such seaman or apprentice in addition to the value of the moneys,
documents, or effects aforesaid, subject to deduction as aforesaid.

79. Every person, not in Her Majesty’s service or otherwise Penalty for going on
authorised by law, going on hoard any ship about to arrive before her et gt
actual arrival at the place of her discharge without permission of the o7 vi. x, 13 6. 69.
master, shall, for every such offence, incur a penalty not exceeding ’
twenty pounds, and may forthwith be apprehended by the master and
given into custody to be dealt with according to law.

80. Whosoever— Penalty for solicita-

(¢) within twenty-four hours after the arrival of any ship at any i‘ge';)gg e
port in New South Wales solicits any seaman to become a 734 s 70.
lodger at his lodging-house ; or

(b) takes out of the ship any effects of any seaman, except under
his direction, and by permission of the master,

shall, for every such offence, incur a penalty not exceeding five pounds.

PART IX.
Discipline.
81. Any master, seaman, or apprentice who— Misconduct endan-
gering ship or life or

(a) by breach or neglect of duty, or through drunkenness, does {p y misdemeanour.
anything tending to the loss, destruction, or damage of the 744, s. 71.
ship, or to endanger life or limb; or
() refuses or omits to do any act required to be done by him for
preserving such ship from loss, destruction, or damage, or
preserving any person from danger to life or limb,
shall be deemed guilty of a misdemeanour.
82. Any seaman or apprentice committing any of the following Offences of seamen
offences shall he liable to be punished summarily as follows :— ?ﬁ‘;f‘gﬁ;‘igﬁ‘;ﬁnfg‘d
(@) For desertion; to be imprisoned for any period not exceeding zzid. s. 72.
three months with or without hard labour, or to forfeit all or Desertion.
any part of his wages or emoluments then earned.
(b) For neglecting or refusing without reasonable cause to join Neglect or refusal to
his ship, or to proceed to sea therein; or for absence without join, &e.
leave at any time within twenty-four hours of the ship’s
sailing from any port; or for absence at any time from his
ship or duty without leave not amounting to desertion or not
treated as such by the master; to be imprisoned for any

period not exceeding two months with or without hard labour,
or
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or to forfeit out of his wages ten days’ pay, and for every
twenty-four hours of such absence a sum not exceeding ten
days’ pay.

Quitting before ship (¢) For quitting the ship without leave after her arrival and
el o before she is placed in security; to forfeit out of his wages
a sum not exceeding one month’s pay.

Disobedience. (d) For wilful disobedience to any lawful command or for
insubordination ; to be imprisoned for any period not
exceeding one month with or without hard labour, or to
forfeit out of his wages a sum not exceeding ten days’ pay.

Continued disobe- (¢) For continued wilful disobedience to lawful commands or

dience. : . . . :
continued wilful neglect of duty; to be imprisoned for any
period not exceeding three months with or without hard
labour, or to forfeit the whole or any part of his wages.

Assault on officers. (/) For assaulting any master or mate; to be imprisoned for any
period not exceeding three months with or without hard
labour.

gc;gwblzi;ing to (9) For combining with any other of the crew to disobey lawful

1 .

commands, or to neglect duty, or to impede the navigation of
the ship or the progress of the voyage; to be imprisoned for
any period not exceeding six months with or without hard
labour.
ZVill)fulldamagée or (k) For wilfully damaging the ship or embezzling or wilfully
i damaging any of her stores or cargo; to forfeit out of his
wages a sum equal to the loss sustained, and at the direction
of the Court to be imprisoned for any period not exceeding
three months with or without hard labour.
i bt (i) Yor any act of smuggling for which he is convicted whereby
S loss or damage is occasioned to the master or owner; to pay
such master or owner a sum sufficient to reimburse such loss
or damage, and to have the whole or a proportionate part of
his wages retained to meet such liability without prejudice
to any further remedy.
Absence without 83. (1) Where any seaman has without leave absented himself
L"f“ffgi‘{”p;’fcﬁz‘égfg‘; for a period not exceeding twelve hours from his ship for the bona fide
87 Vie. No. 11, 5. 2. purpose of making an application for a writ of capias ad respondendum,
or of commencing an action at law, or of instituting any proceeding
before justices, against the master or any officer of his ship, such
absence shall not be punishable either as desertion or as absence
without leave.
Penalty on master or (2) Any master or officer who, knowing that any seaman is
i desirous of instituting any such proceeding or action, prevents him
going on shore, or unreasonably refuses him leave for that purpose,
shall be liable to a penalty of not less than two pounds or more than
fifty pounds, recoverable in a summary way before any two justices.

(3)
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{3) Provided that this section shall not apply to any seaman proviso as to asking
who has not asked for leave of absence for such purpose as aforesaid for leave.
within seven days after the arrival of his ship in port, or, if the cause
of action or prosecution accrued after such arrival, then within three
days from its accrual.

84. Upon the commission of any offence aforesaid an entry Entry in the log
thereof shall be made in the log-book and shall be signed by the ofoffenceand
master and also by the mate or one of the crew, and the offender, if g; vi. xo 13, 5. 73.
still in the ship, shall be furnished with a copy of such entry or
have the same read over to him, and may thereupon make such a
reply thereto as he thinks fit, which shall also be entered and signed
in like manner.

In any subsequent legal proceeding such entries shall be pro-
duced or proved, or in default thereof the court may, at its discretion,
refuse to receive evidence of the offence.

85. Whenever any seaman or apprentice is brought before any Deserters may ve
court on the ground of his having neglected or refused to join or to ffe‘:fgf“bzfgg’d o
proceed to sea in any ship in which he is engaged to serve, or of imprisoned.
having deserted or otherwise absented himself therefrom without . s. 74.
leave, such court may, upon proof of the offence, instead of com-
mitting the offender to prison, if the master or the owner or his
agent so requires and if such seaman consents thereto, cause him to
be conveyed on board for the purpose of proceeding on the voyage,
or deliver him to the master or any mate of the ship or the owner or
his agent to be by them so conveyed ; and may also, in any such case,
order any costs or expenses properly incurred by or on behalf of the
master or owner by reason of the offence to be paid by the offender,
and if necessary to be deducted from any wages which he has then
earned, or which by virtue of his then existing engagement he may
afterwards earn.

86. Any secaman who, on or before being engaged to serve in Penalty for false
any ship wilfully makes a false statement of the name of his last ship, jinent o 12t
. or of his own name, shall incur a penalty not exceeding five pounds. 37 ¢ 79.
Such penalty may be deducted from any wages he may earn
by virtue of such engagement as aforesaid, and shall he paid and

applied in the same manner as other penalties payable under this Act.

. 87. (1) Every person who, by any means whatever, persuades, Penalty for enticing
" or attempts to persuade, any seaman or apprentice to mneglect, or® 4=

refuse to join, or to proceed to sea in, or to desert from, his ship, or vt

otherwise to absent himself from his duty, shall for every such offence

in respect of eack such seaman or apprentice incur a penalty not

exceeding ten pounds.

(2) Every person who wilfully harbours or secretes any and harbouring

seaman or apprentice who has deserted from his ship, or wilfully i

neglected
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to be prosecuted
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27 Vic. No. 13, s. 81.
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neglected or refused to join, knowing or having reason to believe such
seaman or apprentice to have so done, shall for every such seaman
or apprentice so harboured or secreted incur a penalty not exceeding
twenty pounds.

88. When any seaman who has deserted from any ship or has
neglected or refused without reasonable cause to join his ship or to
proceed to sea therein is not apprehended until—

(@) after the departure of such ship from New South Wales ; or
(0) so shortly before such departure that he cannot conveniently
be brought to trial prior to the same ; or
(¢) so shortly before such departure that the master cannot
reasonably be expected to attend for the purpose of prosecuting
him, and of producing original documentary evidence against
him,
the shipping master shall prosecute such deserter; and upon the
hearing of the charge verified copies of the ship’s articles and of
the entry in the log-book in which respectively such offender’s name
appears shall be admitted as evidence against him.

89. Any seaman who, having deserted from his ship, secretes
himself on board any other ship, or elsewhere, with intent to evade
apprehension or escape from his existing engagement as a seaman,
shall incur a penalty not exceeding five pounds or be liable to imprison-
ment for any period not exceeding three weeks, with or without hard
labour.

90. The master of any ship in harbour may give in charge to a
constable any seaman or other person who is drunk, riotous, or
disorderly on board such ship ; and such seaman or other person shall
for every such offence incur a penalty not exceeding forty shillings, or,
in default of immediate payment, shall be imprisoned for any time
not exceeding two days.

91. On complaint of a master, or mate, or owner (or his agent)
of any ship or vessel that any other ship or vessel proceeding to sea
has on board any seaman who has deserted from such first-mentioned
ship or vessel, any justice, officer of customs, or constable may detain
such seaman, and lodge him in safe custody until he is dealt with
according to law, notwithstanding that the name of such seaman is
inserted in any such list as is mentioned in section ninety-six hereof.

Provided that no seaman shall be so detained beyond such
reasonable time as may be necessary to bring him before a justice to
be dealt with according to law.

PART
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PART X.

Vessels in port.
DivisioNn I.—Duties of masters.

92. The master of every ship, other than ships trading coastwise ris of erew to be_
only, which arrives in any port or harbour where there is a shipping deivred 9 liopng
master shall, within twenty-four hours after such arrival deliver to ship.
the shipping master a true list in writing containing the names of the 17 Vic. No. 35, s. 15.
crew and passengers of such ship, or in default shall forfeit a sum
not exceeding twenty pounds.

93. (1) The master of every ship, other than ships trading A ol slipe e
coastwise, which has arrived from parts beyond seas in any port where :e;;’gedt;’(,;;;‘;eof
there is a shipping master, shall, before leaving such port, deliver ship's articles with
to the shipping master a copy of the articles of agreement under ?})’i*;f“:glgfmer
which such ship or vessel arrived, and shall produce the original
thereof to the shipping master who shall compare the same with the
copy, and the said master and the shipping master shall verify the
said copy by their signatures.

(2) The said master shall also deliver to the shipping master, and veried copies
if required, a copy, to be compared and verified as aforesaid, of the °f entry of desertion,
entry in the ship’s log of every desertion.

(3) Any such master who refuses or neglects to comply with Penalty.
the provisions hereof shall, for such offence, forfeit a sum not
exceeding twenty pounds.

94. (1) All ships engaged in the coasting trade shall be liable S e labe
to be searched by any constable or officer of police in any part of geserters.
the harbour of Port Jackson for the purpose of discovering and zuid. s. 2.
apprehending therein any deserters from other ships of whatever
description, and belonging to whatever Nation or State.

(2) Any master or other person in charge of such ship Penalty.
so liable to be searched who—

(a) refuses to permit such officer or constable to board or
theroughly search such ship; or
(6) does not when called upon so to do by any such officer, or
when any police boat is within sight, and approaching such
ship, whilst under sail or steam cause the same to be hove
to as soon as conveniently may be for the purpose of enabling
such boat to overtake and board such ship,
shall upon conviction of such offence forfeit a sum mnot exceedin
twenty pounds.

95. (1) The masters of all ships in port, except such as are fgﬁe-pe.rlson . ?eth

L pt in charge o e
laid up or moored to any wharf, shall at all times as well by day as by (s vl cag el
night have at least one mate or seaman or apprentice in charge of the ¢r customs aftoers

or customs officers
deck of such ship; and the person having such charge, and allto be S

LB
C PETSONS 27 vie. No. 13, s, 3.

o
o
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persons having the charge of or being on board of any boat within
the port, shall answer to the challenge of any justice or officer of
customs, or any inspector, or other member of the police force.

Penalty. (2) Whosoever fails to comply with the provisions hereof
shall for every such offence upon conviction thereof forfeit a sum
not exceeding five pounds.

Masters of vessels to 96.. (1) The master of every ship or vessel about to leave any
ﬁggjff;'::ggf;;gw port or harbour in New South Wales shall, before clearing out at the
departure. custom-house, deliver to the chief executive officer of the police of
4 Vie. No.17,5. 6. such port or harbour a true and correct list in writing, containing the
names of the crew and passengers, and all other persons intending to
proceed to sea in such ship or vessel, and such list shall also show the
disposal of such of the erew who arrived in such ship as are not then

proceeding to sea in such ship.

Penalty. (2) Any such master of any such ship or vessel who—

;'b;f' b e (a) refuses or neglects so to furnish such list within the time
. No. ss. 6, 3

ey 4 aforesaid ; or

() delivers any such list with any wilful omission or misstate-
ment of the particulars aforesaid; or
(¢) suffers any person whose name is not contained in any such
list to embark on board any such ship,
shall be liable for every such offence to a penalty not exceeding fifty
pounds, recoverable in a summary way before any one or more justices.
Provizo. Provided that no such master shall be liable to such penalty for
suffering any person whose name is not contained in such list to
embark as aforesaid if the name of such person is contained in the
custom-house clearance, and notice thereof has been given to the
chief executive officer of the police.

Persons found on 97. If after the clearance of any such ship at the customs
E{’;ig:jﬁ:y“g;" any person is found on board whose name is not contained in such
detained. last-mentioned list, and who is not able satisfactorily to show that

4 Vie. ¥o.17,5. 7. he does not intend to proceed to sea in such ship, any justice, officer
of customs, or constable may, with such assistants as they respectively
may require, detain such person and lodge him in safe custody until
he is dealt with according to law.

Proviso. Provided that no such person shall be so liable to be detained or

7Vic. No. 21,5 18. Jodged in custody if his name is in the custom-house clearance and
notice thereof has been given to the chief executive officer of the
police.

Vessels not to put to 98. (1) No master of a ship about to proceed to sea from

eea till searched, nor gy port or harbour in New South Wales shall weigh anchor until

anchor. such ship has been duly examined and searched, and, having weighed
g’nXiE;N"' 17,ss. 11 gpchor after such search and examination, such mgster shall not suffer

7 Vie.No. 21,s. 6. Such ship to be brought up, or laid to, or to deviate from her course
within the limits of any such port or harbour unless compelled by

stress
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stress of weather or other unavoidable cause, or to be boarded by any
boat or vessel whatever (éxcepting pilot boats or police or customs
boats, or any boat belonging to such ship), unless in cases of unavoidable
necessity, the proof whereof shall lie on such master.

(2) Every master who offends against any of the provisions Penalty.
of this section shall, for every such offence, be liable to a penalty not
exceeding fifty pounds, recoverable in a summary way before any one
or more justices.

(3) Provided that nothing in this section or in any other provico.
enactment or regulation shall be construed to prohibit any ship from 18 Vic. No.30.
being brought up or anchored or laid-to in Watson’s Bay, in the
harbour of Port Jackson, after having weighed her anchor in the said
harbour.

99. Any master of any ship in any port or harbour in New Penalty on master of
South Wales who knowingly and wilfully conceals or allows to be ‘;e;so‘;lsof,?ro,f’ﬁffﬂfng
concealed any person on board such ship, shall be guilty of a mis- 4 Vie. No. 17, 5. 12.
demeanour, and on conviction thereof before any one or more justices? Vic. No. 21, s.7.
shall forfeit a penalty not exceeding one hundred pounds. ;

100. Whenever any person dies on board any ship or other Persons dying on
vessel or boat lying in any port or harbour in New South Wales, the Eiﬁfasgﬁpﬂt&:ﬁ
master or other person in charge of such ship, vessel, or boat shall, as 4 vie. No. 17, ss. 22,
soon thereafter as conveniently may be, cause the body of such person 3*
so having died to be brought on shore and interred; and every TSR e
master or other person neglecting or failing so to do shall for every
such offence be liable to a penalty not exceeding twenty pounds, to be
recovered in a summary way before any one or more justices.

DivisioNn I1.—Offences by seamen and other persons.

101. Upon complaint on oath made by the master of any ship Insubordination
registered in New South Wales, and being within any port or harbour :psifﬁze]:;nspigt'
in New South Wales, against any seaman or any other person employed 7 v;. SR
or being in or about or upon such ship for insubordination, or refusal :
to work, or inciting or attempting to incite any other person engaged
on board such ship as aforesaid to the commission of any such offence,
any justice may direct one or more constables to apprehend the party
in any way so offending and bring him before such or any other justice,
who shall inquire into the matter of such complaint. Upon proof of
any such complaint the justice before whom it is heard may commit
the offender to gaol for any term not exceeding three months, with or
without hard labour.

102. (1) If any person not being in the service of the police Persons going
or customs, or being otherwise duly authorised, goes on board, or %LOa';ﬁs;%?p"; 2
remains alongside any ship in any port or harbour in New South i i and

Wales at any time after sunset and before sunrise w1th01‘1t.the 4 Vic. No. 17, s. 18.
permission 7 vic. No. 21, s. 6.




Penalty.

Penalty on persons
damaging boats.

4 Vie. No. 17, s. 21.
7 Vie. No. 21, s. 6.

Penalty for obstruct-
ing or resisting search
for offenders.

4 Vie. No. 17, s. 13.

7 Vic. No. 21, s. 8.

Vessels may be
boarded and
searched.

4 Vie. No. 17, s. 4.
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permission of the master or other person then in charge of such ship,
any justice, officer of customs, police officer, or constable, or the
master or person in charge of such ship may lodge and keep, or cause
to be lodged and kept, in safe custody such person so offending, who
shall be brought before a justice on the following morning.

(2) Every person shall, on conviction for every such
offence, forfeit a sum not exceeding twenty-five pounds, unless it is
made to appear to the satisfaction of the justice before whom he is
convicted that such person was so on board or alongside such ship
by unavoidable accident or for some lawful purpose.

1038. Whosoever—

(a) wilfully destroys or damages any vessel or boat belonging to,
or hired or employed, in any port or habour in New South
Wales, by any justice, officer of customs, police officer, or
constable, or by anyone acting for or under or by authority of
any one of them, or the sails, oars, tackle, or other gear or
furniture, or the stores or other articles contained in or
belonging to any such vessel or boat, or any part thereof; or

(b) attempts to commit, or is in anyway concerned in committing
or attempting to commit, any such offence,

shall, on conviction before any two or more justices, forfeit for every
such offence a penalty not exceeding ten pounds, and shall also make
good the damage so done, together with the reasonable costs and
charges attending the recovery of the same, or shall suffer imprison-
ment for any period not exceeding three months.

104. Whosoever—

(a) resists or wilfully obstructs any justice, officer of customs,
police officer, constable, or any of their respective assist-
ants, whilst searching for or endeavouring to secure any
person on board, or reasonably suspected to be on board, any
ship in any port or harbour in New South Wales, or in any
house or place on shore; or

(0) rescues or assists, or attempts to rescue or assist, any such
person,

shall be deemed guilty of a misdemeanour, and upon conviction thereof
shall suffer such punishment by fine and imprisonment, or by fine or
by imprisonment, for any term not exceeding six months, as the court
before which such conviction is had shall determine.

Division IIL.—Powers of justices and constables.

105. Any justice, police officer, or constable, with such assistants
as he may require, may board and search any ship in any port or
harbour in New South Wales whenever he has reasonable ground for
believing such search to be necessary in execution of his duty under
this part of this Act.

Drvision
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DivisioN 4.— Procedure.

106. One mciety of all fines and penalties recovered under this Appropriation of
part of this Act shall go to the use of the party informing and suing g;‘:&“"” i o
for the same ; and the other moiety thereof, and all other the sums of 4 vi,. xo, 17, 5. 41.
money collected, levied, or received under the provisions of this part of
this Act, shall be paid to the Treasurer, and be appropriated to the
purposes of carrying this Act into effect.

107. Any person who thinks himself aggrieved by the imposition Appeal to Quarter
of any fine or penalty above the sum of ten pounds, or by any act done S¢stiors:
by any justice in execution of this part of this Act, may appeal against 774 * 37
such penalty or act to any Court of Quarter Sessions holden for the dis-
trict, or nearest to the district, in which such cause of appeal happened.

Provided that such appeal shall be prosecuted within six months Proviso.
from the imposition of the fine or doing of the Act appealed against,
and that notice of such appeal, according to the law in force for the
general regulation of appeals of the like nature, shall first be given by
the appellant.

108. (1) Where any such appeal is dismissed, or abandoned Costs.
or the judgment so appealed against is affirmed, the Court of Quarter Z%i. s. 3s.
Sessions to which such appeal was made, or intended to be made, shall
adjudge and order that the appellant shall pay to the justice to
whom such notice of appeal was given such sum by way of costs
as the said Court thinks reasonable. If the appellant refuses or
neglects forthwith to pay such sum, the said Court may thereupon order
him to be committed to any gaol, there to remain till such sum is paid.

(2) Inevery case in which a judgment so appealed against Justices may be
is reversed, such Court may order that the justice whose judgment is™demnificd:
so reversed shall be indemnified from all costs and charges to which
he has been put by such appeal, and may make a recommendation
to that effect to the Governor, who, upon such recommendation, may
cause a sufficient sum for that purpose to be paid from the Treasury.

109. (1) No conviction under this part of this Act, nor any No certiorari.
adjudication made on appeal therefrom, shall be quashed for want of zsia. s. se.
form, or removed by writ of certiorari or otherwise into the Supreme
Court.

(2) No writ of commitment or distress which alleges a 2ood Process not to be
and valid conviction shall be held void by reason of any defect therein. ¥

110. If any person is summoned as a witness before any justice Peaalty on witnesses.
to give evidence under this part of this Act on behalf either of the Z%id. ss. 34and 36.
prosecution or of the person accused ; and ¥ I G S v b

(@) neglects or refuses to appear at the time and place appointed
without a reasonable excuse to be allowed by the justice ; or
(b) appearing, refuses to be examined and give evidence,
such person shall forfeit a penalty not exceeding thirty pounds,
recoverable in a summary way before any one or more justices.

111,
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No action under this 111. (1) No action shall lie against any justice, officer of

}jﬁng"f)f‘iggl‘i’z‘cﬁ}“’““ customs, police officer, constable, or other peace officer, or any person

4 Vie. No. 17, s. 40, Acting under any of them, for anything done under this part of this
Act, unless there is direct proof of corruption or malice, and unless
such action is commenced within three months.

Defendant’s costs. (2) In any such action, if the plaintiff discontinues or is
nonsuited, or if judgment after verdict or on demurrer is given for the

defendant, the defendant shall have treble costs.

PART XI.

Miscellaneous Matters.

Regulations for 112. The Governor may make such regulations, not inconsistent
cumying Actintoyyith any provisions of this Act, as appear necessary to provide for all
27 Vie. No. 18, s, g4, Such matters of detail not expressly determined by enactment, and
generally for the purpose of carrying this Act into full effect.
Such regulations upon being published in the Gazette shall
have the force of law; and copies thereof shall be laid before both
Houses of Parliament forthwith if then sitting, or if not then within
fourteen days of the opening of the next Session.
Police boats to patrol 118. It shall be the duty of the Inspector General of Police to
o A, cause not less than one boat with a sufficient crew of constables to
17 Vic. No. 36, - 28 hatrol the harbour of Port Jackson, for the purpose of preventing
desertion and preserving order, at all hours between six o’clock in the
evening and six o’clock in the morning.
Power to cancel 114, If any waterman licensed in Port Jackson is convicted of
;"Z:;":”;; feense:any felony or misdemeanour, or in any manner aids and abets any
Hols breach or evasion of this Act, or of any other Act for preventing the
desertion of seamen or for regulating their engagement or discharge,
any stipendiary magistrate may cancel wholly or suspend for any
period of time the license of such waterman.
Printed forms to be 115. Printed forms of agreements, certificates of discharge,
PUEEES I St mutual releases, and of all other documents required to be used under
27 Vio. No. 1, s, s5, this Act shall be supplied at the shipping office to all persons who
apply for the same, at such reasonable prices for the purpose of
covering the cost thereof as the shipping master may with the
approval of the Minister determine.
Penalties for offences 116. Whosoever commits any offence against this Act for which
';;ﬁ;l’ec‘sﬁ;d‘ no penalty is herein expressly enacted shall incur a penalty not ex-
et ceeding five pounds.
Recovery and appli- 117. All penalties and forfeitures incurred under this Act may
cation of penalties. o pecovered before any stipendiary magistrate or before any two
bkl T justices ; and if not hereby specifically appropriated shall be paid to
the Treasurer, to be by him carried over to the consolidated revenue
fund. 118.
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118. Any document required by this Act to be executed in the Document proved

presence of or to be attested by any witness may be proved by the

without calling
attesting witnesses.

evidence of any person who is ‘able to bear witness to the requisite 4 vie. No. 17, s. 26.

facts without calling any attesting witness.
119. In all cases, except “under section eighty-three or under gums ordered to be

Part X, in which any court or tribunal has power under this Act pid leviable by

to direct payment of any wages, penalty, or other sum of money, and

27 Vie. No. 13, s. 88.

distress on ships.
Ibid. s. 89.

the party directed to pay the same, being master or owner of a ship,
does not pay the same at the time and in the manner prescribed by
the order, the court or tribunal lawfully making the order may, in
addition to any other of its powers in that behalf for the purpose of
compelling such payment, direct the amount or the portion there of
remaining unpaid to be levied by distress and sale of the ship, her
tackle, furniture and apparel, or a sufficient part thereof, and such
sale shall be made accordingly.

SCHEDULES.

FIRST SCHEDULE.

Section 2.

Reference to Act.

Title or short title.

Extent of repeal.

4 Vie. No. 17

7 Vie. No. 21

13 Vie. No. 30 ...

17 Vie. No. 86 ...

27 Vic. No, 18 ..

28 Vie. No. 5

37 Vic. No. 11 ..

43 Vie. No. 6
47 Vie. No. 1

.| Islanders’ Shipping Engagements Act i
..| Seamen’s Laws Amendment Act of 1883 ...

...;| An Act for the further and better regula-

tion and government of seamen within
the Colony of New South Wales and its
Dependencies, and for establishing a water,
police.

...| An Act to amend an Act intituled “ An Act

for the further and better regulation and
government of seamen within the Colony
of New South Wales and its Depen-
dencies, and for establishing a water
police,” and further to amend the law
relating to the government of seamen in
the merchant service.

An Act to amend the law relating to vessels
about to leave the Colony of New South
Wales.

An Act to amend the laws relating to the
engagement, discharge, and desertion of
seamen, and for the regulation of sea-
men’s lodging-houses, and for the better
management of the water police depart-
ment.

Seamen’s Laws Consolidation Act of 1864...

.| Seamen’s Laws Amendment ‘Act of 1865 ...

Imprisonment on Civil Process Act Amend-
ment Act of 1874.

The whole unrepealed
portion.

The whole unrepealed
portion.

The whole.

The whole unrepealed
portion.

The whole.
The whole.
Section two.

.| The whole.

The whole.

SECOND
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SECOND SCHEDULE.

Declaration to be made by shipping master.

Section 6. I do solemnly and sincerely declare that I will faithfully and truly perform
the office and duty of shipping master according to the true intent and meaning of the
Seamen’s Act, 1898, and that I will not either directly or indirectly personally or by
means of any other person or persons on my behalf receive any fee, reward, or gratuity
whatsoever by reason of any duty of my office as shipping master,
authorised by the said Act, and that I will act without partiality, favour, or affection,
and to the best of my knowledge and ability.

THIRD SCHEDULE.

except such as are

Section 8. FEeEs to be charged for engagements and discharges of erews and seamen howsoever
made, the same to be paid to the shipping master at the port where the engagements
or discharges take place :—

In ships under 30 tons

30 to 60

60 to 100
100 to 200
200 to 300
300 to 400
400 to 500
500 to 600
600 to 700
700 to 800
800 to 900
900 to 1,000

»

”

3

And so on for ships of large

shillings.

In ships under 60 tons

1. Engagement of crews.

= =
NNOUNONNO LT ix D=

MO RHRHERNOOCOHh
—
o

e ocoooccococoot

15

r tonnz.z‘g.e, ad‘di‘ng for ever_y‘f”100 tons above 1,000 five

2. Engagement of seamen separately.

60 to 100
100 to 200
200 to 300
300 to 400
400 to 500
500 to 600
600 to 700
700 to 800
800 to 900
900 to 1,000

»

Two shillings for each.
8. Discharge of crews.

And so on for ships of larger tonnage, adding for every 100 ton

shillings.

4. Discharge of seamen separately.

Two shillings for each.

£ sd
0 4 O
0750
015 O
00
125520
110 0O
115 O
2 0 O
2 5 0
210 O
215 O

s above 1,000 five

SUMS TO BE DEDUCTED FROM WAGES BY WAY OF PARTIAT, REPAYMENT OF ABOVE FEES.
1. In respect of engagements and discharges of crews.

Upon each engagement and each discharge from the wages of each seaman—sixpence.
2. In respect of engagements and discharges of seamen separately.
Upon each engagement and each discharge—sixpence.

FOURTH
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FOURTH SCHEDULE.
AN agreement made in pursuance of the Seamen’s Act 1898, between
the master of the ship of the port of and of the
burden of tons, and the several persons whose names are subscribed

hereto :—

It is agreed by and on the part of the said persons and they severally hereby
engage to serve on board the said ship in the several capacities expressed against their
respective names on a voyage from the port of to
[kere the intended voyage is to be described as nearly as can be done and the places at
which it is intended the ship shall touch, or if that cannot be done the nature of the voyage
in which she is to be employed, and also when practicable the probable duration of the
voyage, and if a running agreement the several voyages or trips for which the seamen are
engaged, and the limits as near as may be both of time and place within which such voyages
are to be comprised, and the final place of discharge] and the said crew further engage to
conduct themselves in an orderly, faithful, honest, careful, and sober manner, and to be at
all times diligent in their respective duties and stations, and to be obedient to the lawful
commands of the master in everything relating to the said ship and the materials, stores,
and cargo thereof, whether on board such ship or in boats or on shore [kere may be
inserted any other clauses which the parties may think proper to be introduced into the
agreement, provided that the same be not contrary to or inconsistent with the provisions
and spirit of this Act] in consideration of which services to be duly, honestly, carefully,
and faithfully performed the said master doth hereby promise and agree to pay to the
said crew by way of compensation or wages the amount expressed against their respective
names. And it is hereby agreed that any embezzlement or wilful or negligent loss or
destruction of any part of the ship’s cargo or stores shall be made good to the owner out
of the wages (so far as they will extend) of the seamen guilty of the same, and if any
seaman shall have entered himself as qualified for a duty for which he shall prove not to
be competent he shall be subject to a reduction of the rate of wages hereby agreed for
in proportion to his incompetency. In witness whereof the said parties have hereto
subscribed their names on the days mentioned against their respective signatures.

= 5 e = = S
m P s =5 @ ST o= ) -
L | Bzt g ae s1828 (525 28 |2 |2 |B|2% |2
2 |ZS552 | Placeandtime | S84 | 23 i hail "BSesi |6 S dlie = % |2|88|g
= = = 2 £ .18 =2 = s g |8
50873 of Se8 |2 Ed 8| o™ 5| g3 | 8o £ z 2 w | 4
L i = 4 g9 . : 5
Sy 55 2n entry. ok Ei: 25 || 321813 [ESs5| 88 |8 Bl5g |22
23| 8525 £33z |E<E |g| 88 || 253 | 555 |sas| o8 |29 |5 |22 | &7
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SR 3 Y| =3 O | <=3 S0 ]
“ <@g RIS~ |ES 5a 8" | g2 ¢ > |F|=8

[Special place or form in the duplicate retained by the master for the descriptions and signatures of
substitutes or persons engaged subsequently to the first departure of the ship. ]
(Signature of master.)
(Skipping master’s name as witness.)

FIFTH SCHEDULE.
SHIP'S ARTICLES OF AGREEMENT.

Intercolonial and (or) Foreign-going. No.
. I 5 Port No. and Registered | Nominal horse-
Name of ship. | Official No. | Port of registry. . date of register. tonnage. |power of engines.

b | i

Section 17.

Section 32.

41
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Managing owner. Master.

Name. 1 Address. Name. ‘ No. of certificate. ‘ Address.

| | |

An agreement made in pursuance of
section thirty-two of the Seamen’s
Act, 1898, between

Scale of provisions to be served out to the crew
during the voyage.

s 7 ‘ . 5

Tly|E]g S| 8|3

S IO R B (8 ] e

dlAlR|R | &|S|al|B

the

| | | | oz| oz | oz |qts
Sunday ..... Pey | B e e R e
Monday L Lo s :
Tuesday ...... 3 L R o e e N e of the
Wednesday ...| 1| 1 (.. %[ |95 |3 |3F
Thursday ...... o (58 4l (O g |T |° | D
Friday ......... 1| 1. | &= = a1 @ allof the port of Sydney, New South
Saturday ... 1| 1| /.. ‘Wales, of which vessel

Equivalent substitutes for all or any of the above
msy be issued at the master’s discretion, such as fish or

pork for beef, yams or potatoes for flour or rice, &ec. is the present master, and the several
Lime or lemon juice and sugar or other anti-scor- persons whose names are subscribed
butics to be issued according to law. hereto.

It is agreed by the said persons, and they severally hereby engage, to serve on
board the said ship for the term of this agreement, in the several capacities set against
their respective names, on voyage from the port of Sydney, New South
‘Wales, to'

And the said crew engage to conduct themselves in an orderly, faithful, honest,
careful, and sober manner, and to be at all times diligent in their respective duties, and
to be obedient to the lawful commands of the master in everything relating
to the said ship and the materials, stores, and cargo thereof, whether on board such ship
or in boats or on shore?

In consideration of which services to be performed the said master doth hereby
promise to pay to the said crew, by way of wages, the amount expressed against their
respective names. And it is hereby agreed that any embezzlement or wilful or negligent
loss or destruction of any part of the ship’s cargo or stores shall be made good to the
owner out of the wages (so far as they will extend) of the seaman guilty of the same.
And if any seaman shall have entered himself as qualified for a duty for which he shall
not prove competent, he shall be subject to a reduction of the rate of wages hereby
agreed for in proportion to his incompetency.

In witness whereof the said parties have hereto subscribed their names on the
days mentioned against their respective signatures.

Signed by witnessed by on the day of I8

Shipping master.

! Here the intended voyage is to be described as nearly as can be done, and the places at which it is
intended the ship shall touch, or, if that cannot be done, the nature of the voyage in which she is
to be employed, and also, when practicable, the probable duration of the voyage ; and if a running
agreement, the several voyages or trips for which the seamen are engaged, and the limits as near
as may be both of time and place within which such voyages are to be comprised, and the final

port of discharge.
2 Here may be inserted any other clauses which the parties may think proper to be introduced into-
the agreement, provided that the same be not contrary to or inconsistent with the provisions and

spirit of this Act.

Name
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Section 35. SIXTH SCHEDULE.
Certificate of discharge.
Name of ship. ‘ Official number. Port of registry.
Registered tonnage. ‘ Description of voyage or employment.
Capacity.

Name of seaman
Place of birth
Date of birth

Date of entry. Date of discharge. Place of discharge.

I certify that the above particulars are correct, and that the above seaman was
discharged accordingly.

Dated this day of se1 BHEEE
(Signed)
‘Witness— Master of the ship.
Section 39. SEVENTH SCHEDULE.
Report of conduct, character, and qualifications.
bo| 8 d y &
& £ s g ©a If master declines
Name | ‘20 $ B B | b 8 ? Report of to give opinion
of A lwd | B |23 | By on any
ship. s ® F§ 3 %_8 S e particulars, here
;5 zg"" ’f‘ o A £ | Conduct. | Character. | Qualification. state on which,
=

I hereby certify that the above is a true report of the conduct, character, and

qualifications of the several seamen above-named discharged by me before .
shipping master, this day of , 18

(Signed)
Witness— Master.

EIGHTH
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EIGHTH SCHEDULE.
Form of mutual release.
The undersigned, A.B., master of the ship , and C.D., a seaman,
recently serving on board the same, hereby declare that the agreement entered into
between them from the day of , 18 , has been duly

fulfilled on both sides, and that all wages earned by the said C.D. have been fully paid
or satisfied, and that he has been and is fully discharged from his said service. And the
said parties hereto do hereby mutually acquit and release each other from all further
claim under the said agreement or in any other respect arising out of the engagement
thereby made.

In witness whereof, we have hereto set our hands this day
of 18
’ (Signed) Master.
‘Witness— Seaman.

Shipping master.

NINTH SCHEDULE.
Form of allotment note.

I, A.B., a seaman, engaged to serve in the capacity of on board
the ship ; C.D., master, on a voyage [kere describe the intended voyage]
do hereby allot to E.F. [describe who it is, whether wife, child, or otherwise] (Here state
the precise sum—or the proportionate amount—of the wages to be earned by A.B.,
which he hereby authorises to be paid over to E.F., and the periods at which such
payments are to be made.)

(Signature of seaman.)
Witness—A.B.

I hereby issue and give this Allotment Note.

; Signature of owner, master, or authorised agent.
‘Witness—A.B.

By Authority : WiLLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1899.

[1s. 94.]

Section 48.

Sections 53, 54.







I Certify that this PUBLIC BILL, which originated in the LEGISLATIVE COUNCIL, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUTH WALES.

Legislative Council Chamber,

jaeiu Suuth Wales.

ANNO SEXAGE SIMO SECUNDO

VICTORIA, REGIN A.
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Act No. 46, 1898.

An Act to consolidate the Acts relating to Seamen. [Assented
to, 29th December, 1898.

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART 1.
Preliminary.

1. This Act may be cited as the ““ Seamen’s Act, 1898,” and is
divided into parts and divisions, as follows :—
PART I.—Preliminary—ss. 1-5.
PART II.—Shipping offices and masters—ss. 6-12.
PART II1.—Apprenticeship—ss. 13-16.

PART

JOHN J. CALVERT,
Sydney, 22nd December, 1898.} Clerk of the Parliaments.
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PART IV.—Engagement of seamen.
DrivisioNn 1.—Generally—ss. 17-30.
DivisioN 2.—Islanders—ss. 31-34.

PART V.—Discharges—ss. 35—39.
PART VI.—Wages.
DivisioN 1.—Accrual and payment—ss. 40-48.
DivisioN 2.— Forfeiture—ss. 49-52.
DivisioNn 3.—Allotment notes—ss. 53, 54.
DrvisioN 4.— Remedies—ss. 55-517.
PART VII.—Property of deceased seamen—ss. 58—68.
PART VIIL.—Protection—ss. 69-80.
PART IX.—Discipline—ss. 81-91.
PART X.—Vessels in port.
DivisioN 1.—Duties of masters—ss. 92-100.
DrvisioN 2.—Offencesby seamenand other persons—ss.101-104.
Drvision 3.—Powers of justices and constables—s. 105.
DivisioN 4.—Procedure—ss. 106-111.
PART XI.—Miscellaneous matters—ss. 112-119.

Repeal. 2. (1) The Acts mentioned in the First Schedule to this Act
First Schedule. are to the extent therein expressed hereby repealed.
Officers under Acts (2) All persons appointed under the Acts hereby repealed

hereby repealed.  and holding office at the time of the passing of this Act shall be
deemed to have been appointed hereunder.

Regulations under (8) All regulations made under the authority of any Act

Acts hereby repealed. J)oyeby repealed and being in force at the time of the passing of this
Act shall be deemed to have been made under the authority of this

Act.
Interpretation. 8. In this Act, unless the context or subject matter otherwise
4 Vie. No. 17, 5.30. indicates or requires,— ;
§7. X%, Bodgy s, 40, “ Agreement” includes the ship’s articies whether written or
BE TRe@ 0 AN D printed, or partly written or partly printed.

43 Vic. No. 6, s. 6. : ;
ibcip b “ Apprentice ”’ means every person bound by indenture for the sea

service to any owner or master.

«“ Desertion ” means the absence of a seaman or apprentice from
his ship without leave for a period of forty-eight hours with-
out lawful cause or excuse, or any unlawful departure or
absence from his ship with the intention of not returning
thereto.

“ Discharge ”” means the certificate of the discharge of a seaman
from the last ship in which he served.

“ Foreign-trade

-
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“ Foreign-trade ship ”’ means any ship trading to any part of the
world not comprehended in the term ¢ intercolonial.”
‘ Intercolonial ship *’ means every ship engaged in trading between

R

i any port in New South Wales and any other such port, or any
other Australasian Colony including Tasmania and New
Zealand.

¢ Justice ” means any justice of the peace.

“Master” means every person except pilots having charge or
command of a ship.”

“ Owner ” means every person to whom any ship, or part of, or
share in a ship, belongs.

“Port or harbour” means every port, harbour, haven, roadstead,
channel, creek, and navigable river.

“Seaman” means every person employed or engaged in any
capacity on board any ship, except masters, pilots, apprentices,
and persons temporarily employed on board any ship in port.

“Ship ” means every description of vessel used in navigation, not
ordinarily propelled by oars. ‘

¢ Shipping Master ”’ means—

(a) every officer duly authorised for any specified duties of
shipping master under this Act, and where not otherwise
provided the shipping master for the port where the ship
in reference to which he is acting is ; and

() any deputy of such shipping master in respect of any acts
or duties which such deputy may be authorised to perform.

4. This Act, in addition to its general application according to To what ships this
its subject matter to all persons within the jurisdiction of New South Act extends.
Wales, shall extend and apply as follows, that is to say :— pM L A

(1) As to ships registered in or belonging to New South Wales 2 Vi No- 5 1.
(except pleasure yachts), and the owners, masters, and crews
of such ships, wherever the same may be—the whole Act,
except so far as other provisions are made in respect thereof,
when such ships are out of the jurisdiction of New South
Wales, by the Imperial Act, the Merchant Shipping Act,
1894, or any other Imperial Act ;

(2) As to pleasure yachts registered in or belonging to New South
‘Wales, and the owners, masters, and crews thereof—so much
of section eighteen as directs that no seaman shall be hired

¢ or engaged to serve in any ship of any tonnage whatever,
unless he produces and delivers up to the shipping master,
or the owner or master engaging him, his discharge or
license to ship, and that in all cases where any such dis-
charge or license to ship shall be delivered to any such owner or
master the same shall be forthwith delivered os sent by such
owner or master to the shipping master, to be by him kept
and

B
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and preserved in his office—the whole of section thirty-five
and so much of section thirty-six as dispenses with the pro-
duction or giving of discharges or licenses to ship by or to
seamen who immediately reingage to serve in the same ship,
and as requires the master in such cases to send to the
shipping master a written statement signed by him setting
forth the fact of such re-engagements being so entered into.

(3) As to ships registered in or belonging to the United Kingdom,
or any of Her Majesty’s dominions other than New South
Wales, and the owners, masters, and crews of such ships,
when such ships are within the jurisdiction of New South
Wales—the whole Act, except so far as other provisions are
made in respect thereof by the Imperial Act, the Merchant
Shipping Act, 1894, or any other Imperial Act.

Not to apply to ships 5. Nothing herein contained shall extend or apply to any of
;:{’f“ L Her Majesty’s ships of war or to any ship of war of any foreign state

1¢. IvO. y 8. . or po‘ver'

PART II.
Shipping offices and masters.

Appointment of 6. (1) The Governor may establish shipping offices at Sydney
;’;‘if;pmgsm“t”’ &. and at any other ports; and may appoint a shipping master to each

BAYES such office, who shall himself or by such deputies, clerks, and

servants as may also be so appointed, perform all duties required by
this Act to be performed by a shipping master.
Shipping master to (2) Each such shipping master shall, before entering upon
give seewrity, & hig duties, give such security for the due performance thereof as may
be required by the Minister, and shall make and subseribe before a
justice a solemn declaration in the form of the Second Schedule
hereto.
Duties of shipping 7. The following shall be the general duties of shipping
masters. masters :—
E (a) To facilitate the making of apprenticeships to the sea service.
(b) To facilitate the engagement and discharge of seamen, and
to keep a registry thereof and of their names and characters
in all cases of their engagement and discharge in New South
Wales.
(¢) To perform such other duties relating to merchant ships and
seamen as are expressly committed to them by this Act.

Second Schedule.
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8. (1) The fees specified in the Third Schedule hereto shall be Fees on engagements
payable to the shipping masters upon all engagements and discharges 4 discharges.

effected under the provisions of this Act. gt oo
27 Vic. No. 183, 5. 7.

(2) The Minister shall cause tables of such fees to be con- Table of fees.
spicuously placed in the shipping offices; and the shipping masters
may refuse to proceed with any engagements or discharges until the
fees are paid.
(3) The owner or master engaging or discharging any sea- Owner may pay fees.
man shall pay the whole of such fees, and may for the purpose of
reimbursing himself deduct, in respect of each such engagement or
discharge, from the wages of all seamen so engaged or discharged,
and retain any sums not exceeding the sums specified in that behalf
in the said Third Schedule.

(4) All such fees may be sued for and recovered with costs Remedies.
by the shipping master from the owner or master in the summary
manner in which seamen are by this Act enabled to sue for and
recover wages not exceeding fifty pounds.

(5) All fees payable to the shipping master under this Act Shipping master to
shall be accounted for and paid by him to the Treasurer, and by the P over fees
said Treasurer be carried over to the consolidated revenue fund.

9. Every shipping master shall hear and decide any question Shipping master
whatever between a master or owner and any seaman which both ?ﬁlvd‘f“lfﬁfw‘_}!“f:}e“r’“s
parties agree in writing to submit to him; and every award made by to him.
him shall be binding on both parties, and shall, in any legal proceeding Z%d. s. 34.
which may be taken in the matter before any court, be deemed to be
conclusive as to the rights of the parties. Any document purporting

to be such submission or award shall be evidence thereof.

10. (1) In any proceeding relating to wages, claims, or dis- Master and others
charge of any seamen, so referred to any shipping master, he may call to produce ship's
upon the owner or his agent, or upon the master, or mate, or any master and g -
member of the crew, to produce any log-book, paper, or other document evidence.
in their possession or power relating to any matter in question in such %% * 3.
proceeding, and may call before him and examine on any such matter

any of such persons being then at or near the place of inquiry.

(2) Every owner, agent, master, mate, or other member of penaity.
the crew, who, when called upon by the shipping master, does not
produce any such paper or document as aforesaid, if in his possession
or power, or does not appear and give evidence, shall, unless he shows
some reasonable cause for his default, incur for every such offence a

penalty not exceeding five pounds.

11. Any shipping master, or any deputy clerk orservant in any Penalty for taking
shipping office, who demands or receives, directly or indirectly, fop other remuneration.
hiring or supplying any seaman for any ship or for the discharge of “****

any
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any seaman, any remuneration whatever beyond the lawful fees, shall
for every such offence, incur a penalty not exceeding twenty pounds,
and may be dismissed by the Minister.
Shipping business 12. By direction of the Minister, at any place where there is
o 15 g no shipping office the whole or any part of the business of such office
o Vi We 18 b6 AN ER conducted at the custom-house; and the officer of customs
59295 % there conducting such business shall for all purposes be deemed a
shipping master.

PART III.
Apprenticeship.

How indentures to bo 13. All indentures of apprenticeship to the sea service shall be

executedandattested. pxecuted by the apprentice and the person to whom he is to be bound,

i o in the presence of a justice, who shall attest the same, and shall, before
such execution, satisfy himself—

(@) that the intended apprentice has freely consented to be bound;
has attained the age of twelve years; and is of sufficient
health and strength ; and if under twenty-one years of age is
not acting against the will of his parent or other lawful
guardian ; and

(6) that the master to whom he is to be bound is a proper person
for the purpose.

Provided that all such indentures whereby any person under
the age of twenty-one years is bound without the concurrence of his
parent or guardian shall, in all cases where by law the consent of such
parent or guardian is necessary to make the same binding upon him,
be voidable by such parent or guardian.

Indentures to be in 14. (1) All such indentures of apprenticeship shall be in
;‘;%3‘““‘1"1 duplicate, and every person to whom any apprentice is so bound in
G, 8. .

New South Wales shall, within seven days after the execution of the

indentures, take or transmit the same to the shipping master.

Record, &e., by (2) The shipping master shall record and keep and preserve

shipping master.  one copy in his office, and indorse a memorandum of such recording
on the other copy, and redeliver it to the master of the apprentice.

Jes— &e., of (3) Whenever any such indentures are assigned or cancelled,

g or any such apprentice dies or deserts, his master shall, if such assign-

ment, cancellation, death, or desertion happens in New South Wales,
within seven days thereafter, or if elsewhere, so soon afterwards as
circumstances permit, notify the same to the shipping master, to be
also recorded.

Penalty. (4) Every such master of an apprentice failing to comply
with this section shall incur a penalty not exceeding ten pounds.

15.

i 4
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’ 15. All such apprenticeships made by the authorised officers of Apprentices from

public or charitable institutions shall (subject as nearly as may be ffaritable institu-
to the foregoing provisions) be made in the same manner and be subject g7 v, xo. 13, 5. 12.
to the same laws and regulations as other apprenticeships made by the

same persons, the form of the indentures being appropriately altered

to meet each case.

16. (1) The master of every ship, except ships of less than Apprentices in ships
eighty tons registered tonnage exclusively engaged in trading or going going ot of New
to places within or on the coast of New South Wales, shall before ;5;; . 13.
carrying any apprentice to sea from any place in New South Wales,
cause him to appear before, and shall produce to, the shipping master
the indentures by which such apprentice is bound and every assignment
thereof.

(2) The name of such apprentice, with the date of such Entry on ships
indentures and of every such assignment, and the name of every port ®rticles-
at which the same have been registered, shall be entered on the ship’s
articles.

(3) The master shall, for every default in obeying any Penalty.
provision of this section, incur a penalty not exceeding five pounds.

(4) Provided that in the case of intercolonial ships it shall Proviso as to inter-
not be necessary to cause the apprentice to appear before the shipping " *"P*

master more frequently than once in twelve months.

PART 1V.
Fngagement of seamen.
DivisioNn 1.—Generally.

: 17. (1) The master of every ship, except ships of less than Agreements to be
eighty tons registered tonnage exclusively engaged in trading or going 2;2‘:2131‘52 iRy
to places within or on the coast of New South Wales, who engages any particulars.
seaman in New South Wales shall enter into an agreement with him 7. s.15.
in the form of the Fourth Schedule hereto, and dated at the time of Fourth Schedule.

¢ the first signature thereof, and signed by the master before any seaman
signs the same.
(2) Every such agreement shall be so framed as to admit Stipulations.
3 of stipulations being introduced therein at the joint will of the
. master and seaman in each case as to advance and allotment of wages
or any other stipulations not contrary to law.

(3) Every such agreement shall be filled up by the shipping Agreement to be in .
master, and shall be prepared and signed in duplicate, and shall in all duPtieste
cases be signed by the master, in the presence of and attested by such
shipping master, and one of such duplicates shall in all cases be left
with or delivered or sent to the shipping master, and be kept and
preserved by him in his office. 18.
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Seamen to be 18. The master of every ship, except as aforesaid, when engaging

:{;;*;ggfg before the  geamen in New South Wales, shall engage them either before the
on board the ship in the shipping master or on board the ship in which they are to be
:;}:;celll they are to employed.
27 Vic. No. 13, s. 16. Provided that the signature of each seaman shall be attested by
47 Vie.No.1,5 1. the shipping master or by some other witness, and before being signed
the agreement shall be read over and explained to such seaman.
Provided also that no seaman shall be hired or engaged to serve
in any ship of any tonnage whatever unless he produces and delivers
up to the shipping master, or the owner or master engaging him, his
discharge or license to ship; and in all cases where any such discharge
or license to ship is delivered to any such owner ov master the same
shall be forthwith delivered or sent by such owner or master to the

shipping master.

Further rules for 19. In the case of all ships except as aforesaid the following in
;‘;rifl’l“el‘z;j D d addition to the rules prescribed by the last two preceding sections shall
&7 Vie, No. 10,1, ‘be observed with respect to agreements : — :

(a) Where the agreement is signed by any seaman in the presence
of a shipping master, the seaman’s discharge or license to
ship shall be produced and delivered to the shipping master.

(b) Except in the cases hereinafter provided, where the agreement
is signed by any secaman otherwise than in the presence of a
shipping master, one of the duplicates thereof, certified and
attested as such duplicate by the owner or master or other
officer engaged on board the ship, shall, together with the
discharges or licenses to ship of each seaman so signing the
same, be forthwith delivered or sent to the shipping master ;
and such duplicate shall be by him kept and preserved in his
office.

(¢) When the crew is first engaged the duplicate of the agreement
retained by the master shall contain a special place or form
for the descriptions and signatures of substitutes or persons
engaged subsequently to the first departure of the ship.

Provision as 1o ships (d) If the master of any ship not registered in or belonging to
s, oy 4 New South Wales has an agreement with his crew, made in
; due form according to the law of the place to which such

ship belongs or in which his crew were engaged, and engages

single seamen in New South Wales, such seamen may sign

the agreement so made, and it shall not be necessary for them

to sign an agreement in the form of the Fourth Schedule

hereto, or to have the same filled up by the shipping master

or prepared and signed in duplicate; but in all such cases

the master shall observe and conform to all the other direc-

tions herein contained relative to the engagement of seamen,

and shall forthwith leave with or deliver or send to the

shipping
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’ shipping master a true copy, attested as such by the master
under his hand, of the agreement signed by such seamen
with the names of the seamen signing the same and of the
witnesses attesting their signatures; and such copy shall be

. kept and preserved by the shipping master in his office.

20. For the purpose of determining the fees to be paid upon g, yegulate fees
the engagement and discharge of seamen belonging to foreign-trade payable on running
and intercolonial ships which have running agreements, the crew ;2™ = o
shall be considered to be engaged when the agreement is first signed L
and to be discharged when the agreement finally terminates, and all
intermediate engagements and discharges shall be considered to be
engagements and discharges of single seamen.

21. In cases in which such running agreements are made, the Duplicates of
1 1 1 1 9 - \ .o running agreements
duplicate agreement retained by the shipping master upon the first T8 SRS
engagement of the crew shall be kept by the shipping master until 75 4 19,
the expiration of the agreement, and thereafter dealt with according

to any regulations in that behalf duly made as hereinafter enacted.

22. (1) In cases where several intercolonial ships belong to gpecial agreements

the same owner, the agreement with the seamen may, notwithstanding for intercolonial

. . 2 ; . © ships belonging to
anything herein contained, be made by the owner instead of by the zme owners.
master, and the seamen may be engaged to serve in any two or more zzid. s. 20.
of such ships, but the names of the ships and of the masters and the
nature of the service shall be specified in the agreement; and with
the foregoing exception, all provisions herein contained which relate
to ordinary agreements for intercolonial ships shall be applicable to

agreements made in pursuance of this section.

(2) No seaman having served in any ship which has gemen tobeallowed
entered any port of New South Wales on completion of a voyage, interval on change
shall be compellable under any engagement or agreement to go on ™
board any other ship until after the expiration of twenty-four hours
from the completion of such voyage.

23. (1) Any master pf a foreign-_tmde ship who cam:ies ANY Penalty for shipping
seaman to sea without having entered into an agreement with him seamen without
agreement duly

. in accordance with this Aect, shall for every such offence incur a penalty executed.
not exceeding five pounds. Tbid. s. 21.

(2) If any master of an intercolonial ship carries any On intercolonial
seaman to sea without having entered into such agreement with him, s
. such master or the owner shall for every such offence incur a penalty
not exceeding five pounds.

24. The master of every intercolonial or foreign-trade ship cChangesin crew
shall before leaving New South Wales sign and send to the shipping t be revorted.
master a full and accurate statement of every change which takes /%% * **
place in his crew before finally so leaving New South Wales.

Every




Alterations to bo
void unless attested
to have been made
with the consent of
all parties.

27 Vic. No. 13, s. 23.

Consent hhw proved.

Penalty for falsi-
fying agreement,

Lhid. s. 24

Seamen not to be
hound to produce
agreement.

1bid. s. 25.

Copy of agreement
to be made accessible
to crew.

Tbid. s 26.

Seamen discharged
before end of agree-
ment to have com-
pensation.

1bid. s. 21.

Penalty for unlaw-
fully supplying
seamen, or employing
others to do so;
Tbid. 5. 14.

Act No. 46, 1898.

Seamen.

Every such master shall for every offence against this section
incur a penalty not exceeding five pounds.

25. (1) Every erasure, interlineation, or alteration in any
agreement with seamen, except additions for shipping substitutes or
persons engaged subsequently to the first departure of the ship, shall
be wholly 1nopemtn e, unless proved to have been made with the consent

of all the persons interested in such erasure, interlineation, or alter-
ation.

(2) Such consent shall be proved by the written attestation
of —
(@) the witness attesting the signature of the person so interested ;
or
(b) some justice; or
(e) if made out of New South Wales, a British consular officer;
or, if none such, two British merchants.
26. Whosoever—
(@) fraudulently alters, assists in fraudulently 'therm or procures
to be fraudulently altered any agreement ;
() makes or assists in making, or procures to be made any false
entry in any agreement ; or
(¢) delivers, assists in delivering, or procures to be delivered a
false copy of any agreement
shall for every such offence be deemed guilty of a misdemeanour.

27. Any seaman may, upon any civil or eriminal proceeding by
or against, him, bring forward evidence to prove the contents of any
agreement, or otherwise to support his case, without producing or
giving notice to produce the agreement or any copy thereof.

28. The master shall at the commencement of every vovage or
engagement cause a legible copy of the agreement, omitting the sig-
natures, to be placed or posted up in some part of the shlp which is
accessible to the crew.

Every master shall for every neglect of this enactment incur a
> y neg
penalty not exceeding five pounds.

29. Any seaman who, after having signed an agreement, is dis-
charged before the termination of his afrreement without fault on his
part ]ustlfymfr such discharge, and without his consent, shall be
entitled to receive from the master or owner, in addition to any wages
he may have earned, due compensation not exceeding one month’s
wages; and may, on adducing such evidence of his having been so
improperly discharged as the court deems satisfactory, recover such
compensation in the same manner as if it were wages duly earned.

80. (1) Whosoever in New South Wales not being—
(a) the owner or master or mate of the ship; or

(©)
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() the bona fide servant, and in the constant employ of the
owner; or
(¢) a shipping master,
engages, or supplies, or employs any person, other than persons so
excepted, to engage or supply, any seaman or apprentice to be entered
on board any ship, shall for each seaman or apprentice so engaged
or supplied incur a penalty not exceeding twenty pounds.

(2) Whosoever knowingly receives or accepts to be entered or for receiving
on board any ship, any seaman, or apprentice engaged, or supplied, g v PRy
contrary to the next preceding enactment, shall, for every seaman or ;
apprentice so engaged or supplied, incur a penalty not exceeding
twenty pounds.

(3) Whosoever contrary to this Act demands or receives, or for receiving
directly or indirectly, from any seaman, or apprentice, or from any o i ke
person seeking employment as such, or from any person on his behalf, o i
any remuncration whatever for providing him with employment other
than the fees hereby authorised, shall for every such offence incur a
penalty not exceeding five pounds.

DivisioN 2.—Islanders.

81. (1) Notwithstanding anything to the contrary in this Act, Islanders to be
no master of a ship or other person shall engage as a seaman any sﬂﬁi‘gffgb,fé“’s:‘:m
aboriginal native of any of the islands of the Pacific Ocean (herein 43 vic. No. 6, s. 2.
termed * islander ”) at any port or place in New South Wales unless
such engagement is entered into as hereinafter provided before the
shipping master of sueh port or place.

(2) No agreement with any such islander made out of New Certain agreements
South Wales, not made and appearing to have been made before either i
a shipping master or a consul, shall be enforceable against such islander
in any court, unless a shipping master certifies that in his opinion
such agreement reasonably provides for the victualling and remunera-
tion of such islander.

It shall be the duty of such shipping master, when applied to

“for that purpose, to express in writing his opinion whether such agree-

ment does or does not so provide.

82. (1) The master of any ship, of any tonnage whatever, and How agreements to
in whatever trade engaged, who engages any islander as a scaman at ib:i«;:ﬁg:s‘m}l
any port or place in New South Wales shall enter into an agreement ., 5

with him in the form of the Fifth Schedule hereto. TFifth Schedule.
(2) Every such agreement shall be so framed as to admit stipulations.

of stipulations being introduced therein at the joint will of the master

and islander in each case as to advance and allotment of wages, or any

other stipulations not contrary to law.

3)
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Agreement to be (3) Every such agreement shall be prepared and signed in

s o duplicate, and be filled up by the shipping master, and in all cases

shall be signed by the master in the presence of, and attested by, such
shipping master, and one of such duplicates shall in every case be left
with the shipping master, and be retained by him in his office.

Shipping master to (4) Before any such agreement is signed by such islander,

;eg‘:_‘ie?l':gllgxl)lﬂln the shipping master, or some person authorised by him, shall read over
and explain the same to such islander, and the shipping master shall
thereupon attest the signature (or mark, if the islander is unable to
write) ; and no islander shall be allowed by the shipping master to
sign or affix his mark to any such agreement unless in the shipping
master’s opinion such islander appears fully to comprehend the nature
and effect of such agreement and of the remuneration, whether by
wages, lay, or otherwise therein stipulated for.

Penalty. 83. (1) If any master engages or enters into an agreement with

43 Vic. No. 6,s. 4. any islander in contravention of the provisions of either of the pre-
ceding sections of this Division, he shall be liable to a penalty not
exceeding fifty pounds and not less than five pounds.

Period of limitation. (2) Proceedings under this section shall be commenced
within either six months from the expiration or other determination
of such engagement or agreement, or within six months from the time
of such master’s return to New South Wales.

Tslanders to receive 34. (1) All islanders, being seamen in intercolonial or foreign

;‘iﬁf;’f}jh‘;if;’;:ster trade ships discharged in New South Wales, shall be discharged and
g i I o ) W . VA o

Thid. s. . receive their wages in the presence of a shipping master.

Penalty. (2) Any master or owner discharging any such islander or

paying him his wages in New South Wales in any other manner shall
incur a penalty not exceeding fifty pounds.

PART V.
Discharges.

Mode of discharging 85. (1) In every case of a seaman discharged in New South
Pt Wales from any ship of any tonnage whatever, either—

plle i e (a) such seaman shall be discharged before the shipping master,
in which case the master shall thereupon sign and give to
the seaman in the presence of such shipping master a dis-

Sixth Schedule. charge in the form of the Sixth Schedule hereto, and the
shipping master shall attest the same ; or

(0)
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(b) the master shall sign and forthwith deliver or send to the
shipping master a discharge of such seaman in the form
aforesaid, attested by some witness.

(2) The shipping master shall on receipt of such discharge
take charge thereof and keep the same in his oflice until the seaman
whose discharge is thereby certified applies for the same, and upon
such application by such seaman shall deliver the same to him.

(8) Any master who fails to sign and give to the seaman,
or to sign and deliver or send to the shipping master, such discharge
in conformity with the provisions of this section shall for every such
offence be liable to a penalty not exceeding ten pounds.

36. When the crew of a ship or any of them, immediately upon
the expiration of their agreement, enter into a new agreement to serve
in the same ship, then it shall not be necessary for the master to sign
or give or send to the shipping master a discharge to any seaman so
re-engaging, or for any seaman so re-engaging to produce or deliver a
discharge or license to ship.

In all such cases the master shall forthwith deliver or send to
the shipping master, with the duplicate of the agreement to be
delivered or sent to him as hereinbefore directed, a written statement
signed by such master, setting forth the fact of such re-engagement
being so entered into immediately upon the expiration of the former
agreement. The shipping master shall keep and preserve such written
statement in his office with such duplicate.

13

Shipping master to
keep discharge.

Penalty.

No discharge neces-
sary on immediate
re-engagements.

27 Vie. No. 13,s. 32.

87. (1) Every master shall at the time of or before paying off On discharge of sea-

or discharging any seaman deliver to him a full and true account of
his wages and of all deductions to be made therefrom on any account
whatever, and in default shall for every offence incur a penalty not
exceeding five pounds.

(2) No deduction from the wages of any seaman, except in
respect of any matter happening after such delivery, shall be allowed
unless it is included in the account so delivered.

(3) The master shall during the voyage enter the various
matters in respect of which such deductions are made with the
amounts of the respective deductions as they occur in a book to be
kept for that purpose ; and shall, if required, produce such book at the
time of the payment of wages and also upon the hearing before any
competent authority of any complaint or question relating to such
payments.

38. In case—

() any seaman has lost his discharge or from any other cause is
unable to produce the same ; or

(%)

man master to
deliver account of
wages.

ITbid, s. 30.

Deduction not
allowed unless in
account.

Master to keep book.

Loss of discharge,
and licenses to ship.

Ibid. s, 33.
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(0) any other person desires to engage as a seaman ;

any shipping master, on being satisfied of the fact of such loss, inability,
or desire, as the case may be, may grant and deliver to such seaman or
other person a license to ship, which license shall be in writing and
signed by the shipping master.
Master to make 89. (1) Upon every discharge effected in New South Wales
E&?{fﬁ%ﬁﬂ’g;’;gt" from any foreign-going ship, the master shall make and sign, in the
27 Vic. No. 13, &, 37. form. of the Seven‘rh Schedule hereto, and forthwith deliver or send to
the shipping master a report of the conduct, character, and qualifica-
tions of the seamen discharged ; or may as to any of such seamen state
in the column for that purpose in the said form that he declines to
give any opinion upon such particulars or upon any of them.

Seventh Schedule,

The shipping master shall, if desired so to do by any seaman
indorse on his certificate of discharge the substance of so much of such
report as concerns him.

(2) Whosoever—
Leutity Sor fulne (¢) makes, assists in making, or procures to be made, any false
discharge or report.
certificate of discharge or report of the conduct, character, or
qualifications of any seaman knowing the same to be false ; or
(%) forges, assists in forging, or procures to be forged, or fraudu-
lcnﬂ\' alters, assists in 11'audulont13 altering, or procures to
be f raudulcntly altered any such certificate or report; or
(¢) fraudulently makes use of any certificate or report or of any
copy of any certificate or report which is forged or altered or
does not belong to him
shall for every such offence be deemed guilty of a misdemeanour.

PART VI.
Wages.
Division L.—Acerual and payment.
Bi ke wagrs sl 40. A seaman’s right to wages and provisions shall be taken to
begm, T "% commence at the time specified in the agreement for his commencement
Ibid. <. 38. of work, or presence on board, whichever first happens.
Seamen not to give 41. (1) No seaman shall by any agreement be deprived of any

;g,;erf“;’é rights.  remedy for the recovery of his wages, or forfeit his lien upon a ship
a. 8. .
for such recovery

(2)
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(2) Every stipulation in any agreement inconsistent with Certain stipulations
any provision of this Act, or by which any seaman consents to abandon  be veid:
his right to wages in the case of the loss of the ship, or to abandon
any right which he may have or obtain in the nature of salvage, shall
be to that extent void.

(3) Nothing in this section shall apply to the case of any Exception of
stipulation made by any seaman belonging to any ship, which accord- 7 rvice.
ing to the terms of the agreement is to be employed on salvage service,
with respect to the remuneration to be paid to him for salvage service
to be rendered by that ship to any other ship.

42. No right to wages shall be dependent on the carning of Wages not to be
freight ; and every seaman and apprentice who would be entitled to f;}{;ff::g; ‘;;‘ei‘ijﬁt'
demand and recover any wages if the ship in which he has served had g7 vic. no. 13, . 40.
earned freight shall, subject to all other rules of law and conditions
applicable to the case, be entitled to claim and recover the same not-

withstanding that freight has not been earned.

But in all cases of wreck or loss of ship proof that any seaman
has not exerted himself to the utmost to save the ship, cargo, and stores
shall bar his claim to wages.

43. (1) No assignment or sale of any salvage or wages made Sale of and charge
i } . s L b # 240 jracd g : upon salvage on
by any seaman or apprentice prior to the accrual thereof shall bind Goc T o
the person making the same ; and no power of attorney or authority sz . ¢s.

for the receipt of any such salvage or wages shall be irrevocable.

(2) Every payment in respect of salvage or wages to the seaman Paxmfb“t i
s : : (i . against assig s
or apprentice himself shall be valid as against any previous sale, or * Sl
assignment, or any attachment, incumbrance, or arrestment thereon.
44. In cases where the service of any seaman terminates before Right to wages in

case of termination

the period contemplated in his agreement by reason of— B astvice by wréek
(«) the wreck or loss of the ship; or o
ZLbid. s. 41,

(b) his being left on shore at any place abroad under a certificate
of his unfitness or inability to proceed on the voyage,
such seaman shall be entitled towages for the time of service only
prior to such termination as aforesaid.

45. No seaman or apprentice shall be entitled to wages for any Wages not to acerue
period during which he unlawfully refuses or neglects to work when i‘g‘;‘%;fﬁ;‘;ﬁ}sg‘;
required, whether before or after the time fixed by the agreement for ment.
his beginning work ; nor unless the court hearing the case otherwise Z%d. s. 6.
directs, for any period during which he is lawfully imprisoned for any
offence committed by him.

46. (1) The master or owner of every ship (except ships of less Period within which
wages are to be paid.

than eighty tons registered tonnage exclusively engaged in trading or ;" ",
going
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going to places within or on the coast of New South Wales) shall pay
to every seaman his wages :—

() in the case of an intercolonial ship; within two days after
the termination of the agreement, or at the time when such
seaman is discharged whichever first happens ;

() in the case of all other ships; within three days after the
cargo has been delivered, or at the time of the seaman’s
discharge whichever first happens.

Provided that this shall not apply to the cases of ships employed
in the whale fishery, or on other voyages for which seamen by the
terms of their agreement are wholly compensated by shares in the
profits of the adventure.

Penally. (2) Every master or owner who, without sufficient cause,
neglects or refuses to make payment in manner aforesaid, shall pay to
the seaman a sum not exceeding the amount of two days pay for each
of the days, not exceeding ten days, during which payment is delayed
beyond the respective periods aforesaid, and such sum shall be
recoverable in the same manner as wages.

Wages to be paid 47. (1) Every master of a ship who leaves any seaman or
yrhen seamen e apprentice on shore at any place abroad in or out of Her Majesty’s

| ground of inability. dominions under a certificate indorsed on the agreement as in section

27 Vic. No. 13, 5. 61. seventy-five hereof provided of his unfitness or ln‘lblllty to proceed on
the voyage shall deliver to one of the functionaries, who may sign such
certificate, or, in the absence of such functionaries, to the merchants
by whom such certificate is signed, or, if there is but one merchant
resident at such place, to him, a full and true account of the wages
due to such seaman or apprentice (such account when delivered to a
consular officer to be in duplicate), and shall pay the same when
practicable in money, and otherwise by a bill drawn upon the owner.

Indorsement on bill. (2) Such functionary or merchant as aforesaid shall by
indorsement certify on every such bill that the same is drawn for
money due on account of a seaman’s wages, and shall also indorse the
amount for which such bill is drawn’ with such further particulars in
respect of the case as the Minister requires.

Penalty. (3) Every such master as aforesaid who refuses or neglects
to deliver a full account of such wages and pay the amount ther eof in
money or bill as hereinbefore requued shall for every such offence or
default, in addition to the payment of the wages, incur a penalty not
exceeding ten pounds.

Penalty. (4) Every such master who delivers a false account of such
wages shall for every such offence, in addition to the payment of the
wages, incur a penalty not exceeding twenty pounds.

48.

T TP p—
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48. The following rules shall be observed with respect to the settiement of wages.
settlement of wages :— 27 Vie. No. 13, s. 36.

(@) Upon the completion before a shipping master of any discharge, Release to be signed
and on full payment or satisfaction of wages, the master or pefore sud itested
owner and each seaman shall respectively, in the presence of
the shipping master, sign in the form of the Eighth Schedule Eighth Schedule.
hereto, a mutual release of all claims in respect of the past
voyage or engagement, and the shipping master shall also
sign and attest it, and shall retain it as herein directed.

Every such release so signed and attested shall operate as a To be discharge
complete fulfilment of the agreement on both sides, and a

mutual discharge and settlement of all demands between the

parties thereto in respect of the past voyage or engagement.

(b) A copy of such release, certified under the hand of such and to be evidence.
shipping master to be a true copy, shall be given by him to
any party thereto requiring the same; and such copy shall
be receivable in evidence upon any future question touching
such claims as aforesaid, and shall have all the effect of the
original of which it purports to be a copy.

(¢) In cases in which discharge and settlement take place before a No other receipt to
shipping master, no payment, receipt, settlement, or discharge b * discharge.
otherwise made shall operate or be admitted as evidence of
the release or satisfaction of any claim.

(d) Upon any payment being made by a master before a shipping voucher to be given
master, the shipping master shall, if required, sign and give !0 aster and to be
to such master a statement of the whole amount so paid, and :
such statement shall, as between the master and owner, be
received as evidence that he has made the payments therein
mentioned.

Division 2.—Forfeiture.

49. Whenever any seaman contracts for wages by the voyage Amount of forfeiture
or by the run, or by the share, and not by the month or other stated hq ascertained
period of time, the amount of forfeiture to be incurred under this Act contract for voyage.
as hereinafter mentioned shall be an amount bearing the same Zéid. s. 77.
proportion to the whole wages or share as the period for which forfeiture
is adjudged bears to the whole time spent in the voyage; and if the
whole time spent in the voyage does not exceed such period of forfeiture,
the forfeiture shall extend to the whole wages or share.

50. Any question concerning the forfeiture of or deduction from Questions o
e s 2 forfeiture may be
the wages of any seaman or apprentice may be determined in ANY ocided in suis for
proceeding lawfully instituted respecting such wages, notwithstanding wages.
that the offence as to which such question arises has not been made Z%d. s. 78.
the subject of any criminal proceeding.

51,
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Facilities for proving

desertion as far as
concerns forfeiture
of wages.

27 Vie. No. 13, s. 75.

Costs of procuring

imprisonment may be

deducted from
wages.

Ibid. s. 76.

Regulations as to
allotment notes.

Tbid. s. 28.

Ninth Schedule.

Allotment notes
may be sued upon
summarily by
certain persons on
certain conditions.

Ibid. 8. 29.
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51. Whenever a question arises whether the wages of any
seaman or apprentice are forfeited for desertion, it shall be sufficient
for the parties insisting on the forfeiture to show—

(@) that such seaman or apprentice was duly engaged in, or that
he belonged to, the ship from which he is alleged to have
deserted ; and

(b) that he quitted such ship without leave before the completion
of the voyage or engagement, or, if such voyage was to be
completed in New South Wales, and the ship has not
returned, that he is absent from her; and

(¢) that an entry of the desertion has been duly made in the
log-book.

The desertion shall thereupon so far as relates to any forfeiture
of wages or emoluments under the provisions hereinafter contained,
be deemed to be proved, unless the seaman or apprentice can produce
a proper certificate of discharge, or can otherwise show to the
satisfaction of the Court that he had sufficient reasons for leaving the
ship.

52. Whenever in any proceeding relating to wages it is shown
that any seaman or apprentice entitled thereto has in the course of the
voyage been lawfully convicted of and rightfully punished for any
offence, the Court may direct a part of such wages not exceeding two
pounds to be applied in reimbursing any costs properly incurred by
the master in procuring such conviction and punishment.

Division 3.—Allotment notes.

53. All stipulations made at the commencement of a voyage
for the allotment of any part of the wages of a seaman during his
absence shall be inserted in the agreement and shall state the amounts
and times of the payments to be made.

All allotment notes shall be in the form of the Ninth Schedule
hereto.

54. (1) When an allotment note of part of the wages of any
seaman is made in favour of his—

(a) wife,

(b) father or mother,

(¢) grandfather or grandmother,

(d) child or grandchild,

(e) brother or sister,
such wife or other person may sue for and recover the wages allotted
by the note, when and as the same are made payable, with costs,

from the owner or any agent who has authorised the drawing of the

(2)

note.
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(2) Such proceedings may be taken— Where proceedings
(@) in the District Court; or may be had.

(6) in the summary manner in which seamen are by this Act
enabled to sue for and recover wages not exceeding fifty
pounds.

(3) In any such proceeding, it shall be sufficient for the Evidence.
claimant to prove that he is the person mentioned in the note, and
that the note was given by the owner or master, or some authorised
agent; and the seaman shall be presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction of the court,
either by—

() the official statement of the change in the crew caused by
his absence, signed and sent to the shipping master by the
master, as by this Act is required ; or

(0) a duly certified copy of some entry in the log-book to the
effect that he has left the ship, or a credible letter from
the master of the ship to the same effect ; or

(c) such other evidence of whatever description as the court, in
its absolute discretion, considers sufficient to show satisfac-
torily that the seaman has ceased to be entitled to the wages
out of which the allotment is to be paid.

(4) No recovery shall be made on an allotment note if the Provision as to
seaman is shown, in manner aforesaid, to have forfeited, or ceased to forfeiture.
be entitled to the wages out of which the allotment is to be paid.

(5) The wife of any seaman who deserts her children, or Wife deserting her
so misconducts herself as to be undeserving of support from hey children.
husband, shall thereby forfeit all right to further payment of any
allotment of his wages made in her favour.

Di1visioN 4.— Remedies.

§5. (1) Where any sum not exceeding fifty pounds is due for Seamen may sue for
wages to any seaman or apprentice, he, or his duly authorised agent, ¥eges in a summary
may sue for and recover the same with costs in a summary manner ;;;, . 4o
before any two justices acting in or near to the place—

(«) where the service has terminated ; or
(b) where the seaman or apprentice has been discharged ; or

(c¢) where the person from whom the wages are due is, or resides.

(2) Every order for payment made under this section by Amount to be paid
such justices shall contain a direction that the person liable shall pay Within a stated time.
the amount thereby made payable within a time to be named in such
order, and that in default such person shall be imprisoned for any
term not exceeding three months, unless the amount is sooner paid.

(3) Every such order of justices shall be final. No appeal.
56.
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Restrictions on suits 56. No suit or proceeding for the recovery of wages under the

for wages in superior

i sum of twenty pounds shall be instituted by or on the behalf of any
97 Vio. No. 18,s. 49, S€aman or apprentice in any Vice-Admiralty Court or any Court of
Record in New South Wales unless—
() the owner of the ship is declared insolvent; or
(8) the ship is under arrest or is sold by the authority of any such
Court as aforesaid ; or .
(¢) any justices, as they are hereby authorised to do, refer the case
to be adjudged by such Court; or
(d) neither the owner nor the master is or resides within twenty
miles of the place where the seaman or apprentice is dis-
charged or put ashore.
Master to bave same 57. (1) Every master of a ship shall so far as the case permits
555 8% have the same rights, liens, and remedies for the recovery of his wages
Ttid. 5. 50. as by this Act, or by any law or custom, any seaman not being a
master has.
Court of Admiralty (2) If in any proceeding in any Court of Vice-Admiralty
may decide counter toyching the claim of a master to wages, any right of set-off or
counter-claim is set up, such Court may enter into and adjudicate
upon all questions and settle all accounts then arising or outstanding
and unsettled between the parties to the proceeding, and may direct
payment of any balance found to be due.

PART VII.

Property of deceased seamen.

Master to take 58. Whenever any seaman or apprentice belonging to any ship
chargo of or sl . (except ships of less than eighty tons registered tonnage exclusively
seman, whioh gz 01 employed in trading or going to places within or on the coast of New
cvmo and wages due South Wales) employed on a voyage which is to terminate in New
in log. South Wales dies during such voyage, the master shall take charge of
Zbid. s. 51. all money, clothes, and effects which he leaves on board, and may, if
he thinks fit, cause all or any of the said clothes or effects to be sold
by auction at the mast or other public auction, and shall thereupon
sign an entry in the log-book containing the following particulars—
(@) a statement of the amount of money, and a description of the
effects so left by the deceased; and
(b) in case of a sale, a description of each article sold, and the
sum received for each; and
(¢) a statement of the sum due to the deceased as wages, and the
total amount of the deductions if any to be made therefrom ;
and shall cause such entry to be attested by a mate and by one of the
crew. 59.
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69. In the cases provided for in the next preceding section the Such effects and
following rules shall be observed :— Ziﬁ%ii,fgiii’é‘ifih
(#) Within forty-eight hours after the arrival of the ship at the full sccounts.

port of destination in New South Wales, the master shall 27 Vic. No. 13, s. 52.
deliver any such effects as aforesaid remaining unsold, and

pay any money which he has taken charge of or received

from such sale as aforesaid, and also the balance of wages

due to the deceased, to the shipping master at such port.

(8) If before coming to any port in New South Wales the ship
touches and remains for forty-eight hours at some foreign
port or at some other port in Her Majesty’s dominions, the
master shall report the same to the British consular officer
or officer of customs there as the case may be, and shall give
to such officer any information he requires as to the destination
of the ship and probable length of the voyage, and such
officer shall indorse on the agreement with the crew the
substance of such report and information, and the master
shall within forty-eight hours after his arrival at his port of
destination in New South Wales produce the same to the
shipping master.

(¢) In all cases in which any seaman or apprentice dies during
the progress of a voyage or engagement, the master shall give
to such officer or shipping master as aforesaid an account in
such form as they respectively require of the effects, money,
and wages so to be delivered and paid.

No deductions claimed in such account shall be allowed
unless verified by such entry in the log-book as hereinbefore
required, and also by such other vouchers (if any) as may be
reasonably required by the officer or shipping master to whom
the account is rendered.

(d) Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destination
in New South Wales, the shipping master shall grant to the
master a certificate to that effect.

No officer of customs shall clear inwards any ship
comprised within this and the next preceding section without
the production of such certificate.

60. (1) .A.Ily master who— Penalties for not
(@) fails to take charge of the money or other effects of a seaman i1 v O
or apprentice dying during a voyage; or ing for such moneys
() fails to make such entries in respect thereof, or to procure 24 effects.
. . Ibid. s. 53.
such attestation to such entries ; or
(¢) fails to make such payment or delivery of any money, wages,

or effects of any seaman or apprentice dying during a voyage;

or
(@)
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(d) fails to give any such account in respect thereof as hereinbefore
directed,

shall be accountable for the money, wages, and effects of the seaman
or apprentice to a shipping master, and shall pay or deliver the same
accordingly ; and every master shall, in addition for every such offence,
incur a penalty not exceeding treble the value of the money or effects
not accounted for, or, if such value is not ascertained, not exceeding
fifty pounds.

On default of master, (2) If any such money, wages, or effects are not duly paid,

owner to account.  e]iyered, or accounted for by the master, the owner of the ship shall
pay, deliver, and account for the same, and such money and wages and
the value of such effects shall be recoverable from him accordingly ;
and if in such case the owner fails to account for and pay or deliver
the same, he shall, in addition to the liability for the said money and
value, incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence.

L dotipin. o (3) All money, wages,and effects of anyseaman or apprentice
e er wages an . . . .

Nforts of docoased  dying during a voyage shall be recoverable by like modes of proceeding
seamen. as those by which seamen are hereby enabled to recover wages due to

them.

Wages and effects of 61. Whenever any seaman or apprentice dies in New South
o e New Wales, and is at the time of his death entitled to claim from the master
27 Vie. No. 13, s. 54, OF Owner of any ship in which he has served any unpaid wages or
effects, such master or owner shall pay and deliver or account for the
same to the shipping master at the port where the seaman or apprentice
was discharged or was to have been discharged, or as the Minister

directs.

If less than £50— 62. (1) If the money and effects of any deceased seaman or
wages and property o pprentice paid or delivered as aforesaid, including the moneys received
may be paid over  for any part of the said effects which have been sold, either before
without probate or  o)ivery or by direction of the Minister, do not exceed in value the
T8id. 5. 65. sum of fifty pounds, then, subject to the provisions hereinafter con-
tained, and to all lawful deductions for expenses incurred in respect of
the seaman or apprentice or of his said money and effects, the Minister
may pay and deliver the said money and effects to any claimant who

can prove himself or herself to be—

(a) the widow or child of the said deceased; or
(b) entitled to the effects of the deceased under his will, if any,
or under any statute or at common law ; or
(¢) entitled to procure probate or take out letters of administra-
tion, although no probate or letters of administration have
been taken out.
Upon such payment the Minister shall thereby be discharged from all
further liability in respect of the moneyand effects so paid and delivered.

(2)
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(2) Instead of making such payment the Minister may, if Minister may
he thinks fit, require probate or letters of administration to be taken jtairepropateto
out, and shall thereupon pay and deliver the said money and effects to
the legal personal representatives of the deceased ; and all claimants to
whom such money or effects are so paid or delivered shall apply the

same in due course of administration.

63. If such money and effects as in the last section mentioned L bl Swtee o
exceed in value the sum of fifty pounds, then, subject to the provisions y. 7. Yersonal
hereinafter contained and to deduction for expenses, the same shall be representatives.

paid and delivered to the legal personal representatives of the deceased. 27 Vic. No. 13, 5. 55.

64. In cases where the deceased seaman or apprentice has left Mode of payment

. (R A under wills made
a will the Minister shall have the following powers :— by seamen.

(¢) He may in his discretion refuse to pay or deliver any such 4. s. 56.
wages or effects as aforesaid to any person claiming to be
entitled thereto under a will made on board ship, unless such
will is in writing and is signed or acknowledged by the
testator in the presence of the master or first or only mate of
the ship, and-is attested by such master or mate.

(b) He may in his discretion refuse to pay or deliver any such
wages or effects as aforesaid to any person (not related to the
testator by blood or marriage) who claims to be entitled
thereto under a will made elsewhere than on board ship,
unless such will is in writing and is signed or acknowledged
by the testator in the presence of and attested by two
witnesses, one of whom is a shipping master or some clergy-
man of the place in which the same is made, or, in a place
where there are no such persons, some justice or some
British consular officer or officer of customs.

(¢) Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made and
attested as hereinbefore required, the wages and effects of
the deceased shall be dealt with as if no will had been made.

65. The following rules shall be observed with respect to Provision for pay-

Hor ! ; 2 & ment of just claims
creditors of deceased seamen and apprentices :— gl ooy

(2) No such creditor shall be entitled to claim from the Minister f‘r’;updrﬁ‘l’::si;’ﬁims
the wages or effects of any such seaman or apprentice or any 75,4 . 57.
part thereof by virtue of letters of administration taken out by
him.

(6) No such creditor shall be entitled by any means whatever to
payment of his debt out of such wages and effects, if the debt
accrued more than three years before the death of the deceased,
or if the demand is not made within two years after such
death.

(¢)
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(¢) Subject as aforesaid, the steps to be taken for procuring pay-

ment of such debts shall be as follows:—Every person making
a demand as creditor shall deliver to the Minister an account
in writing in such form as the Minister requires, subscribed
with the claimant’s name, stating the particulars of his
demand and the place of his abode, and verified by his declara-
tion made before a justice.

(d) If, before any such demand is made, any claim to the wages

and effects of the deceased made by any person interested
therein as his widow or child, or under a will, or under any
statute, or at common law, has been allowed, the Minister
shall cause notice to be given to the creditor of the allowance
of such person’s claim, and the creditor shall thereupon have
the same rights and remedies against such person as if he had
received the said wages and effects as the legal personal
representative of the deceased.

(e) If no claim by any such person has been allowed, the Minister

(/)

shall proceed to investigate the creditor’s account, and may
for that purpose require him to prove the same and to produce
all books, accounts, vouchers, and papers relating thereto ;
and if by such means the creditor duly satisfies the Minister
of the justice of his demand, either in the whole or in part,
the same shall be allowed and paid accordingly so far as the
assets extend for that purpose, and such payment shall dis-
charge the Minister from all further liability in respect of the
money so paid.

In default of such satisfaction, or if such books,

accounts, vouchers, or papers as aforesaid are not produced,
and no sufficient reason is assigned for not producing them,
the demand shall be disallowed.
In any case whatever, the investigation of any demand made
by a creditor for the payment of his debt may be delayed for
one year from the time of the first delivery of the demand;
and if in the course of that time a claim to the wages and
effects of the deceased is made and substantiated as hereinbe-
fore required by any person interested therein as a widow or
child, or under a will, or under any statute, or at common
law, the same may be paid and delivered to such person, and
thereupon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
legal personal representative of the deceased.

Mode of dealing with 66. (1) In cases where no claim to the wages or effects of

unclaimed wages of

deceased seamen,  deceased seamen or apprentices is substantiated within six years after
27 Vie. No. 13, s. 58. their receipt, it shall be in the absolute discretion of the Minister to
allow or to refuse any claim that may be subsequently made.

(2)
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All moneys arising from the unclaimed wages and Unclaimed moneys
effects of deceased seamen shall be paid over to the Treasurer, and f D¢ Prid to
such moneys shall be carried to and form part of the consolidated
fund of New South Wales.

Provided that upon a certificate from the Minister of his allow-
ance of any claim, the said Treasurer may upon a warrant under the
hand of the Governor pay and satisfy the amount thereof out of the
said fund.

67. Whosoever, for the purpose of obtaining either for himself Fobtann e
for another any money or effects of any deceased seaman OT wpedntations in
apprentlce, order to obtain wages

and ty of
(@) forges, assists in forging, or procures to be forged, or fraudu- goeesed scamen.

o
lently alters, assists in fraudulently alterirg, or procures to 27 Vic. No. 13, s. 59.
be fraudulently altered, any document purportmg to show or
assist in showing a right to such wages or effects ; or
(b) makes use of any such forged or altered document as afore-
said ; or
(¢) gives or makes, or procures to be given or made, or assists in
giving or making or procuring to be given or made any false
evidence or representamon knowing the same to be false,
shall be deemed guilty of felony, and be liable to penal servitude for a
term not exceeding four years, or to imprisonment with or without

hard labour for any period not exceeding two years.

68. The wages of seamen or apprentices who are lost with the Recovery of wages,
ship to which they belonw shall be dealt with as follows :— v&vfﬂl"fh"‘e’ii’:‘ﬁ;l”“
(¢) The Minister may recover the same from the owner of the rsa. s. 0.

ship in the same manner in which seamen’s wages are
recoverable.

() In any proceedings for the recovery of such wages, if it is
shown by some official veturn or other evidence that the
ship has twelve months or upwards before the institution of
the proceeding left a port of departure, and if it is not shown
that she has been heard of within twelve months after such
departure, she shall be deemed to have been lost with all
hands on board either immediately after the time she was
last heard of or at such later time as the court hearing the
case may think probable.

(¢) The production of any duplicate agreement or list of the crew
made out at the time of the last departure of the ship from
New South Wales, or of a certificate purporting to be a
certificate from a consular or other public officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port, shall, in the absence
of proof to the contrary, be sufficient proof that the seamen

or apprentices therein named were on board at the time of
the
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the loss, and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.

PART VIII.

Protection.

PO B 69. (1) In every foreign-going ship there shall constantly be a
be kept on bowrd.chest of medicine, selected by a duly qualified medical practitioner,
27 Vic. No. 13, .42 gecompanied by directions for administering the same.

, (2) Such medicines shall be examined by a duly qualified

To be examined at o dical practitioner once at least in every year in which the ship

; is in New South Wales, and fresh medicines shall be supplied in place
of such as have been used or spoiled.
(3) In default of having such medicine-chest so provided
and kept fit for use, the master or owner of such ship—

(«) shall supply and pay for such advice and medicine or attend-
ance of medical practitioners as any seaman or apprentice
stands in need of in case of illness, at every port or place at
which such ship may trade or touch during her voyage,
without any deduction from the wages of such seaman or
apprentice ; and

(6) shall incur a penalty not exceeding twenty pounds.

Lemon-juice, sugar, 70. (1) The master or owner of every foreign-trade ship shall

'ﬁz‘ﬁt‘;:’l"&‘)‘;f{’ b also provide and cause to be kept on board such ship a sufficient quan-

I8id. 5. 43. tity of lime or lemon juice, or of such articles as the Minister sanctions
as substitutes for lime or lemon juice, and also of sugar and vinegar;
and if in any such ship such lime or lemon juice, or other article,
sugar and vinegar are not so provided and kept on board the master or
owner shall incur a penalty not exceeding twenty pounds.

And served out. (2) The master of every such ship shall serve out the lime
or lemon juice or other such articles as aforesaid and sugar and
vinegar to the crew whenever they have consumed salt provisions for
ten days, and so long afterwards as such consumption continues, the
lime or lemon juice or other articles and sugar daily at the rate of
half an ounce each per day, and the vinegar weekly at the rate of half
a pint per week to each member of the crew; and every such master
shall for every default under this enactment incur a penalty not
axceeding five pounds.

Penalty.

3)
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(3) If any master is convicted in any penalty under this or Default of owner.
the next preceding section, and it appears that the offence is owing to
the act or default of the owner, such master may recover the amount
of such penalty and the costs incurred by him from the owner.

. 71. Every master shall keep on board proper weights and Masters to keep
measures for the purpose of determining the quantities of the severa] Teights and measurce
provisions and articles served out, and shall allow the same to be used o7 vie. No. 13, 5. 44.
at the time of serving out such provisions and articles in the presence
of a witness whenever any dispute arises about such quantities; and
in default shall for every offence incur a penalty not exceeding ten
pounds.
72. If during a voyage the allowance of any of the Provisions Allowance for short
which any seaman has by his agreement stipulated for is reduced bud provindes,
(except in accordance with any regulation for reduction by way of .
punishment contained in the agreement, and also except for any time
during which such seaman wilfully and without sufficient cause refuses
or neglects to perform his duty, or is lawfully under confinement for
misconduct either on board or on shore), or if it is shown that any of
such provisions are, or have been during the voyage, bad in quality
and unfit for use, the seaman shall receive, by way of compensation for
such reduction or bad quality according to the time of its continuance,
the following sums in addition to and to be recoverable as wages—
(@) if his allowance is reduced by any quantity not exceeding one-
third of the quantity specified in the agreement—a sum not
exceeding fourpence a day;
(b) if his allowance is reduced by more than one-third of such
quantity—a sum not exceeding eightpence a day ;
(¢) in respect of such bad quality as aforesaid—a sum not exceed-
ing one shilling a day.
Provided that if it is shown to the satisfaction of the court Proviso.
before which the case is tried that any provisions the allowance of
which has been reduced could not be procured or supplied in proper
uantities, and that proper and equivalent substitutes were supplied in
lieu thereof, the court shall take such circumstances into consideration
. and shall modify or refuse compensation as the justice of the case may
require.
78, The following rules shall be observed with respect to Expenses of medical
2 attendance.
expenses attendant on illness and death :— A g
(«) The expense of providing necessary surgical and medical " "
advice, attendance, and medicine for any seaman or apprentice
injured in the ships service, unless such injury is caused by
his misconduct, and of his subsistence until he is cured or
dies or is brought back to New South Wales, and the expense
(if any) of his burial shall be defrayed by the owner without .
any deduction from his wages.

(®)
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(0) The expense of the temporary removal of a sick seaman or
apprentice from his ship to prevent infection or otherwise for
the ship’s convenience, and all medical expenses and sub-
sistence as under the preceding subsection shall be defrayed
in like manner.

(¢) All medical expenses as aforesaid to any seaman or apprentice
while on board shall be defrayed in like manner.

(d) In all other cases reasonable expenses incurred by the owner
for any seaman in respect of illness, or the burial of any
seaman or apprentice dying on service shall if duly proved
be deducted from wages.

Leaving seamen 74. Any master or other person who wilfully and wrongfully

ik leaves behind in any place on shore or at sea, in or out of Her

27 Vic. No. 13, s. 62. Majesty’s dominions, any seaman or apprentice belonging to any ship,
before the completion of the voyage for which such seaman or appren-
tice was engaged or the return of the ship to New South Wales shall
be deemed guilty of a misdemeanour.

Master discharging 75. Ally master who—

;‘Lﬁ??ﬂ‘i . (@) discharges any seaman or apprentice in any place out of New
meanour. South Wales without the sanction in writing indorsed on the
Ibid. s. 63. agreement of some officer of customs, or, if out of Her

Majesty’s dominions, of the British consular officer or of
two resident merchants there; or
(0) leaves behind any seaman or apprentice at any place out of
New South Wales without a certificate in writing so indorsed
from such functionary, officer, or person, as the case may be,
stating the fact and its cause, whether unfitness or inability,
desertion, disappearance, or other cause,
shall be deemed guilty of a misdemeanour.

Proof of such certifi- 76. Upon the trial of any information or other proceeding for
s o so discharging or leaving behind any seaman or apprentice, it shall lie
Thid s upon the accused to produce the sanction or certificate hereby required

: or to prove that he had obtained the same before such discharge or

leaving behind, or that it was impracticable for him to do so.

Penalties for over- 77. Any person demanding or receiving from any seaman or
oy oogineapprentice payment for his board or lodging in the house of such
Tbid. 5. 67, person for a longer period than such seaman or apprentice has actually

resided as a boarder therein shall incur for every such offence a penalty
not exceeding ten pounds.
Penalty for detaining 78. Any person receiving, or taking possession of or under his
seaman’s effects. - 6ontrol any moneys, documents, or effects of any seaman, or apprentice,
Zbid. 8. 68. and—

(@) not returning the same or paying the value thereof when
required by such seaman or apprentice, subject to any
deduction lawfully due in respect of board, lodging, or other-
wise; or ()
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(b) absconding therewith,
shall incur a penalty not exceeding ten pounds, to be forthwith paid to
such seaman or apprentice in addition to the value of the moneys,
documents, or effects aforesaid, subject to deduction as aforesaid.

79. Every person, not in Her Majesty’s service or otherwise Penalty for going on
authorised by law, going on board any ship about to arrive before her boird beforeactual
actual arrival at the place of her discharge without permission of the ,;v: " xo 15 4 6o
master, shall, for every such offence, incur a penalty not exceeding A
twenty pounds, and may forthwith be apprehended by the master and
given into custody to be dealt with according to law.

80. Whosoever— Penalty for solicita-

(e) within twenty-four hours after the arrival of any ship at any i;g:;ﬁf_bd@nghww
port in New South Wales solicits any seaman to become a 734 . 70,
lodger at his lodging-house ; or

(0) takes out of the ship any effects of any seaman, except under
his direction, and by permission of the master,

shall, for every such offence, incur a penalty not exceeding five pounds.

PART IX.
Discipline.
81. Any master, seaman, or apprentice who— Misconduct endan-
gering ship or life or

(@) by breach or neglect of duty, or through drunkenness, does ' isdemeanour.
anything tending to the loss, destruction, or damage of the 742 s 71.
ship, or to endanger life or limb ; or
(b) refuses or omits to do any act required to be done by him for
preserving such ship from loss, destruction, or damage, or
preserving any person from danger to life or limb,
shall be deemed guilty of a misdemeanour.
82. Any seaman or apprentice committing any of the following Offences of scamen
offences shall be liable to be punished summarily as follows :— ebike i Kb
(«) For desertion; to be imprisoned for any period not exceeding z4a. s. 72.
three months with or without hard labour, or to forfeit all or Desertion.
any part of his wages or emoluments then earned.
(3) For neglecting or refusing without reasonable cause to join Neglect or refusal to
his ship, or to proceed to sea therein ; or for absence without join, &e.
leave at any time within twenty-four hours of the ship’s
sailing from any port; or for absence at any time from his
ship or duty without leave not amounting to desertion or not
treated as such by the master; to be imprisoned for any

period not exceeding two months with or without hard labour,
or
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or to forfeit out of his wages ten days’ pay, and for every
twenty-four hours of such absence a sum not exceeding ten
days’ pay.

Quitting before ship (¢) For quitting the ship without leave after her arrival and
ki before she is placed in security; to forfeit out of his wages
a sum not exceeding one month’s pay.

Disobedience. (d) For wilful disol sedience to any lawful command or for
insubordination ; to be nnprlsoned for any period not
xeeeding one month with or without hard labour, or to
forfeit out of his wages a sum not exceeding ten days’ pay.

Continued disobe- (¢) For continued wilful disobedience to lawful commands or

s continued wilful neglect of duty; to be imprisoned for any
period not exceeding three months with or without hard
labour, or to forfeit the whole or any part of his wages.

Assault on officers. (f) For assaulting any master or mate; to be imprisoned for any
period not exceeding three months with or without hard
labour.

Jombining to (9) For combining with any other of the crew to disobey lawful

Sk, commands, or to neglect duty, or to impede the navigation of
the ship or the progress of the voyage; to be imprisoned for
any period not exceeding six months with or without hard
labour.

Wilful damace or (#) For wilfully damaging the ship or embezzling or wilfully

i ot damaging any of her stores or cargo; to forfeit out of his
wages a sum equal to the loss sustalncd, and at the direction
of the Court to be imprisoned for any period not exceeding
three months with or without hard labour.

Smuggling to the loss (i) For any act of smuggling for which he is convieted whereby

ot loss or damage is occasioned to the master or owner; to pay
such master or owner a sum sufficient to reimburse such loss
or damage, and to have the whole or a proportionate part of
his wages retained to meet such liability without prejudice
to any further remedy.

Absence without, 83. (1) Where any seaman has without leave absented himself

i:'fdiegfﬁlplrn;';:.'('lt,'n(f; for a period not exceeding twelve hours from his ship for the bona fide

37 Vie. No. 11, s, 2. purpose of making an npphcatlon for a writ of capias ad respondendum,

or of commencing an action at law, or of instituting any proceeding
before justices, flgamst the master or any officer of his ship, such
absence shall not be punishable either as desertion or as absence
without leave.

Penalty on master or (2) Any master or officer who, knowing that any seaman is

ta. desirous of instituting any such proceeding or action, prevents him

coing on shore, or unrmsonﬂbly refuses him leave for that purpose,
shall be liable to a penalty of not less than two pounds or more than
fifty pounds, recoverable in a summary way before any two justices.

(3)
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{3) Provided that this section shall not apply to any seaman proviso as to asking
who has not asked for leave of absence for such purpose as aforesaid for leave.
within seven days after the arrival of his ship in port, or, if the cause
of action or prosecution accrued after such arrival, then within three
days from its acerual.

84. Upon the commission of any offence aforesaid an entry Entry in the log
thereof shall be made in the log-book and shall be signed by the ofoffence and
S °© M . . offender’s defence.
master and also by the mate or one of the crew, and the offender, if 5; vi. w0 13, . 73.
still in the ship, shall be furnished with a copy of such entry or
have the same read over to him, and may thereupon make such a
reply thereto as he thinks fit, which shall also be entered and signed

in like manner.

In any subsequent legal proceeding such entries shall be pro-
duced or proved, or in default thereof the court may, at its discretion,
refuse to receive evidence of the offence.

85. Whenever any seaman or apprentice is hrought before any Deserters may be
court on the ground of his having neglected or refused to join or to f:e’:f(‘)’g‘b‘Zf’n‘;d o
proceed to sea in any ship in which he is engaged to serve, or of imprisoned.
having deserted or otherwise absented himself therefrom without 7. s.74.
leave, such court may, upon proof of the offence, instead of com-
mitting the offender to prison, if the master or the owner or his
agent so requires and if such seaman consents thereto, cause him to
be conveyed on board for the purpose of proceeding on the voyage,
or deliver him to the master or any mate of the ship or the owner or
his agent to be by them so conveyed ; and may also, in any such case,
order any costs or expenses properly incurred by or on behalf of the
master or owner by reason of the offence to be paid by the offender,
and if necessary to be deducted from any wages which he has then
carned, or which by virtue of his then existing engagement he may
afterwards earn.
86. Any scaman who, on or before being engaged to serve in Penalty for false
any ship wilfully makes a false statement of the name of his last ship, S]'l‘l;)'(')'l"':fm‘l“et“ g
or of his own name, shall incur a penalty not exceeding five pounds. ;54 s 79. '
Such penalty may be deducted from any wages he may earn
by virtue of such engagement as aforesaid, and shall he paid and
applied in the same manner as other penalties payable under this Act.

87. (1) Every person who, by any means whatever, persuades, Penalty for enticing

or attempts to persuade, any seaman or apprentice to neglect, i

refuse to join, or to proceed to sea in, or to desert from, his ship, or st

otherwise to absent himself from his duty, shall for every such offence

in respect of eack such seaman or apprentice incur a penalty nov

exceeding ten pounds.

(2) Every person who wilfully harbours or secretes any and harbouring

seaman or apprentice who has deserted from his ship, cx wilfully Sm.,

neglected
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neglected or refused to join, knowing or having reason to believe such
seaman or apprentice to have so done shall for every such seaman
or apprentice so harboured or secreted incur a penalty not exceeding
twenty pounds.
Desertion after 88. When any seaman who has deserted from any ship or has
‘tl(f”lfe"t;f(fsﬁfuil‘ép neglected or refused without reasonable cause to join his ship or to
by shipping master. proceed to sea therein is not apprehended until—
27 Vie. No. 13, s. 81. (@) after the departure of such ship from New South Wales ; or
(6) so shortly before such departure that he cannot con\'cmently
be brought to trial prior to the same; or
(¢) s0 sholtly before such departure that the master cannot
reasonably be expected to attend for the purpose of prosecuting
him, and of producing original documentary evidence against
him,
the shipping master shall prosecute such deserter; and upon the
hearing of the charge verified copies of the ship’s articles and of
the entry in the log-book in which respectively such offender’s name
appears shall be admitted as evidence against him.

Penalty on seaman 89. Any seaman who, having deserted from his ship, secretes
oo i Eif:reslflip_ himself on board any other ship, or elsewhere, with intent to evade
T¥id. . 83, apprehension or escape from his existing engagement as a seaman,

shall incur a penalty not exceeding five pounds or be liable to imprison-

ment for any period not exceeding three weeks, with or without hard

labour.
Master may give 90. The master of any ship in harbour may give in charge to a
g:;‘n’tflnz“cd‘fﬁzgmy constable any seaman or other person who is drunk, 110t0us, or
custody. disorderly on board such ship ; and such seaman or other person shall
Ivid. s. 83. for every such offence incur a penalty not exceeding forty shillings, or,

in default of immediate payment, shall be imprisoned for any time
not exceeding two days.
Detention of scamen 91. On complaint of a master, or mate, or owner (or his agent)
gﬁfg”&“fn’;'ﬁf;f’“° of any ship or vessel that any other ship or vessel proceeding to sea
4 Vie. No. 17,s.8. has on board any seaman who has deserted from such first-mentioned
7 Vie. No. 21, s5.1,2. ship or vessel, any justice, officer of customs, or constable may detain
such seaman, and lodge him in safe custody until he is dealt with
according to law, notwithstanding that the name of such seaman is
inserted in any such list as is mentioned in section ninety-six hereof.
Provided that no seaman shall be so detained beyond such
reasonable time as may be necessary to bring him before a justice to

be dealt with according to law.

———
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PART X.
Vessels in port.
DivisioN L.—Duties of masters.

92. The master of every ship, other than ships trading coastwise wist of crew to be
only, which arrives in any port or harbour where there is a shipping ;‘f;;:::egntgr:ngg;g
master shall, within twenty-four hours after such arrival deliver to ship.
the shipping master a true list in writing containing the names of the 17 Vie. No. 36, 5. 15.
crew and passengers of such ship, or in default shall forfeit a sum
not exceeding twenty pounds.

93. (1) The master of every ship, other than ships trading Masters of ships from
coastwise, which has arrived from parts beyond seas in any port where ?,‘g:;’g;‘dt;’;};’;‘;eof
there is a shipping master, shall, before leaving such port, deliver ship's articles with
to -the shipping master a copy of the articles of agreement under sllzli‘;f":glgfm“
which such ship or vessel arrived, and shall produce the original
thereof to the shipping master who shall compare the same with the
copy, and the said master and the shipping master shall verify the
said copy by their signatures.

(2) The said master shall also deliver to the shipping master, and verified copies
if required, a copy, to be compared and verified as aforesaid, of the °f o Searjn.
entry in the ship’s log of every desertion.

(3) Any such master who refuses or neglects to comply with Penalty.
the provisions hereof shall, for such offence, forfeit a sum not
exceeding twenty pounds.

94. (1) All ships engaged in the coasting trade shall be liable Cousters liable to be
to be searched by any constable or officer of police in any part of e
the harbour of Port Jackson for the purpose of discovering and zzid. s. 26.
apprehending therein any deserters from other ships of whatever
description, and belonging to whatever Nation or State.

(2) Any master or other person in charge of such ship Penalty.
so liable to be searched who—

(¢) refuses to permit such officer or constable to board or
theroughly search such ship; or
() does not when ealled upon so to do by any such officer, or
when any police hoat is within sight, and approaching such
ship, whilst under sail or steam cause the same to be hove
to as soon as conveniently may be for the purpose of enabling
such boat to overtake and board such ship,
shall upon conviction of such offence forfeit a sum mnot exceeding
twenty pounds.

95. (1) The masters of all ships in port, except such as are i;’{,’;"iﬁec’ﬁﬁ’:gi;ﬁihe
laid up or moored to any wharf, shall at all times as well by day as by gk b all sy
night have at least one mate or seaman or apprentice in charge of the or eustoms offivers

or customs oﬁicers
deck of such ship; and the person having such charge, and alltobe ans‘;ered-

. B .
Persons 27 vie. No. 13, s. 3.
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persons having the charge of or being on board of any boat within
the port, shall answer to the challenn'e of any justice or officer of
customs, or any inspector, or other member of the police force.

Penalty. (2) Whosoever fails to comply with the provisions hereof
shall for every such offence upon conviction thereof forfeit a sum
not exceeding five pounds.

Masters of vessels to 96.. (1) The master of every ship or vessel about to leave any
ggg";:sls‘:;sg oferow port or harbour in New South Wales shall, before clearing out at the
departure. custom-house, deliver to the chief executive officer of the police of
4 Vic. No.17,5.6.  such port or harbour a true and correct list in writing, containing the
names of the crew and passengers, and all other persons intending to
proceed to sea in such ship or vessel, and such list shall also show the
disposal of such of the crew who arrived in such ship as are not then

roceeding to sea in such ship.
O

Penalty. (2) Any such master of any such ship or vessel who—
gb‘l;?- g 6’; 8% £ (a) refuses or nefrlects so to furnish such list within the time
Pl oo hadia, aforesaid ; o

(b) delivers any such list with any wilful omission or misstate-
ment of the particulars aforesaid; or
(¢) suffers any person whose name is not contained in any such
list to embark on board any such ship,
shall be liable for every such offence to a penalty not exceeding fifty
pounds, recoverable in a summary way before any one or more ]ustlees
Proviso. Provided that no such master shall be liable to such penalty for
suffering any person whose name is not contained in such list to
embark as aforesaid if the name of such person is contained in the
custom-house clearance, and notice thereof has been given to the
chief executive officer of the police.
Persons found on 97. If after the clearance of any such ship at the customs
b]”‘“f‘ Yoshols “lf'j‘" any person is found on board whose name is not contained in such
clearance may be ¥ ¥ A ¢ _
detained. last-mentioned list, and who is not able satisfactorily to show that
4Vie. No.17,5. 7. he does not intend to proceed to sea in such ship, any justice, officer
of customs, or constable may, with such assistants as they respectively
may require, detain such person and lodge him in safe custody until
he is dealt with according to law.
Proviso. Provided that no such person shall be so liable to be detained or
7Vice. No. 21, 18, lodged in custody if his name is in the custom-house clearance and
notice thereof has been given to the chief executive officer of the
police.
Vessels not to put to 98. (1) No master of a ship about to proceed to sea from
;;geilge;igflég‘ic’agr any port or harbour in New South Wales shall weigh anchor until
anchor, such ship has been duly examined and searched, and, having weighed
£XE N 0N anchor after such search and examination, such master shall not suffer
7 Vie No.21 5. 6. Such ship to be brought up, or laid to, or to deviate from her course
3 within the limits of any such port or harbour unless compelled by
stress
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stress of weather or other unavoidable cause, or to be boarded by any
boat or vessel whatever (excepting pilot boats or police or customs
boats, or any boat belonging to such ship), unless in cases of unavoidable
necessity, the proof whereof shall lie on such master.

(2) Every master who offends against any of the provisions Penalty.
of this section shall, for every such offence, be liable to a penalty not
exceeding fifty pounds, recoverable in a summary way before any one
or more justices.

(3) Provided that nothing in this section or in any other Proviso.
enactment or regulation shall be construed to prohibit any ship from 13 Vie. No. 30.
being brought up or anchored or laid-to in Watson’s Bay, in the
harbour of Port Jackson, after having weighed her anchor in the said
harbour.

99. Any master of any ship in any port or harbour in New Penalty on master of
South Wales who knowingly and wilfully conceals or allows to be ;C;Se‘;lsof,?roﬁoﬁf:féfng
concealed any person on board such %hlp, shall be guilty of a mis- 4 Vic. No. 17, 5. 12.
demeanour, and on conviction thereof before any one or more justices 7 Vic: No.21,5.7.
shall forfeit a penalty not exceeding one hundred pounds.

100. Whenever any person “dies on hoard any ship or other Persons dying on
vesstl or boat lying in any port or harbour in New South Wales, the ity i g
master or other person in charge of such ship, vessel, or boat shall, as 4 Vie. No. 17, . 22,
soon thereafter as convemenﬂy may be, cause the body of such person 3
so having died to be brought on shore and interred ; and every such
master or other person neglecting or failing so to do shall for every
such offence be liable to a penaltv not e‘cccedmg twenty pounds, to be
recovered in a summary way before any one or more justices.

7 Vlc No. 21, s. 6.

Division I1.—Offences by seamen and other persons.

101. Upon complaint on oath made by the master of any ship Insubordination
registered in New South Wales, and being within any port or harbour ‘;‘ﬁ"cv;zel:;"spigt
in New South Wales, against any seaman or any other person employed 7 vi.. no. 21, s, 3.
or being in or about or upon such ship for insubordination, or refusal
to Work or inciting or attempting to incite any other person engaged
on board such shlp as aforesaid to the commission of any such ofTence,
any justice may direct one or more constables to apprehend the party
inany way so offending and bring him before such or any other justice,
who shall i inquire into the matter of such complaint. Upon proof of
any such complaint the justice before whom it is heard may commit
the offender to gaol for any term not exceeding three months, with or
without hard labour.

102. (1) If any person not being in the service of the police Persons going

longsid
or customs, or being otherwise duly authorlsed goes on_board, OF hourd ships

remains alonfrsuk any ship in any port or harbour in New South between sunset and
Wales at any time after sunset and before sunrise without the v o 17 s 15,

permlssmn 7 Vic. No. 21, s. 6.
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Penalty on persons
damaging boats.

4 Vic. No. 17, s. 21.
7 Vie. No. 21, s. 6.

Penalty for obstruct-
ing orresisting search
for offenders.

4 Vie. No. 17, s. 13.
7 Vie. No. 21, 8. 8.

Vessels may be
boarded and
searched.

4 Vie. No. 17, s. 4.
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permission of the master or other person then in charge of such ship,
any justice, officer of customs, police officer, or constable, or the
master or person in charge of such ship may lodge and keep, or cause
to be lodged and kept, in safe custody such person so offending, who
shall be brought before a justice on the following morning.

(2) Every person shall, on conviction for every such
offence, forfeit a sum not exceeding twenty-five pounds, unless it is
made to appear to the satisfaction of the justice before whom he is
convicted that such person was so on board or alongside such ship
by unavoidable accident or for some lawful purpose.

103. Whosoever—

(a) wilfully destroys or damages any vessel or boat belonging to,
or hired or employed, in any port or habour in New South
Wales, by any justice, officer of customs, police officer, or
constable, or by anyone acting for or under or by authority of
any one of them, or the sails, oars, tackle, or other gear or
furniture, or the stores or other articles contained in or
belonging to any such vessel or boat, or any part thereof; or

(0) attempts to commit, or is in anyway concerned in committing
or attempting to commit, any such offence,

shall, on conviction before any two or more justices, forfeit for every
such offence a penalty not exceeding ten pounds, and shall also make
good the damage so done, together with the reasonable costs and
charges attending the recovery of the same, or shall suffer imprison-
ment for any period not exceeding three months.

104. Whosoever—

(a) resists or wilfully obstructs any justice, officer of customs,
police officer, constable, or any of their respective assist-
ants, whilst searching for or endeavouring to secure any
person on hoard, or reasonably suspected to be on board, any
ship in any port or harbour in New South Wales, or in any
house or place on shore; or

(0) rescues or assists, or attempts to rescue or assist, any such
person, '

shall be deemed guilty of a misdemeanour, and upon conviction thereof
shall suffer such punishment by fine and imprisonment, or by fine or
by imprisonment, for any term not exceeding six months, as the court
before which such conviction is had shall determine.

Division I1I.—Powers of justices and constables.

105. Any justice, police officer, or constable, with such assistants
as he may require, may board and search any ship in any port or
harbour in New South Wales whenever he has reasonable ground for
believing such search to be necessary in execution of his duty under
this part of this Act. ‘

DivisioN
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DivisioN 4.— Procedure.
106. One mciety of all fines and penalties recovered under this Appropriation of

part of this Act shall go to the use of the party informing and suing g;;‘éfl“‘e“ gt
for the same ; and the other moiety thereof, and all other the sums of 4 vic, xo. 17, s. 41.
money collected, levied, or received under the provisions of this part of
this Act, shall be paid to the Treasurer, and be appropriated to the
purposes of carrying this Act into effect.
107. Any person who thinks himself aggrieved by the imposition Appeal to Quarter
of any fine or penalty above the sum of ten pounds, or by any act done esions-
by any justice in execution of this part of this Act, may appeal against iy
such penalty or act to any Court of Quarter Sessions holden for the dis-
trict, or nearest to the district, in which such cause of appeal happened.
Provided that such appeal shall be prosecuted within six months Proviso.
from the imposition of the fine or doing of the Act appealed against,
and that notice of such appeal, according to the law in force for the
general regulation of appeals of the like nature, shall first be given by
the appellant.
108. (1) Where any such appeal is dismissed, or abandoned Costs.
or the judgment so appealed against is affirmed, the Court of Quarter Z%i. s.38.
Sessions to which such appeal was made, or intended to be made, shall
adjudge and order that the appellant shall pay to the justice to
whom such notice of appeal was given such sum by way of costs
as the said Court thinks reasonable. If the appellant refuses or
neglects forthwith to pay such sum, the said Court may thereupon order
him to be committed to any gaol, there to remain till such sum is paid.

(2) Inevery case in which a judgment so appealed against Justices may be
is reversed, such Court may order that the justice whose judgment is ™™mified
so reversed shall be indemnified from all costs and charges to which
he has been put by such appeal, and may make a recommendation
to that effect to the Governor, who, upon such recommendation, may
cause a sufficient sum for that purpose to be paid from the Treasury.

109. (1) No conviction under this part of this Act, nor any No certiorari.
adjudication made on appeal therefrom, shall be quashed for want of zzid. s. 0.
form, or removed by writ of certiorari or otherwise into the Supreme
Court.

(2) No writ of commitment or distress which alleges a good Process not to be
and valid conviction shall be held void by reason of any defect therein, ¥

110. If any person is summoned as a witness before any justice Penalty on witnesses.
to give evidence under this part of this Act on behalf either of the Z%id. ss. 34and36.
prosecution or of the person accused ; and LB e Yo

(a) neglects or refuses to appear at the time and place appointed
without a reasonable excuse to be allowed by the justice ; or
(b) appearing, refuses to be examined and give evidence,
such person shall forfeit a penalty not exceeding thirty pounds,
recoverable in a summary way before any one or more justices.
111.
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No action nnder this 111. (1) No action shall lie against any justice, officer of

ot of malee, " customs, police officer, constable, or other peace officer, or any person

4 Vic. No. 17, . 40. acting under any of them, for anything done under this part of this
Act, unless there is direct proof of corrup’mon or malice, and unless
such action is commenced within three months.

Defendant’s costs. (2) In any such action, if the plaintiff discontinues or is
nonsuited, or if judgment after verdict or on demurrer is given for the

defendant, the defendant shall have treble costs.

PART XI.

Miscellaneous Matters.

Regulations for 112. The Governor may make such regulations, not inconsistent
curymg Actintowith any provisions of this Aet, as appear necessary to provide for all
97 Vie. No. 13, s, 84, SUCh matters of detail not expressly determined by enactment, and
generally for the purpose of carrying this Act into full effect.
Such regulations upon being published in the Gazette shall
have the force of law; and copies thereof shall be laid before both
Houses of Parliament forthwith if then sitting, or if not then within
fourteen days of the opening of the next Session.
Police boats to patrol 113. It shall be the duty of the Inspector General of Police to
ikt cause not less than one boat with a sufficient crew of constables to
17 Vie. No. 36, 5. 2. patrol the harbour of Port Jackson, for the purpose of preventing
desertion and presernnfr order, at all hours between six o’clock in the
evening and six o’clock in the morning.
Power to cancel 114. If any waterman hceusul in Port Jackson is convieted of
‘;Zf;‘"m“;;” license- any felony or misdemeanour, or in any manner aids and abets any
e breach or evasion of this Act, or of any other Act for preventing the
desertion of seamen or for regulating their engagement or discharge,
any stipendiary magistrate may cancel wholly or suspend for any
period of time the license of such waterman.
Printed forms to be 115. Printed forms of agreements, certificates of discharge,
supplied by shivping mutual releases, and of all other documents required to be used under
97 Vie. No. 13, 5. 85, tis Act shall be supplied at the shipping office to all persons who
apply for the same, at such reasonable prices for the purpose of
covering the cost thereof as the shipping master may with the
proval of the Minister determine.
Penalties for offences 116. Whosoever commits any offence against this Act for which
;‘;Z;Pe";zed' no penalty is herein expressly enacted shall incur a penalty not ex-
Ly ceeding five pounds.
Recovery and appli- 117. All penalties and forfeitures incurred under this Act may
cation of penalties. o ypecovered before any stipendiary magistrate or before any two
Itid. s. 81. s s e ‘o . .
justices ; and if not hereby specifically appropriated shall be paid to
the Treasurer, to be by him carried over to the consolidated revenue
fund. 118.
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118. Any document required by this Act to be executed in the Document proved
presence of or to be attested by any witness may be proved by the ;‘tfi‘;;‘:gc‘ﬁzzfsse&
evidence of any person who is able to bear witness to the requisite 4 vie, No. 17, s. 26.
facts without calling any attesting witness. 27 Vic. No. 13, s. 88.

119. In all cases, except under section eighty-three or under gyme ordered to be
Part X, in which any court or tribunal has power under this Act peid leviable by
to direct payment of any wages, penalty, or other sum of money, and i‘;ge? & s
the party directed to pay the same, being master or owner of a ship, " ™
does not pay the same at the time and in the manner preseribed by
the order, the court or tribunal lawfully making the order may, in
addition to any other of its powers in that behalf for the purpose of
compelling such payment, direct the amount or the portion there of
remaining unpaid to be levied by distress and sale of the ship, her
tackle, furniture and apparel, or a sufficient part thereof, and such
sale shall be made accordingly.

SCHEDULES.

FIRST SCHEDULE.

Section 2.

Reference to Act. Title or short title. Extent of repeal.

4 Vie. No. 17 ..| An Act for the further and better regula- The whole unrepealed
tion and government of seamen within  portion.

the Colony of New South Wales and its
Dependencies, and for establishing a water
police.

7 Vie. No. 2L ...| An Act to amend an Act intituled “ An Act| The whole unrepealed
for the further and better regulation and|  portion.
government of seamen within the Colony
of New South Wales and its Depen-
dencies, and for establishing a water
police,”” and further to amend the law
relating to the government of seamen in
the merchant service.

13 Vie. No. 80 ...| An Act to amend the law relating to vessels| The whole.
about to leave the Colony of New South
Wales.

17 Vie. No. 86 ...[ An Act to amend the laws relating to the| The whole unrepealed
engagement, discharge, and desertion of|  portion.

seamen, and for the regulation of sea-
men’s lodging-houses, and for the better|
management of the water police depart-

ment.
27 Vie. No. 13 ...| Seamen’s Laws Consolidation Act of 1864...| The whole.
28 Vie. No. 5 ...| Seamen’s Laws Amendment Act of 1865 ...| The whole.
37 Vie. No. 11 .. | Imprisonment on Civil Process Act Amend-| Section two.
ment Act of 1874.
43 Vie. No. 6 ...| Islanders’ Shipping Engagements Act ...| The whole.

47 Vic. No.1 ...| Seamen’s Laws Amendment Act of 1883 ...| The whole.

SECOND
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Section 6.

Section 8.

Act No. 46, 1898.

Seamen.

SECOND SCHEDULE.

Declaration to be made by shipping master.

15 do solemnly and sincerely declare that T will faithfully and truly perform
the office and duty of shipping master according to the true intent and meaning of the
Seamen’s Act, 1898, and that I will not either directly or indirectly personally or by
means of any other person or persons on my behalf receive any fee, reward, or gratuity
whatsoever by reason of any duty of my office as shipping master, except such as are
authorised by the said Act, and that T will act without partiality, favour, or affection,
and to the best of my knowledge and ability.

THIRD SCHEDULE.
TEEs to be charged for engagements and discharges of crews and seamen howsoever

made, the same to be paid to the shipping master at the port where the engagements
or discharges take place :—

1. Engagement of crews. Hrend

In ships under 30 tons s 0250
30to 60 0 4 O
60 to 100 ,, 07 0
100 to 200 , 015 0
200 to 300 ,, 1 0 O
300 to 400 ,, 160
400 to 500 , 110 0
500 to 600 ,, 115 0
600 to 700 2 0 0
700 to 800 2 5 0
800 to 900 210 0
900 to 1,000 ,, 215 0O

And so on for ships of larger tonnz;;r;'e, ad;li.ng for ever5'r”100 tons above 1,000 five
shillings.
2. Engagement of seamen separately.
Two shillings for each.

3. Discharge of crews. £ s d
In ships under 60 tons 0 4 0
60 to 100 ,, Qi
100 to 200 ,, 015 0
200 to 300 ,, 120880
300 to 400 ,, il b
400 to 500 ,, 110 O
500 to 600 , 115 O
600 to 700 , 2" 00
700 to 800 ,, Ry
800 to 900 ,, 210 O
900 to 1,000 ,, S OulhEs0)
And so on for ships of larger tonnage, adding for every 100 tous above 1,000 five

shillings.
4. Discharge of seamen separately.

Two shillings for each.
SUMS TO BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.
1. In respect of engagements and discharges of crews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.

9. In respect of engagements and discharges of seamen separately.
Upon each engagement and each discharge—sixpence.

FOURTH
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FOURTH SCHEDULE. Section 17.

AN agreement made in pursuance of the Seamen’s Act 1898, between
the master of the ship of the port of and of the
lﬁurden of tons, and the several persons whose names are subscribed
ereto :—

It is agreed by and on the part of the said persons and they severally hereby
engage to serve on board the said ship in the several capacities expressed against their
respective names on a voyage from the port of to
[here the intended wvoyage is to be described as mearly as can be done and the places at
which it 1s intended the ship shall touch, or if that cannot be done the nature of the voyage
in which she is to be employed, and also when practicable the probable duration of the
voyage, and if a running agreement the several voyages or trips for which the seamen are
engaged, and the limits as near as may be both of time and place within which such voyages
are to be comprised, and the final place of discharge] and the said crew further engage to
conduct themselves in an orderly, faithful, honest, careful, and sober manner, and to be at
all times diligent in their respective duties and stations, and to be obedient to the lawful
commands of the master in everything relating to the said ship and the materials, stores,
and cargo thereof, whether on board such ship or in boats or on shore [kere may be
inserted any other clauses which the parties may think proper to be introduced into the
agreement, provided that the same be nmot contrary to or inconsistent with the provisions
and spirit of this Act] in consideration of which services to be duly, honestly, carefully,
and faithfully performed the said master doth hereby promise and agree to pay to the
said crew by way of compensation or wages the'amount expressed against their respective
names. And it is hereby agreed that any embezzlement or wilful or negligent loss or
destruction of any part of the ship’s cargo or stores shall be made good to the owner out
of the wages (so far as they will extend) of the seamen guilty of the same, and if any
seaman shall have entered himself as qualified for a duty for which he shall prove not to
be competent he shall be subject to a reduction of the rate of wages hereby agreed for
in proportion to his incompetency. In witness whereof the said parties have hereto
subscribed their names on the days mentioned against their respective signatures.

Place and time
of

entry.

No. and date of ship’s
register.
The number and
description of the crew,
specifying how many
are engaged as sailors.
The time at which each
seaman is to be on board
or to begin work.
Men’s names—
Christian and Surnames
set forth at full length.
Town or country
where born.
Capacity of seaman.
Amount of wages per
calendar month, run, or
voyage or otherwise.
In cases of remuneration
by share or lay—amount
of such share or lay.
Amount of wages
advanced at the time
of entry.
Amount of monthly
allotment.
Quantity of provisions
Witness to signature.
Name of ship in which
the seaman last served.
Special stipulations
(if any)

[Special place or form in the duplicate retained by the master for the descriptions and signatures of
substitutes or persons engaged subsequently to the first departure of the ship. ]
(Signature of master.)
(Skipping master’s name as witness.)

FIFTH SCHEDULE. Section 32.
SHTP’S ARTICLES OF AGREEMENT.
Intercolonial and (or) Foreign-going. No.

Port No. and Registered | Nominal horse-
date of register. tonnage. |power of engines.

o |

Name of ship. \ Official No. | Port of registry.
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Managing owner. ' Master.

Name. ‘ Address. Name. } No. of certificate. \ Address.

| |

An agreement made in pursuance of
section thirty-two of the Seamen’s
Act, 1898, between

Scale of provisions to be served out to the crew
during the voyage.

a : 3 =
TlE|E|g|e|E|8|3
A AR & =|S|a|B
‘ the

I | b | b | Ib | oz | oz | oz. |qts
Sunday .........| 1 ) & & e
Monday......... 14 L4 12
Tuesday ...... IR R I z I I 2l B of the
Wednesday ... 1| 1|..| &= |3 |3 |ZF
Thursday ...... I DA o I 37 et - 8 - - T [
Friday ......... 1 1f..| $|[=*|* || a]]of the port of Sydney, New South
Saturday .. 1] 1] 3. | Wales, of which vessel

Equivalent substitutes for all or any of the above
mey be issued at the master’s discretion, such as fish or

pork for beef, yams or potatoes for flour or rice, &e. is the present master, and the sevpral
Lime or lemon juice and sugar or other anti-scor- persons whose names are subscribed
butics to be issued according to law. hereto.

It is agreed by the said persons, and they severally hereby engage, to serve on
board the said ship for the term of this agreement, in the several capacities set against
their respective names, on voyage from the port of Sydney, New South
‘Wales, to!

And the said crew engage to conduct themselves in an orderly, faithful, honest,
careful, and sober manner, and to be at all times diligent in their respective duties, and
to be obedient to the lawful commands of the master in everything relating
to the said ship and the materials, stores, and cargo thereof, whether on board such ship
or in boats or on shore®

In consideration of which services to be performed the said master doth hereby
promise to pay to the said crew, by way of wages, the amount expressed against their
respective names. And it is hereby agreed that any embezzlement or wilful or negligent
loss or destruction of any part of the ship’s cargo or stores shall be made good to the
owner out of the wages (so far as they will extend) of the seaman guilty of the same.
And if any seaman shall have entered himself as qualified for a duty for which he shall
not prove competent, he shall be subject to a reduction of the rate of wages hereby
agreed for in proportion to his incompetency.

In witness whereof the said parties have hereto subscribed their names on the
days mentioned against their respective signatures.

Signed by witnessed by on the day of 18T,
Shipping master.

1 Here the intended voyage is to be described as nearly as can be done, and the places at which it is
intended the ship shall touch, or, if that cannot be done, the nature of the voyage in which she is
to be employed, and also, when practicable, the probable duration of the voyage ; and if a running
agreement, the several voyages or trips for which the seamen are engaged, and the limits as near
as may be both of time and place within which such voyages are to be comprised, and the final
port of discharge. ;

2 Here may be inserted any other clauses which the parties may think proper to be introduced into
the agreement, provided that the same be not contrary to or inconsistent with the provisions and
spirit of this Act.

Name
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Section 35. SIXTH SCHEDULE. i
Certificate of discharge.
Name of ship. ‘ Official number. Port of registry.
e‘
Registered tonnage. } Description of voyage or employment.
|
'\
Capacity.

e SR l

Name of seaman |
Place of birth
Date of birth {

Date of entry. Date of discharge. Place of discharge. \

I certify that the above particulars are correct, and that the above seaman was
discharged accordingly.

Dated this day of , 18
(Signed)
Witness— Master of the ship.
Section 39. SEVENTH SCHEDULE.
Report of conduct, character, and qualifications.
. g . )
) o« ~
2 g '*E g e g: Report of If master declines
Name | % | 28| & | &g | S8 9parto to give opinion
of gileal 8 84 =R on any
ship. K © & 3 é«g S e particulars, here
3 g7 E‘.: = A £ | Conduct. | Character. | Qualification. stato on which.
~ ] =
{
1 hereby certify that the above is a true report of the conduct, character, and
qualifications of the several seamen above-named discharged by me before :
shipping master, this day of , 18
(Signed)
‘Witness— Master.

EIGHTH
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EIGHTH SCHEDULE.
Form of mutual release.
The undersigned, A.B., master of the ship , and C.D., a seaman,
recently serving on board the same, hereby declare that the agreement entered into
between them from the day of , 18 , has been duly

fulfilled on both sides, and that all wages earned by the said C.D. have been fully paid
or satisfied, and that he has been and is fully discharged from his gaid service, And the
said parties hereto do hereby mutually acquit and release each other from all further
claim under the said agreement or in any other respect arising out of the engagement
thereby made.

In witness whereof, we have hereto set our hands this day
of , 18
(Signed) Master.
Witness— Seaman.

Shipping master.

NINTH SCHEDULE.
Form of allotment note.

I, A.B., a seaman, engaged to serve in the capacity of on board
the ship , C.D., master, on a voyage [here describe the intended voyage]
do hereby allot to E.F. [describe who it is, whether wife, child, or otherwise] (Here state
the precise sum—or the proportionate amount—of the wages to be earned by A.B.,
which he hereby authorises to be paid over to E.F., and the periods at which such
payments are to be made.)

(Signature of seaman.)

Witness—A.B.
I hereby issue and give this Allotment Note.
Signature of owner, master, or authorised agent.

‘Witness—A.B.

In the name and on the behalf of Her Majesty I assent te this Act.

HAMPDEN,
Government House, Governor,
Sydney, 29th December, 1898.

Section 48.

Sections 53, 54.

45







Memo. and Certificate to accompany the
Seamen’s Bill.

Ta1s Bill consolidates the whole or parts of the following Statutes :—

4 Vie. No. 17;

7 Vie. No. 21 ;
13 Vie. No. 30;
17 Vie. No. 36 ;
27 Vie. No. 13;
28 Vie. No. 5;
37 Vie. No. 11;
43 Vie. No. 6;
47 Vie. No. 1.

4 Vie. No. 17, sec. 25.—This has been omitted, as it appears, upon an examination
of 7 Vie. No. 21, sec. 4, and 17 Vie. No. 36, sec. 1, to have been entirely repealed.

4 Vie. No. 17, sec. 29.—This sweeping saving clause which, if it be given a wide
meaning, would seem to nullify almost the whole of the Act in which it is inserted,
while, if it be given a reasonable meaning it seems quite unnecessary, is now omitted.
At the time of the passing of the Acts in which this section appears there was existing
New South Wales legislation relating to seamen which is now not in force.

4 Vie. No. 17, sec. 35, and 7 Vie. No. 21, sec. 13.—The effect of these two sections
is to make the term of imprisonment for the offences referred to in default of sufficient
distress not more than four months. Under Jervis’ Acts, 11 and 12 Vie., c. 43, sec. 22,
and 82 Vie. No. 6, sec. 1, the general term of imprisonment in default of sufficient
distress is not more than three months. The offences punishable under this Act are not
very serious,—not so serious as some which since the adoption of Jervis’ Acts have been
placed under their provisions. It seems almost certain that if the Legislature were now
passing these seamen’s Acts they would be content with leaving the enforcement of
penalties to the provisions of Jervis’ Acts, and this has accordingly been now done for
the sake of uniformity and simplicity, though no doubt the maximum term of imprison-
ment in default of sufficient distress is thereby reduced from four months to three.

. 4 Vie. No.17, secs. 1,2,3; 7 Vie. No. 21,sec. 5; 16 Vie. No. 33, sec. 24 ; 17 Vie.
No. 36, sec. 2 ; 25 Vie. No. 16, sec. 2—The effect of these various sections seems to be
that the water police are now simply a part of the general police force of the Colony—
are merely policemen who are set to certain duties. They have accordingly been so
treated throughout this consolidation, and the sections which treated of them as a
separate force with a separate head have been modified accordingly.

Clause 3.—Several of the Acts consolidated have varying definitions of the same
words. These have been reconciled,'and as now given are believed to express the proper
meaning of the Acts taken together.

Olause 49.—A. clumsy expression in the original is improved, and it is made clear
that the magistrate has the same discretion in mitigating the amounting of forfeiture of
wages, in the case of a seaman who has been engaged by the voyage, as of one who has
been engaged by the month or other fixed period.

Olause 66.—A verbal amendment has been made to remove an ambiguity.

Clause 96.—The office of superintendent of water police has long been abolished,
and the chief officer of police in any port or harbour has therefore been made the proper
person to receive the reports here spoken of.

Clause 101.—Reading the whole of section 8 of 7 Vie. No. 21, the last words of
that section have appeared to be quite meaningless and inoperative, and have accordingly
been omitted. There must have been some mistake in them.

c27—a
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Clause 112.—The power to make regulations was originally given only under
27 Vie. No. 13. That is the Principal Act here consolidated, and looking through the
clauses taken from other Acts there seems no danger whatever in extending the power
to those clauses. It would be very inconvenient and difficult to limit the power to the
clauses and provisions taken from 27 Vie. No. 18, and scattered through this Bill.

A difficulty in this consolidation has been that section 42 of 4 Vie. No. 17 limits
the operation of that Act to such places as the Governor may declare by Gazette notice.
Search has failed to discover any such Gazette notice, but the Act is apparently treated
as in force both in Port Jackson and in Newcastle. After enquiries from a number of
the public departments concerned with shipping, it has been decided that the only
practicable course was to treat this Act as applying (as all the later Acts apply) to all
ports and harbours in New South Wales. This has allowed one symmetrical consolidation
to be made.

Except so far as the above, matters may be considered to amount to amendments,
I cortify that this Bill solely consolidates and in no way alters, adds to, or amends the
law as contained in the Acts thereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.
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TaBLE showing how the sections of Acts consolidated have been dealt with.

Reslai:ilg(il Xﬁts. Section of Consolidated Act. Remnrks.
4 Vicroria No. 17.
; ----------------- Repealed by 7 Vie. No. 21, s. 5, 16 Vic.
3 ----------------- N(J. 33, s‘ 24'.
4 105 ﬁ
R e Repealed by 17 Vie. No. 36, s. 1.
6 96
7 97
8 91
9 96
1) T R SR Repealed by 7 Vic. 21, s. 15.
11 98
12 99
1: 10
il e
15 | ¢ Repealed by 17 Vie. No. 36, s. 1.
Wy e R R e Obsolete through repeal of 6 Wm. IV No.6
18 102
19 101
20 Repealed by 7 Vie. No. 21, s. 9.
21 103
22 100
23 Repealed by 7 Vie. No. 21, s. 10.
L R R e Part repealed by 7 Vie. No. 21, s. 11, and
superseded by 27 Vie. No. 13, s. 80.
ORI R ™ i i Repealed, 7 Vie. No. 21,s. 4; 17 Vie. No. 36,
s. 1.
26 118
27 Repealed, 35 Vie. No. 7, s. 1.
Al |l R Unnecessary in consolidation.
WE |l SRR Unnecessary.
30 3
SIL R R )
32 Repealed, 16 Vie. No. 8.
34 96, 98, 100, 110
S5 TIEURINE A Superseded by 11 and 12 Vic,, c. 43, s, 22,
and 32 Vie. No. 6, s. 1.
36 110
37 107
38 108
39 109
40 111
41 106
42" GRS, X ki Obsolete.
c27—b
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Re?)iztltzo(ileits. Section of Consolidated Act. ‘ Remarks.
e
7 Vicrorra No. 21.
91
2 91
3 101 .
AR e | Repealed 17 Vie. No. 306, s. 1.
PR e S R R Part operation cxhau%tod remainder super-
;' seded by 16 Vie. No. 33 and later Acts.
6 96, 98, 100, 102, 103, 110 |
7 99
8 104
9 Repeal.
i [0 Rt e nin o s s ) Repeal.
11 Repealed by 17 Vie. No. 36, s. 1.
120 A SR SRR N Repealed by 16 Vie. No. 8.
B rt e . g Superseded by 11 and 12 Vic., c. 43, 8. 22,
ard 32 Vie. No. 6, 8. 1.
IR b T e Superseded by 27 Vie. No. 13, 83,72 and 74.
15 Repeal.
11 TRl L e R e SRS Repealed by 17 Vie. No. 36, s. 1.
1 G BR e A e Repealed by 13 Vie. No. 28, s. 1.
18 97
19 96
18 Vicrorra No. 30.
1 | 98 |
17 Vicrorria No. 36.
| R R e e e Repeal ; operation exhausted.
2 Obsolete through lapse of office of Water
3 Police Magistrate.
4
5
6
7
. : ; Repealed by 27 Vic. No. 13, s. 3.
10
11
12
13
14
15 92 1
16 93 *
17 1
18
19
20
21 o Repealed by 27 Vie, No. 13, s. 3. .
22
23 -
24 :
25 ) ,
26 94 ’
A R e Repealed by 27 Vie. No. 13, s. 3,
28 113
29 95
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R AR s, | Section of Consolidated Act. Remarks.
17 Victoria No. 84—continued.
® 30 N
31
32
33
34
> 35
36
37 I R Repealed by 27 Vie. No. 13, s. 3.
7
39
40
41
42
43
44
45 114
46 3
* prRe BT S Commencement of Act.
27 Vicroria No. 13.
1 Short title.
2 3
3 95 Repeals.
e NS e S e Division of Act,
5 6
6 7
7 8
8 11
9 12
10 13
11 14
12 15
13 16
14 30
15 17
16 18
17 19
18 20
19 21
20 22
21 23
22 24
23 25
24 26
25 27
26 28
27 29
28 53
¢ 29 54
30 37
4 31 35
32 36
33 38
]




Re%icatlieo(i‘AOfcts Section of Consolidated Act. Remarks,

27 Vicroria No. 13—continued.




Section of

Repealed Acts. Section of Consolidated Act. Remarks.

27 VicroriA No. 13—-continued.

87 117
88 118
89 119
90 4 Part repealed by 28 Viec. No. 5, s. 1.
91 5
28 Vicroria No. 5.
1 4
2 ‘ .................. Short title.
37 Vicrorra No. 11.
2 | 83 |
43 Vicroria No. 6.
1 S Short title.
2 31
3 32
4 33
5 34
6 3
47 Vicroria No. 1.
1 18,19
2 PR Short title.
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ARRANGEMENT OF CLAUSES.

PART 1.
LPreliminary,
Clause.
1. Short title and division,
2. Repeals.
3. Interpretation.
4. Application of Act.
5. Act not to apply to ships of war.
PART II.

17.
18.
19.
20.
21
22,
23,
24,
25.
26.
27,
28.
29.
30.

Shipping offices and masters.

. Appointment of shipping masters.

. Duties of shipping masters.

. Fees on engagements and discharges.

. Shipping master may decide questions referred to him.

Ship’s papers to be produced to shipping master.
Penalty for taking rewards.

. Shipping business may be done at custom-house.

PART III
Apprenticeship.

. Indentures how executed.

. And recorded.

. Apprentices from charitable institutions.

. Apprentices in ships going out of New South Wales.

PART 1V.
Engagement of seamen.
Division 1.—Generally.

Agreements to be in form of Fourth Schedule.
Where agreements shall be made.
Further rules for agreements.
Fees on running agreements.
Duplicates of running agreements.
Intercolonial ships belonging to same owner.
Penalty for shipping seamen without agreement.
Changes in crew.
Alterations in agreements,
Falsification.
Seamen not bound to produce agreement.
Copy to be made accessible to crew.

Seamen disckarged before end of agreement.
Penalties.
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Clause. Drvision 2.—Islanders.
. How engaged.

Agreements.
Penalty.
‘Wages how received.

31

32.
33.
34.

PART V.
Discharges.

5. Mode of discharge.

. Re-engagements.

. Account of wages to be delivered.

. Loss of discharge.

. Master to make reports of character.

PART VI.
Wages.
Division I.—Accrual and payment.
. Right to wages and provisions when to begin.
. Seamen not to give up certain rights.
. Wages not to depend on freight.
. Sale, &c., of wages invalid.
. Termination of right to wages.

5. Wages not to accrue during refusal to work.

. Period within which wages to be paid.
. Wages when seamen left behind for inability,
. Settlement of wages.
Drvision 2.— Forfeiture.

9. Amount of forfeiture how ascertained.

. Questions of forfeiture may be decided in suits for wages.
. Facilities for proving desertion.
. Costs of imprisonment may be deducted from wages.

Diviston 3.—Allotment notes.

3. Regulations as to allotment notes.

. Allotment notes may be sued upon by certain persons.

Drvistox 4.—Remedies.
. Seamen may sue for wages.
- Restrictions on actions for wages in superior courts.
. Master to have reciprocal remedies.

PART VII.
Property of deceased seamen.
. Master to take charge of effects of deceased seamen.
. And to pay them to shipping master.

50. Penalties for not taking charge or paying over effects.

. Wages and effects of seamen dying in New South Wales.
. When property less than fifty pounds.




Clause.

‘When property exceeds fifty pounds.
Payment under wills of seamen.

Creditors claims.

Unclaimed wages.

Forgery.

Recovery of wages of seamen lost with ship.

63.
64.
65.
66.
67.
68.

PART VIII.

Protection.

. Medicine chest to be kept on board.

. Lemon juice, sugar, and vinegar to be kept on board.
. Master to keep weights and measures on board.

. Allowance for short or bad provisions.

3. Expenses of medical attendance.

. Leaving seamen behind.
. Master discharging or leaving seamen.
. Proof of certificate.

7. Penalty for overcharging by lodging-house keepers.
8. Penalty for detaining seamen’s effects.

. Penalty for going on board before actual arrival.
. Penalty for solicitation.

PART IX.
Discipline.
. Misconduct endangering ship, &e.

. Offences of seamen and apprentices.

. Absence without leave for institution of legal proceedings.
. Entries in log.
. Deserters.

. Penalties for false statement.

. Penalties for enticing to desert, &e.

. Desertion may be prosecuted by shipping master.

. Penalty on seamen for secreting on board other ships.

. Master may give drunk or disorderly seamen into custody.

. Seamen deserting from one ship to another.

PART X.

Vessels in port.
DivisioN 1.—Duties of masters.
. List of crew to be delivered to shipping master.
. Verified copies of ship’s articles to be left with shipping master.
. Coasters may be searched for deserters.

95. Person to be in charge of deck.

. Masters to deliver lists of crew and passengers on departure.
. Persons found on board vessels after clearance.
. Vessels to be searched.
. Penalty on master for concealing a person on board.
. Persons dying on board ship.
C 27—c
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Clause. DivisioNn 2.—Offences by seamen and others.
101. Insubordination.

102. Going alongside vessels between sunset and sunrise.

103. Damaging boats.

104. Obstructing or resisting search.

Division 8.—Powers of justices and constables.
105. Vessels may be boarded and searched.

106. Appropriation of penalties.
107. Appeal to Quarter Sessions.

108. Costs. ‘
109. No certiorari. |
110. Witnesses.

111. Protection to officers.

|
\
DivisioNn 4.—Procedure. |

PART XI.

Miscellaneous matters.
112. Regulations may be made.
113. Police boats to patrol Port Jackson.
114. Watermen’s licenses.
115. Shipping master to supply forms.
116. Penalties for offences not specified.
117. Recovery and application of penalties.
118. Attesting witnesses need not be called.
119. Distress on ship.
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Act No. , IB9E;

An Act to consolidate the Acts relating to Scamen.

T it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
PART 1.

Preliminary.

» 1. This Act may be cited as the “Seamen’s Act, 1898,” and is
divided into parts and divisions, as follows :—

PART I1.—Preliminary—ss. 1-5.
PART I1.—Skipping offices and masters—ss. 6-12.
PART I11.—Apprenticeship—ss. 13-16.
c 27T—A PART
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PART IV.—ZEngagement of seamen.
Division 1.—Generally—ss. 17-30.
DivisioNn 2.—Islanders—ss. 31-34.

PART V.—Discharges—ss. 35-39.

PART VI.—Wages.

Division 1.—Adcerual and payment—ss. 40—18.
DivisioNn 2.—Forfeiture—ss. 49-52.

DivisioN 3.—Allotment notes—ss. 53, H1.
DivisioN 4.— Remedies—ss. 55-57.

PART VIL—Property of deceased seainen

PART VIII.— Protection—ss. 69-80.

PART IX.—Discipline—ss. S1-91.

PART X.—Vessels in port.
DivisioNn 1.—Duties of masters—ss. 92-100.
DivisioN 2.—Offences by seamen and other persons—ss. 101-104.
DivisioN 3.—Powers of justices and constables—s. 105.
DivisioNn 4.—Procedure—ss. 106-111.

PART XI.—Miscellancous matters—ss. 112-119.

2. (1) The Acts mentioned in the First Schedule to this Act Repeal.
are to the extent therein expressed hereby repealed. First Schedule.

(2) ALl persons appointed under the Acts hereby repealed Oficers under Acts
and holding office at the time of the passing of this Act shall be bereby repealed.
deemed to have been appointed hereunder.

(3) All regulations made under the authority of any Act Regulations under
hereby repealed and being in force at the time of the passing of this Actshereby repealed.
Act shall be deemed to have been made under the authority of this
Act.

88, 08—068.

3. In this Aect, unless the context or subject matter otherwise Interpretation.
indicates or requires,— 4 Vie. No. 17, s. 30.
“Agreement” includes the ship’s articles whether written or 17 Vie No. 6, o
printed, or partly written or partly printed. i ind bt
“ Apprentice ” means every person bound by indenture for the sea ** V¢ No- 6 =6
service to any owner or master.
“ Desertion ”” means the absence of a seaman or apprentice from
his ship without leave for a period of forty-eight hours with-
out lawful cause or excuse, or any unlawful departure or
absence from his ship with the intention of not returning
thereto.
*“ Discharge ” means the certificate of the discharge of a seaman
from the last ship in which he served.

“ Foreign-trade
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i “ Foreign-trade ship >’ means any ship trading to any part of the
world not comprehended in the term ¢ intercolonial.”

“ Intercolonial ship ”” means every ship engaged in trading between
any port in New South Wales and any other such port, or any
other Australasian Colony including Tasmania and New
Zealand.

“ Justice ”” means any justice of the peace.

“ Master ” means every person except pilots having charge or
command of a ship.”

“ Owner” means every person to whom any ship, or part of, or
share in a ship, belongs.

“ Port or harbour ” means every port, harbour, haven, roadstead,
channel, creek, and navigable river.

“Seaman” means every person employed or engaged in any
capacity on board any ship, except masters, pilots, apprentices,
and persons temporarily employed on board any ship in port.

“Ship” means every description of vessel used in navigation, not
ordinarily propelled by oars.

“Shipping Master ” means—

(@) every officer duly authorised for any specified duties of
shipping master under this Act, and where not otherwise
provided the shipping master for the port where the ship
in reference to which he is acting is ; and

(0) any deputy of such shipping master in respect of any acts
or duties which such deputy may be authorised to perform.

4. This Act, in addition to its general application according to To what ships this
its subject matter to all persons within the jurisdiction of New South Act extends.
Wales, shall extend and apply as follows, that is to say :— RSN L Ay

(1) As to ships registered in or belonging to New South Wales 2 Vie- No- 5. 1.
(except pleasure yachts), and the owners, masters, and crews
of such ships, wherever the same may be—the whole Act,
except so far as other provisions are made in respect thereof,
when such ships are out of the jurisdiction of New South
Wales, by the Imperial Act, the Merchant Shipping Act,
1894, or any other Imperial Act ;
(2) As to pleasure yachts registered in or belonging to New South
Wales, and the owners, masters, and erews thereof—so much
of section eighteen as directs that no seaman shall be hired
» or engaged to serve in any ship of any tonnage whatever,
unless he produces and delivers up to the shipping master,
or the owner or master engaging him, his discharge or
license to ship, and that in all cases where any such dis-
. charge or license to ship shall be delivered to any such owner or
master the same shall be forthwith delivered or sent by such
owner or master to the shipping master, to be by him kept
and
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and preserved in his office—the whole of section thirty-five
and so much of section thirty-six as dispenses with the pro-
duction or giving of discharges or licenses to ship by or to
seamen who immediately reingage to serve in the same ship,
and as requires the master in such cases to send to the
shipping master a written statement signed by him setting
forth the fact of such re-engagements being so entered into.
(3) As to ships registered in or belonging to the United Kingdom,
or any of Her Majesty’s dominions other than New South
Wales, and the. owners, masters, and crews of such ships,
when such ships are within the jurisdiction of New South
Wales—the whole Act, except so far as other provisions are
made in respect thereof by the Imperial Act, the Merchant
Shipping Act, 1894, or any other Imperial Act. -
5. Nothing herein contained shall extend or apply to any of Not to apply to ships
Her Majesty’s ships of war or to any ship of war of any foreign state ff okl
or power. 27 Vie. No. 13, s. 91,

PART II.
Shipping offices and masters.

6. (1) The Governor may establish shipping offices at Sydney Appomtument of
and at any other ports; and may appoint a shipping master to each AHiERiNE e, 8-
such office, who shall himself or by such deputies, clerks, and it g
servants as may also be so appointed, perform all duties required by
this Act to be performed by a shipping master.
(2) Each such shipping master shall, before entering upon Shipping master to

v give security, &e.
B

his duties, give such security for the due performance thereof as ma
be required by the Minister, and shall make and subscribe before a
justice a solemn declaration in the form of the Second Schedule second Schedule.

hereto.
7. The following shall be the general duties of shipping Duties of shipping

masters :— masters.
(a) To facilitate the making of apprenticeships to the sea service, {%4- = ¢
(6) To facilitate the engagement and discharge of seamen, and
to keep a registry thereof and of their names and characters
in all cases of their engagement and discharge in New South
Wales.
(¢) To perform such other duties relating to merchant ships and
seamen as are expressly committed to them by this Act.

8.
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8. (1) The fees specified in the Third Schedule hereto shall be Fees on engagements
payable to the shipping masters upon all engagements and discharges nd discharges.

e % Third Schedule.
] gl :
effected under the provisions of this Act. 27 Vie. No. 13, 5. 7.

(2) The Minister shall cause tables of such fees to be con- Table of fees.
spicuously placed in the shipping offices; and the shipping masters
may refuse to proceed with any engagements or discharges until the
fees are paid.
(3) The owner or master engaging or discharging any sea- Owner may pay fees.
man shall pay the whole of such fees, and may for the purpose of
reimbursing himself deduct, in respect of each such engagement or
discharge, from the wages of all seamen so engaged or discharged,
and retain any sums not exceeding the sums specified in that behalf
in the said Third Schedule.

(4) All such fees may be sued for and recovered with costs Remedies.
by the shipping master from the owner or master in the summary
manner in which seamen are by this Act enabled to sue for and
recover wages not exceeding fifty pounds.

(5) All fees payable to the shipping master under this Act Shipping master to
shall be accounted for and paid by him to the Treasurer, and by the P* o7 fees
said Treasurer be carried over to the consolidated revenue fund.

9. Every shipping master shall hear and decide any question Shipping master
whatever between a master or owner and any seaman which both 11‘{::01‘3if;f{w‘;“f:ftéj‘,“‘
parties agree in writing to submit to him; and every award made by tohim.
him shall be binding on both parties, and shall, in any legal proceeding Z%. s. 34.
which may be taken in the matter before any court, be deemed to be
conclusive as to the rights of the parties. Any document purporting

to be such submission or award shall be evidence thereof.

10. (1) In any proceeding relating to wages, claims, or dis- Master and others
charge of any seamen, so referred to any shipping master, he may call fo produce ship's
upon the owner or his agent, or upon the master, or mate, or any e A
member of the crew, to produce any log-book, paper, or other document evidence.
in their possession or power relating to any matter in question in such 7% * %
proceeding, and may call before him and examine on any such matter
any of such persons being then at or near the place of inquiry.

(2) Every owner, agent, master, mate, or other member of penaly.
the crew, who, when called upon by the shipping master, does not
produce any such paper or document as aforesaid, if' in his possession
or power, or does not appear and give evidence, shall, unless he shows
some reasonable cause for his default, incur for every such offence a
penalty not exceeding five pounds.

11. Any shipping master, or any deputy clerk orservant in any Penalty for taking
. . D 2 .- -l/ - £ X H
shipping office, who demands or receives, directly or indirectly, for °ther remuneration.
hiring or supplying any seaman for any ship or for the discharge of it

any
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any seaman, any remuneration whatever beyond the lawful fees, shall

for every such offence, incur a penalty not c‘{ceedmﬂ' twenty pounds,

and may be dismissed by the Minister. .
12. By direction of the Minister, at any place where there is Siinwiie business

no shipping office the whole or any part of the business of such office may be done at

may be conducted at the custom-house; and the officer of customs ;;“:.)."‘1']\1,0"5;2' .

there conducting such business shall for all purposes be deemed a ~ 77 PHT .

shipping master,

PART III.
Apprenticeship.

18. All indentures of apprenticeship to the sea service shall be How indentures to be
executed by the apprentice and the person to whom he is to be bound, exccutedandattested.
in the presence of a justice, who shall attest the same, and shall, hefore £%- = 10-
such execution, satisfy himself—

(@) that the intended apprentice has freely consented to be bourd;
has attained the age of twelve years; and is of sufficient
health and strength ; and if under twenty-one years of age is
not acting against the will of his parent or other lawful
guardian ; and

(b) that the master to whom he is to be bound is a proper person
for the purpose.

Provided that all such indentures whereby any person under
the age of twenty-one years is bound without the concurrence of his
parent or guardian shall, in all cases where by law the consent of such
parent or guardian is necessary to make the same binding upon him,
be voidable by such parent or guardian.

14. (1) All such indentures of apprenticeship shall De in Tadentures to be in
duplicate, and every person to whom any apprentice is so hound in duplicate.

New South Wales shall, within seven (1‘1Vb after the execution of the 2% s 1
indentures, take or transmit the same to the shi iipping master.

(2) The shipping master shall record and keep and preserve record, &c., by
one copy in his office, and indorse a memorandum of such recording shipping master.
on the other copy, and redeliver it to the master of the apprentice.

(3) Whenever any such indentures are assigned or cancelled, e, s, of
or any such apprentice dies or deserts, his master shall, if such assign- """
ment, cancellation, death, or desertion happens in New South Wales,

WIthm seven days thereafter, or if elsewhere, so soon afterwards as
circumstances permit, notify the same to the shipping master, to be
also recorded.

4) Every such master of an apprentice failing to comply penalty.
with this section shall incur a penalty not exceeding ten pounds. ¢
15,
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16. All such apprenticeships made by the authorised officers of Apprentices from
public or charitable institutions shall (subject as nearly as may he fiaritable institu-
to the foregoing provisions) be made in the same manner and be subject o vi. xo. 13, 5. 12.
to the same laws and regulations as other apprenticeships made by the
same persons, the form of the indentures being appropriately altered
to meet each case.

16. (1) The master of every ship, except ships of less than Apprentices in ships
eighty tons registered tonnage exclusively engaged in trading or going fiiop o o Sew
to places within or on the coast of New South Wales, shall before ;;; . 15
carrying any apprentice to sea from any place in New South Wales,
cause him to appear before, and shall produce to, the shipping master
the indentures by which such apprentice is bound and every assignment
thereof.

(2) The name of such apprentice, with the date of such Entry on ship's
indentures and of every such assignment, and the name of every port articics.
at which the same have been registered, shall be entered on the ship’s
articles.

(3) The master shall, for every default in obeying any Penalty.
provision of this section, incur a penalty not exceeding five pounds.

(4) Provided that in the case of intercolonial ships it shall Proviso as to inter-
not be necessary to cause the apprentice to appear before the shipping ™! =
master more frequently than once in twelve months.

PART 1IV.
Lingagement of seamen.
Division 1.—Generally.

' 17. (1) The master of every ship, except ships of less than Agreements to be
cighty tons registered tonnage exclusively engaged in trading or going L‘;‘;‘f&??ﬁﬁ -
to places within or on the coast of New South Wales, who engages any particlars,
seaman in New South Wales shall enter into an agreement with him Z2id. s. 15.
in the form of the Fourth Schedule hereto, and dated at the time of Fourth Scbedule,
the first signature thereof, and signed by the master hefore any seaman
signs the same.

(2) Every such agreement shall be so framed as to admit Stipulations.
of stipulations being introduced therein at the joint will of the
master and seaman in each case as to advance and allotment of wages
or any other stipulations not contrary to law.
(3) Every such agreement shall be filled up by the shipping Agreement to be in
master, and shall be prepared and signed in duplicate, and shall in all dePlicate.
cases be signed by the master, in the presence of and attested by such
shipping master, and one of such duplicates shall in all cases be left
with or delivered or sent to the shipping master, and be kept and
preserved by him in his office. 18.
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18. The master of every ship, except as aforesaid, when engaging Seamen to be
seamen in New South Wales, shall engage them either before the :{f;}g}fﬁi‘;gﬁf
the shipping master or on board the ship in which they are to be . p??:ille?fr:hti}; in
employed.

Provided that the signature of each seaman shall be attested by 97 vic. No. 18, =. 16.
the shipping master or by some other witness, and before being signed 47 vie. No. 1, 5. 1.
the agreement shall be read over and explained to such seaman.

Provided also that no seaman shall be hired or engaged to serve
in any ship of any tonnage whatever unless he produces and delivers
up to the shipping master, or the owner or master engaging him, his
discharge or license to ship; and in all cases where any such discharge
or license to ship is delivered to any such owner ov master the same
shall be forthwith delivered or sent by such owner or master to the
shipping master.

19. In the case of all ships except as aforesaid the following in Further rules for
addition to the rules prescribed by the last two preceding sections shal] desaents. ¢
be observed with respect to agreements :— z; :,fo' :0 ]] 3 'q'll"

() Where the agreement is signed by any seaman in the presence gt ok
of a shipping master, the seaman’s discharge or license to
ship shall be produced and delivered to the shipping master.

(b) Except in the cases hereinafter provided, where the agreement
is signed by any seaman otherwise than in the presence of a
shipping master, one of the duplicates thereof, certified and
attested as such duplicate by the owner or master or other
officer engaged on board the ship, shall, together with the
discharges or licenses to ship of each seaman so signing the
same, be forthwith delivered or sent to the shipping master ;
and such duplicate shall be by him kept and preserved in his
office.

(¢) When the crew is first engaged the duplicate of the agreement
retained by the master shall contain a special place or form
for the descriptions and signatures of substitutes or persons
engaged subsequently to the first departure of the ship.

(d) If the master of any ship not registered in or belonging t0 Provision as to ships
New South Wales has an agreement with his crew, made in ?’f\}’g‘;’fgi“‘%g‘]’es
due form according to the law of the place to which such :
ship belongs or in which his crew were engaged, and engages
single seamen in New South Wales, such seamen may sign
the agreement so made, and it shall not be necessary for them
to sign an agreement in the form of the Fourth Schedule
hereto, or to have the same filled up by the shipping master
or prepared and signed in duplicate; but in all such cases
the master shall observe and conform to all the other direc-
tions herein contained relative to the engagement of seamen,
and shall forthwith leave with or deliver or send to the

shipping
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shipping master a true copy, attested as such by the master
under his hand, of the agreement signed by such seamen
with the names of the scamen signing the same and of the
witnesses attesting their signatures; and such copy shall be
kept and preserved by the shipping master in his office.

20. Tor the purpose of determining the fees to be paid upon g, vegulate fees
the engagement and discharge of seamen belonging to foreign-trade payable on running
and intercolonial ships which have running agreements, the crew ..o v o g
shall be considered to be engaged when the agreement is first signed
and to be discharged when the agrecment finally terminates, and all
intermediate engagements and discharges shall be considered to be
engagements and discharges of single seamen.

21. In cases in which such running agreements are made, the Duplicates of
- oreemMe rotal r the <hi : e a .o running agreements
duplicate agreement retained by the shipping master upon the first | orhe dealt with.
engagement of ﬂ.m crew shall be kept by the shipping master until 75,7 ¢ 19
the expiration of the agreement, and thereafter dealt with according

to any reculations in that hehalf duly made as hereinafter enacted.

22. (1) In cases where several intercolonial ships belong t0 special agreements

the same owner, the agreement with the seamen may, notwithstanding for intercolonial

X 3 2 $35 o © ships belonging to
anything herein contained, be made by the owner instead of by the same owners.
master, and the seamen may be engaged to serve in any two or more 7zi. s. 20.
of such ships, but the names of the ships and of the masters and the
nature of the service shall be specified in the agreement; and with
the foregoing exception, all provisions herein contained which relate
to ordinary agreements for intercolonial ships shall be applicable to
agreements made in pursuance of this section.

(2) No seaman having served in any ship which has geumen tobealiowed
entered any port of New South Wales on completion of a voyage, interval on change
shall be compellable under any engagement or agreement to go o
hoard any other ship until after the expiration of twenty-four hours
from the completion of such voyage.

23. (1) Any master of a foreign-trade ship who carries any penaity for shipping
secaman to sea without having entered into an agreement with him seamen without
in accordance with this Act, shall for every such offence incur a penalty :‘:;Eff;;‘d“t e
not exceeding five pounds. Tbid. s. 21.

(2) If any master of an intercolonial ship carries any On intercolonial
scaman to sea without having entered into such agreement with him, o
such master or the owner shall for every such offence incur a penalty
not exceeding five pounds.

24. The master of every intercolonial or foreign-trade ship Changes in crew
shall before leaving New South Wales sign and send to the shipping* Bo Sponge.
master a full and accurate statement of every change which takes /% ***
place in his crew before finally so leaving New South Wales.

Every
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Every such master shall for every offence against this section
incur a penalty not exceeding five pounds.

25. (1) Every crasure, interlineation, or alteration in any Altcrations to be
agreement with seamen, except additions for shipping substitutes or ;‘;“,‘L‘;Q',j:i,?‘};;;jf,‘jfl
persons engaged subsequently to the first departure of the ship, shall with the consent of
be wholly inoperative, unless proved to have been made with the consent ' Pties D
of all the persons interested in such erasure, interlineation, or alter- 27 V' ¥o- 13, 25.
ation.

(2) Such consent shall he proved by the written attestation Consent low proved.
of —
(¢) the witness attesting the signature of the person so interested ;
or
(0) some justice; or
(e) if made out of New South Wales, a British consular officer;
or, if none such, two British merchants.

26. Whosoever Penalty for falsi-
(@) fraudulently alters, assists in fraudulently altering, or procures fying agreement.
to be fraudulently altered any agreement; or i ab i

(0) makes or assists in making, or procures to he made any false
entry in any agreement ; or
(¢) delivers, assists in delivering, or procures to be delivered a
false copy of any agreement
shall for every such offence be deemed guilty of a misdemeanour.

27. Any seaman may. upon any civil or criminal proceeding by Seamen not to be

: saoa 4 p Bl <0 " = i bound to produce
or against him, bring forward evidence to prove the contents of any i il

. . . . e = 5

agreement, or otherwise to support his case, without producing or ;. . o5
giving notice to produce the agreement or any copy thereof.

28. The master shall at the commencement of every voyvage or Copy of agreement
engagement cause a legible copy of the agreement, omitting the sig- e

natures, to be placed or posted up in some part of the ship which is Thid 5. 28,
accessible to the crew.

Lvery master shall for every neglect of this enactment incur a
penalty not exceeding five pounds.

29. Any seaman who, after having signed an agreement, is dis- Seamen discharged
charged before the termination of his agreement without fault on his Do, end of seree-
part justifying such discharge, and without his consent, shall he pensation.
entitled to receive from the master or owner, in addition to any wages 7. s. 27.
he may have earned, due compensation not exceeding one month’s
wages; and may, on adducing such evidence of his having been so
improperly discharged as the court deems satisfactory, recover such
compensation in the same manner as if' it were wages duly earned.

80. (1) Whosoever in New South Wales not heing— T
(a) the owner or master or mate of the ship; or seamen, or employing

others to do so;
(0) T1tid. s 14,
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(0) the bona fide servant, and in the constant employ of the
owner; or
(¢) a shipping master,
engages, or supplies, or employs any person, other than persons so
excepted, to engage or supply, any seaman or apprentice to be entered
on board any ship, shall for each seaman or apprentice so engaged
or supplied incur a penalty not exceeding twenty pounds.

(2) Whosoever knowingly receives or accepts to be entered or for receiving
on board any ship, any seaman, or apprentice engaged, or supplied, :3‘;;]{1‘;]‘““““‘“”V
contrary to the next preceding enactment shall, for every seaman or
apprenmce so engaged or supplied, incur a penalty not exceeding
twenty pounds.

(3) Whosoever contrary to this Act demands or receives, or for receiving
directiy or indirectly, from any seaman, or apprentice, or from any :{l‘:“]‘;‘:rf*jf:";;"ffﬁl’g
person seeking employment as such, or from any person on his behalf, them. i
any remuneration whatever for 1)1'0V1d1n(r him with employment other
than the fees hereby authorised, shall for every such offence incur a

penalty not exceedmg five pounds.

DivisioNn 2.—TIslanders.

31. (1) Notwithstanding anything to the contrary in this Act, Islanders to be
no masterof a ship or other person shall engage as a seaman any e]':;,‘pftﬁff”f:“
aboriginal native of any of the islands of the Pacific Ocean (horom 43 Vic. No. 6, 5. 2.
termed * islander ’ ') at any port or place in New South Wales unless
such engagement is entered into as hereinafter provided before the
shipping master of such port or place.

(2) No agreement with any such islander made out of New Certain agreements
South Wales, not made and appearing to have been made before either "memforeeable
a shipping mastor or a consul, shall be enforceable against such islander
in any court, unless a shipping master certifies that in his opinion
such agreement reasonably provides for the victualling and remunera-
tion of such islander.

It shall be the duty of such shipping master, when applied to
for that purpose, to express in writing his opinion whether such agree-
ment does or does not so provide.

32. (1) The master of any ship, of any tonnage whatever, and How agreements ¢
in whatever trade engaged, w ho engages any 1alandm' as a scaman at ﬁj :{':K}fs“ ith
any port or place in New South W ales shall enter into an agreement ;.. o
with him in the form of the Fifth Schedule hereto. Fifth Schedule.

(2) Every such agreement shall be so framed as to admit ssipulations,
of stipulations being introduced therein at the joint will of the master
and islander in each case as to advance and allotment of wages, or any
other stipulations not contrary to law.
(3)
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(3) Every such agreement \11'111 be prepared and signed in Agreement to be
duplicate, and be filled up M the shipping master, and in all cases it duplicate.
shall be signed by the master in the presence of, and attested by, such
shipping master, ‘and one of such duplicates shall in every case be left
with the shipping master, and be retained by him in his office.

(4) Before any such agreement is signed by such islander, Shipping master to
the shipping master, or some person authorised bV him, shall read over ;eg‘i_‘:e‘x‘]‘l’gngfpl““l
and explain the same to such islander, and the slnpplnﬂ’ master shall
thereupon attest the signature (or mark, if the islander is unable to
write) ; and no islander shall be allowed by the shipping master to
sign or affix his mark to any such agreement unless in the shipping
master’s opinion such islander appears fully to comprehend the nature
and effect of such agreement and of the remuneration, whether by
wages, lay, or otherwise therein stipulated for.

83. (1) If any master engages or enters into an agreement with penalty.
any islander in contravention of the provisions of either of the pre- 43 Vic. No.6,s. 4.
ceding sections of this Division, he shall be liable to a penalty not
exceeding fifty pounds and not less than five pounds.

(2) Proceedings under this section shall be commenced Period of limitation.
within either six months from the expiration or other determination
of such engagement or agreement, or within six months from the time
of such master’s return to New South Wales.

34. (1) All islanders, being seamen in intercolonial or foreign Islanders to receive
trade ships discharged in New \nuth Wales, shall be discharged and wages before

shipping master.
receive their w ages in the presence of a bhlp])ln(" master. T hi8 stEs

(2) Any master or owner discharging any such islander or Penalty.
paying him his wages in New South Wales in any other manner shall
incur a penalty not exceeding fifty pounds.

PART V.
Discharges.

85. (1) In every case of a seaman discharged in New South aode of discharging

Wales from any ship of any tonnage whatever, either— Aspmen,
27 Vie. No. 13, s. 31.
(@) such seaman shall be discharged before the shipping master,

in which case the master shall thereupon sign and give to
the seaman in the presence of such shlppmg master a dis-
charge in the form of the Sixth Schedule hereto, and the sixth Schedule.
shipping master shall attest the same ; or (
b)
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(0) the master shall sign and forthwith deliver or send to the
shipping master a discharge of such seaman in the form
aforesaid, attested by some witness.

(2) The shipping master shall on receipt of such discharge Shipping master to
take charge thereof and keep the same in his office until the seaman PR obeses.
whose discharge is thereby certified applies for the same, and upon
such application by such seaman shall deliver the same to him.

(3) Any master who fails to sign and give to the seaman, Penalty.
or to sign and deliver or send to the shipping master, such discharge
in conformity with the provisions of this section shall for every such
offence be liable to a penalty not exceeding ten pounds.

86. When the crew of a ship or any of them, immediately upon No discharge neces-
the expiration of their agreement, enter into a new agreement to serve i:“zl]‘g”:gle‘;:l‘;f"“°
in the same ship, then it shall not be necessary for the master to sign o vi. o, 13, <. 32.
or give or send to the shipping master a discharge to any seaman so
re-engaging, or for any seaman so re-engaging to produce or deliver a
discharge or license to ship.

In all such cases the master shall forthwith deliver or send to
the shipping master., with the duplicate of the agreement to be
delivered or sent to him as hereinbefore directed, a written statement
signed by such master, setting forth the fact of such re-engagement
being so entered into immediately upon the expiration of the former
agreement. The shipping master shall keep and preserve such written
statement in his office with such duplicate.

87. (1) Every master shall at the time of or before paying off On discharge of sea-
or discharging any seaman deliver to him a full and true account of s e
his wages and of all deductions to be made therefrom on any account wages.
whatever, and in default shall for every offence incur a penalty not 72i. s 30.
exceeding five pounds.

(2) No deduction from the wages of any seaman, except in Deduction ot
respect of any matter happening after such delivery, shall be allowed Rie o
unless it is included in the account so delivered.

(3) The master shall during the voyage enter the various Master to keep book.
matters in respect of which such deductions are made with the
amounts of the respective deductions as they occur in a book to be
kept for that purpose ; and shall, if required, produce such book at the
time of the payment of wages and also upon the hearing before any
competent authority of any complaint or question relating to such
payments.

Loss of discharge,
38. In case— and licenses to ship.

(@) any seaman has lost his discharge or from any other cause is Z%id. s. 33.
unable to produce the same; or

(®)
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(0) any other person desires to engage as a seaman ;

any shipping master, on being satisfied of the fact of such loss, inability,
or desire, as the case may be, may grant and deliver to such seaman or
other person a license to ship, which license shall be in writing and
signed by the shipping master.

89. (1) Upon every discharge effected in New South Wales Macter to make
from any foreign-going ship, the master shall make and sign, in the E’i‘;}‘l’t‘l’: 8ok i
form of the Seventh Schedule hereto, and forthwith deliver or send to 47 vi. yo. 13, . 37.
the shipping master a report of the conduct, character, and qualifica- Bbsaiiths tabiadads
tions of the seamen discharged ; or may as to any of such scamen state '
in the column for that purpose in the said form that he declines to
give any opinion upon such particulars or upon any of them.

The shipping master shall, if desired so to do by any seaman
indorse on his certificate of discharge the substance of so much of such
report as concerns him.

(2) Whosoever—
() makes, assists in making, or procures to be made, any false Penalty for fulee
. . \ i discharge or report.
certificate of discharge or report of the conduct, character, or
qualifications of any seaman knowing the same to be false ; or
() forges, assists in forging, or procures to be forged, or fraudu-
lently alters, assists in {raudulently altering, or procures to
be fraudulently altered any such certificate or report; or

(¢) fraudulently makes use of any certificate or report or of any
copy of any certificate or report which is forged or altered or
does not belong to him

shall for every such offence be deemed guilty of a misdemeanour.

PART VI.
Wages.
DrivisioNn I.—Acerual and payment.

40. A seaman’s right to wages and provisions shall be taken to Right to wages and
commence at the time specified in the agreement for his commencement B, o i
of work, or presence on board, whichever first happens. Tbid. s. 38.

41. (1) No seaman shall by any agreement be deprived of any Seamen not to give
remedy for the recovery of his wages, or forfeit his lien upon a R R
for such recovery. i

D)

(2)
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(2) Every stipulation in any agreement inconsistent with ceetuin stipulations
any provision of this Act, or by which any seaman consents to abandon o be void.
his right to wages in the case of the loss of the ship, or to abandon
any right which he may have or obtain in the nature of salvage, shall
be to that extent void.

(3) Nothing in this section shall apply to the case of any Exception of
stipulation made by any seaman belonging to any ship, which accord- !vse service.
ing to the terms of the agreement is to be employed on salvage service,
with respect to the remuneration to be paid to him for salvage service
to be rendered by that ship to any other ship.

42. No right to wages shall be dependent on the earning of Wages not to be
freight; and every seaman and apprentice who would be entitled to ‘01‘””];1‘1‘]‘{'\,”(‘; oty Y
demand and recover any wages if the ship in which he has served had o7 vie o, 13, s, 40.
carned freight shall, subject to all other rules of law and conditions
applicable to the case, be entitled to claim and recover the same not-
withstanding that freight has not heen earned.

But in all cases of wreck or loss of ship proof that any seaman
has not exerted himself to the utmost to save the ship, cargo, and stores
shall bar his claim to wages.

43. (1) No assignment or sale of any salvage or wages made Sale of and charge
e . e : 5o ) . upon salvage on
by any seaman or apprentice prior to the accrual thereof shall Bifid Shs, Sean.
the person making the same ; and no power of attorney or authority 74 « 6.

for the receipt of any such salvage or wages shall be irrevocable.

(2) Every payment in respect of salvage or wages to the seaman I’H.\j*m;nt good as :

. . a . 3 s s gy st assio 'y

or apprentice himself shall be valid as against any previous sale, opr "8 "ssgrmen
assignment, or any attachment, incumbrance, or arrestment thereon.

44. In cases where the service of any scaman terminates before Right fo wages in
‘ = 9 Bl d . . o v A case of termination
the period contemplated in his agreement by reason of of servico by wreck
(@) the wreck or loss of the ship; or ‘1";‘?““”5'
. 5 < Big id. s. 41,
(6) his being left on shore at any place abroad under a certificate
of his unfitness or inability to proceed on the voyage,
such seaman shall be entitled to wages for the time of service only
prior to such termination as aforesaid.

45. No seaman or apprentice shall be entitled to wages for any Wages not to acerue
period during which he unlawfully refuses or neglects to work when i‘(‘;‘;‘%r’fg‘;;‘gi
required, whether before or after the time fixed by the agreement for ment.
his beginning work ; nor unless the court hearing the case otherwise Z#d. s. 46.
directs, for any period during which he is lawfully imprisoned for any

offence committed by him.

46. (1) The master or owner of every ship (except ships of less Period within which
o wages are to be paid.

than eighty tons registered tonnage exclusively engaged in trading or Ihid. s 47
going
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going to places within or on the coast of New South Wales) shall pay
to every seaman his wages :—
(¢) in the case of an intercolonial ship; within two days after
the termination of the agreement, or at the time when such
seaman is discharged whichever first happens ;

(b) in the case of all other ships; within three days after the
cargo has been delivered, or at the time of the seaman’s
discharge whichever first happens.

Provided that this shall not apply to the cases of ships employed
in the whale fishery, or on other voyages for which scamen by the
terms of their agreement are wholly compensated by shares in the
profits of the adventure.

(2) Every master or owner who, without sufficient cause, Penalty.
neglects or refuses to make payment in manner aforesaid, shall pay to
the seaman a sum not exceeding the amount of two days pay for each
of the days, not exceeding ten days, during which payment is delayed
beyond the respective periods aforesaid, and such sum shall be
recoverable in the same manner as wages.

47. (1) Every master of a ship who leaves any seaman or Wages tobe paid
apprentice on shore at any place abroad in or out of Her Majesty’s [ocn scamen are
dominions under a certificate indorsed on the agreement as in section ground of inability.
seventy-five hereof provided of his unfitness or inability to proceed on 27 Vic. No. 13, s. G1.
the voyage shall deliver to one of the functionaries, who may sign such
certificate, or, in the absence of such functionaries, to the merchants
by whom such certificate is signed, or, if there is but one merchant
resident at such place, to him, a full and true account of the wages
due to such seaman or apprentice (such account when delivered to a
consular officer to be in duplicate), and shall pay the same when
practicable in money, and otherwise by a bill drawn upon the owner.

(2) Such functionary or merchant as aforesaid shall by Indorcment onbill
indorsement certify on every such bill that the same is drawn for
money due on account of a seaman’s wages, and shall also indorse the
amount for which such bill is drawn with such further particulars in
respect of the case as the Minister requires.
3) Every such master as aforesaid who refuses or neglects Penalty.
to deliver a full account of snch wages and pay the amount thereof in
money or bill as hereinbefore required shall for every such offence or
defauit, in addition to the payment of the wages, incur a penalty not
exceeding ten pounds.

(4) Every such master who delivers a false account of such Penalty.
wages shall for every such offence, in addition to the payment of the
wages, incur a penalty not exceeding twenty pounds.

48.
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48. The following rules shall be observed with respect to the ettiement of wages.
settlement of wages :— 27 Vie. No. 13, s. 36.

(#) Upon the completion before a shipping master of any discharge, Release to be signed
and on full payment or satisfaction of wages, the master or ﬁ;f‘:l"g};"lj’iﬁrj‘ﬁfsfc‘i_
owner and each seaman shall respectively, in the presence of 3
the shipping master, sign in the form of the Eighth Schedule Eighth Schedule.
hereto, a mutual release of all claims in respect of the past
voyage or engagement, and the shipping master shall also
sign and attest it, and shall retain it as herein directed.

Every such release so signed and attested shall operate as a To be discharge
complete fulfilment of the agreement on both sides, and a

mutual discharge and settlement of all demands between the

parties thereto in respect of the past voyage or engagement.

(0) A copy of such release, certified under the hand of such and to be cvidence.
shipping master to be a true copy, shall be given by him to
any party thereto requiring the same; and such copy shall
be receivable in evidence upon any future question touching
such claims as aforesaid, and shall have all the effect of the
original of which it purports to be a copy.

(¢) In cases in which discharge and settlement take place before a No other receipt to
shipping master, no payment, receipt, settlement, or discharge b° * discharge.
otherwise made shall operate or be admitted as evidence of
the release or satisfaction of any claim.

(4) Upon any payment being made by a master hefore a shipping vVoucher to be gien
master, the shipping master shall, if required, sign and give P o be
to such master a statement cf the whole amount so paid, and :
such statement shall, as between the master and owner, be
received as evidence that he has made the payments therein
mentioned.

DrvisioN 2.—Forfeiture.

49. Whenever any seaman contracts for wages by the VOyage Amount of forfeiture
or by the run, or by the share, and not by the month or other stated b i
period of time, the amount of forfeiture to be incurred under this Act contract for voyage.
as hereinafter mentioned shall be an amount bearing the same zéid. s 77.
proportion to the whole wages or share as the period for which forfeiture
is adjudged bears to the whole time spent in the voyage; and if the
whole time spent in the voyage does not exceed such period of forfeiture,
the forfeiture shall extend to the whole wages or share.

§0. Any question concerning the forfeiture of or deduction from Questions of

.00 i » . 1 - e > forfeiture may be
the wages of any seaman or apprentice may be determined in BV deiied in o lin o

proceeding lawfully instituted respecting such wages, notwithstanding wages.
that the offence as to which such question arises has not been made 2. s. 78.
the subject of any criminal proceeding.

c 27—B 51.
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51. Whenever a question arises whether the wages of any Facilities for proving
seaman or apprentice are forfeited for desertion, it shall be sufficient {ororon o e
for the parties insisting on the forfeiture to show of wages.

(¢) that such seaman or apprentice was duly engaged in, or that 27 Vic. No. 13, 5. 75.
he belonged to, the ship from which he is alleged to have
deserted ; and
(4) that he quitted such ship without leave before the completion
of the voyage or engagement, or, if such voyage was to be
completed in New South Wales, and the ship has not
returned, that he is absent from her; and
(¢) that an entry of the desertion has been duly made in the
log-book.

The desertion shall thereupon so far as relates to any forfeiture
of wages or emoluments under the provisions hereinafter contained,
be deemed to be proved, unless the seaman or apprentice can produce
a proper certificate of discharge, or can otherwise show to the
satisfaction of the Court that he had sufficient reasons for leaving the
ship.

52. Whenever in any proceeding relating to wages it is shown Costs of procuring
that any seaman or apprentice entitled thereto has in the course of the e ey e
voyage been lawfully convicted of and rightfully punished for any wages.
offence, the Court may direct a part of such wages not exceeding two 0. = 76.
pounds to be applied in reimbursing any costs properly incurred by
the master in procuring such conviction and punishment.

DivisioNn 3.—Allotment notes.

53. All stipulations made at the commencement of a voyage Regulations as o
for the allotment of any part of the wages of a seaman during his R
; J, ; Ibid. s. 28.
absence shall be inserted in the agreement and shall state the amounts
and times of the payments to be made.
All allotment notes shall be in the form of the Ninth Schedule Ninth Schedule.
hereto.
54, (1) When an allotment note of part of the wages of any Allgrtiont aoly
seaman is made in favour of his— sl il 1 g
((() wife, oorlrn.in pcrslo'xtl's on
(b) father or mother, ishigands | gt
y : Ibid. s. 29.
(¢) grandfather or grandmother,
(d) child or grandehild,
(e) brother or sister,
such wife or other person may sue for and recover the wages allotted
by the note, when and as the same are made payable, with costs,
from the owner or any agent who has authorised the drawing of the

note.
@)
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(2) Such proceedings may be taken— Where procced'ngs
(a) in the District Court ; or may be had.

() in the summary manner in which seamen are by this Act
enabled to sue for and recover wages not excceding fifty
pounds.

(3) In any such proceeding, it shall be sufficient for the Evidence.
claimant to prove that he is the person mentioned in the note, and
that the note was given by the owner or master, or some authorised
agent; and the seaman shall be presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction of the court,
either by—

(a) the official statement of the change in the crew caused by
his absence, signed and sent to the shipping master by the
master, as by this Act is required ; or _

(0) a duly certified copy of some entry in the log-book to the
effect that he has left the ship, or a credible letter from
the master of the ship to the same effect ; or

(¢) such other evidence of whatever description as the court, in
its absolute discretion, considers sufficient to show satisfac-
torily that the seaman has ceased to be entitled to the wages
out of which the allotment is to be paid.

(4) No recovery shall be made on an allotment note if the provision as to
seaman is shown, in manner aforesaid, to have forfeited, or ceased to forfeiture.
be entitled to the wages out of which the allotment is to be paid.

(5) The wife of any seaman who deserts her children, or Wife deserting her
so misconducts herself as to be undeserving of support from her chilren.
husband, shall thereby forfeit all right to further payment of any
allotment of his wages made in her favour,

DivisioN 4.— Remedies.

56. (1) Where any sum not exceeding fifty pounds is due for Scamen may sue for
wages to any seaman or apprentice, he, or his duly authorised agent, o s il
may sue for and recover the same with costs in a summary manner ;;;, Lok
before any two justices acting in or near to the place—
(@) where the service has terminated ; or
(6) where the seaman or apprentice has been discharged ; or

(¢) where the person from whom the wages are due is, or resides.

(2) Every order for payment made under this section by Amount to be paid
such justices shall contain a direction that the person liable shall pay Within o stated time.
the amount thereby made payable within a time to be named in such
order, and that in default such person shall be imprisoned for any
term not exceeding three months, unless the amount is sooner paid.

(3) Every such order of justices shall be final. No appeal.
56.
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56. No suit or proceeding for the recovery of wages under the Restrictions on suits
sum of twenty pounds shall be instituted by or on the behalf of any for wages in superior
seaman or apprentice in any Vice-Admiralty Court or any Court of ,; vi. o 13,4, 49.
Record in New South Wales unless—

(¢) the owner of the ship is declared insolvent; or

(0) the ship is under arrest or is sold by the authority of any such
Court as aforesaid ; or

(¢) any justices, as they are hereby authorised to do, refer the case
to be adjudged by such Court; or

(d) neither the owner nor the master is or resides within twenty
miles of the place where the seaman or apprentice is dis-
charged or put ashore.

57. (1) Every master of a ship shall so far as the case permits Master to have same
have the same rights, liens, and remedies for the recovery of his wages e o e s
as by this Act, or by any law or custom, any seaman not being a 73, s s0.
master has.

(2) If in any proceeding in any Court of Vice-Admiralty court of Admiralty
touching the claim of a master to wages, any right of set-off or may decide counter
counter-claim is set up, such Court may enter into and adjudicate
upon all questions and settle all accounts then arising or outstanding
and unsettled between the parties to the proceeding, and may direct
payment of any balance found to be due.

PART VII.

Property of deceased seamen.

58. Whenever any seaman or apprentice belonging to any ship Master to take
(except ships of less than eighty tons registered tonnage exclusively Ll e
employed in trading or going to places within or on the coast of New seaman which are on
South Wales) employed on a voyage which is to terminate in New Ef;‘;da‘:ﬁld;;’;: ik
South Wales dies during such voyage, the master shall take charge of in log.
all money, clothes, and effects which he leaves on board, and may, if Z%d. s. 51.
he thinks fit, cause all or any of the said clothes or effects to be sold
by auction at the mast or other public auction, and shall thereupon
sign an entry in the log-book containing the following particulars—

(a) a statement of the amount of money, and a description of the
effects so left by the deceased; and
(6) in case of a sale, a description of each article sold, and the
sum received for each; and
(¢) a statement of the sum due to the deceased as wages, and the
total amount of the deductions if any to be made therefrom ;
and shall cause such entry to be attested by a mate and by one of the

crew., 59.
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59. In the cases provided for in the next preceding section the Such effects and
. follc wing rules shall be observed :— i e
(«) Within forty-eight hours after the arrival of the ship at the full acoounts.
port of destination in New South Wales, the master shall 27 Vic. No. 13, s. 52.
deliver any such effects as aforesaid remaining unsold, and
. pay any money which he has taken charge of or received
from such sale as aforesaid, and also the balance of wages
due to the deceased, to the shipping master at such port.
(0) If before coming to any port in New South Wales the ship
touches and remains for forty-eight hours at some foreign
port or at some other port in Her Majesty’s dominions, the
master shall report the same to the British consular officer
or officer of customs there as the case may be, and shall give
to such officer any information he requires as to the destination
of the ship and probable length of the voyage, and such
officer shall indorse on the agreement with the crew the
substance of such report and information, and the master
shall within forty-eight hours after his arrival at his port of
destination in New South Wales produce the same to the
shipping master.
(¢) In all cases in which any seaman or apprentice dies during
the progress of a voyage or engagement, the master shall give
to such officer or shipping master as aforesaid an account in
such form as they respectively require of the effects, money,
and wages so to be delivered and paid.
No deductions claimed in such account shall be allowed
unless verified by such entry in the log-book as hereinbefore
required, and also by such other vouchers (if any) as may be
reasonably required by the officer or shipping master to whom
the account is rendered.
(d) Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destination
in New South Wales, the shipping master shall grant to the
master a certificate to that effect.
No officer of customs shall clear inwards any ship
comprised within this and the next preceding section without
the production of such certificate.

60. (1) Any master who— Penalties for not
(a) fails to take charge of the money or other effects of a scaman i
. or apprentice dying during a voyage; or ing for such moncys
(8) fails to make such entries in respect thereof, or to procure ®d effects.
. . Zbid. s. 53.
such attestation to such entries ; or
(¢) fails to make such payment or delivery of any money, wages,
: or effects of any seaman or apprentice dying during a voyage;
or

(@)
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(d) fails to give any such account in respect thereof as hereinbefore
directed,

shall be accountable for the money, wages, and effects of the seaman
or apprentice to a shipping master, and shall pay or deliver the same
accordingly ; and every master shall, in addition for every such offence,
incur a penalty not exceeding treble the value of the money or effects
not accounted for, or, if such value is not ascertained, not exceeding
fifty pounds.

(2) If any such money, wages, or effects are not duly paid, on default o master,
delivered, or accounted for by the master, the owner of the ship shall ewner to account.
pay, deliver, and account for the same, and such money and wages and
the value of such effects shall be recoverable from him accordingly ;
and if in such case the owner fails to account for and pay or deliver
the same, he shall, in addition to the liability for the said money and
value, incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence.

(3) All money,wages,and effects of anyseaman or apprentice Proceedings to :
dying during a voyage shall be recoverable by like modes of proceeding g e by
as those by which seamen are hereby enabled to recover wages due to seamen.

them.

61. Whenever any seaman or apprentice dies in New South Wages and effects of
Wales, and is at the time of his death entitled to claim from the master Famer dying in New
or owner of any ship in which he has served any unpaid wages OT 37 vic. No.13, s. 54.
effects, such master or owner shall pay and deliver or account for the
same to the shipping master at the port where the seaman or apprentice
was discharged or was to have been discharged, or as the Minister

directs.

62. (1) If the money and effects of any deceased seaman or If less than £50—
apprentice paid or delivered as aforesaid, including the moneys received Jpges 2nd property
for any part of the said effects which have been sold, either before may be paid over
delivery or by direction of the Minister, do not exceed in value the Yjiout probute or
sum of fifty pounds, then, subjeect to the provisions hereinafter con- 75, .. 5.
tained, and to all lawful deductions for expenses incurred in respect of
the seaman or apprentice or of his said money and effects, the Minister
may pay and deliver the said money and effects to any claimant who

can prove himself or herself to be—

(a) the widow or child of the said deceased; or
(0) entitled to the effects of the deceased under his will, if any,
or under any statute or at common law ; or
(¢) entitled to procure probate or take out letters of administra-
tion, although no probate or letters of administration have
been taken out.
Upon such payment the Minister shall thereby be discharged from all
further liability in respect of the moneyand effects so paid and delivered.

(2)
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(2) Instead of making such payment the Minister may, if Minister may
he thinks fit, require probate or Tetters of administration to be taken ffcq(‘)‘fftfn{’li‘flb““o
out, and shall thereupon pay and deliver the said money and effects to
the legal personal representatives of the deceased ; and all claimants to
whom such money or effects are so paid or delivered shall apply the

same in due course of administration.

63. If such money and effects as in the last section mentioned 1 stoh wages ;m(l) ;
exceed in value the sum of fifty pounds, then, subject to the provisions j, ‘;;,lf(ft‘(fifmojml y
hereinafter contained and to deduction for expenses, the same shall be representatives.

paid and delivered to the legal personal representatives of the deceased. 27 Vic. No. 13, s. §5.

64. In cases where the deceased seaman or apprentice has left s g8 peyuiont
a will the Minister shall have the following powers :— sl ol

by seamen.
(#) He may in his discretion refuse to pay or deliver any such Z%d. s. 56.
wages or effects as aforesaid to any person claiming to be
entitled thereto under a will made on board ship, unless such
will is in writing and is signed or acknowledged by the
testator in the presence of the master or first or only mate of
the ship, and is attested by such master or mate.

(b) He may in his discretion refuse to pay or deliver any such
wages or effects as aforesaid to any person (not related to the
testator by blood or marriage) who claims to be entitled
thereto under a will made elsewhere than on board ship,
unless such will is in writing and is signed or acknowledged
by the testator in the presence of and attested by two
witnesses, one of whom is a shipping master or some clergy-
man of the place in which the same is made, or, in a place
where there are no such persons, some justice or some
British consular officer or officer of customs.

(¢) Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made and
attested as hereinbefore required, the wages and effects of
the deceased shall be dealt with as if no will had been made.

65. The following rules shall be observed with respect to Provision for pay-

a1 o . ment of just claims
creditors of deceased seamen and apprentices : — By eidithies it

(@) No such creditor shall be entitled to claim from the Minister forprventing,
the wages or effects of any such seaman or apprentice or any ;5,4 . 7.
part thereof by virtue of letters of administration taken out by

him.

(0) No such creditor shall be entitled by any means whatever to
payment of his debt out of such wages and effects, if the debt
accrued more than three years before the death of the deceased,
or if the demand is not made within two years after such
death.

()
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(¢) Subject as aforesaid, the steps to be taken for procuring pay-
ment of such debts shall be as follows:—Every person making
a demand as creditor shall deliver to the Minister an account
in writing in such form as the Minister requires, subscribed
with the claimant’s name, stating the particulars of his
demand and the place of his abode, and verified by his declara-
tion made before a justice.

(@) If, before any such demand is made, any claim to the wages
and effcets of the deceased made by any person interested
therein as his widow or child, or under a will, or under any
statute, or at common law, has been allowed, the Minister
shall cause notice to be given to the creditor of the allowance
of such person’s claim, and the creditor shall thereupon have
the same rights and remedies against such person as if he had
received the said wages and effects as the legal personal
representative of the deceased.

(¢) If no claim by any such person has been allowed, the Minister
shall proceed to investigate the creditor’s account, and may
for that purpose require him to prove the same and to produce
all books, accounts, vouchers, and papers relating thereto ;
and if by such means the creditor duly satisfies the Minister
of the justice of his demand, either in the whole or in part,
the same shall be allowed and paid accordingly so far as the
assets extend for that purpose, and such payment shall dis-
charge the Minister from all further liability in respect of the
money so paid.

In default of such satisfaction, or if such books,
accounts, vouchers, or papers as aforesaid are not produced,
and no sufficient reason is assigned for not producing them,
the demand shall be disallowed.

(/) Inany case whatever, the investigation of any demand made
by a creditor for the payment of his debt may be delayed for
one year from the time of the first delivery of the demand;
and if in the course of that time a claim to the wages and
effects of the deceased is made and substantiated as hereinbe-
fore required by any person interested therein as a widow or
child, or under a will, or under any statute, or at common
law, the same may be paid and delivered to such person, and
thereupon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
legal personal representative of the deceased. .

66. (1) In cases where no claim to the wages or effects of Mode of dealing with
I : g e unclaimed wages of

deceased seamen or apprentices is substantiated within six VORPS. RE0ON & o snnen
their receipt, it shall be in the absolute discretion of the Minister to 27 vic. No. 13, . 58.

allow or to refuse any claim that may be subsequently made. ’

(2)
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(2) Al moneys arising from the unclaimed wages and Unclaimed moncys
effects of deceased seamen shall be paid over to the Treasurer, and fl"lf’;ff;;l ®
such moneys shall be carried to and form part of the consolidated
fund of New South Wales.

Provided that upon a certificate from the Minister of his allow-
ance of any claim, the said Treasurer may upon a warrant under the
. hand of the Governor pay and satisfy the amount thereof out of the
said fund.
67. Whosoever, for the purpose of obtaining either for himself Punishment for
or for another any momey or effects of any deceased seaman or fg;ﬁglfn’:';;}of;;‘ﬁ,
apprentice’—— order to obtain wages
(@) forges, assists in forging, or procures to be forged, or fraudu- j4 Property of
lently alters, assists in fraudulently alterirg, or procures to a7 vic. yo. 13, 5. 59.
be fraudulently altered, any document purporting to show or
assist in showing a right to such wages or effects ; or
(0) makes use of any such forged or altered document as afore-
said ; or
(¢) gives or makes, or procures to be given or made, or assists in
giving or making or procuring to be given or made any false
evidence or representation knowing the same to be false,
shall be deemed guilty of felony, and be liable to penal servitude for a
term not exceeding four years, or to imprisonment with or without
hard labour for any period not exceeding two years.

68. The wages of seamen or apprentices who are lost with the Recovery of wages,
ship to which they belong shall be dealt with as follows :— ﬁ;’{il"fl’jf;‘l}‘;‘l‘.']?z)I"St
(@) The Minister may recover the same from the owner of the 5 .
ship in the same manner in which seamen’s wages are
recoverable. :
() In any proceedings for the recovery of such wages, if it is
shown by some official veturn or other evidence that the
ship has twelve months or upwards before the institution of
the proceeding left a port of departure, and if it is not shown
that she has been heard of within twelve months after such
departure, she shall be deemed to have been lost with all
hands on board either immediately after the time she was
last heard of or at such later time as the court hearing the
case may think probable.
(¢) The production of any duplicate agreement or list of the crew
made out at the time of the last departure of the ship from
New South Wales, or of a certificate purporting to be a
g certificate from a consular or other public officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port, shall, in the absence
of proof to the contrary, be sufficient proof that the seamen
. or apprentices therein named were .on board at the time of
the




Act No. , 1898, 26

Seamen.

the loss, and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.

PART VIII.

Protection.

69. (1) In every foreign-going ship there shall constantly be a chest of medicine to
chest of medicine, selected by a duly qualified medical practitioner, be kepton board.
accompanied by directions for administering the same. S IR 1 e 45

(2) Such medicines shall be examined by a duly qualified , =~ .
medical practitioner once at least in every year in which the ship P g
is in New South Wales, and fresh medicines shall be supplied in place
of such as have been used or spoiled.
(3) In default of having such medicine-chest so provided penaty.
and kept fit for use, the master or owner of such ship— ;
(a) shall supply and pay for such advice and medicine or attend-
ance of medical practitioners as any seaman or apprentice
stands in need of in case of illness, at every port or place at
which such ship may trade or touch during her voyage,
without any deduction from the wages of such seaman or
apprentice; and
(0) shall incur a penalty not exceeding twenty pounds.

70. (1) The master or owner of every foreign-trade ship shall Lemon-juice, sugar,
also provide and cause to be kept on board such ship a sufficient quan- z‘s;}t‘;ﬂe{;;;,f{’ 3
tity of lime or lemon juice, or of such articles as the Minister sanctions 747, s, 43.
as substitutes for lime or lemon juice, and also of sugar and vinegar;
and if in any such ship such lime or lemon juice, or other article,
sugar and vinegar are not so provided and kept on board the master or
owner shall incur a penalty not exceeding twenty pounds.

(2) The master of every such ship shall serve out the lime And served out.

or lemon juice or other such articles as aforesaid and sugar and
vinegar to the crew whenever they have consumed salt provisions for
ten days, and so long afterwards as such consumption continues, the
lime or lemon juice or other articles and sugar daily at the rate of
half an ounce each per day, and the vinegar weekly at the rate of half
a pint per week to each member of the crew; and every such master
shall for every default under this enactment incur a penalty not
exceeding five pounds.

(5)
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(3) If any master is convicted in any penalty under this or Default of owner.
the next preceding section, and it appears that the offence is owing to
the act or default of the owner, such master may recover the amount
of such penalty and the costs incurred by him from the owner.

71. Every master shall keep on board proper weights and Masters to keep
measures for the purpose of determining the quantities of the several Jeighs and measures
provisions and articles served out, and shall allow the same to be used o7 vic. xo. 13, 5. 44.
at the time of serving out such provisions and articles in the presence
of a witness whenever any dispute arises about such quantities; and
in default shall for every offence incur a penalty not exceeding ten
pounds.

72. If during a voyage the allowance of any of the provisions Atlowance for short
which any seaman has by his agreement stipulated for is reduced ot Pad provisions.
(except in accordance with any regulation for reduction by way of AR
punishment contained in the agreement, and also except for any time
during which such seaman wilfully and without sufficient cause refuses
or neglects to perform his duty, or is lawfully under confinement for
misconduct either on board or on shore), or if it is shown that any of
such provisions are, or have been during the voyage, bad in quality
and unfit for use, the seaman shall receive, by way of compensation for
such reduction or bad quality according to the time of its continuance,
the following sums in addition to and to be recoverable as wages—

(a) if his allowance is reduced by any quantity not exceeding one-
third of the quantity specified in the agreement—a sum not
exceeding fourpence a day;

(0) if his allowance is reduced by more than one-third of such
quantity—a sum not exceeding eightpence a day ;

(¢) in respect of such bad quality as aforesaid—a sum not exceed-
ing one shilling a day.

Provided that if it is shown to the satisfaction of the court Provico.
before which the case is tried that any provisions the allowance of
which has been reduced could not be procured or supplied in proper
quantities, and that proper and equivalent substitutes were supplied in
lieu thereof, the court shall take such circumstances into consideration
and shall modify or refuse compensation as the justice of the case may
require.

78. The following rules shall be observed with respect to Expensesof medical
expenses attendant on illness and death : — ;‘t;.ed"da“gg'

(a) The expense of providing necessary surgical and medical " """
advice, attendance, and medicine for any seaman or apprentice
injured in the ships service, unless such injury is caused by
his misconduct, and of his subsistence until he is cured or
dies or is brought back to New South Wales, and the expense
(if any) of his burial shall be defrayed by the owner without
any deduction from his wages.

(©)
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() The expense of the temporary removal of a sick seaman or
apprentice from his ship to prevent infection or otherwise for
the ship’s convenience, and all medical expenses and sub-
sistence as under the preceding subsection shall be defrayed
in like manner.

(¢) All medical expenses as aforesaid to any seaman or apprentice
while on board shall be defrayed in like manner.

(d) In all other cases reasonable expenses incurred by the owner
for any seaman in respect of illness, or the burial of any
seaman or apprentice dying on service shall if duly proved
be deducted from wages.

74. Any master or other person who wilfully and wrongfally Leaving scamen
leaves behind in any place on shore or at sea, in or out of Her behind o misde-
Majesty’s dominions, any seaman or apprentice belonging to any ship, o vi.. xo. 13, . 6e.
before the completion of the voyage for which such seaman or appren-
tice was engaged or the return of the ship to New South Wales shall
be deemed guilty of a misdemeanour.

75. A.Ily master who— Master discharging

(@) discharges any seaman or apprentice in any place out of New or leaving scamen
South Wales without the sanction in writing indorsed on the meanour.
agreement of some officer of customs, or, if out of Ier 7. s. 63,
Majesty’s dominions, of the British consular officer or of
two resident merchants there; or

(0) leaves behind any seaman or apprentice at any place out of
New South Wales without a certificate in writing so indorsed
from such functionary, officer, or person, as the case may be,
stating the fact and its cause, whether unfitness or inability,
desertion, disappearance, or other cause,

shall be deemed guilty of a misdemeanour.

76. Upon the trial of any information or other proceeding for proof of such certifi-
so discharging or leaving behind any seaman or apprentice, it shall lie cate to be upon
upon the accused to produce the sanction or certificate hereby required .,
or to prove that he had obtained the same before such discharge or
leaving behind, or that it was impracticable for him to do so.

77. Any person demanding or receiving from any seaman or Penalties for over-
apprentice payment for his hoard or lodging in the house of such jhiree,by lodeine
person for a longer period than such seaman or apprentice has actually 75,0 < g7
resided as a boarder therein shall incur for every such offence a penalty
not exceeding ten pounds.

78. Any person receiving, or taking possession of or under his Penats for detaining
control any moneys, documents, or effects of any seaman, or apprentice, seaman’s effects.
and— Zbid. 5. 68.

(¢) not returning the same or paying the value thereof when
required by such seaman or apprentice, subject to any
deduction lawfully due in respect of board, lodging, or other-

wise; or (®)

Ihid. s. 64.
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(b) absconding therewith,
shall incur a penalty not exceeding ten pounds, to be forthwith paid to
such seaman or apprentice in addition to the value of the moneys,
documents, or effects aforesaid, subject to deduction as aforesaid.

79. Every person, not in Her Majesty’s service or otherwise Pemlty for going on
authorised by law, going on board any ship about to arrive before her board beforeactual
actual arrival at the place of her discharge without permission of the o, vi. xo 15 «. 69
master, shall, for every such offence, incur a penalty not exceeding o
twenty pounds, and may forthwith be apprehended by the master and
given into custody to be dealt with according to law.

80. Whosoever— Penalty for solicita-

(¢) within twenty-four hours after the arrival of any ship at any jion oY lodemehorse
port in New South Wales solicits any seaman to become a 73,4, . 7o,
lodger at his lodging-house; or

(0) takes out of the ship any effects of any seaman, except under
his direction, and by permission of the master,

shall, for every such offence, incur a penalty not exceeding five pounds.

PART IX.
Discipline.

81. Any master, seaman, or apprentice who— Misconduct endan-

(«) by breach or neglect of duty, or through drunkenness, does SRlE e o lis o
anything tending to the loss, destruction, or damage of the 744, s 71.
ship, or to endanger life or limb ; or

(0) refuses or omits to do any act required to be done by him for
preserving such ship from loss, destruction, or damage, or
preserving any person from danger to life or limb,

shall be deemed guilty of a misdemeanour.
82. Any seaman or apprentice committing any of the following Offences of scamen
offences shall be liable to be punished summarily as follows :— ﬁ?&,‘f,ﬁiﬁ‘s‘ﬁ‘;‘:né’s“d

(a) For desertion; to be imprisoned for any period not exceeding 7zia, s. 72.
three months with or without hard labour, or to forfeit all or Desertion.
any part of his wages or emoluments then earned.

(0) For neglecting or refusing without reasonable cause to join Neglect or refusal to
his ship, or to proceed to sea therein; or for absence withoutiom &
leave at any time within twenty-four hours of the ship’s
sailing from any port; or for absence at any time from his
ship or duty without leave not amounting to desertion or not
treated as such by the master; to be imprisoned for any
period not exceeding two months with or without hard labour,

or




Act No. , 1898, 30

Seamen.

or to forfeit out of his wages ten days’ pay, and for every
twenty-four hours of such absence a sum not exceeding ten
days’ pay.

(¢) For quitting the ship without leave after her arrival and Quitting before ship
before she is placed in security; to forfeit out of his wages ™ seeured:
a sum not exceeding one month’s pay.

(d) For wilful disobedience to any lawful command or for Disobedicnce.
insubordination ; to be imprisoned for any period not
exceeding one month with or without hard labour, or to
forfeit out of his wages a sum not exceeding ten days’ pay.

(e) For continued wilful disobedience to lawful commands or Continued disobe-
continued wilful neglect of duty; to be imprisoned for any %"
period not exceeding three months with or without hard
labour, or to forfeit the whole or any part of his wages.

(/) For assaulting any master or mate; to be imprisoned for any Assault on oficers.
period not exceeding three months with or without hard
labour.

(9) For combining with any other of the crew to disobey lawful Combining to
commands, or to neglect duty, or to impede the navigation of "
the ship or the progress of the voyage; to be imprisoned for
any period not exceeding six months with or without hard
labour.

(k) For wilfully damaging the ship or embezzling or wilfully Wilful damage or
damaging any of her stores or cargo; to forfeit out of his ™e#ement:
wages a sum equal to the loss sustained, and at the direction
of the Court to be imprisoned for any period not exceeding
three months with or without hard labour.

(é) For any act of smuggling for which he is convicted wherely Smuggling to the loss
loss or damage is occasioned to the master or owner; to pay ' ™"
such master or owner a sum sufficient to reimburse such loss
or damage, and to have the whole or a proportionate part of
his wages retained to meet such liability without prejudice
to any further remedy.

83. (1) Where any seaman has without leave absented himself Absence without

for a period not exceeding twelve hours from his ship for the bona fide fft‘fféﬁi‘{‘n‘r'fc“e‘ggi;‘g
purpose of making an application for a writ of capias ad respondendum, g vi. xo. 11, «. 2
or of commencing an action at law, or of instituting any proceeding
before justices, against the master or any officer of his ship, such
absence shall not be punishable either as desertion or as absence 4
without leave.

(2) Any master or officer who, knowing that any seaman is Penalty on master or
desirous of instituting any such proceeding or action, prevents him officer.
going on shore, or unreasonably refuses him leave for that purpose,
shall be liable to a penalty of not less than two pounds or more than %
fifty pounds, recoverable in a summary way before any two justices.

(3)
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(3) Provided that this section shall not apply to any seaman proviso as to asking
who has not asked for leave of absence for such purpose as aforesaid for leave.
within seven days after the arrival of his ship in port, or, if the cause
of action or prosecution accrued after such arrival, then within three
days from its accrual.

84, Upon the commission of any offence aforesaid an entry Entry in the los
thereof shall be made in the log-book and shall be signed by theokofenceand
master and also by the mate or one of the crew, and the offender, if gy vi, o, 13, 5. 73;
still in the ship, shall be furnished with a copy of such entry or :
have the same read over to him, and may thereupon make such a
reply thereto as he thinks fit, which shall also be entered and signed

in like manner.

In any subsequent legal proceeding such entries shall be pro-
duced or proved, or in default thereof the court may, at its discretion,
refuse to receive evidence of the offence.

85. Whenever any seaman or apprentice is brought before any Deserters may be
court on the ground of his having neglected or refused to join or to ffe’tf;’glb‘;f:‘d *
proceed to sea in any ship in which he is engaged to serve, or of imprisoned.”
having deserted or’ otherwise absented himself therefrom without z0i. s.74.
leave, such court may, upon proof of the offence, instead of com-
mitting the offender to prison, if the master or the owner or his
agent so requires and if such seaman consents thereto, cause him to
be conveyed on bhoard for the purpose of proceeding on the voyage,
or deliver him to the master or any mate of the ship or the owner or
his agent to be by them so conveyed ; and may also, in any such case,
order any costs or expenses properly incurred by or on behalf of the
master or owner by reason of the offence to be paid by the offender,
and if necessary to be deducted from any wages which he has then
earned, or which by virtue of his then existing engagement he may
afterwards earn.

86. Any seaman who, on or before being engaged to serve in Penalty for false
any ship wilfully makes a false statement of the name of his last ship, :}ﬂ;?f'}‘fm‘fct“ Tnst
or of his own name, shall incur a penalty not exceeding five pounds. 754 79,

Such penalty may be deducted from any wages he may earn
by virtue of such engagement as aforesaid, and shall be paid and

applied in the same manner as other penalties payable under this Act.

87. (1) Every person who, by any means whatever, persuades, Pemlty for e ticirg

or attempts to persuade, any seaman or apprentice to neglect, gEr e

refuse to join, or to proceed to sea in, or to desert from, his ship, S Sidtiat

otherwise to absent himself from his duty, shall for every such offence

in respect of each such seaman or apprentice incur a penalty nov

exceeding ten pounds.

(2) Every person who wilfully harbours or secretes any and harbouring

seaman or apprentice who has deserted from his ship, o wilfully o

neglected
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neglected or refused to join, knowing or having reason to believe such
seaman or apprentice to have so done, shall for every such seaman
or apprentice so harboured or secreted incur a penalty not exceeding
twenty pounds.

88. When any seaman who has deserted from any ship or has Desertion after
neglected or refused without reasonable cause to join his ship or to f:’fﬁ,‘tl;'f(qufufr(’lp
proceed to sea therein is not apprehended until— by shipping master.

(@) after the departure of such ship from New South Wales ; or 27 Vic No.13,s. 8L
(6) so shortly before such departure that he cannot conveniently
be brought to trial prior to the same ; or
(¢) so shortly before such departure that the master cannot
reasonably be expected to attend for the purpose of prosecuting
him, and of producing original documentary evidence against
him,
the shipping master shall prosecute such deserter; and upon the
hearing of the charge verified copies of the ship’s articles and of
the entry in the log-book in which respectively such offender’s name
appears shall be admitted as evidence against him.

89. Any seaman who, having deserted from his ship, secretes Penalty on seaman
himself on board any other ship, or elsewhere, with intent to evade (S)erfrg(ff;ﬁ EEL“:flsfhip
apprehension or escape from his existing engagement as a seaman, ;5 . g '
shall incur a penalty not exceeding five pounds or be liable to imprison-
ment for any period not exceeding three weeks, with or without hard
labour.

90. The master of any ship in harhour may give in charge to a Master may givo
constable any seaman or other person who is drunk, riotous, or g:;gzg“gzdisiﬁ't‘gm‘ly
disorderly on board such ship ; and such seaman or other person shall custody.
for every such offence incur a penalty not exceeding forty shillings, or, 7zid. s. s3.
in default of immediate payment, shall be imprisoned for any time
not exceeding two days.

91. On complaint of a master, or mate, or owner (or his agent) Detention of seamen
of any ship or vessel that any other ship or vessel proceeding to sea ffifff:g’fnfoﬁi‘gr?“°
has on board any seaman who has deserted from such first-mentioned 4 yic, 5o, 17, 5. 8.
ship or vessel, any justice, officer of customs, or constable may detain 7 vie. No. 21, ss. 1, 2.
such seaman, and lodge him in safe custody until he is dealt with
according to law, notwithstanding that the name of such seaman is
inserted in any such list as is mentioned in section ninety-six hereof.

Provided that no seaman shall be so detained beyond such
reasonable time as may be necessary to bring him before a justice to
be dealt with according to law.

PART
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PART X.
Vessels in port.
Drvistox I.—Duties of masters.

92. The master of every ship, other than ships trading coastwise List of crew to be
only, which arrives in any port or harbour where there is a shipping delivered to shirping
master shall, within twenty-four hours after such arrival deliver to wip.
the shipping master a true list in writing containing the names of the 17 Vic. No. 36, =.15.
crew and passengers of such ship, or in default shall forfeit a sum
not exceeding twenty pounds.

93. (1) The master of every ship, other than ships trading Mastersof shipsfrom
coastwise, which has arrived from parts beyond seas in any port where ﬁi’:ﬁ’g‘ﬂf{,’:}fﬁ’e‘s“of
there is a shipping master, shall, before leaving such port, delivership's articles with

¥t it . shipping master
to the shipping master a copy of the articles of agreement under ;" 5
which such ship or vessel arrived, and shall produce the original
thereof to the shipping master who shall compare the same with the
copy, and the said master and the shipping master shall verify the
said copy by their signatures.

(2) The said master shall also deliver to the shipping master, and verified copies
if required, a copy, to be compared and verified as aforesaid, of the HE X awn e on;
entry in the ship’s log of every desertion.

(3) Any such master who refuses or neglects to comply with Penalty.
the provisions hereof shall, for such offence, forfeit a sum not
exceeding twenty pounds.

94, (1) All ships engaged in the coasting trade shall be liable b & e
to be scarched by any constable or officer of police in any part of Gecerters. |
the harbour of Port Jackson for the purpose of discovering and zzid. s. 26.
apprehending therein any deserters from other ships of whatever
description, and belonging to whatever Nation or State.

(2) Any master or other person in charge of such ship Penalty.
so liable to be searched who—

(a) refuses to permit such officer or constable to board or
theroughly search such ship; or
(0) does not when called upon so fo do by any such officer, or
when any police boat is within sight, and approaching such
ship, whilst under sail or steam cause the same to be hove
to as soon as conveniently may be for the purpose of enabling
such boat to overtake and board such ship,
shall upon conviction of such offence forfeit a sum not exceeding
twenty pounds. }

95. (1) The masters of all ships in port, except such as are jont in eharge of the
laid up or moored to any wharf, shall at all times as well by day as by deck at all times and
night have at least one mate or scaman or apprentice in charge of the o tatem. i e

or customs officers

deck of such ship; and the person having such charge, and allt;};ie &n;‘gered-
. 8. .
¢ 27—C Persons 27 vic. No. 13, s. 3.
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persons having the charge of or being on board of any boat within
the port, shall answer to the challenge of any justice or officer of
customs, or any inspector, or other member of the police force.

(2) Whosoever fails to comply with the provisions hereof Penalty.
shall for every such offence upon conviction thereof forfeit a sum
not exceeding five pounds.

96.. (1) The master of every ship or vessel about to leave any Masters of vessels to
port or harbour in New South Wales shall, before clearing out at the ‘:;i{;:sl‘:;sg & e
custom-house, deliver to the chief executive officer of the police of departure.
such port or harbour a true and correct list in writing, containing the 4 Vie. No. 17, 5. 6.
names of the crew and passengers, and all other persons intending to
proceed to sea in such ship or vessel, and such list shall also show the
disposal of such of the crew who arrived in such ship as are not then
proceeding to sea in such ship.

(2) Any such master of any such ship or vessel who— Penalty.
(a) refuses or neglects so to furnish such list within the time Z%4- s 6,9, 34.
aforesaid ; or Plabit b ltoab
(0) delivers any such list with any wilful omission or misstate-
ment of the particulars aforesaid; or
(¢) suffers any person whose name is not contained in any such
list to embark on board any such ship,
shall be liable for every such offence to a penalty not exceeding fifty
pounds, recoverable in a summary way before any one or more justices.

Provided that no such master shall be liable to such penalty for Proviso.
suffering any person whose name is not contained in such list to
embark as aforesaid if the name of such person is contained in the
custom-house clearance, and notice thereof has been given to the
chief executive officer of the police.

97. If after the clearance of any such ship at the customs Persons found on
any person is found on board whose name is not contained in such Ef;;‘i::feﬁllzy“lfier
last-mentioned list, and who is not able satisfactorily to show that detained.
he does not intend to proceed to sea in such ship, any justice, officer 4 Vic. No. 17, 5. 7.
of customs, or constable may, with such assistants as they respectively
may require, detain such person and lodge him in safe custody until
he is dealt with according to law.

Provided that no such person shall be so liable to be detained or Proviso.
lodged in custody if his name is in the custom-house clearance and 7 Vie. No. 21, 5. 18,
notice thereof has been given to the chief executive officer of the
police.

98. (1) No master of a ship about to proceed to sea from vessels not to put to
any port or harbour in New South Wales shall weigh anchor until ;Q*tlei‘L‘e;fr’g{f‘t’g“cra;‘t"f
such ship has been duly examined and searched, and, having weighed anchor.
anchor after such search and examination, such master shall not suffer 4 Vie. No.17, ss. 11
such ship to be brought up, or laid to, or to deviate from her course ;n‘(;ii‘i"No Re il
within the limits of any such port or harbour unless compelled by =

stress
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stress of weather or other unavoidable cause, or to be boarded by any
boat or vessel whatever (excepting pilot boats or police or customs
boats, or any boat belonging to such ship), unless in cases of unavoidable
necessity, the proof whereof shall lie on such master.

(2) Every master who offends against any of the provisions Penalty.
of this section shall, for every such offence, be liable to a penalty not
exceeding fifty pounds, recoverable in a summary way before any one
or more justices.

(3) Provided that nothing in this section or in any other proviso.
enactment or regulation shall be construed to prohibit any ship from 13 Vic. No. 30.
being brought up or anchored or laid-to in Watson’s Bay, in the
harbour of Port Jackson, after having weighed her anchor in the said
harbour.

89. Any master of any ship in any port or harbour in New Penalty on master of
South Wales who knowingly and wilfully conceals or allows to be Xﬁ;‘;{of,‘,”mf“}ﬁf:l‘(lf“"
concealed any person on board such ship, shall be guilty of a mis- 4 Vic. No. 17, 5. 12.
demeanour, and on conviction thereof before any one or more justices? Vic. No.21,s.7.
shall forfeit a penalty not exceeding one hundred pounds.

100, Whenever any person “dies on hoard any ship or other Persons dying on
vessel or boat lying in any port or harbour in New South Wales, the g‘;‘l‘:(dd“gl‘l"jgf;“
master or other person in charge of such ship, vessel, or boat shall, as 4 vic. No. 17, ss. 22,
soon thereafter as convemently may be, cause the body of such person ? g
so having died to be brought on shore and interred ; and every such
master or other person neﬂ*lectmw or failing so to do shall for every
such offence be liable to a penal‘ry not exceeding twenty pounds, to be
recovered in a summary way before any one or more justices.

VIC No. 21, s. 6.

DivisioNn II.—Offences by seamen and other persons.

101. Upon complaint on oath made by the master of any ship Insubordination
registered in New South Wales, and being within any port or harbour ‘1‘”“,’“ ‘iﬁ;“‘;;“sp;gt'
in New South Wales, against any seaman or any other person employed 7 vic No. 21 5. 3.
or being in or about or upon such ship for insubordination, or refusal
to Work, or inciting or attempting to incite any other person engaged
on board such ship as aforesaid to the commission of any such offence,
any justice may direct one or more constables to apprehend the party
in any way so offending and bring him before such or any other justice,
who shall inquire into the matter of such complaint. Upon proof of
any such complaint the justice before whom it is heard may commit
the offender to gaol for any term not exceeding three months, with or
without hard labour.

102. (1) If any person not being in the service of the police Persons going
or customs, or being otherwise duly authorlsed goes on board, or \”,:'fi‘]ljlff o
remains alongside any ship in any port or ha rbour in New South beween sunset and

.4 ¥ % = sunrise.
Wales at any time after sunset and before sunrise without the v x, 17 4 1s.

I)Cl'leSIOIl 7 Vic. No. 21, s. 6.
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permission of the master or other person then in charge of such ship,
any justice, officer of customs, police officer, or constable, or the

master or person in charge of such ship may lodge and keep, or cause *
to be lodged and kept, in safe custody such person so offending, who
shall be brought before a justice on the following morning.
(2) Every person shall, on conviction for every such Penalty.
offence, forfeit a sum not exceeding twenty-five pounds, unless it is .
made to appear to the satisfaction of the justice before whom he is
convicted that such person was so on board or alongside such ship
by unavoidable accident or for some lawful purpose.
103. Whosoever— Penalty on persons
(a) wilfully destroys or damages any vessel or boat belonging to, o e
or hired or employed, in any port or habour in New South 7 vic. No. 21.s. 6.
Wales, by any justice, officer of customs, police officer, or
constable, or by anyone acting for or under or by authority of
any one of them, or the sails, oars, tackle, or other gear or
furniture, or the stores or other articles contained in or
belonging to any such vessel or boat, or any part thereof ; or
(b) attempts to commit, or is in anyway concerned in committing
or attempting to commit, any such offence,
shall, on conviction before any two or more justices, forfeit for every
such offence a penalty not exceeding ten pounds, and shall also make
good the damage so done, together with the reasonable costs and
charges attending the recovery of the same, or shall suffer imprison-
ment for any period not exceeding three months.
104. Whosoever— Penalty for obstruct-
(a) resists or wilfully obstructs any justice, officer of customs, b o
police officer, constable, or any of their respective assist- 4 vie ¥o. 17, . 13.
ants, whilst searching for or endeavouring to secure anyy yic. No.21,s.s.
person on board, or reasonably suspected to be on board, any
ship in any port or harbour in New South Wales, or in any
house or place on shore; or
(0) rescues or assists, or attempts to rescue or assist, any such
erson,
shall be deemed guilty of a misdemeanour, and upon conviction thereof
shall suffer such punishment by fine and imprisonment, or by fine or
by imprisonment, for any term not exceeding six months, as the court
before which such conviction is had shall determine.
DivisioN 1IL.—Powers of justices and constables.
105. Any justice, police officer, or constable, with such assistants vessels may be .
as he may require, may board and search any ship in any port ap i s
earched.

harbour in New South Wales whenever he has reasonable ground for, vi. ~o. 17, s 4
helieving such search to be necessary in execution of his duty under

this part of this Act. :
DivisioN
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DivisioN 4.— Procedure.

108. One mciety of all fines and penalties recovered under this Appropriation of
part of this Act shall go to the use of the party informing and suing g;’;ﬁmes i
for the same ; and the other moiety thercof, and all other the sums of 4 i, No. 17, s. 41.
money collected, levied, or received under the provisions of this part of
this Act, shall be paid to the Treasurer, and be appropriated to the
purposes of carrying this Act into effect.
107. Any person who thinks himself aggrieved by the imposition Appeal to Quarter
of any fine or penalty above the sum of ten pounds, or by any act done A
by any justice in execution of this part of this Act, may appeal against driahesig
such penalty or act to any Court of Quarter Sessions holden for the dis-
trict, or nearest to the district, in which such cause of appeal happened.
Provided that such appeal shall be prosecuted within six months Proviso.
from the imposition of the fine or doing of the Act appealed against,
and that notice of such appeal, according to the law in force for the
general regulation of appeals of the like nature, shall first be given by
the appellant.
108. (1) Where any such appeal is dismissed, or abandoned Costs.
or the judgment so appealed against is affirmed, the Court of Quarter 2. = 35
Sessions to which such appeal was made, or intended to be made, shall
adjudge and order that the appellant shall pay to the justice to
whom such notice of appeal was given such sum by way of costs
as the said Court thinks reasonable. If the appellant refuses or
neglects forthwith to pay such sum, the said Court may thereupon order
him to be committed to any gaol, there to remain till such sum is paid.

(2) Inevery case in which a judgment so appealed against Justices may be
is reversed, such Court may order that the justice whose judgment is B 3
so reversed shall be indemnified from all costs and charges to which
he has been put by such appeal, and may make a recommendation
to that effect to the Governor, who, upon such recommendation, may
cause a sufficient sum for that purpose to be paid from the Treasury.

109. (1) No conviction under this part of this Act, nor any No certiorari.
adjudication made on appeal therefrom, shall be quashed for want of 7%id. s. 3.
form, or removed by writ of certiorari or otherwise into the Supreme
Court.

(2) No writ of commitment or distress which alleges a good Process not to be
and valid conviction shall be held void by reason of any defect therein. ™

110. If any person is summoned as a witness before any justice Penalty on witnesses.
to give evidence under this part of this Act on behalf either of the 7% ss. 34and 36.
prosecution or of the person accused ; and ¥ Fiew J0u B8y 8 5,

(a) neglects or refuses to appear at the time and place appointed
without a reasonable excuse to be allowed by the justice ; or
(b) appearing, refuses to be examined and give evidence,
such person shall forfeit a penalty not exceeding thirty pounds,
recoverable in a summary way before any one or more justices.
111,
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111. (1) No action shall lie against any justice, officer of No action under this
customs, police officer, constable, or other peace officer, or any person }3:;250:)&?21‘&1;.]]0“
acting under any of them, for anything done under this part of this v, x, 17, s. 40.
Act, unless there is direct proof of corruption or malice, and unless
such action is commenced within three months.

(2) In any such action, if the plaintiff discontinues or isDefendant’s costs.
nonsuited, or if judgment after verdict or on demurrer is given for the g
defendant, the defendant shall have treble costs. '

PART XI.

Miscellaneous Matters.

112. The Governor may make such regulations, not inconsistent regutations for
with any provisions of this Act, as appear necessary to provide for all ottt Ko
such matters of detail not expressly deterniined by enactment, and 27 Vie, No. 13, s. 84,
generally for the purpose of carrying this Act into full effect.

Such regulations upon being published in the Gazette shall
have the force of law; and copies thereof shall be laid before both
Houses of Parliament forthwith if then sitting, or if not then within
fourteen days of the opening of the next Session.

118. It shall be the duty of the Inspector General of Police to Police boats to patrol
cause not less than one boat with a sufficient crew of constables to Port Jackson.
patrol the harbour of Port Jackson, for the purpose of preventing 7 Vie: No- 36, s 25.
desertion and preserving order, at all hours between six o’clock in the
evening and six o’clock in the morning.

114. If any waterman licensed in Port Jackson is convicted of Power to cancel
any felony or misdemeanour, or in any manner aids and abets any ‘;’;??""’:j v
breach or evasion of this Act, or of any other Act for preventing the *** * **
desertion of seamen or for regulating their engagement or discharge,
any stipendiary magistrate may cancel wholly or suspend for any
period of time the license of such waterman.

115, Printed forms of agreements, certificates of discharge, Printed forms to be
mutual releases, and of all other documents required to be used under ShEDuad o Maikpiog
this Act shall be supplied at the shipping office to all persons who )
apply for the same, at such reasonable prices for the purpose of
covering the cost thereof as the shipping master may with the
approval of the Minister determine.

116. Whosoever commits any offence against this Act for which Penalties for offences

. . v t specified.
no penalty is herein expressly enacted shall incur a penalty not ex- 4 g

27 Vie. No. 183, s. 85.

ceeding five pounds. '
117. All penalties and forfeitures incurred under this Act may Recovery and appli-

be recovered before any stipendiary magistrate or before any two cation of penalties

justices ; and if not hereby specifically appropriated shall be it gt e e

the Treasurer, to be by him carried over to the consolidated revenue .

fund. 118.
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118. Any document required by this Act to be executed in the Document provea
presence of or to be attested by any witness may be proved by th
cvidence of any person who is able to bear witness to the requisite

facts without calling any attesting witness.
119. In all cases, except under section eighty-three or under gum. ordored to bo

Part X, in which any court or tribunal has power under this Act paid leviable by
to direct payment of any wages, penalty, or other sum of money, an
the party directed to pay the same, being master or owner of a ship,

e without calling
attesting witnesses.

4 Vie. No. 17, s. 26.

39

27 Vie. No. 13, s. 88.

does not pay the same at the time and in the manner prescribed by
the order, the court or tribunal lawfully making the order may, in
addition to any other of its powers in that behalf for the purpose of
compelling such payment, direct the amount or the portion there of
remaining unpaid to be levied by distress and sale of the ship, her
tackle, furniture and apparel, or a sufficient part thereof, and such
sale shall be made accordingly.

SCHEDULES.

FIRST SCHEDULE.

Section 2.

Reference to Act.

Title or short title.

Extent of repeal.

4 Wio. No.- 1770 ...

7 Vie. No. 21

&
-
13
17
)
27
28
37
. 43

47

Vie. No. 30

Vie. No. 86

Vie. No. 13 ..,

Vie. No. 5
Vie. No. 11

Vie. No. 6

Yie. No.1 . ..

An Act for the further and better regula-
tion and government of seamen within
the Colony of New South Wales and its
Dependencies, and for establishing a water
police.

An Act to amend an Act intituled “ An Act
for the further and better regulation and
government of seamen within the Colony
of New South Wales and its Depen-
dencies, and for establishing a water
police,” and further to amend the law
relating to the government of seamen in
the merchant service.

An Act to amend the law relating to vessels
about to leave the Colony of New South
‘Wales.

An Act to amend the laws relating to the
engagement, discharge, and desertion of
seamen, and for the regulation of sea-
men’s lodging-houses, and for the better
management of the water police depart-
ment.

Seamen’s Laws Consolidation Act of 1864...

Seamen’s Laws Amendment Act of 1865

Imprisonment on Civil Process Act Amend-
ment Act of 1874.

Islanders’ Shipping Engagements Act

Seamen’s Laws Amendment Act of 1883 ...

The whole unrepealed
portion.

The whole unrepealed
portion.

The whole.

The whole unrepealed
portion,

The whole.
The whole.
Section two.

The whole.
The whole.

.

SECOND

d distress on ships.
Ihid. s. 89.
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SECOND SCHEDULE.
Declaration to be made by shipping master.

I do solemnly and sincerely declare that I will faithfully and truly perform Section 6.
the office and duty of shipping master according to the true intent and meaning of the
Seamen’s Aect, 1898, and that I will not either directly or indirectly personally or by

means of any other person or persons on my behalf receive any fee, reward, or gratuity
whatsoever by reason of any duty of my office as shipping master, except such as are
authorised by the said Act, and that I will act without partiality, favour, or affection,

and to the best of my knowledge and ability.

THIRD SCHEDULE.

Fees to be charged for engagements and discharges of crews and seamen howsoever Section S.
made, the same to be paid to the shipping master at the port where the engagements
or discharges take place :—

1. Engagement of crews. £ rad.

In ships under 30 tons 0512770
30to 60 , 0 4 0
60to 100 07 0
100 to 200 ., . 015 0
200 to 800 , 1 00
300 to 400 , 10
400 to 500 ,, 3100
500 to GO0 1359
600 to 700 2 0 0
700 to 800 : 2 5 0
S00 to 900 210 0
900 to 1,000 ,, 215 0

And so on for ships of larger tonnage, adding for every 100 tons above 1,000 five
shillings.

2. Engagement of seamen separately.

Two shillings for each.

3. Discharge of crews. 6 R,

In ships under 60 tons 0 4 0
60 to 100 AN e e R

100 to 200 ,, s 01D O

200 to 800 , 100

300 to 400 ,, 1[5 5 0)

400 to 500 110 0

500 to 600 R ARSI R SRR R B

600 to 700 A R R R [ T

700 to 800 ,, e R )

800 to 900 2 b0 =0

900 to 1,000 , e Sl LRI Sy (R

And =0 on for ships of larger tonnage, adding for every 100 tous above 1,000 five

shillings.
4. Discharge of seamen separately.,
Two shillings for each.
SUMS TO BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.
1. In respect of engagements and discharges of crews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.
2. In respect of engagements and discharges of seamen separately.
Upon each engagement and each discharge—sixpence.

FOURTH
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FOURTH SCHEDULE.
AN agreement made in pursuance of the Seamen’s Act 1898, between

the master of the ship of the port of and of the
burden of tons, and the several persons whose names are subscribed
hereto :—

It is agreed by and on the part of the said persons and they severally hereby
engage to serve on board the said ship in the several capacities expressed against their
respective names on a voyage from the port of to
[here the intended voyage is to be described as nearly as can be done and the places at
which it is intended the ship shall touch, or if that cannot be done the nature of the voyage
in which she is to be employed, and also when practicable the probable duration of the
voyage, and if a running agreement the several voyages or trips for which the seamen are
engaged, and the limits as near as may be both of time and place within which such voyages
are to be comprised, and the final place of discharge] and the said crew further engage to
conduct themselves in an orderly, faithful, honest, careful, and sober manner, and to be at
all times diligent in their respective duties and stations, and to be obedient to the lawful
commands of the master in everything relating to the said ship and the materials, stores,
and cargo thereof, whether on board such ship or in boats or on shore [kere may be
inserted any other clauses which the parties may think proper to be introduced into the
agreement, provided that the same be not contrary to or inconsistent with the provisions
and spirit of this Act] in consideration of which services to be duly, honestly, carefully,
and faithfully performed the said master doth hereby promise and agree to pay to the
said crew by way of compensation or wages the amount expressed against their respective
names. And it is hereby agreed that any embezzlement or wilful or negligent loss or
destruction of any part of the ship’s cargo or stores shall be made good to the owner out
of the wages (so far as they will extend) of the seamen guilty of the same, and if any
seaman shall have entered himself as qualified for a duty for which he shall prove not to
be competent he shall be subject to a reduction of the rate of wages hereby agreed for
in proportion to his incompetency. In witness whereof the said parties have hereto
subscribed their names on the days mentioned against their respective signatures.
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[Special place or form in the duplicate retained by the master for the descriptions and signatures of
substitutes or persons engaged subsequently to the first departure of the ship.]
(Signature of master.)
(Shipping master’s name as witness.)

FIFTH SCHEDULE.
SHIP'S ARTICLES OF AGREEMENT,
Intercolonial and (or) Foreign-going. No.

Port No. and
date of register.

| | |

¢ 27—D

Nominal horse-
power of engines:

Registered

Port of registry. tonnage

Name of ship. } Official No.

Section 17.

Section 32.
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Act No. , 1898.

Seamen.

Managing owner. ‘ Master.

Name. l Address. I Name. ‘ No. of certificate. ( Address.

| | |

An agreement made in pursuance of
section thirty-two of the Seamen’s
—| Act, 1898, between

Scale of provisions to be served out to the crew
during the voyage.

g = s $ | &5 | §
R A|E|B eS| a|B
bl i o2 the

| | | | oz| oz.| oz. |gts
Sunday ... X 1 $laat
Monday......... 1 1 i 3
Tuesday ...... Tobbh b Lot il ket e e GF 0B
Wednesday .../ 1| 1(...| &|% |&d |ZF |E
Thursday ....... 8] T < |T | T | O
Hridagleas s 1| 1. &|*|* @ ga]]ofthe port of Sydney, New South
Saturday ... 1| 1| % ‘Wales, of which vessel

Equivalent substitutes for all or any of the above
mey be issued at the master’s discretion, such as fish or

pork for beef, yams or potatoes for flour or rice, &c. is the present master, and the several
Lime or lemon juice and sugar or other anti-scor- | persons whose names are subseribed
buties to be issued according to law. hereto

It is agreed by the said persons, and they severally hereby engage, to serve on
board the said ship for the term of this agreement, in the several capacities set against
their respective names, on voyage from the port of Sydney, New South
‘Wales, to'

And the said crew engage to conduct themselves in an orderly, faithful, honest,
careful, and sober manner, and to be at all times diligent in their respective duties, and
to be obedient to the lawful commands of the master in everything relating
to the said ship and the materials, stores, and cargo thereof, whether on board such ship
or in boats or on shore®

In consideration of which services to be performed the said master doth hereby
promise to pay to the said crew, by wayv of wages, the amount expressed against their
respective names. And it is hereby agreed that any embezzlement or wilful or negligent
loss or destruction of any part of the ship’s cargo or stores shall be made good to the
owner out of the wages (so far as they will extend) of the seaman guilty of the same.
And if any seaman shall have entered himself as qualified for a duty for which he shall
not prove competent, he shall be subject to a reduction of the rate of wages hereby
agreed for in proportion to his incompetency.

In witness wherecof the said parties have hereto subscribed their names on the
days mentioned against their respective signatures.

Signed by witnessed by on the day of 181
Shipping master.

1 Here the intended voyage is to be described as nearly as can be done, and the places at which it is
intended the ship shall touch, or, if that cannot be done, the nature of the voyage in which she is
to be employed, and also, when practicable, the probable duration of the voyage ; and if a running
agreement, the several voyages or trips for which the seamen are engaged, and the limits as near
as may be both of time and place within which such voyages are to be comprised, and the final
port of discharge.

2 Here may be inserted any other clauses which the parties may think proper to be introduced into
the agreement, provided that the same be not contrary to or inconsistent with the provisions and
spirit of this Act.

Name
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Seamen.

Act No.
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Act No. , 1898,

Seamen.

SIXTH SCHEDULE.
Certificate of discharge.

Name of ship. [ Official number. Port of registry.

Registered tonnage. / Description of voyage or employment.

Capacity.

Name of seaman
Place of birth
Date of birth

Date of entry. Date of discharge. Place of discharge.

I certify that the above particulars are correct, and that the above seaman was

discharged accordingly.
Dated this day of , 18

(Signed)

Witness— Master of the ship.

SEVENTH SCHEDULE.,
Report of conduct, character, and qualifications.

B 5 = n S
g E'E Tg g =i Report of If master declines
Name &0 A Bg | 28 P to give opinion
of - %31 % |E% B on any
ship. B 1s81 B %8 5 o - | particulars, here
. P H = o 1
S| S il A £ | Conduct. | Character. | Qualification, | State on which.
£ | = | 2 |

I hereby certify that the above is a true report of the conduct, character, and
qualifications of the several seamen above-named discharged by me before :
shipping master, this day of , 18 .

(Signed)
Master.
EIGHT.

‘Witness—

Section 35.

Section 39.
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Act No. , 1898.

Seamen.

EIGHTH SCHEDULE.
Form of mutual release.

The undersigned, A.B., master of the ship , and C.D., a seaman,
recently serving on board the same, hereby declare that the agrecment entered into
between them from the day of , 18 , has been duly
fulfilled on both sides, and that all wages earned by the said C.D. have been fully paid
or satisfied, and that he has been and is fully discharged from his said service, And the
said parties hereto do hereby mutually acquit and release each other from all further
claim under the said agreement or in any other respect arising out of the engagement
thereby made.

In witness whereof, we have hereto set our hands this day
of , 18
(Signed) Master.
‘Witness— Seaman.

Shipping master.

NINTH SCHEDULE.
Form of allotment note.

I, A.B., a seaman, engaged to serve in the capacity of on board
the ship , 0.D., master, on a voyage [kere describe the intended voyage]
do hereby allot to B.F. [describe who it is, whether wife, child, or otherwise] (Here state
the precise sum—or the proportionate amount—of the wages to be earned by A.B,
which he hereby authorises to be paid over to E.F., and the periods at which such
payments are to be made.)

‘Witness—A.B.
I hereby issue and give this Allotment Note.
Signature of owner, master, or authorised agent.

(Signature of seaman.)

‘Witness—A.B.

Sydney : William Applegate Gullick, Government Printer.—1898.

[2s.]

c27—E

éectiou 48.

Secctions 53, 54.







Memo. and Certificate to accompany the
Seamen's Bill.

Tuis Bill consolidates the whole or parts of the following Statutes : —

4 Vie. No. 17

7 Vie. No. 21
18 Vie. No. 30;
17 Vie. No. 36
27 Vie. No. 13;
28 Vie. No. 5 .
37 Vie. No. 11;
43 Vie. No. 6;
47 Vie. No. 1.

4 Vie. No. 17, sec. 25.—This has been omitted, as it appears, upon an examination
of 7 Vic. No. 21, sec. 4, and 17 Vic. No. 36, sec. 1, to have been entirely repealed.

4 Vic. No. 17, sec. 2).—This sweeping saving clause which, if it be given a wide
meaning, would seem to nullify almost the whole of the Act in which it is inserted,
while, if it be given a reasonable meaning it seems quite unnecessary, is now omitted.
At the time of the passing of the Acts in which this section appears there was existing
New South Wales legislation relating to seamen which is now not in force.

4 Vic. No. 17, sec. 35, and 7 Vie. No. 21, sec. 13.—The effect of these two sections
is to make the term of imprisonment for the offences referred to in default of sufficient
distress not more than four months. Under Jervis’ Acts, 11 and 12 Vie,, c. 43, sec. 22,
and 32 Vie. No. 6, sec. 1, the general term of imprisonment in default of sufficient
distress is not more than three months. The offences punishable under this Act are not
very serious,—not so serious as some which since the adoption of Jervis’ Acts have been
placed under their provisions. It seems almost certain that if the Legislature were now
passing these seamen’s Acts they would be content with leaving the enforcement of
penalties to the provisions of Jervis’ Acts, and this has accordingly been now done for
the sake of uniformity and simplicity, though no doubt the maximum term of imprison-
ment in default of sufficient distress is thereby reduced from four months to three.

4 Vie. No. 17, secs. 1,2, 3 ; 7 Vie. No. 21,sec. 5; 16 Vic. No. 33, sec. 24.; 17 Vie.
No. 36, sec. 2; 25 Vie. No. 16, sec. 2.—The effect of these various sections scems to be
that the water police are now simply a part of the general police force of the Colony—
are merely policemen who are set to certain duties. They have accordingly been so
treated throughout this consolidation, and the sections which treated of them as a
separate force with a separate head have been modified accordingly.

Olause 3.—Several of the Acts consolidated have varying definitions of the same
words. These have been reconciled fand as now given are believed to express the proper
meaning of the Acts taken together.

Olause 49.—A clumsy expression in the original is improved, and it is made clear
that the magistrate has the same discretion in mitigating the amounting of forfeiture of
wages, in the case of a seaman who has been engaged by the voyage, as of one who has
been engaged by the month or other fixed period.

Olause 66.—A verbal amendment has been made to remove an ambiguity.

Olause 96.—The office of superintendent of water police has long been abolished,
and the chief officer of police in any port or harbour has therefore been made the proper
person to receive the reports here spoken of.

Olause 101.—Reading the whole of section 8 of 7 Vie. No. 21, the last words of
that section have appeared to be quite meaningless and inoperative, and have accordingly
been omitted. There must have been some mistake in them.
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Olause 112.—The power to make regulations was originally given only under
27 Vie. No. 13, That is the Principal Act here consolidated, and looking through the
clauses taken from other Acts there seems no danger whatever in extending the power
to those clauses. It would be very inconvenient and difficult to limit the power to the
clauses and provisions taken from 27 Vie. No. 13, and scattered through this Bill.

A difficulty in this consolidation has been that section 42 of 4 Vie. No. 17 limits
the operation of that Act to such places as the Governor may declare by Gazette notice.
Search has failed to discover any such Gazette notice, but the Act is apparently treated
as in foree both in Port Jackson and in Newcastle. After enquiries from a number of
the public departments concerned with shipping, it has been decided that the onl{y
practicable course was to treat this Act as applying (as all the later Acts apply) to all
ports and harbours in New South Wales. This has allowed one symmetrical consolidation
to be made.

Except so far as the above, matters may be considered to amount to amendments,
I certify that this Bill solely consolidates and in no way alters, adds to, or amends the
law as contained in the Acts thereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.




Seamen’s Bill.

TaBrE showing how the sections of Acts consolidated have been dealt with.

Respz(:a.tll:(f Xﬁts. Section of Consolidated Act. Remarks.
4 Vicroria No. 17.
‘,13 """"""""" Repealed by 7 Vie. No. 21, s. 5, 16 Vic.
3 ... giddics No. 33, s. 24.
4 105
B S s & Repealed by 17 Vie. No. 36, s. 1.
6 96
7 97
8 91
9 96
105, vl S ot e oss Repealed by 7 Vie, 21, s. 15.
11 98
12 99
13 104
BARSES S s e
15 Repealed by 17 Vie. No. 36, s. 1.
G Bt | e e i s
107 gl S B e e | Obsolete through repeal of 6 Wm. IV No.6
18 102
19 101
20 sl ol sruints o4 Repealed by 7 Vie. No. 21, s. 9.
21 103
22 100
23 Repealed by 7 Vie. No. 21, s. 10.
. | e e R s Part repealed by 7 Vie. No. 21, s. 11, and
superseded by 27 Vic. No. 13, s. 80.
90 - s Repealed, 7 Vie. No. 21,s. 4; 17 Vie. No. 36,
8. 1.
26 118
27 Repealed, 35 Vic. No. 7, s. 1.
28 o Unnecessary in consolidation.
LIRS e RO Unnecessary.
30 3
8l e e e o e v s
32 } Repealed, 16 Vic. No. 8.
34 96, 98, 100, 110
85 e Superseded by 11 and 12 Vie., c. 43, s. 22,
and 32 Vie. No. 6, s. 1.
36 110
37 107
38 108
39 109
40 111
41 106
7 SRR [ R, AR T Obsolete.
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R egz‘;ti?; ch:ts. Section of Consolidated Act. Remarka,
7 Vicroria No. 21.
1 91
2 91
3 101
AL T S s siieratits. Repealed 17 Vie. No. 36, s. 1. @
5 o NG tass Part operation exhausted ; remainder super-
seded by 16 Vic. No. 33, and later Acts.
6 96, 98, 100, 102, 103, 110
7 99
8 104
9 Repeal.
10 Repeal.
11 Repealed by 17 Vie. No. 36, s. 1.
12 Repealed by 16 Vic. No. 8.
13 Superseded by 11 and 12 Vic., c. 43, 8. 22,
and 32 Vie. No. 6, s. 1.
14 Superseded by 27 Vie. No. 13, 8s.72 and 74.
15 Repeal.
16 Repealed by 17 Vie. No. 36, s. 1.
R R G Repealed by 13 Vie. No. 28, s. 1.
18 97
19 96
13 Vicrorra No. 30.
1 | 98 |
17 Vicrorra No. 36.
1 Repeal ; operation exhausted.
RS PSR A U R Obsolete through lapse of office of Water
3 i Police Magistrate.
4
5
6
7
58) - veditnssedRetnanten Repealed by 27 Vie. No. 13, s. 3.
10
11
12
13
14 J
15 92
16 93
17 B
18
19
20
21 r cevesnaroassansine Repealed by 27 Vie, No; 13, s. 3.
22
23
24 L4
25 ‘
26 94
27 I g L Repealed by 27 Vie. No. 13, s. 3.
28 113
29 95 ' &




3
R e?)z(;tlgglgf:t ) Section of Consolidated Act. Remarks.
17 Victoria No. 36—continued.
30 )
31
32
33
& 341 -
35
36
87 S Ay R Repealed by 27 Vie. No. 13, s. 3.
38
39
40
41
42
43
44 )
45 114
46 3
7 g S S A e Commencement of Act. ’
27 Victoria No. 13.
1 Wik g WSS g Short title.
2 3
3 95 Repeals.
7 LR el el P e S Division of Aect.
5 6
6 7
7 8
8 11
9 12
10 13
11 14
12 15
13 16
14 30
15 17
16 18




Reizztliocilgfcts Section of Consolidated Act. Remarks.

27 Vicroria No. 13—continued.




Section of

Repealed Acts. Section of Consolidated Act. Remarks.

27 Vicroria No. 13—continued.

87 117
88 118
89 119
90 4 Part repealed by 28 Vie. No. 5, s. 1.
91 5
28 Vicroria No. 5.
1 4
2 ‘ .................. Short title.
37 Vicroria No. 11.
2 | 83 |
43 Vicroria No. 6.
] e e o Short title.
2 31
3 32
4 33
5 34
6 3
47 Vicroria No. 1.
1 18, 19
e PR RS E T A I Short title.







Seamen’s Bill.

ARRANGEMENT OF CLAUSES.
PART 1.

Preliminary.

Clause.

-

S W N

13.
14.
15.
16.

17.
18.
19.
20.
21,
22,
23.
24,
25.
26.
27.
28.
29.
30.

. Short title and division.

. Repeals.

. Interpretation.

. Application of Act.

. Act not to apply to ships of war.

PART II.
Shipping offices and masters.

. Appointment of shipping masters.

. Duties of shipping masters.

. Fees on engagements and discharges.

. Shipping master may decide questions referred to him.
. Ship’s papers to be produced to shipping master.

. Penalty for taking rewards.

. Shipping business may be done at custom-house.

PART III.
Apprenticeship.
Indentures how executed.
And recorded.
Apprentices from charitable institutions.
Apprentices in ships going out of New South Wales.

PART IV.
Engagement of seamen.
DivisioNn I.—Generally.

Agreements to be in form of Fourth Schedule.
‘Where agreements shall be made.
Further rules for agreements. ,
Fees on running agreements.
Duplicates of running agreements.
Intercolonial ships belonging to same owner.
Penalty for shipping seamen without agreement.
Changes in crew.
Alterations in agreements.
Falsification.
Seamen not bound to produce agreement.
Copy to be made accessible to crew.
Seamen discharged before end of agreement.
Penalties.




8

Clause. Drvision 2.—Islanders.

31.
32.
33.
34.

37.

38.

39.

40.
41.
42.

43.

44.

45,
46.

47.
48.

49.
50.

51.
52,

58.
59.
60.
61.

How engaged.
Agreements.
Penalty.

‘Wages how received.

PART V.
Discharges.

. Mode of discharge.
36.

Re-engagements.

Account of wages to be delivered.
Loss of discharge.

Master to make reports of character.

PART VI.
Wages.

Diviston I.—Accrual and payment.
Right to wages and provisions when to begin.
Seamen not to give up certain rights.
Wages not to depend on freight.
Sale, &c., of wages invalid.
Termination of right to wages.
Wages not to accrue during refusal to work.
Period within which wages to be paid.
Wages when seamen left behind for inability,
Settlement of wages.

DivisioN 2.—Forfeiture.

Amount of forfeiture how ascertained.
Questions of forfeiture may be decided in suits for wages.
Facilities for proving desertion.
Costs of imprisonment may be deducted from wages.

Diviston 3.—Allotment notes.

. Regulations as to allotment notes.
. Allotment notes may be sued upon by certain persons.

Division 4.—Remedies.

. Seamen may sue for wages.
. Restrictions on actions for wages in superior courts.
. Master to have reciprocal remedies.

PART VII
Property of deceased seamen.
Master to take charge of effects of deceased seamen.
And to pay them to shipping master.
Penalties for not taking charge or paying over effects.
Wages and effects of seamen dying in New South Wales.

. When property less than fifty pounds.




Clause.

63.
64.
65.
66.
67.
68.

69.
70.
71.
72.
73.
74.
75.
76.

lrdrd

77;
78.
79.

S1.
82.
83.
84.
85.
86.
87.
88.
89.
90.
91.

92,
93.
94.
95.
96.
97.
98.
99,
100.

When property exceeds fifty pounds.
Payment under wills of seamen.

Creditors claims.

Unclaimed wages.

Forgery.

Recovery of wages of seamen lost with ship.

PART VIII.
Protection.

Medicine chest to be kept on board.
Lemon juice, sugar, and vinegar to be kept on board.
Master to keep weights and measures on board.
Allowance for short or bad provisions.
Expenses of medical attendance.
Leaving seamen behind.
Master discharging or leaving seamen.
Proof of certificate.
Penalty for overcharging by lodging-house keepers.
Penalty for detaining seamen’s effects.
Penalty for going on board before actual arrival.
Penalty for solicitation.

PART IX.
Discipline.
Misconduet endangering ship, &e.
Offences of seamen and apprentices.
Absence without leave for institution of legal proceedings.
Entries in log.
Deserters.
Penalties for false statement.
Penalties for enticing to desert, &e.
Desertion may be prosecuted by shipping master.
Penalty on seamen for secreting on board other ships.
Master may give drunk or disorderly seamen into custody.
Seamen deserting from one ship to another.

PART X.

Vessels in port.
Division 1.—Duties of masters.

List of crew to be delivered to shipping master.
Verified copies of ship’s articles to be left with shipping master.
Coasters may be searched for deserters.
Person to be in charge of deck.
Masters to deliver lists of crew and passengers on departure.
Persons found on board vessels after clearance.
Vessels to be searched.
Penalty on master for concealing a person on board.
Persons dying on board ship.
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Blause, Diviston 2.—Offences by seamen and others,

101.
102.
103.
104.

105.

106.
107.
108.
109.
110.
111.

112.
113.
114.
115.
116.
117.
118.
119.

Insubordination.

Going alongside vessels between sunset and sunrise.
Damaging boats.

Obstructing or resisting search.

-

Drvision 8.—Powers of justices and constables.
Vessels may be boarded and searched.

DivisioNn 4.—Procedure.
Appropriation of penalties.
Appeal to Quarter Sessions.
Costs.
No certiorari.
‘Witnesses.
Protection to officers.

PART XI.

Miscellaneous matters.
Regulations may be made.
Police boats to patrol Port Jackson.
‘Watermen'’s licenses.

Shipping master to supply forms.
Penalties for offences not specified.
Recovery and application of penalties.
Attesting witnesses need not be called.
Distress on ship.




Wegislalive Council.

No. 1898.

2 @
A BiLL
To consolidate the Acts relating to Seamen.
[Dr. GARRAN;—12 October, 1898.]

B it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

Fakil L.
Preliminary.

1. This Act may be cited as the ““ Seamen’s Act, 1898,” and is
divided into parts and divisions, as follows :—
PART I.—Preliminary—ss. 1-5.
PART IL.—Skipping offices and masters—ss. 6-12.
PART III.—dpprenticeship—ss. 13-16.
A

PART




2 Seamen.

PART IV.—ZEngagement of seamen.
Division 1.—Generally—ss. 17-30.
DivisioN 2.—Islanders—ss. 31-34.

PART V.—Discharges—ss. 35-39.
PART VI.—Wages.
DivisioNn 1.—Accrual and payment—ss. 40—-48.
DivisioN 2.—TForfeiture—ss. 49-52.
DivisioNn 3.—Allotment notes—ss. 53, H4.
DivisioN 4.—Remedies—ss. 55-517.
PART VIL.—Property of deceased seamen—ss. 58-68.
PART VIII.—Protection—ss. 69-80.
PART IX.—Discipline—ss. 81-91.
PART X.—7Vessels in port.
DivisioN 1.—Duties of masters—ss. 92-100.
DivisioN 2.—Offencesby seamenand other persons—ss.101-104.
Drvision 3.—Powers of justices and constables—s. 103.
DivisioNn 4.—Procedure—ss. 106-111.

PART XI.—Miscellaneous matters—ss. 112-119.

Repeal. 2. (1) The Acts mentioned in the First Schedule to this Act
First Schedule, are to the extent therein expressed hereby repealed.
Officers under Acts (2) All persons appointed under the Acts hereby repealed

bereby repesled.  and holding office at the time of the passing of this Act shall be
deemed to have been appointed hereunder.

Regulations under (3) All regulations made under the authority of any Act

Acts hereby repealed. [ oyehy repealed and being in force at the time of the passing of this
Act shall be deemed to have been made under the authority of this

Act.
Tnterpretation. 3. In this Act, unless the context or subject matter otherwise
4 Vic. No. 17,5.30. indicates or requires,—
el o daban “ Agreement” includes the ship’s articles whether written or

27 Vie. No. 13,s. 2.

: printed, or partly written or partly printed.
43 Vie. No. 6, s. 6. ¥ ¥

“ Apprentice”” means every person bound by indenture for the sea
service to any owner or master.

“ Desertion ”” means the absence of a seaman or apprentice from
his ship without leave for a period of forty-eight hours with-
out lawful cause or excuse, or any unlawful departure or
absence from his ship with the intention of not returning
thereto.

“ Discharge” means the certificate of the discharge of a seaman
from the last ship in which he served.

“Foreign-trade
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“ Foreign-trade ship ”’ means any ship trading to any part of the
world not comprehended in the term “intercolonial.”

“ Intercolonial ship ”’ means every ship engaged in trading between
any port in New South Wales and any other such port, or any
other Australasian Colony including Tasmania and New
Zealand.

“ Justice ” means any justice of the peace.

“Master” means every person except pilots having charge or
command of a ship.”

“ Owner ” means every person to whom any ship, or part of, or
share in a ship, belongs.

“ Port or harbour ”’ means every port, harbour, haven, roadstead,
channel, creek, and navigable river.

“Seaman” means every person employed or engaged in any
capacity on board any ship, except masters, pilots, apprentices,
and persons temporarily employed on board any ship in port.

“Ship ”’ means every description of vessel used in navigation, not
ordinarily propelled by oars.

‘ Shipping Master ”’ means—

(a) every officer duly authorised for any specified duties of
shipping master under this Act, and where not otherwise
provided the shipping master for the port where the ship
in reference to which he is acting is; and

(b) any deputy of such shipping master in respect of any acts
or duties which such deputy may be authorised to perform. 7o what ships this

4. This Act, in addition to its general application according to Act extends.

its subject matter to all persons within the jurisdiction of New South 27 Vie: No. 13, s 90.
Wales, shall extend and apply as follows, that is to say :— < il

(1) As to ships registered in or belonging to New South Wales
(except pleasure yachts), and the owners, masters, and crews
of such ships, wherever the same may be—the whole Act,
except so far as other provisions are made in respect thereof,
when such ships are out of the jurisdiction of New South
Wales, by the Imperial Act, the Merchant Shipping Act,
1894, or any other Imperial Act;

(2) As to pleasure yachts registered in or belonging to New South
‘Wales, and the owners, masters, and crews thereof—so much
of section eighteen as directs that no seaman shall be hired
or engaged to serve in any ship of any tonnage whatever,
unless he produces and delivers up to the shipping master,
or the owner or master engaging him, his discharge or
license to ship, and that in all cases where any such dis-
charge or license to ship shall be delivered to any such owner or
master the same shall be forthwith delivered or sent by such
owner or master to the shipping master, to be by him kept

and
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and preserved in his office—the whole of section thirty-five
and so much of section thirty-six as dispenses with the pro-
duction or giving of discharges or licenses to ship by or to
seamen who immediately reingage to serve in the same ship,
and as requires the master in such cases to send to the
shipping master a written statement signed by him setting
forth the fact of such re-engagements being so entered into.
(3) As to ships registered in or belonging to the United Kingdom,
or any of Her Majesty’s dominions other than New South
Wales, and the owners, masters, and crews of such ships,
when such ships are within the jurisdiction of New South
Wales—the whole Act, except so far as other provisions are
made in respect thereof by the Imperial Act, the Merchant
Shipping Act, 1894, or any other Imperial Act.
Not to apply to ships 5. Nothing herein contained shall extend or apply to any of
';“Vf:z Bl Her Majesty’s ships of war or to any ship of war of any foreign state
N ORI OVE T

PART II.
Shipping offices and masters.

Appointment of 6. (1) The Governor may establish shipping offices at Sydney

"‘“‘?P‘“grm“te”’ & and at any other ports; and may appoint a shipping master to each

Shicalonbe such office, who shall himself or by such deputies, clerks, and
servants as may also be so appointed, perform all duties required by
this Act to be performed by a shipping master.

Shipping master to (2) Each such shipping master shall, before entering upon

give security, &e.  hig duties, give such security for the due performance thereof as may
be required by the Minister, and shall make and subscribe before a

Second Schedule.  justice a solemn declaration in the form of the Second Schedule

hereto.
Duties of shipping 7. The following shall be the general duties of shipping
masters. masters PP
ol (a) To facilitate the making of apprenticeships to the sea service.

(b) To facilitate the engagement and discharge of seamen, and
to keep a registry thereof and of their names and characters
in all cases of their engagement and discharge in New South
Wales.

(¢) To perform such other duties relating to merchant ships and
seamen as are expressly committed to them by this Act.

8.
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8. (1) The fees specified in the Third Schedule hereto shall be Fees on engagements
payable to the shipping masters upon all engagements and discharges »d discharges.

e % Third Schedule.
effected under the provisions of this Act. 27 Vic. No. 18, s. 7.

(2) The Minister shall cause tables of such fees to be con- Table of fees.
spicuously placed in the shipping offices; and the shipping masters
may refuse to proceed with any engagements or discharges until the
fees are paid.

(8) The owner or master engaging or discharging any sea- Owner may pay fees.
man shall pay the whole of such fees, and may for the purpose of
reimbursing himself deduct, in respect of each such engagement or
discharge, from the wages of all seamen so engaged or discharged,
and retain any sums not exceeding the sums specified in that behalf
in the said Third Schedule.
(4) All such fees may be sued for and recovered with costs Remedies.
by the shipping master from the owner or master in the summary
manner in which seamen are by this Act enabled to sue for and
recover wages not exceeding fifty pounds.

(5) All fees payable to the shipping master under this Act Sn s e 30
shall be accounted for and paid by him to the Treasurer, and by theP*¥ °7r ¢
said Treasurer be carried over to the consolidated revenue fund.

9. Every shipping master shall hear and decide any question Shipping master
whatever between a master or owner and any seaman which both "f}:};}‘fclf;‘fflg“f:};‘rm’
parties agree in writing to submit to him; and every award made by to him.
him shall be binding on both parties, and shall, in any legal proceeding Z%@. s. 34.
which may be taken in the matter before any court, be deemed to be
conclusive as to the rights of the parties. Any document purporting

to be such submission or award shall be evidence thereof.

10. (1) In any proceeding relating to wages, claims, or dis- Master and others
charge of any seamen, so referred to any shipping master, he may call to produce ship's
upon the owner or his agent, or upon the master, or mate, or any matar et gl T
member of the crew, to produce any log-book, paper, or other document ¢vidence.
in their possession or power relating to any matter in question in such 7% = -
proceeding, and may call before him and examine on any such matter

any of such persons being then at or near the place of inquiry.

(2) Every owner, agent, master, mate, or other member of Penalty.
the crew, who, when called upon by the shipping master, does not
produce any such paper or document as aforesaid, if in his possession
or power, or does not appear and give evidence, shall, unless he shows
some reasonable cause for his default, incur for every such offence a
penalty not exceeding five pounds.

11. Any shipping master, or any deputy clerk or servant in any Penalty for taking
shipping office, who demands or receives, directly or indirectly, for ;;}f;r ’e’;““""’t“’“'
hiring or supplying any seaman for any ship or for the discharge of *** **

any
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any seaman, any remuneration whatever beyond the lawful fees, shall
for every such offence, incur a penalty not exceeding twenty pounds,
and may be dismissed by the Minister.
Shipping business 12. By direction of the Minister, at any. place where there is
may bedonoat 1o shipping office the whole or any part of the business of such office
27 Vie. No. 13,5.9. may be conducted at the custom-house; and the officer of customs
there conducting such business shall for all purposes be deemed a

shipping master.

PART III.
Apprenticeship.

How indentures to be 18. All indentures of apprenticeship to the sea service shall be

executedandattested. gyocuted by the apprentice and the person to whom he is to be bound,

btosadis o in the presence of a justice, who shall attest the same, and shall, before
such execution, satisfy himself—

(a) that the intended apprentice has freely consented to be bound;
has attained the age of twelve years; and is of sufficient
health and strength ; and if under twenty-one years of age is
not acting against the will of his parent or other lawful
guardian ; and

(b) that the master to whom he is to be bound is a proper person
for the purpose.

Provided that all such indentures whereby any person under
the age of twenty-one years is bound without the concurrence of his
parent or guardian shall, in all cases where by law the consent of such
parent or guardian is necessary to make the same binding upon him,
be voidable by such parent or guardian.

Indentures to be in 14. (1) All such indentures of apprenticeship shall be in

dagtisie duplicate, and every person to whom any apprentice is so bound in

whsdl o New South Wales shall, within seven days after the execution of the
indentures, take or transmit the same to the shipping master.

Record, &e., by (2) The shipping master shall record and keep and preserve

shipping master.  one copy in his office, and indorse a memorandum of such recording
on the other copy, and redeliver it to the master of the apprentice.

Al (3) Whenever any such indentures are assigned or cancelled,

e or any such apprentice dies or deserts, his master shall, if such assign-
ment, cancellation, death, or desertion happens in New South Wales,
within seven days thereafter, or if elsewhere, so soon afterwards as
circumstances permit, notify the same to the shipping master, to be
also recorded.

Penalty. (4) Every such master of an apprentice failing to comply
with this section shall incur a penalty not exceeding ten pounds.

15.
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15. All such apprenticeships made by the authorised officers of Apprentices from
public or charitable institutions shall (subject as nearly as may be {jeritable institu-
to the foregoing provisions) be made in the same manner and be subject g7 v;; ¥o. 13, s. 12.
to the same laws and regulations as other apprenticeships made by the
same persons, the form of the indentures being appropriately altered
to meet each case.

16. (1) The master of every ship, except ships of less than Apprentices in ships
eighty tons registered tonnage exclusively engaged in trading or going §0ing Gxt of New
to places within or on the coast of New South Wales, shall before 73, 13.
carrying any apprentice to sea from any place in New South Wales,
cause him to appear before, and shall produce to, the shipping master
the indentures by which such apprentice is bound and every assignment
thereof.

(2) The name of such apprentice, with the date of such Entry on ship's
indentures and of every such assignment, and the name of every port ®rticles.
at which the same have been registered, shall be entered on the ship’s
articles.

(3) The master shall, for every default in obeying any Penalty.
provision of this section, incur a penalty not exceeding five pounds.

(4) Provided that in the case of intercolonial ships it shall Proviso as to inter-
not be necessary to cause the apprentice to appear before the shipping " P>
master more frequently than once in twelve months.

PART IV.
LEngagement of seamen.
DivisioNn 1.—Generally.

17. (1) The master of every ship, except ships of less than Agreements to be
eighty tons registered tonnage exclusively engaged in trading or going ﬁf‘%;:l‘,fg oy
to places within or on the coast of New South Wales, who engages any particulars.
seaman in New South Wales shall enter into an agreement with him Z%4. s. 15.
in the form of the Fourth Schedule hereto, and dated at the time of Fourth Schedule.
the first signature thereof, and signed by the master before any seaman
signs the same.

(2) Every such agreement shall be so framed as to admit Stipulations.
of stipulations being introduced therein at the joint will of the
master and seaman in each case as to advance and allotment of wages
or any other stipulations not contrary to law.
(3) Every such agreement shall be filled up by the shipping Agreement to be in
master, and shall be prepared and signed in duplicate, and shall in all duPtiexte
cases be signed by the master, in the presence of and attested by such
shipping master, and one of such duplicates shall in all cases be left
with or delivered or sent to the shipping master, and be kept and
preserved by him in his office. 18.
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Seagaon:t0 be 18. The master of every ship, except as aforesaid, when engaging
engaged before the PS5

shipping masteror  Seamen in New South Wales, shall engage them either before the

on board the ship in the ghipping master or on board the ship in which they are to he .
pp

which they are to

serve. employed.

27 Vie. No. 13, s. 16. Provided that the signature of each seaman shall be attested by

47 Vie.No.1,s. 1. the shipping master or by some other witness, and before being signed

the agreement shall be read over and explained to such seaman.
Provided also that no seaman shall be hired or engaged to servo

in any ship of any tonnage whatever unless he produces and delivers
up to the shipping master, or the owner or master engaging him, his
discharge or license to ship; and in all cases where any s stch (hscharﬂ‘e
or license to ship is delivered to any such owner or master the same
shall be forthwith delivered or sent by such owner or master to the
shipping master.

Further rules for 19. In the case of all ships except as aforesaid the following in

agreements,

27 Vie. No. 13,8 17. addition to the rules prescribed by the last two preceding sections shall

47 Vie.No. 1,51, D€ Observed with respect to agreements :—

(¢) Where the an'r(‘emont is signed by any seaman in the presence
of a elnppmw master, the seaman’s discharge or license to
ship shall be produced and delivered to the %hlppmm master.

(6) Except in the cases hereinafter provided, where the agreement
is signed by any scaman otherwise than in the presence of a
91111)')1110“ master, one of the duplicates thereof, certified and
attested as such duplicate by the owner or master or other
officer engaged on board the ship, shall, together with the
discharges or licenses to ship of each secaman so signing the
same, be forthwith delivered or sent to the shipping master;
and such duplicate shall be by him kept and preserved in his
office.

(¢) When the crew is first engaged the duplicate of the agreement
retained by the master shall contain a special place or form
for the descriptions and signatures of substitutes or persons
engaged subsequently to the first departure of the ship.

Provision 8s to ships (d) If the master of any ship not registered in or belonging to
not belonging to T 2 -
New South Wales. New South Wales has an agr eement with his crew, made in

due form according to the law of the place to which such
ship belongs or in which his crew were engaged, and engages
single seamen in New South Wales, such seamen may sign
the agreement so made, and it shall not be necessary for them
to sign an agreement in the form of the Fourth Schedule
heruto, or to have the same filled up by the shipping master
or prepared and signed in duplicate; but in all such cases
the master shall observe and conform to all the other direc-
tions herein contained relative to the engagement of seamen,
and shall forthwith leave with or dehver or send to the

shipping
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shipping master a true copy, attested as such by the master
under his hand, of the agreement signed by such seamen
with the names of the seamen signing the same and of the
witnesses attesting their signatures; and such copy shall be
kept and preserved by the shipping master in his office.

20. For the purpose of determining the fees to be paid upon To regulate fecs
the engagement and discharge of seamen belonging to foreign-trade é’gfi‘c‘ﬁ,‘iﬁi‘s,"'““i“g
and intercolonial ships which have running agreements, the crew g7 v, xo.13,s. 1s.
shall be considered to be engaged when the agreement is first signed
and to be discharged when the agreement finally terminates, and all
intermediate engagements and discharges shall be considered to be

engagements and discharges of single seamen.
21. In cases in which such running agreements are made, the Duplicates of

. . . . ing ag te
duplicate agreement retained by the shipping master upon the first how to be dealt with.
engagement of the crew shall be kept by the shipping master until zzia. s 19.

the expiration of the agreement, and thereafter dealt with according

to any regulations in that behalf duly made as hereinafter enacted.

22. (1) In cases where several intercolonial ships belong to Special agreements
the same owner, the agreement with the seamen may, notwithstanding §%§;§’°§Jf§ﬂ§f‘n‘glto 4
anything herein contained, be made by the owner instead of by the same owners. 3
master, and the seamen may be engaged to serve in any two or more Zéid. s. 20.
of such ships, but the names of the ships and of the masters and the
nature of the service shall be specified in the agreement; and with
the foregoing exception, all provisions herein contained which relate
to ordinary agreements for intercolonial ships shall be applicable to

agreements made in pursuance of this section.

(2) No seaman having served in any ship which has Scamen tobeallowed
entered any port of New South Wales on completion of a voyage, :)'E‘;“l‘l’;l on change
shall be compellable under any engagement or agreement to go on :
board any other ship until after the expiration of twenty-four hours

from the completion of such voyage.

23. (1) Any master of a foreign-trade ship who carries any Penalty for ehipping
seaman to sea without having entered into an agreement with him ;z“rg:;‘o;"b“g&“;
in accordance with this Act, shall for every such offence incur a penalty executed.

not exceeding five pounds. Itid, s, 21,

(2) If any master of an intercolonial ship carries any On intercolonial
seaman to sea without having entered into such agreement with him,
such master or the owner shall for every such offence incur a penalty
not exceeding five pounds.

24. The master of every intercolonial or foreign-trade ship Changesin crew
shall before leaving New South Wales sign and send to the shipping t[‘;;c iy
master a full and accurate statement of every change which takes™ ™ P
place in his crew before finally so leaving New South Wales.

B Every
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Every such master shall for every offence against this‘sectiou
incur a penalty not exceeding five pounds.

Alterations to bo 25. (1) Every erasure, interlineation, or alteration in any
roil unloss attested agreement with seamen, except additions for shipping substitutes or
with the consent of persons engaged subsequently to the first departure of the ship, shall
Nl . be wholly inoperative, unless proved to have been made with the consent
#7 Vie. No.13,5.23. ¢ all the persons interested in such erasure, interlineation, or alter-
ation.
Consent how proved. (2) Such consent shall be proved by the written attestation
of —
(@) the witness attesting the signature of the person so interested ;
or
(b) some justice; or
(¢) if made out of New South Wales, a British consular officer ;
or, if none such, two British merchants.

Penalty for falsi- 26. Whosoever—
$ing speamant, (@) fraudulently alters, assists in fraudulently altering, or procures

s i to be fraudulently altered any agreement; or
(b) makes or assists in making, or procures to be made any false
entry in any agreement ; or
(¢) delivers, assists in delivering, or procures to be delivered a
false copy of any agreement
shall for every such offence be deemed guilty of a misdemeanour.
Seamen not to be 27. Any seaman may, upon any civil or criminal proceeding by
E;‘r‘;‘e‘;ﬁ:’ng"‘“"" or against him, bring forward evidence to prove the contents of any
I8id. 5. 25. agreement, or otherwise to support his case, without producing or
giving notice to produce the agreement or any copy thereof.
Copy of agreement 28. The master shall at the commencement of every voyage or

tob de accessible . e .
byl s engagement cause a legible copy of the agreement, omitting the sig-

Thid. 5. 26. natures, to be placed or posted up in some part of the ship which is
accessible to the crew.

Every master shall for every neglect of this enactment incur a
penalty not exceeding five pounds.

Beamen discharged 29. Any seaman who, after having signed an agreement, is dis-
e s o charged before the termination of his agreement without fault on his
pensation. part justifying such discharge, and without his consent, shall be
Tbid. . 21. entitled to receive from the master or owner, in addition to any wages
he may have earned, due compensation not exceeding one month’s
wages; and may, on adducing such evidence of his having been so
improperly discharged as the court deems satisfactory, recover such

compensation in the same manner as if it were wages duly earned.

Penalty for unlaw- 30. (1) Whosoever in New South Wales not being—

fully supplying i -

s i o . S («) the owner or master or mate of the ship; or

others to do 80 ; ( b)

Ibid. 8. 14.
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() the bona fide servant, and in the constant employ of the
owner; or
(¢) a shipping master,
engages, or supplies, or employs any person, other than persons so
excepted, to engage or supply, any seaman or apprentice to be entered
on board any ship, shall for each seaman or apprentice so engaged
or supplied incur a penalty not exceeding twenty pounds.

(2) Whosoever knowingly receives or accepts to be entered or for receilvinfg 8
on board any ship, any seaman, or apprentice engaged, or supplied, guiteq;
contrary to the next preceding enactment, shall, for every seaman or
apprentice so engaged or supplied, incur a penalty not exceeding
twenty pounds.

) (3) Whosoever contrary to this Act demands or receives, or for receiving
directly or indirectly, from any seaman, or apprentice, or from any :ﬁ?;:,f}";f’,’;ﬁf;;ﬁg
person seeking employment as such, or from any person on his behalf, them.
any remuneration whatever for providing him with employment other
than the fees hereby authorised, shall for every such offence incur a
penalty not exceeding five pounds.

DivisioN 2.—Islanders.

31, (1) Notwithstanding anything to the contrary in this Aect, Relanilass to be
no master of a ship or other person shall engage as a seaman any 80 " S,
aboriginal native of any of the islands of the Pacific Ocean (herein 43 vic. No. 6, s. 2.
termed “ islander ’) at any port or place in New South Wales unless
such engagement is entered into as hereinafter provided before the

shipping master of such port or place.

(2) No agreement with any such islander made out of New Certain agreements
= - . unenforceable,

South Wales, not made and appearing to have been made before either

a shipping master or a consul, shall be enforceable against such islander

in any court, unless a shipping master certifies that in his opinion

such agreement reasonably provides for the victualling and remunera-

tion of such islander.

It shall be the duty of such shipping master, when applied to
for that purpose, to express in writing his opinion whether such agree-
ment does or does not so provide.

82. (1) The master of any ship, of any tonnage whatever, and Fow sgwetmpatto
. ¥a by x made
in whatever trade engaged, who engages any islander as a seaman at ;i nqers.
any port or place in New South Wales shall enter into an agreement 7z, . 3.

with him in the form of the Fifth Schedule hereto. Fifth Schedule.

(2) Every such agreement shall be so framed as to admit Stipulations.
of stipulations being introduced therein at the joint will of the master
and islander in each case as to advance and allotment of wages, or any
other stipulations not contrary to law.
(3)
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PIE

e el (3) Every such agreement shall be prepared and signed in
s duplicate, and be filled up by the shipping master, and in all cases
shall be signed by the master in the presence of, and attested by, such
shipping master, and one of such duplicates shall in every case be left

with the shipping master, and be retained by him in his office.

s s e (4) Before any such agreement is signed by such islander,
ead an am . . . .
agreement, : the shipping master, or some person authorised by him, shall read over

and explain the same to such islander, and the shipping master shall
thereupon attest the signature (or mark, if the islander is unable to
write) ; and no islander shall be allowed by the shipping master to
sign or affix his mark to any such agreement unless in the shipping
master’s opinion such islander appears fully to comprehend the nature
and effect of such agreement and of the remuneration, whether by
wages, lay, or otherwise therein stipulated for.

Penalty. 83. (1) If any master engages or entersinto an agreement with

43 Vie. No.6,5. 4. any islander in contravention of the provisions of either of the pre-
ceding sections of this Division, he shall be liable to a penalty not
exceeding fifty pounds and not less than five pounds.

Poriod of limitatiog, (2) Proceedings under this scction shall be commenced
within either six months from the expiration or other determination
of such engagement or agreement, or within six months from the time
of such master’s return to New South Wales.

T ihaniing 84. (1) All islanders, being seamen in intercolonial or foreign
wages beilore . . . .
sni‘f,ping muster.  trade ships discharged in New South Wales, shall be discharged and

Ibid. 5. 5. receive their wages in the presence of a shipping master.

S (2) Any master or owner discharging any such islander or
paying him his wages in New South Wales in any other manner shall
incur a penalty not exceeding fifty pounds.

PART V.
Discharges.

Mode of discharging 85. (1) In every case of a seaman discharged in New South
e o 13 a. 51, Wales from any ship of any tonnage whatever, cither—

e (a) such seaman shall be discharged before the shipping master,
in which case the master shall thereupon sign and give to
the seaman in the presence of such shipping master a dis-

Q1P iSaheduls: charge in the form of the Sixth Schedule hereto, and the
shipping master shall attest the same ; or 0




Seamen. 13

(0) the master shall sign and forthwith deliver or send to the
shipping master a discharge of such seaman in the form
aforesaid, attested by some witness.

(2) The shipping master shall on receipt of such discharge shipping master to
take charge thereof and keep the same in his office until the seaman Aiepiimhange.
whose discharge is thereby certified applies for the same, and upon
such application by such seaman shall deliver the same to him.

(8) Any master who fails to sign and give to the seaman, Penalty.
or to sign and deliver or send to the shipping master, such discharge
in conformity with the provisions of this section shall for every such
offence be liable to a penalty not exceeding ten pounds.

86. When the crew of a ship or any of them, immediately upon No discharge neces-
the expiration of their agreement, enter into a new agreement to serve ::Tgn‘g’;‘g;';’;‘;f;f‘“’
in the same ship, then it shall not be necessary for the master to sign 27 vic. No. 13,s. 32.
or give or send to the shipping master a discharge to any seaman so
re-engaging, or for any seaman so re-engaging to produce or deliver a

discharge or license to ship.

In all such cases the master shall forthwith deliver or send to
the shipping master, with the duplicate of the agreement to be
delivered or sent to him as hereinbefore directed, a written statement
signed by such master, setting forth the fact of such re-engagement
being so entered into immediately upon the expiration of the former
agreement. The shipping master shall keep and preserve such written
statement in his office with such duplicate.

37. (1) Every master shall at the time of or before paying off On discharge of sea-
or discharging any seaman deliver to him a full and true account of J5ihmi=terto,
his wages and of all deductions to be made therefrom on any account wages.
whatever, and in default shall for every offence incur a penalty not Z%d. s.30.
exceeding five pounds.

(2) No deduction from the wages of any seaman, except in Dot oot
respect of any matter happening after such delivery, shall be allowed jecomnt.

unless it is included in the account so delivered.

(3) The master shall during the voyage enter the various Master to keep beok.
matters in respect of which such deductions are made with the
amounts of the respective deductions as they occur in a book to be
kept for that purpose ; and shall, if required, produce such book at the
time of the payment of wages and also upon the hearing before any
competent authority of any complaint or question relating to such
payments.

38. In case— Loss of discharge,
and licenses to ship.

(#) any seaman has lost his discharge or from any other cause is 74 4 s3.
unable to produce the same; or

(@)
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(6) any other person desires to engage as a seaman ;

any shipping master, on being satisfied of the fact of such loss, inability,
or desire, as the case may be, may grant and deliver to such seaman or
other person a license to ship, which license shall be in writing and
signed by the shipping master.

Master to make 39. (1) Upon every discharge effected in New South Wales

reports of character.

Eighth Schedule. ~ {rom any foreign-going slnp, the m’tster shall make and sign, in the

27 Vic. No. 13, 5.37. form of the Sex enth Schedule hereto, and forthwith deliver or send to

Seventh Schedule. the shipping master a report of the conduct, character, and qualifica-
tions of the seamen discharged ; or may as to any of such seamen state
in the column for that purpose in the said form that he declines to

give any opinion upon such particulars or upon any of them.

The shipping master shall, if desired so to do by any seaman,
indorse on his certificate of discharge the substance of so much of such
report as concerns him.

Penalty for false (2) Whosoever—

discharge or report.

(¢) makes, assists in making, or procures to be made, any false
certificate of discharge or report of the conduct, character, or
qualifications of any seaman knowing the same to be false ; or

(2) forges, assists in forging, or procures to be forged, or fraudu-
lently alters, assists in fraudulently altering, or procures to
be fraudulently altered any such certificate or report; or

(¢) fraudulently makes use of any certificate or report or of any
copy of any certificate or report which is forged or altered or
does not belong to him

shall for every such offence be deemed guilty of a misdemeanour.

PART VI.
Wages.
DrvisioNn I.—Accrual and payment.
Right to - atnd 40. A seaman’s right to wages and provisions shall be taken to
Pegin, oY commence at the time specified in the agreement for his commencement
Tbid. s. 38. of work, or presence on board, whichever first happens.
Seamen not to give 41. (1) No seaman shall by any agreement be deprived of any

;lb’i;"““;‘; rights.  remedy for the recovery of his wages, or forfeit his lien upon a ship
8. .
' for such recovery.

(2)
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(2) Every stipulation in any agreement inconsistent with certain stipulations
any provision of this Act, or by which any seaman consents to abandon t b veid- .
his right to wages in the case of the loss of the ship, or to abandon

any right which he may have or obtain in the nature of salvage, shall

be to that extent void.

(3) Nothing in this section shall apply to the case of any Exceptionof
stipulation made by any seaman belonging to any ship, which accord- ®!vg® service.
ing to the terms of the agreement is to be employed on salvage service,
with respect to the remuneration to be paid to him for salvage service
to be rendered by that ship to any other ship.

42. No right to wages shall be dependent on the ecarning of Wages not to be
freight; and every seaman and apprentice who would be entitled to frident on e
demand and recover any wages if the ship in which he has served had g7 vio, no. 13, s. 40.
earned freight shall, subject to all other rules of law and conditions
applicable to the case, be entitled to claim and recover the same not-

withstanding that freight has not been earned.

But in all cases of wreck or loss of ship proof that any seaman
has not exerted himself to the utmost to save the ship, cargo, and stores
shall bar his claim to wages.

43. (1) No assignment or sale of any salvage or wages made Sale of ek oy
by any seaman or apprentice prior to the accrual thereof shall bind v o
the person making the same ; and no power of attorney or authority zzic. s. 6s.

for the receipt of any such salvage or wages shall be irrevocable.

(2) Every payment in respect of salvage or wages to the seaman Payment good as
or apprentice himself shall be valid as against any previous sale, or 6" »esignment.
assignment, or any attachment, incumbrance, or arrestment thereon.

44. In cases where the service of any seaman terminates before Right to wages in
the period contemplated in his agreement by reason of— oy bty

(a) the wreck or loss of the ship; or

(6) his being left on shore at any place abroad under a certificate
of his unfitness or inability to proceed on the voyage,

such seaman shall be entitled to wages for the time of service only
prior to such termination as aforesaid.

45. No seaman or apprentice shall be entitled to wages for any Wages not to acerue
period during which he unlawfully refuses or neglects to work when f,‘;:‘{‘%:fg‘;:i;‘;_
required, whether before or after the time fixed by the agreement for ment.
his beginning work ; nor unless the court hearing the case otherwise Z%d. s. 46.
directs, for any period during which he is lawfully imprisoned for any

offence committed by him.

46. (1) The master or owner of every ship (except ships of less Period within which
than eighty tons registered tonnage exclusively engaged in trading or S “:7“ be paid.
5 « B %4,
going

of service by wreck
or illness.

Tbid. s. 41.
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going to places within or on the coast of New South Wales) shall pay
to every seaman his wages :—

(«) in the case of an intercolonial ship; within two days after
the termination of the agreement, or at the time when such
seaman is discharged whichever first happens ;

(b) in the case of all other ships; within three days after the
cargo has been delivered, or at the time of the seaman’s
discharge whichever first happens.

Provided that this shall not apply to the cases of ships employed
in the whale fishery, or on other voyages for which seamen by the
terms of their agreement are wholly compensated by shares in the
profits of the adventure.

Penalty. (2) Every master or owner who, without sufficient cause,
neglects or refuses to make payment in manner aforesaid, shall pay to
the seaman a sum not exceeding the amount of two days pay for each
of the days, not exceeding ten days, during which payment is delayed
beyond the respective periods aforesaid, and such sum shall be
recoverable in the same manner as wages.

Wages to be paid 47. (1) Every master of a ship who leaves any seaman or
jrhon seamten areapprentice on shore at any place abroad in or out of Ier Majesty’s
ground of inability. T dominions under a certificate indorsed on the agreement as in section
27 Vie. No. 13, 5. 61. seventy-five hereof provided of his unfitness or inability to proceed on
the voyage shall deliver to one of the functionaries, who may sign such
certificate, or, in the absence of such functionaries, to the merchants
by whom such certificate is signed, or, if there is but one merchant
resident at such place, to him, a full and true account of the wages
due to such seaman or apprentice (such account when delivered to a
consular officer to be in duplicate), and shall pay the same when

practicable in money, and otherwise by a bill drawn upon the owner.

Indorsement on bill. (2) Such functionary or merchant as aforesaid shall by
indorsement certify on every such bill that the same is drawn for
money due on account of a seaman’s wages, and shall also indorse the
amount for which such bill is drawn with such further particulars in
respect of the case as the Minister requires.

Petaity. (3) Every such master as aforesaid who refuses or neglects
to deliver a full account of such wages and pay the amount thereof in
money or bill as hereinbefore required shall for every such offence or
default, in addition to the payment of the wages, incur a penalty not
exceeding ten pounds.

Penalty. (4) Every such master who delivers a false account of such
wages shall for every such offence, in addition to the payment of the
wages, incur a penalty not exceeding twenty pounds.

48,
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48. The following rules shall be observed with respect to the settiement of wages.
settlement of wages :— 27 Vie. No. 13, s. 36.

, («) Upon the completion before a shipping master of any discharge, Release to be signed
and on full payment or satisfaction of wages, the master or E;fgﬁfp’;‘;g“g;si‘eﬁ
owner and each seaman shall respectively, in the presence of :
the shipping master, sign in the form of the Eighth Schedule Eighth Schedule.
hereto, a mutual release of all claims in respect of the past
voyage or engagement, and the shipping master shall also
sign and attest it, and shall retain it as herein directed.

Every such release so signed and attested shall operate as a To be discharge
complete fulfilment of the agreement on both sides, and a

mutual discharge and settlement of all demands between the

parties thereto in respect of the past voyage or engagement.

() A copy of such release, certified under the hand of such and tobeevidence,
shipping master to be a true copy, shall be given by him to
any party thereto requiring the same; and such copy shall
be receivable in evidence upon any future question touching
such claims as aforesaid, and shall have all the effect of the
original of which it purports to be a copy.

(¢) In cases in which discharge and settlement take place before a No other receipt to
shipping master, no payment, receipt, settlement, or discharge b ® dicharge.
otherwise made shall operate or be admitted as evidence of
the release or safisfaction of any claim.

(d) Upon any payment being made by a master before a shipping vVoucher to be given
master, the shipping master shall, if’ required, sign and give o mester and to be
to suck master a statement of the whole amount so paid, and '
such statement shall, as between the master and owner, be
received as evidence that he has made the payments therein
mentioned.

DivisioNn 2.—Forfeiture.

49. Whenever any seaman contracts for wages by the voyage Amount of forfeiture
S O~ how ascertained

or by the run, or by the share, and not by the month or other stated when seamen
period of time, the amount of forfeiture to be incurred under this A ct contract for voyage.
as hereinafter mentioned shall be an amount bearing the same % 77
proportion to the whole wages or share as the period for which forfeiture
is adjudged bears to the whole time spent in the voyage; and if the
whole time spent in the voyage does not exceed such period of forfeiture,
the forfeiture shall extend to the whole wages or share.

50. Any question concerning the forfeiture of or deduction from Qu stions of
the wages of any seaman or apprentice may be determined in any s it

z proceeding lawfully instituted respecting such wages, notwithstanding wages.

that the offence as to which such question arises has not been made Z%id. «. 78.

the subject of any criminal proceeding.

51,
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27 Vie. No. 13, s. 75.
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Seamen.

51. Whenever a question arises whether the wages of any
seaman or apprentice are forfeited for desertion, it shall be sufficient
for the parties insisting on the forfeiture to show—

(@) that such seaman or apprentice was duly engaged in, or that
he belonged to, the ship from which he is alleged to have
deserted ; and

(%) that he quitted such ship without leave before the completion
of the voyage or engagement, or, if such voyage was to be
completed in New South Wales, and the ship has not
returned, that he is absent from her; and

(¢) that an entry of the desertion has been duly made in the
log-book.

" The desertion shall thereupon so far as relates to any forfeiture
of wages or emoluments under the provisions hereinafter contained,
be deemed to be proved, unless the seaman or apprentice can produce
a proper certificate of discharge, or can otherwise show to the
satisfaction of the Court that he had sufficient reasons for leaving the
ship.

52. Whenever in any proceeding relating to wages it is shown
that any seaman or apprentice entitled thereto has in the course of the
voyage been lawfully convicted of and rightfully punished for any
offence, the Court may direct a part of such wages not exceeding two
pounds to be applied in reimbursing any costs properly incurred by
the master in procuring such conviction and punishment.

DivisioN 3.—Allotment notes.

53. All stipulations made at the commencement of a voyage
for the allotment of any part of the wages of a seaman during his
absence shall be inserted in the agreement and shall state the amounts
and times of the payments to be made.

All allotment notes shall be in the form of the Ninth Schedule
hereto.

54. (1) When an allotment note of part of the wages of any
seaman is made in favour of his—

(a) wife,

(b) father or mother,

(¢) grandfather or grandmother,

(d) child or grandchild,

(e) brother or sister,
such wife or other person may sue for and recover the wages allotted
by the note, when and as the same are made payable, with costs,
from the owner or any agent who has authorised the drawing of the
note.

(2)
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(2) Such proceedings may be taken— Whete proceedings
(@) in the District Court; or may e bad.

(6) in the summary manner in which seamen are by this Act
enabled to sue for and recover wages not exceeding fifty
pounds.

(3) In any such proceeding, it shall be sufficient for the Evidence.
claimant to prove that he is the person mentioned in the note, and
that the note was given by the owner or master, or some authorised
agent; and the seaman shall be presumed to be duly earning his
wages, unless the contrary is shown to the satisfaction of the court,
either by—

(a) the official statement of the change in the crew caused by
his absence, signed and sent to the shipping master by the
master, as by this Act is required ; or

(6) a duly certified copy of some entry in the log-book to the
effect that he has left the ship, or a credible letter from
the master of the ship to the same effect ; or

(c) such other evidence of whatever description as the court, in
its absolute discretion, considers sufficient to show satisfac-
torily that the seaman has ceased to be entitled to the wages
out of which the allotment is to be paid.

(4) No recovery shall be made on an allotment note if the Provision as to
seaman is shown, in manner aforesaid, to have forfeited, or ceased to forfeiture.
be entitled to the wages out of which the allotment is to be paid.

(5) The wife of any seaman who deserts her children, or Wife deserting her
so misconducts herself as to be undeserving of support from her children.
husband, shall thereby forfeit all right to further payment of any
allotment of his wages made in her favour.

Division 4.— Remedies.

58. (1) Where any sum not exceeding fifty pounds is due for scamen may sue for
wages to any seaman or apprentice, he, or his duly authorised agent, reges i » summary
may sue for and recover the same with costs in a summary manner ;;;, , 4
before any two justices acting in or near to the place—

(@) where the service has terminated ; or
(b) where the seaman or apprentice has been discharged ; or

(c) where the person from whom the wages are due is, or resides.

(2) Every order for payment made under this section by Amount to be psid
such justices shall contain a direction that the person liable shall pay Within a stated time.
the amount thereby made payable within-a time to be named in such
order, and that in default such person shall be imprisoned for any
term not exceeding three months, unless the amount is sooner paid.

(3) Every such order of justices shall be final. No appesl.
87.
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Restrictions on suits 86. No suit or proceeding for the recovery of wages under the
for wages In superior sy of twenty pounds shall be instituted by or on the behalf of any

27 Vie. No. 13, s, 49, S€aMAan or apprentice in any Vice-Admiralty Court or any Court of
Record in New South Wales unless—
(¢) the owner of the ship is declared insolvent; or
(b) the ship is under arrest or is sold by the authority of any such
Court as aforesaid ; or
(c) any justices, as they are hereby authorised to do, refer the case
to be adjudged by such Court; or
(d) neither the owner nor the master is or resides within twenty
miles of the place where the seaman or apprentice is dis-
charged or put ashore.
Master to have samo §7. (1) Every master of a ship shall so far as the case permits
remedies forwagesws have the same rights, liens, and remedies for the recovery of his wages
Thid. 5. 50. as by this Act, or by any law or custom, any seaman not being a
master has. 0l
Court of A¢miralty (2) If in any proceceding in any Court of Vice-Admiralty
may decide conater - touching the claim of a master to wages, any right of set-off or
' counter-claim is set up, such Court may enter into and adjudicate
upon all questions and settle all accounts then arising or outstanding
and unsettled between the parties to the proceeding, and may direct
payment of any balance found to be due.

PART VII.

Property of deceased seamen.

Master to take §8. Whenever any seaman or apprentice belonging to any ship
charge of orrell  (except ships of less than eighty tons registered tonnage exclusively
seaman which are on employed in trading or going to places within or on the coast of New
e et waces duo South Wales) employed on a voyage which is to terminate in New
in log. South Wales dies during such voyage, the master shall take charge of
Zbid. s. 51. all money, clothes, and effects which he leaves on board, and may, if
he thinks fit, cause all or any of the said clothes or effects to be sold
by auction at the mast or other public auction, and shall thereupon
sign an entry in the log-book containing the following particulars—
(a) a statement of the amount of money, and a description of the
effects so left by the deceased; and
(b) in case of a sale, a description of each article sold, and the
sum received for each; and
(¢) a statement of the sum due to the deceased as wages, and the
total amount of the deductions if any to be made therefrom
and shall cause such entry to be attested by a mate and by one of the

Crew. 60.
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§9. In the cases provided for in the next preceding section the Such effects ard
following rules shall be observed :— : g :Sf‘i%‘;;,f‘;f;‘;‘li‘fvfi’m
(a) Within forty-eight hours after the arrival of the ship at the full accounts.

port of destination in New South Wales, the master shall 27 Vic. No.13, . 52.
deliver any such effects as aforesaid remaining unsold, and
pay any money which he has taken charge of or received
from such sale as aforesaid, and also the balance of wages
due to the deceased, to the shipping master at such port.
(0) If before coming to any port in New South Wales the ship
touches and remains for forty-eight hours at some foreign
port or at some other port in Her Majesty’s dominions, the
master shall report the same to the British consular officer
or officer of customs there as the case may be, and shall give
to such officer any information he requires as to the destination
of the ship and probable length of the voyage, and such
officer shall indorse on the agreement with the crew the
substance of such report and information, and the master
shall within forty-eight hours after his arrival at his port of
destination in New South Wales produce the same to the
shipping master.
(¢) In all cases in which any seaman or apprentice dies during
the progress of a voyage or engagement, the master shall give
to such officer or shipping master as aforesaid an account in
such form as they respectively require of the effects, money,
and wages so to be delivered and paid.
No deductions claimed in such account shall be allowed
unless verified by such entry in the log-book as hereinbefore
required, and also by such other vouchers (if any) as may be
reasonably required by the officer or shipping master to whom
the account is rendered.
(d) Upon due compliance with such of the provisions of this
section as relate to acts to be done at the port of destination
in New South Wales, the shipping master shall grant to the
master a certificate to that effect.
No officer of customs shall clear inwards any ship
comprised within this and the next preceding section without
the production of such certificate.
60. (1) Any master who— Penalties for not
() fails to take charge of the money or other effects of a seaman bt Ko Y
or apprentice dying during a voyage; or ing for such moneys
() fails to make such entries in respect thereof, or to procure®:d ¢ffects-
such attestation to such entries; or oo
(¢) fails to make such payment or delivery of any money, wages,
or effects of any seaman or apprentice dying during a voyage;

or
(@)
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Seamen.

(d) fails to give any such account in respect thereof as hereinbefore
directed,

shall be accountable for the money, wages, and effects of the seaman
or apprentice to a shipping master, and shall pay or deliver the same
accordingly ; and every master shall, in addition for every such offence,
incur a penalty not exceeding treble the value of the money or effects
not accounted for, or, if such value is not ascertained, not exceeding
fifty pounds.

(2) If any such money, wages, or effects are not duly paid,
delivered, or accounted for by the master, the owner of the ship shall
pay, deliver, and account for the same, and such money and wages and
the value of such effects shall be recoverable from him accordingly ;
and if in such case the owner fails to account for and pay or deliver
the same, he shall, in addition to the liability for the said money and
ralue, incur the same penalty which is hereinbefore mentioned as
incurred by the master for the like offence.

(8) All money, wages,and effects of anyseaman or apprentice
dying during a voyage shall be recoverable by like modes of proceeding
as those by which seamen are hereby enabled to recover wages due to
them.

61. Whenever any seaman or apprentice dies in New South
Wales, and is at the time of his death entitled to claim from the master
or owner of any ship in which he has served any unpaid wages or
effects, such master or owner shall pay and deliver or account for the
same to the shipping master at the port where the seaman or apprentice
was discharged or was to have been discharged, or as the Minister
directs.

62. (1) If the money and effects of any deceased seaman or
apprentice paid or delivered as aforesaid, including the moneys received
for any part of the said effects which have been sold, either before
delivery or by direction of the Minister, do not exceed in value the
sum of fifty pounds, then, subject to the provisions hereinafter con-
tained, and to all lawful deductions for expenses incurred in respect of
the seaman or apprentice or of his said money and effects, the Minister
may pay and deliver the said money and effects to any claimant who
can prove himself or herself to he—

() the widow or child of the said deceased; or
(0) entitled to the effects of the deceased under his will, if any,
or under any statute or at common law ; or
(e) entitled to procure probate or take out letters of administra-
tion, although no probate or letters of administration have
been taken out.
Upon such payment the Minister shall thereby be discharged from all
further liability in respect of the moneyand effects so paid and delivered.

()
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(2) Instead of making such payment the Minister may, if Minister may
he thinks fit, require probate or letters of administration to be taken Jeauire probate to
out, and shall thereupon pay and deliver the said money and efiects to
the legal personal representatives of the deceased ; and all claimants to
whom such money or effects are so paid or delivered shall apply the

same in due course of administration.

63. If such money and effects as in the last section mentioned I such wages snd
exceed in value the sum of fifty pounds, then, subject to the provisions g;};;d°;;;fmo‘;u1 5
hereinafter contained and to deduction for expenses, the same shall be representatives.

paid and delivered to the legal personal representatives of the deceased. 27 Vie. No. 13, s. 55.

64. In cases where the deceased seaman or apprentice has left Molo of phyment
a will the Minister shall have the following powers :— by scamen.

(a) He may in his discretion refuse to pay or deliver any such £% = 56

wages or effects as aforesaid to any person claiming to be
entitled thereto under a will made on board ship, unless such
will is in writing and is signed or acknowledged by the
testator in the presence of the master or first or only mate of
the ship, and is attested by such master or mate.

(0) He may in his discretion refuse to pay or deliver any such
wages or effects as aforesaid to any person (not related to the
testator by blood or marriage) who claims to be entitled
thereto under a will made elsewhere than on board ship,
unless such will is in writing and is signed or acknowledged
by the testator in the presence of and attested by two
witnesses, one of whom is a shipping master or some clergy-
man of the place in which the same is made, or, in a place
where there are no such persons, some justice or some
British consular officer or officer of customs.

(¢) Whenever any claim made under a will is rejected by the
Minister on account of the said will not being made and
attested as hereinbefore required, the wages and effects of
the deceased shall be dealt with as if no will had been made.

656. The following rules shall be observed with respect to Provision for pay-

1 3 t of just claims
creditors of deceased seamen and apprentices :— B refiones and

(@) No such creditor shall be entitled to claim from the Minister frEeyeriieg. =
the wages or effects of any such seaman or apprentice or any rsid, s. 57.
part thereof by virtue of letters of administration taken out by
him.

(0) No such creditor shall be entitled by any means whatever to
payment of his debt out of such wages and effects, if the debt
accrued more than three years before the death of the deceased,
or if the demand is not made within two years after such
death.

(©)
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(¢) Subject as aforesaid, the steps to be taken for procuring pay-
ment of such debts shall be as follows:—Every person making
a demand as creditor shall deliver to the Minister an account
in writing in such form as the Minister requires, subscribed
with the claimant’s name, stating the particulars of his
demand and the place of his abode, and verified by his declara-
tion made before a justice.
(d) If, before any such demand is made, any claim to the wages b
and effects of the deceased made by any person interested
therein as his widow or child, or under a will, or under any
statute, or at common law, has been allowed, the Minister
shall cause notice to be given to the creditor of the allowance
of such person’s claim, and the creditor shall thereupon have
the same rights and remedies against such person as if he had
received the said wages and effects as the legal personal
representative of the deceased.
(e) If no claim by any such person has been allowed, the Minister
shall proceed to investigate the creditor’s account, and may
for that purpose require him to prove the same and to produce
all books, accounts, vouchers, and papers relating thereto ;
and if by such means the creditor duly satisfies the Minister
of the justice of his demand, either in the whole or in part,
the same shall be allowed and paid accordingly so far as the
assets extend for that purpose, and such payment shall dis-
charge the Minister from all further liability in respect of the
money so paid.
In default of such satisfaction, or if such books,
accounts, vouchers, or papers as aforesaid are not produced,
and no sufficient reason is assigned for not producing them,
the demand shall be disallowed.
(/) In any case whatever, the investigation of any demand made
by a creditor for the payment of his debt may be delayed for
one year from the time of the first delivery of the demand;
and if in the course of that time a claim to the wages and
effects of the deceased is made and substantiated as hereinbe-
fore required by any person interested therein as a widow or
child, or under a will, or under any statute, or at common
law, the same may be paid and delivered to such person, and
thereupon the creditor shall have the same rights and remedies
against such person as if he had received the same as the
legal personal representative of the deceased.
Mode of dealing with 66. (1) In cases where no claim to the wages or effects of
unclaimed wages of - joceased seamen or apprentices is substantiated within six years after
27 Vie. No. 13, s, 58, their receipt, it shall be in the absolute discretion of the Minister to %
allow or to refuse any claim that may be subsequently made.

(2)
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(2) All moneys arising from the unclaimed wages and Unclaimed moneys
g = . o be paid to
effects of deceased seamen shall be paid over to the Treasurer, and Treasurer.
such moneys shall be carried to and form part of the consolidated
fund of New South Wales.

Provided that upon a certificate from the Minister of his allow-
ance of any claim, the said Treasurer may upon a warrant under the
hand of the Governor pay and satisfy the amount thereof out of the
said fund. :

67. Whosoever, for the purpose of obtaining either for himself Punishment for
or for another any money or effects of any deceased seaman or ﬁg;grg;g’nzggof;;?n
apprentice,—— order to obtain wages

(«) forges, assists in forging, or procures to be forged, or fraudu- 324 property of
lently alters, assists in fraudulently altering, or procures to 7 vic. No. 13, 5. 59.
be fraudulently altered, any document purporting to show or
assist in showing a right to such wages or effects ; or

(b) malkes use of any such forged or altered document as afore-
said ; or

(¢) gives or makes, or procures to be given or made, or assists in
giving or making or procuring to be given or made any false
evidence or representation knowing the same to be false,

shall be deemed guilty of felony, and be liable to penal servitude for a
term not exceeding four years, or to imprisonment with or without
hard labour for any period not exceeding two years.

68. The wages of seamen or apprentices who are lost with the Recovery of wages,
ship to which they belong shall be dealt with as follows :— ﬁf{iiofhseﬁi’:ﬁi’;_lo“
(e) The Minister may recover the same from the owner of the 737 . co.

ship in the same manner in which seamen’s wages are
recoverable.

(0) In any proceedings for the recovery of such wages, if it is
shown by some official return or other evidence that the
ship has twelve months or upwards before the institution of
the proceeding left a port of departure, and if it is not shown
that she has been heard of within twelve months after such
departure, she shall be deemed to have been lost with all
hands on board either immediately after the time she was
last heard of or at such later time as the court hearing the
case may think probable.

(¢) The production of any duplicate agreement or list of the crew
made out at the time of the last departure of the ship from
New South Wales, or of a certificate purporting to be a
certificate from a consular or other public officer at any port
abroad stating that certain seamen or apprentices were
shipped in the ship from the said port, shall, in the absence
of proof to the contrary, be sufficient proof that the seamen
or apprentices therein named were on board at the time of

the
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Chest of medicire to
be kept on board.

27 Vic. No. 13, ss.42 €

and 43.

To be examined at
least once a year.

Penalty.

Lemon-juice, sugar,
and vinegar to be
kept on board.

1bid. s. 43.

And served out.

Seamen.

the loss, and thereupon such wages shall be dealt with in
the manner in which the wages of other deceased seamen
and apprentices are to be dealt with under this Act.

PART VIII

Protection.

69. (1) In every foreign-going ship there shall constantly be a
hest of medicine, selected by a duly qualified medical practitioner,
accompanied by directions for administering the same.

(2) Such medicines shall be examined by a duly qualified
medical practitioner once at least in every year in which the ship
is in New South Wales, and fresh medicines shall be supplied in place
of such as have been used or spoiled.

(8) In default of having such medicine-chest so provided
and kept fit for use, the master or owner of such ship—

(¢) shall supply and pay for such advice and medicine or attend-
ance of medical practitioners as any seaman or apprentice
stands in need of in case of illness, at every port or place at
which such ship may trade or touch during her voyage,
without any deduction from the wages of such seaman or
apprentice; and

(6) shall incur a penalty not exceeding twenty pounds.

70. (1) The master or owner of every foreign-trade ship shall
also provide and cause to be kept on board such ship a sufficient quan-
tity of lime or lemon juice, or of such articles as the Minister sanctions
as substitutes for lime or lemon juice, and also of sugar and vinegar;
and if in any such ship such lime or lemon juice, or other article,
sugar and vinegar are not so provided and kept on board the master or
owner shall incur a penalty not exceeding twenty pounds.

(2) The master of every such ship shall serve out the lime

r lemon juice or other such articles as aforesaid and sugar and
vinegar to the crew whenever they have consumed salt provisions for
ten days, and so long afterwards as such consumption continues, the
lime or lemon juice or other articles and sugar daily at the rate of
half an ounce each per day,and the vinegar weekly at the rate of half
a pint per week to each member of the crew; and every such master
shall for every default under this enactment incur a penalty not
exceeding five pounds.

(5)
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(3) If any master is convicted in any penalty under this or Default of owner.
the next preceding section, and it appears that the offence is owing to
the act or default of the owner, such master may recover the amount
of such penalty and the costs incurred by him from the owner.

71. Every master shall keep on board proper weights and masters to keep
measures for the purpose of determining the quantities of the several weights andmcasures
provisions and articles served out, and shall allow the same to be used ., v x. 15 o 44
at the time of serving out such provisions and articles in the presence AT
of a witness whenever any dispute arises about such quantities; and
in default shall for every offence incur a penalty not exceeding ten
pounds.

72. If during a voyage the allowance of any of the provisions 4ij,wance for short
which any seaman has by his agreement stipulated for is reduced or bad provisions.
(except in accordance with any regulation for reduction by way of Z4id. s 45.
punishment contained in the agreement, and also except for any time
during which such seaman wilfully and without sufficient cause refuses
or neglects to perform his duty, or is lawfully under confinement for
misconduct either on board or on shore), or if it is shown that any of
such provisions are, or have been during the voyage, bad in quality
and unfit for use, the seaman shall receive, by way of compensation for
such reduction or bad quality according to the time of its continuance,
the following sums in addition to and to be recoverable as wages—

(@) if his allowance is reduced by any quantity not exceeding one-
third of the quantity specified in the agreement—a sum not
exceeding fourpence a day;

(b) if his allowance is reduced by more than one-third of such
quantity—a sum not exceeding eightpence a day ;

(¢) in respect of such bad quality as aforesaid—a sum not exceed-
ing one shilling a day.

Provided that if it is shown to the satisfaction of the court proviso.
before which the case is tried that any provisions the allowance of
which has been reduced could not be procured or supplied in proper
quantities, and that proper and equivalent substitutes were supplied in
lieu thereof, the court shall take such circumstances into consideration
and shall modify or refuse compensation as the justice of the case may
require.

73. The following rules shall be observed with respect tO mypenses of medical
expenses attendant on illness and death :— attendance.

() The expense of providing necessary surgical and medical Z8id. s. 66.
advice, attendance, and medicine for any seaman or apprentice
injured in the ships service, unless such injury is caused by
his misconduct, and of his subsistence until he is cured or
dies or is brought back to New South Wales, and the expense
(if any) of his burial shall be defrayed by the owner without
any deduction from his wages.

®)
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() The expense of the temporary removal of a sick seaman or
apprentice from his ship to prevent infection or otherwise for
the ship’s convenience, and all medical expenses and sub-
sistence as under the preceding subsection shall be defrayed
in like manner.

(¢) All medical expenses as aforesaid to any seaman or apprentice
while on board shall be defrayed in like manner.

(d) In all other cases reasonable expenses incurred by the owner
for any seaman in respect of illness, or the burial of any
seaman or apprentice dying on service shall if duly proved
be deducted from wages.

_ : 74. Any master or other person who wilfully and wrongfully
behind a misde- — Jeaves behind in any place on shore or at sea, in or out of Her
27 Vie. No. 13, s, 62, M@jesty’s dominions, any seaman or apprentice belonging to any ship,
before the completion of the voyage for which such seaman or appren-
tice was engaged or the return of the ship to New South Wales shall
be deemed guilty of a misdemeanour.

Leaving seamen

Master discharging 76. Any master who—

‘éflill‘é;vé‘;éi;i‘;z';"" (a) discharges any seaman or apprentice in any place out of New
meanour. South Wales without the sanction in writing indorsed on the
Ihid. s. 63. agreement of some officer of customs, or, if out of Her

Majesty’s dominions, of the British consular officer or of
two resident merchants there; or
() leaves behind any seaman or apprentice at any place out of
New South Wales without a certificate in writing so indorsed
from such functionary, officer, or person, as the case may be,
stating the fact and its cause, whether unfitness or inability,
desertion, disappearance, or other cause,
shall be deemed guilty of a misdemeanour.

Proof of such certifi- 76. Upon the trial of any information or other proceeding for

s b so discharging or leaving behind any seaman or apprentice, it shall lie

2t s 8h upon the accused to produce the sanction or certificate hereby required
or to prove that he had obtained the same before such discharge or
leaving behind, or that it was impracticable for him to do so.

Penalties for over- 77. Any person demanding or receiving from any seaman or

o "6 apprentice payment for his board or lodging in the house of such

Tbid. s 67. person for a longer period than such seaman or apprentice has actually

resided as a boarder therein shall incur for every such offence a penalty
not exceeding ten pounds.

Penalty for detaining 78. Any person receiving, or taking possession of or under his

sesoman’s aloets. . oIEN] any moneys, documents, or effects of any seaman, or apprentice,

Zhid. s. €8. and —

(¢) not returning the same or paying the value thereof when
required by such secaman or apprentice, subject to any
deduction lawfully due in respect of board, lodging, or other-
wise; or ()
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(b) absconding therewith,
shall incur a penalty not exceeding ten pounds, to be forthwith paid to
such seaman or apprentice in addition to the value of the moneys,
documents, or effects aforesaid, subject to deduction as aforesaid.

79. Every person, not in Her Majesty’s service or otherwise Penalty for going on
authorised by law, going on hoard any ship about to arrive before her :’]‘_’;’;’vdll”fm actual
actual arrival at the place of her discharge without permission of the ,, V?c‘ S 5 do
master, shall, for every such offence, incur a penalty not exceeding i
twenty pounds, and may forthwith be apprehended by the master and
given into custody to be dealt with according to law.

80. Whosoever— Penalty for solicita-

() within twenty-four hours after the arrival of any ship at any yonby ledginghouse
port in New South Wales solicits any seaman to become a 754 ¢ 7o,
lodger at his lodging-house ; or

(0) takes out of the ship any effects of any seaman, except under
his direction, and by permission of the master,

shall, for every such offence, incur a penalty not exceeding five pounds.

PART IX.
Discipline.

81. Any master, seaman, or apprentice who— Misconduct endan-
() by breach or neglect of duty, or through drunkenness, does i ®ip o= e or
anything tending to the loss, destruction, or damage of the 744 s 71.
ship, or to endanger life or limb; or
(b) refuses or omits to do any act required to be done by him for
preserving such ship from loss, destruction, or damage, or
preserving any person from danger to life or limb,
shall be deemed guilty of a misdemeanour.
82. Any seaman or apprentice committing any of the following Offences of scamen
offences shall be liable to be punished summarily as follows :— ?ﬁ’ifgﬁiﬁ“ﬁi;?n;“d
(«) For desertion; to be imprisoned for any period not exceeding zzia. s. 72. i
three months with or without hard labour, or to forfeit all or Desertion.
any part of his wages or emoluments then earned.
(b) For neglecting or refusing without reasonable cause to join Neglect or rofusal to
his ship, or to proceed to sea therein; or for absence without join, &e.
leave at any time within twenty-four hours of the ship’s
sailing from any port; or for absence at any time from his
ship or duty without leave not amounting to desertion or not
treated as such by the master; to be imprisoned for any

period not exceeding two months with or witkout hard labour,
or
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or to forfeit out of his wages ten days’ pay, and for every
twenty-four hours of such absence a sum not exceeding ten
days’ pay.

Quitting before ship (¢) For quitting the ship without leave after her arrival and
1 RB: before she is placed in security; to forfeit out of his wages
a sum not exceeding one month’s pay.

Disobedience. (d) For wilful disobedience to any lawful command or for
insubordination ; to be imprisoned for any period not
exceeding one month with or without hard labour, or to
forfeit out of his wages a sum not exceeding ten days’ pay.

Continued dicobe- (e) Tor continued wilful disobedience to lawful commands or

i continued wilful neglect of duty; to be imprisoned for any
period not exceeding three months with or without hard
labour, or to forfeit the whole or any part of his wages.

Assau't on officcrs. (f) For assaulting any master or mate; to be imprisoned for any
period not exceeding three months with or without hard
labour.

Combining to (9) For combining with any other of the erew to disobey lawful

i commands, or to neglect duty, or to impede the navigation of

- the ship or the progress of the voyage; to be imprisoned for
any period not exceeding six months with or without hard
labour.

b el (2) For wilfully damaging the ship or embezzling or wilfull

damaging any of her stores or cargo; to forfeit out of his
wages a sum equal to the loss sustained, and at the direction
of the Court to be imprisoned for any period not exceeding
three months with or without hard labour.
Aeugaling o thihia (¢) Yor any act of smuggling for which he is convicted whereby
i loss or damage is occasioned to the master or owner; to pay
such master or owner a sum sufficient to reimburse such loss
or damage, and to have the whole or a proportionate part of
his wages retained to meet such liability without prejudice
to any further remedy.
Absence without. 83. (1) Where any seaman has without leave absented himself
Mo pmavains. for a period not exceeding twelve hours from his ship for the bona fide
37 Vie. No. 11, 5. 2. purpose of making an application for a writ of capias ad respondendum,
or of commencing an action at law, or of instituting any proceeding
before justices, against the master or any officer of his ship, such
absence shall not be punishable either as desertion or as absence
without leave.
Penalty on master or (2) Any master or officer who, knowing that any seaman is
affent. desirous of instituting any such proceeding or action, prevents him
going on shore, or unreasonably refuses him leave for that purpose,
shall be liable to a penalty of not less than two pounds or more than
fifty pounds, recoverable in a summary way before any two justices.

(3)
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{3) Provided that this section shall not apply to any seaman Proviso as to asking
who has not asked for leave of absence for such purpose as aforesaid orlesve:
within seven days after the arrival of his ship in port, or, if the cause
of action or prosecution accrued after such arrival, then within three
days from its accrual.

84, Upon the commission of any offence aforesaid an entry Entry in the log
thereof shall be made in the log-book and shall be signed by the ofoTenceand
master and also by the mate or one of the crew, and the offender, if g7 vic, 5o, 13, s. 73.
still in the ship, shall be furnished with a copy of such entry or
have the same read over to him, and may thereupon make such a
reply thereto as he thinks fit, which shall also be entered and signed
in like manner.

In any subsequent legal proceeding such entries shall be pro-
duced or proved, or in default thereof the court may, at its discretion,
refuse to receive evidence of the offence.

85. Whenever any seaman or apprentice is brought before any Deserters may bo.
court on the ground of his having neglected or refused to join or to jim of being -
proceed to sea in any ship in which he is engaged to serve, or of imprisoned.
having deserted or otherwise absented himself therefrom without 7%i- s 74
leave, such court may, upon proof of the offence, instead of com-
mitting the offender to prison, if the master or the owner or his
agent so requires and if such seaman consents thereto, cause him to
be conveyed on board for the purpose of proceeding on the voyage,
or deliver him to the master or any mate of the ship or the owner or
his agent to be by them so conveyed ; and may also, in any such case,
order any costs or expenses properly incurred by or on behalf of the
master or owner by reason of the offence to be paid by the offender,
and if necessary to be deducted from any wages which he has then
earned, or which by virtue of his then existing engagement he may
afterwards earn.

86. Any seaman who, on or before being engaged to serve in Penalty for false’
any ship wilfully makes a false statement of the name of his last ship, sfatement as to last
or of his own name, shall incur a penalty not exceeding five pounds. ”t.ld b

Such penalty may be deducted from any wages he may earn
by virtue of such engagement as aforesaid, and shall he paid and
applied in the same manner as other penalties payable under this Act.

87. (1) Every person who, by any means whatever, persuades, Penalty for enticing

or attempts to persuade, any seaman or apprentice to neglect, 01';:;5”;

refuse to join, or to proceed to sea in, or to desert from, his ship, or """ ™ 5

otherwise to absent himself from his duty, shall for every such offence

in respect of eack such seaman or apprentice incur a penalty not

exceeding ten pounds.

(2) Every person who wilfully harbours or secretes any and harbouring

seaman or apprentice who has deserted from his ship, or wilfully deserters

neglected
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neglected or refused to join, knowing or having reason to believe such
seaman or apprentice to have so done, shall for every such seaman
or apprentice so harboured or secreted incur a penalty not exceeding
twenty pounds.
Desertion after 88. When any seaman who has deserted from any ship or has
f;‘{,f;“:(;e‘fuflﬁp neglected or refused without reasonable cause to join his ship or to
by shipping master. proceed to sea therein is not apprehended until—
27 Vie. No. 13, ». 81 (a) after the departure of such ship from New South Wales ; or
(b) so shortly before such departure that he cannot conveniently
be brought to trial prior to the same ; or
(¢) so shortly before such departure that the master cannot
reasonably be expected to attend for the purpose of prosecuting
him, and of producing original documentary evidence against
him,
the shipping master shall prosecute such deserter; and upon the
hearing of the charge verified copies of the ship’s articles and of
the entry in the log-book in which respectively such offender’s name
appears shall be admitted as evidence against him.
ii’;glfz;;::g:gf“ ' 89. Any seaman who, having deserted from his ship, secretes
on board other ship. Nimself on board any other ship, or elsewhere, with intent to evade
Ibid. 5. 82. apprehension or escape from his existing engagement as a seaman,
shall incur a penalty not exceeding five pounds or be liable to imprison-
ment for any period not exceeding three weeks, with or without hard

labour.
Master may give 90. The master of any ship in harbour may give in charge to a
drunkenordisorderly IR £ g
seaman, &c., into ~ constable any seaman or other person who is drunk, riotous, or
custody. disorderly on board such ship ; and such seaman or other person shall
Iid. s. 83.

for every such offence incur a penalty not exceeding forty shillings, or,
in default of immediate payment, shall be imprisoned for any time
not exceeding two days.
Setonh ot of Ao 91. On complaint of a master, or mate, or owner (or his agent)
ship t> another, . Of any ship or vessel that any other ship or vessel proceeding to sea
4 Vic. No.17,s.8.  has on board any seaman who has deserted from such first-mentioned
7 Vic. No.21,.1,2. ship or vessel, any justice, officer of customs, or constable may detain
such seaman, and lodge him in safe custody until he is dealt with
according to law, notwithstanding that the name of such seaman is
inserted in any such list as is mentioned in section ninety-six hereof.
Provided that no seaman shall be so detained beyond such
reasonable time as may be necessary to bring him before a justice to
be dealt with according to law.

PART
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PART X.
Vessels in port.
DivisioNn L.—Duties of masters.

92. The master of every ship, other than ships trading coastwise List of crew to be_
only, which arrives in any port or harbour where there is a shipping dofivered to ampping
master shall, within twenty-four hours after such arrival deliver to ship.
the shipping master a true list in writing containing the names of the 17 Vic. No. 36, . 15.
crew and passengers of such ship, or in default shall forfeit a sum
not exceeding twenty pounds.

93. (1) The master of every ship, other than ships trading Masters of ships from
coastwise, which has arrived from parts beyond seas in any port where :Z;fg;‘dtgo‘;;‘;*’of
there is a shipping master, shall, before leaving such port, deliver ship's articles with
to the shipping master a copy of the articles of agreement under "I}‘b‘i‘;"‘:glgm”"
which such ship or vessel arrived, and shall produce the original
thereof to the shipping master who shall compare the same with the
copy, and the said master and the shipping master shall verify the
said copy by their signatures.

(2) The said master shall also deliver to the shipping master, and verified copies
if required, a copy, to be compared and verified as aforesaid, of the °f entry of desertion.
entry in the ship’s log of every desertion.

(3) Any such master who refuses or neglects to comply with Penaity.
the provisions hereof shall, for such offence, forfeit a sum not
exceeding twenty pounds.

94, (1) All ships engaged in the coasting trade shall be liable Coasters liable to be
to be scarched by any constable or officer of police in any part of {rped for
the harbour of Port Jackson for the purpose of discovering and zzia. s. 26.
apprehending therein any deserters from other ships of whatever
description, and belonging to whatever Nation or State.

(2) Any master or other person in charge of such ship Penalty.
so liable to be searched who—

(a) refuses to permit such officer or constable to board or
theroughly search such ship; or
() does not when called upon so to do by any such officer, or
when any police boat is within sight, and approaching such
ship, whilst under sail or steam cause the same to be hove
to as soon as conveniently may be for the purpose of enabling
such boat to overtake and board such ship,
shall upon conviction of such offence forfeit a sum not exceeding
twenty pounds.

95. (1) The masters of all ships in port, except such as are Some person to be
laid up or moored to any wharf, shall at all times as well by day as by kBt in charge of the
night have at least one mate or seaman or apprentice in charge of the challenges by police
deck of such ship; and the person having such charge, and all Jfguoms offcers |

Persons rsid.s. 20.
27 Vic. No. 13, s, 3.




34 Seamen.

persons having the charge of or being on board of any boat within
the port, shall answer to the challenge of any justice or officer of
P 8 73

customs, or any inspector, or other member of the police force.

i (2) Whosoever fails to comply with the provisions hereof
shall for every such offence upon conviction thereof forfeit a sum
not exceeding five pounds.

Masters of vessels to 96.. (1) The master of every ship or vessel about to leave any

gzgv;:slsl:;sg:fscggw port or harbour in New South Wales shall, before clearing out at the

departure. custom-house, deliver to the chief executive officer of the police of

4 Vic. No.17,5.6.  such port or harbour a true and correct list in writing, containing the
names of the crew and passengers, and all other persons intending to
proceed to sea in such ship or vessel, and such list shall also show the
disposal of such of the erew who arrived in such ship as are not then
proceeding to sea in such ship.

Penalty. (2) Any such master of any such ship or vessel who—
f”é‘f’- i 6»;; . 3y («) refuses or neglects so to furnish such list within the time
ke, T aforesaid ; or

(b) delivers any such list with any wilful omission or misstate-
ment of the particulars aforesaid; or
(¢) suffers any person whose name is not contained in any such
list to embark on board any such ship,
shall be liable for every such offence to a penalty not exceeding fifty
pounds, recoverable in a summary way before any one or more justices.
Proviso. Provided that no such master shall be liable to such penalty for
suffering any person whose name is not contained in such list to
embark as aforesaid if the name of such person is contained in the
custom-house clearance, and notice thereof has been given to the
chief executive officer of the police.

Persons found on 97. If after the clearance of any such ship at the customs
board vessels after 47y pepson is found on board whose name is not contained in such
clearance may be ‘ g . i v

detained. last-mentioned list, and who is not able satisfactorily to show that

4 Vie. No. 17,5.7.  he does not intend to proceed to sea in such ship, any justice, officer
of customs, or constable may, with such assistants as they respectively
may require, detain such person and lodge him in safe custody until
he is dealt with according to law.

Proviso. Provided that no sueh person shall be so liable to be detained or

7 Vic. No. 21,5.18. Jodged in custody if his name is in the custom-house clearance and
notice thereof has been given to the chief executive officer of the
police.

Vessels not to put to 98. (1) No master of a ship about to proceed to sea from

sea till searched, nor gy port or harbour in New South Wales shall weigh anchor until

after search to cast - X = A A

anchor. such ship has been duly examined and searched, and, having weighed

4'Vie. No. 17, ss. 11 gnchor after such search and examination, such master shall not suffer

o a1 o6, Such ship to be brought up, or laid to, or to deviate from her course

: within the limits of any such port or harbour unless compelled by

stress
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stress of weather or other unavoidable cause, or to be boarded by any
boat or vessel whatever (excepting pilot boats or police or customs
boats, or any boat belonging to such ship), unless in cases of unavoidable
necessity, the proof whereof shall lie on such master.

(2) Every master who offends against any of the provisions Penalty.
of this section shall, for every such offence, be liable to a penalty not
exceeding fifty pounds, recoverable in a summary way before any one
or more justices.

(3) Provided that nothing in this section or in any other proviso.
enactment or regulation shall be construed to prohibit any ship from 13 Vie. No. 30.
being brought up or anchored or laid-to in Watson’s Bay, in the
harbour of Port Jackson, after having weighed her anchor in the said
harbour.

99. Any master of any ship in any port or harbour in New Penalty on master of
South Wales who knowingly and wilfully conceals or allows to be ;cgztrlsof,?ro,fog'ofﬁi”’g
concealed any person on board such ship, shall be guilty of a mis- 4 Vie. No. 17, s. 12,
demeanour, and on conviction thereof before any one or more justices 7 Vie. No. 21, 5. 7.
shall forfeit a penalty not exceeding one hundred pounds.

100. Whenever any person “dies on board any ship or other Persons dying on
vessel or boat lying in any port or harbour in New South Wales, the E‘l’j’rffd“gx‘lpsfg:f
master or other person in charge of such ship, vessel, or boat shall, as 4 Vi, No. 17, s. 22,
soon thereafter as convemently may be, cause the body of such person 34 3
so having died to be brought on shore and interred; and every such’ Ve Ne-2L 6
master or other person neglecting or failing so to do shall for every
such offence be liable to a penalty not exceeding twenty pounds, to be
recovered in a summary way before any one or more justices.

Division II.—Offences by seamen and other persons.

101. Upon complaint on oath made by the master of any ship Insubordination
vegistered in New South Wales, and being within any port or harbour o ';f;e];;“sp;;t
in New South W ales, against any seaman or any other person employed 7 vic. N, 21, . 3.
or being in or about or upon such ship for insubordination, or refusal
to worl\ or inciting or attempting to incite any other person engaged
on board such slup as aforesaid to the commission of any such offence,
any justice may direct one or more constables to apprehend the party
in any way so offending and bring him before such or any other justice,
who shall inquire into the matter of such complaint. Upon proof of
any such complaint the justice before whom it is heard may commit
the offender to gaol for any term not exceeding three months, with or
without hard labour.

102. (1) If any person not being in the service of the police Persons going
or customs, or being otherwise duly authorised, goes on hoard, or ‘g{f;g‘;;‘jp‘;‘ ik
remains alongside any ship in any port or harbour in New South between sunset and
Wales at any time after sunset and before sunrise without the jmy, 19, 518

PGI‘mlSSlOIl 7 Vie. No. 21, s. 6.
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permission of the master or other person then in charge of such ship,
any justice, officer of customs, police officer, or constable, or the
master or person in charge of such ship may lodge and keep, or cause
to be lodged and kept, in safe custody such person so offending, who
shall be br ought betore a justice on the following morning.

g (2 ) Every person shall, on conviction for every such
offence, forfeit a sum not exceeding twenty-five pounds, unless it is
made to appear to the satisfaction of the justice before whom he is
convicted that such person was so on board or alongside such ship
by unavoidable accident or for some lawful purpose.

Penalty on persons 108." Whosoever—

damaging boats. 3 3

o Vie 520 501, (a) wilfully destroys or damages any vessel or boat belonging to,
7 Vie. No. 21, 0. 6. or hired or employed, in any port or habour in New South

Wales, by any justice, officer of customs, police officer, or
constable, or by anyone acting for or under or by authority of
any one of them, or the sails, oars, tackle, or other gear or
furniture, or the stores or other articles contained in or
belonging to any such vessel or boat, or any part thereof; or
(0) attempts to commit, or is in anyway concerned in committing
or attempting to commlt any such offence,
shall, on conviction before any fwo or more Jusuces forfeit for every
such offence a penalty not exceeding ten pounds, and shall also make
good the damage so done, together with the reasonable costs and
charges attending the recovery of the same, or shall suffer imprison-
ment for any period not exceeding three months.

Penalty for obstruct- 104, Whosoever—

ing or resisting search . . . s

for offendepic) (a) resists or wilfully obstructs any justice, officer of customs,
4 Vie. No. 17, 5. 13. police ofiicer, constable, or any of their respective assist-
7 Vic. No. 21, e. 8. ants, whilst searching for or endeavouring to secure any

person on board, or reasonably suspected to be on board, any
ship in any port or harbour in New South Wales, or in any
house or place on shore; or
(b) rescues or assists, or attempts to rescue or assist, any such
person,
shall be deemed guilty of a misdemeanour, and upon conviction thereof
shall suffer such punishment by fine and imprisonment, or by fine or
by imprisonment, for any term not exceeding six months, as the court
before which such conviction is had shall determine.

Division III.—Powers of justices and constables.

b o ‘i Y 105. Any justice, police officer, or constable, with such assistants
s
ohed as he may require, may board and search any shlp in any port or

4 Vic. No.17,s. 4. harbour in New South Wales whenever he has reasonable ground for
believing such search to be necessary in execution of his duty under
this part of this Act.

DivisioNn
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DivisioN 4.—Procedure.
106. One mciety of all fines and penalties recovered under this Appropriation of

part of this Act shall go to the use of the party informing and suing gﬁfﬁmc’ i b
for the same ; and the other moiety thereof, and all other the sums of 4 vic. 5o, 17, . 41."
money collected, levied, or received under the provisions of this part of

this Act, shall be paid to the Treasurer, and be appropriated to the

purposes of carrying this Act into effect.

107. Any person who thinks himself aggrieved by the imposition Appeal to Quarter
of any fine or penalty above the sum of ten pounds, or by any act done Sestions-
by any justice in execution of this part of this Act, may appeal against *%% * 57
such penalty or act to any Court of Quarter Sessions holden for the dis-
trict, or nearest to the district, in which such cause of appeal happened.

Provided that such appeal shall be prosecuted within six months Proviso.
from the imposition of the fine or doing of the Act appealed against,
and that notice of such appeal, according to the law in force for the
general regulation of appeals of the like nature, shall first be given by
the appellant.

108. (1) Where any such appeal is dismissed, or abandoned Costs.
or the judgment so appealed against is affirmed, the Court of Quarter 4. . 38.
Sessions to which such appeal was made, or intended to be made, shall
adjudge and order that the appellant shall pay to the justice to
whom such notice of appeal was given such sum by way of costs
as the said Court thinks reasonable. If the appellant refuses or
neglects forthwith to pay such sum, the said Court may thereupon order
him to be committed to any gaol, there to remain till such sum is paid.

(2) Inevery case in which a judgment so appealed against Justices may be
is reversed, such Court may order that the justice whose judgment is ™icmnified-
so reversed shall be indemnified from all costs and charges to which
he has been put by such appeal, and may make a recommendation
to that effect to the Governor, who, upon such recommendation, may
cause a sufficient sum for that purpose to be paid from the Treasury.

109. (1) No conviction under this part of this Aect, nor any No certiorari.
adjudication made on appeal therefrom, shall be quashed for want of 7zia. s. 39.
form, or removed by writ of certiorari or otherwise into the Supreme
Court.

(2) No writ of commitment or distress which alleges a good Process not to be
and valid conviction shall be held void by reason of any defect therein. ¢

110. If any person is summoned as a witness before any justice Penalty on witnesses.
to give evidence under this part of this Act on behalf either of the 72id. ss. 34andsc.
prosecution or of the person accused; and Vic. No. 21, 5. 6.

(@) mneglects or refuses to appear at the time and place appointed
without a reasonable excuse to be allowed by the justice ; or
(b) appearing, refuses to be examined and give evidence,
such person shall forfeit a penalty not exceeding thirty pounds,
recoverable in a summary way before any one or more justices.
111
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NO;C?OX ltmdf:; fhtfs 111. (1) No action shall lie against any justice, officer of
art of Act withou s y

gmof O Eaaalice: customs, police officer, constable, or other peace officer, or any person

4 Vie. No. 17, 5. 40. acting under any of them, for anything done under this part of this
Act, unless there is direct proof of corruption or malice, and unless
such action is commenced within three months.

Defendsnt’s costs. (2) In any such action, if the plaintiff discontinues or is
nonsuited, or if judgment after verdict or on demurrer is given for the
defendant, the defendant shall have treble costs.

PART XI.
Miscellaneous Hatters.
Regulations for 112. The Governor may make such regulations, not inconsistent
gurying Actinto  with any provisions of this Act, as appear necessary to provide for all

27 Vie. No. 13, o. 84, SUCh matters of detail not expressly determined by enactment, and

generally for the purpose of carrying this Act into full effect.
Such regulations upon being published in the Gazette shall

have the force of law; and copies thereof shall be laid before both
Houses of Parliament forthwith if then sitting, or if not then within
fourteen days of the opening of the next Session.

Police boats to patrol 1138. It shall be the duty of the Inspector General of Police to

P°rt_‘]“°£‘5°”' cause not less than one boat with a sufficient crew of constables to

17 Vie. No. 36,028 atrol the harbour of Port Jackson, for the purpose of preventing
desertion and preserving order, at all hours between six o’clock in the
evening and six o’clock in the morning.

Power to cancel 114. If any waterman licensed in Port Jackson is convicted of
waterman’s license. . . .
! any felony or misdemeanour, or in any manner aids and abets any

Iid. 5. 45. : ; ¢
breach or evasion of this Act, or of any other Act for preventing the
desertion of seamen or for regulating their engagement or discharge,
any stipendiary magistrate may cancel wholly or suspend for any
period of time the license of such waterman.

Printedforms to be 115. Printed forms of agreements, certificates of discharge,

supplied by shipping mytual releases, and of all other documents required to be used under

27§Vic. No. 13, s, 85. 118 Act shall be supplied at the shipping office to all persons who
apply for the same, at such reasonable prices for the purpose of
covering the cost thereof as the shipping master may with the
approval of the Minister determine.
i 116. Whosoever commits any offence against this Act for which
s dps i no penalty is herein expressly enacted shall incur a penalty not ex-
) ceeding five pounds.
Recovery and appli- 117. All penalties and forfeitures incurred under this Act may
;:‘i‘;“ °*87P°"“1“"5' be recovered before any stipendiary magistrate or before any two
i justices ; and if not hereby specifically appropriated shall be paid to
the Treasurer, to be by him carried over to the consolidated revenue
fund. 118.
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118. Any document required by this Act to be executed in the Eﬁ?}‘gfxglﬁ‘g"d
presence of or to be attested by any witness may be proved by the attesting witnesses.
evidence of any person who is able to bear witness to the requisite 4 Vie. No. 17, ». 20.
facts without calling any attesting witness. s o

119, In all cases, except under section eighty-three or under Sums ordered to be

5 o v . 1 . paid leviable by
Part X, in which- any court or tribunal has power under this Acthi o pre iy
to direct payment of any wages, penalty, or other sum of money, and 737, 4. so.
the party directed to pay the same, being master or owner of a ship,
does not pay the same at the time and in the manner prescribed by
the order, the court or tribunal lawfully making the order may, in
addition to any other of its powers in that behalf for the purpose of
compelling such payment, direct the amount or the portion there of
remaining unpaid to be levied by distress and sale of the ship, her
tackle, furniture and apparel, or a sufficient part thereof, and such

sale shall be made accordingly.

SCHEDULES.

FIRST SCHEDULE. Section 2.

Reference to Act. | Title or short title. ‘ Extent of repeal.

4 Vie. No. 17 ... An Act for the further and better regula-| The whole unrepealed
tion and government of seamen within|  portion.

the Colony of New South Wales and its
Dependencies, and for establishing a water
police.

7 Vic. No. 2L ... An Act to amend an Act intituled “ An Act| The whole unrepealed
for the further and better regulation and|  portion.
government of seamen within the Colony
of New South Wales and its Depen-
dencies, and for establishing a water
police,” and further to amend the law
relating to the government of seamen in
the merchant service.

13 Vie. No. 30 ...| An Act to amend the law relating to vessels| The whole.
about to leave the Colony of New South
‘Wales.

17 Vie. No. 36 ...| An Act to amend the laws relating to the| The whole unrepealed
engagement, discharge, and desertion of|  portion.

seamen, and for the regulation of sea-
men’s lodging-houses, and for the better
management of the water police depart-

ment.
27 Vie. No. 13 ...| Seamen’s Laws Consolidation Act of 1864...| The whole.
28 Vie. No. 5 ...| Seamen’s Laws Amendment Act of 1865 ...| The whole.

87 Vie. No. 11 ... Imprisonment on Civil Process Act Amend-| Section two.
ment Act of 1874.

43 Vie. No. 6 ...| Islanders’ Shipping Engagements Act ...| The whole.
47 Vie. No. 1 ...| Seamen’s Laws Amendment Act of 1883 ...| The whole.
SECOND
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s

SECOND SCHEDULE.

Declaration to be made by shipping master.

Section 6 I do solemnly and sincerely declare that I will faithfully and truly perform
the office and duty of shipping master according to the true intent and meaning of the

Seamen’s Act, 1898, and that I will not either directly or indirectly personally or by

means of any other person or persons on my behalf receive any fee, reward, or gratuity

whatsoever by reason of any duty of my office as shipping master, except such as are

aathorised by the said Act, and that I will act without partiality, favour, or affection,

and to the best of my knowledge and ability.

THIRD SCHEDULE.

{z or discharges take place :—

Section 8. FeEs to be charged for engagements and discharges of crews and seamen howsoever
.. made, the same to be paid to the shipping master at the port where the engagements

o =
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1. Engagement of crews.
In ships under 30 tons
30to 60
60to 100
s 100 to 200 ,
e 200 to 800 ,,
e 300 to 400
400 to 500
; 500 to 600 ,,
600 to 700
g 700 to 800
800 to 900
900 to 1,000 ,,
And so on for ships of larger tonnage, adding for every 100 tons above 1,000 five
shillings.
2. Engagement of seamen separately.
Two shillings for each.
8. Discharqge of crews.
In ships under 60 tons
60to 100 ,,
100 to 200 ,,
200 to 300 .,
300 to 400 ,,
400 to 500 ,, .
500 to 600 ,,
600 to 700
700 to 800
800 to 900

900 to 1,000 ,,
And so on for ships of larger tonnage, adding for every 100 ton

shillings.

4. Discharge of seamen separately.

Two shillings for each.

£ s d.
0 4 O
0L 0
015 0
1 0 O
1455020
110 0
115 O
2 0O
2 5 0
210 O
215 O

s above 1,000 five

SUMS TO BE DEDUCTED FROM WAGES BY WAY OF PARTIAL REPAYMENT OF ABOVE FEES.
1. In respect of engagements and discharges of crews.
Upon each engagement and each discharge from the wages of each seaman—sixpence.

2. In respect of engagements and discharges of seamen separately.

Upon each engagement and each discharge—sixpence.

FOURTH



Seamen.
FOURTH SCHEDULE. Sectiim 17.
AN agreement made in pursuance of the Seamen’s Act 1898, between
the master of the ship of the port of and of the
burden of tons, and the several persons whose names are subscribed

hereto :—

It is agreed by and on the part of the said persons and they severally hereby
engage to serve on board the said ship in the several capacities expressed against their
respective names on a voyage from the port of to
[kere the intended voyage is to be described as nearly as can be done and the places at
which it is intended the ship shall touch, or if that cannot be done the nature of the voyage
in which she is to be employed, and also when practicable the probable duration of the
voyage, and if a running agreement the several voyages or trips for which the seamen are
engaged, and the limits as near as may be both of time and place within which such voyages
are to be comprised, and the final place of discharge] and the said crew further engage to
conduct themselves in an orderly, faithful, honest, careful, and sober manner, and to be at
all times diligent in their respective duties and stations, and to be obedient to the lawful
commands of the master in everything relating to the said ship and the materials, stores,
and cargo thereof, whether on board such ship or in boats or on shore [kere may be
inserted any other clauses which the parties may think proper to be introduced into the
agreement, provided that the same be mot contrary to or inconsistent with the provisions
and spirit of this Act] in consideration of which services to be duly, honestly, carefully,
and faithfully performed the said master doth hereby promise and agree to pay to the
said crew by way of compensation or wages the amount expressed against their respective
names. And it is hereby agreed that any embezzlement or wilful or negligent loss or
destruction of any part of the ship’s cargo or stores shall be made good to the owner out
of the wages (so far as they will extend) of the seamen guilty of the same, and if any
seaman shall have entered himself as qualified for a duty for which he shall prove not to
be competent he shall be subject to a reduction of the rate of wages hereby agreed for
in proportion to his incompetency. In witness whereot the said parties have hereto
subscribed their names on the days mentioned against their respective signatures.
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[Special place or form in the duplicate retained by the master for the descriptions and signatures of
substitutes or persons engaged subsequently to the first departure of the ship.]

(Signature of master.)

(Skipping master’'s name as witness.)

FIFTH SCHEDULE. Section 32,
SHIP'S ARTICLES OF AGREEMENT.
Intercolonial and (or) Foreign-going. No.

Nominal horse-
power of engines.

Port No. and Registered
date of register. tonnage.

e | |

F

Name of ship. ’ Official No. | Port of registry.




Seamen,
Managing owner. l Master.
Name. l Address. l Name. { No. of certificate. ’ Address.
Scale of provisions to be served out to the crew An .agrccrqcnt made in purm'lancc Qf
during the voyage. section thirty-two of the Seamen’s
: : — : —| Act, 1898, between
=] | B 8| g | 5|8
o S = < . = [ -
BilE 8l @ b ok B
R|A|E = |3 |a B
e e the
|| m| oz oz. | oz. |qts.
Sunday 050 1 1 ;2 [ ; |
Monday......... 3B ] B 3| ;
Tuesday ... i G i g e B of the
‘Wednesday ...| 1 ) I 3 J =B e =
Thurstay: .. 5| R SSTE SR 88 Reg S deo =) Reet ) S
Hridaylest 2 11| &)™ l @ | @ | all of the port of Sydney, New South
Saturday ...... e o Wales, of which vessel
Equivalent substitutes for all or any of the above
mey be issued at the master’s discretion, such as fish or <
pork for beef, yams or potatoes for flour or rice, &c. is the present master, and the several
Lime or lemon juice and sugar or other anti-scor- | persons whose names are subscribed
butics to be issued according to law. hereto

Tt is agreed by the said persons, and they severally hereby engage, to serve on
board the said ship for the term of this agreement, in the several capacities set against
their respective names, on voyage frem the port of Sydney, New South
Wales, to'

And the said crew engage to conduct themselves in an orderly, faithful, honest,
careful, and sober manner, and to be at all times diligent in their respective duties, and
to be obedient to the lawful commands of the master in everything relating
to the said ship and the materials, storves, and cargo thereof, whether on board such ship
or in boats or on shore?

In consideration of which services to be performed the said master doth hereby
promise to pay to the said crew, by way of wages, the amount expressed against their
respective names. And it is hereby agreed that any embezzlement or wilful or negligent
loss or destruction of any part of the ship’s cargo or stores shall be made good to the
owner out of the wages (so far as they will extend) of the seaman guilty of the same.
And if any seaman shall have entered himself as qualified for a duty for which he shall
not prove competent, he shall be subject to a reduction of the rate of wages hereby
agreed for in proportion to his incompetency.

In witness whereof the said parties have hereto subscribed their names on the
days mentioned against their respective signatures.

Signed by witnessed by on the day of 18 =,
Shipping master.

1 Here the intended voyage is to be described as nearly as can be done, and the places at which it is
intended the ship shall touch, or, if that cannot be done, the nature of the voyage in which she is
to be employed, and also, when practicable, the probable duration of the voyage ; and if a running
agreement, the several voyages or trips for which the seamen are engaged, and the limits as near
as may be both of time and place within which such voyages are to be comprised, and the final
port of discharge.

2 Here may be inserted any other clauses which the parties may think proper to be introduced into
the agreement, provided that the same be not contrary to or inconsistent with the provisions and

spirit of this Act.
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Name of Ship.

Agreement No

Particulars of Engagement

Particulars of Discharge, &c.
To be filled in by the master
upon the discharge, death,
or desertion of any member

Release (late M).

of his crew.
D - 2 s m - -
5 ip i Dateand (5 5.9 £gex 3 5 . o
M 2 Shipin - | TR0 [® 8= S¥EE ; - Z . | Date, place,and | We, the undersigned, mem- Z
) which he S 7] » 2S22 = S = 2 @ |causeof leaving this| = i £ th 7 of this shi Signat
@ Z | oot served. |goining [ de | SzEg . E & S S| i or otdesth 3 ers of the crew of this ship, | Signatureor | g
S E - | this ship. | 28 8 NEEAR- - o= L5 £°8 Py y 2 | do hereby release this ship |initials of Super-f 5
e "R S5 Slad| o2 -7 %o < ELZ €% |and the master and owner intendent, Con-| &
2| Sicnat s Eal=se E- w8152 B ERE g5 et [519) g3 |or owners thereof from all | sul, or officer of | 5
2 ’%’g ures | & |25|@ g7 8?__ “% £'a JEFT e - - 585 23 | claims for wages or otherwise | Customs before | &
olCrew. |I'<q |S2lez 08| . 55|50 | *2scd SE Sx Bo| » £ ©:2 | in respect of this voyage. whom the
5 |Egd<| & S| 88 .2 22|58, 0% £3 £3 eEZ | ¢ 8 8 2= g balance of wages|
e |88l 2182 SRR ] o5 s ESE o 2 i =0 Signatures of crew (each | was paid and
e [ A | & [FHeS|ES| E285S = S 5835 3 a = E 1 e Leaniodli
z |oF 8_5 g€ Sulg SES=m3 g =] b o = to be on the line on which | release signed.
g |[g§°8= e isad 5cra < s &S & he signed in col. 1.)
= = Esia% @
1 2 3 4 5 1817 8 9 10 11 12 13 14 15 16 17 18 19
I ]
|
f on
[ )
o S
o REL T — 1 §
l \ S
Master to Master. } l .
sign first. | ‘ |
2 2
|
|
5
) L 3
| |
|

* f any member of the crew enters Her Majesty’s Service the name of the Queen’s ship into which he enters is to b
““ Revenge,” and the other causes of leaving the ship should be briefly stated—thus :

Certificates or indorsements made by Consuls or by Officers in British Possessions abroad.

e stated under the head of ‘ Cause of leav‘z',nf] the ship.” Thus: H.M.S.
« discharged,” ‘“ deserted,” *“left sick,” ¢ died.”
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Section 35. SIXTH SCHEDULE.
Certificate of discharge.
Name of ship. ‘ Official number. Port of registry.
Registered tonnage. [ Description of voyage or employment.
|
|
Capacity.

Name of seaman
Place of birth

Date of birth

Date of entry. ' Date of discharge. Place of discharge.

|

I certify that the above particulars are correct, and that the above seaman was
discharged accordingly.

|

Dated this day of , 18 :
(Signed)
Witness— Master of the ship.
Section 39. SEVENTH SCHEDULE.
Report of conduct, character, and qualifications.
- | 5
) 5 g5 | = é’o
Be] £ Bl © = "
A 5 e & If master declines
Name o |3 | & | pg kS £ Report of to give opinion
of H « 8 kS ‘28 | B on any
. e ] s O =" O J:
ship. o o % 8 £ § o particulars, here
© = " : o
rg ZE Sl e , & A £ | Conduct. | Character. | Qualification. | St3t¢ on which.
- |

I hereby certify that the above is a true report of the conduct, character, and

qualifications of the several seamen above-named discharged by me before F
shipping master, this day of , 18 ¢
(Signed) j
Witness— ' Master.
EIGHT.
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EIGHTII SCHEDULE.

Form of mutual release.

The undersigned, A.B., master of the ship , and C.D., a seaman,
recently serving on board the same, hereby declare that the agrecment entered into
between them from the day of , 18 , has been duly

fulfilled on both sides, and that all wages earned by the said C.D. have been fully paid
or satisfied, and that he has been and is fully discharged from his said service. And the
said parties hereto do hereby mutually acquit and release each other from all further
claim under the said agreement or in any other respect arising out of the engagement
thereby made.

In witness whereof, we have hereto set our hands this day
of , 18
(Signed) Master.
‘Witness— Seaman.

Shipping master.

NINTH SCHEDULE.
Form of allotment note.

1, A.B, a seaman, engaged to serve in the capacity of on board
the ship , C.D., master, on a voyage [kere describe the intended voyage]
do hereby allot to E.F. [describe wha it is, whether wife, child, or otherwise] (Here state
the precise sum—or the proportionate amount—of the wages to be earned by A.B.,
which he hereby authorises to be paid over to E.F., and the periods at which such

payments are to be made.)
(Signature of seaman.)

‘Witness—A.B.
T hereby issue and give this Allotment Note.

Signature of owner, master, or authorised agent.
Witness—A.B.

Section 48.

Sections 53, 54.
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