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Act No. 26, 1900.
: An Act to consolidate the Acts relating to Public Works.
St [Assented to, 22nd September, 1900.]
BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament asserabled, and by the
authority of the same, as follows :—
PART I.
Lepeal and interpretation.,
1. This Act may be cited as the “Public Works Act, 1900, Short title.

] and is divided into Parts and Divisions, as follows :—
! PART I.—Preliminary—ss. 1-5.
§ A PART
i
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PART I1.—The Parliamentary Standing Committee on Public ¥
Works— .
DivisioN 1.— Constitution of and general provisions relating
to the commmitiee—ss. 6-15.
DivisioN 2.—Powers of the committee—ss. 16-19.
Diviston 3.—Sectional committees—ss. 20-23.
DivisioNn 4.— Commitlees’ remuneration—ss. 24-21.
PART III.—Public works, how authorised and how contracts
made—ss. 28-32.
PART IV.—Preliminary conditions relating to the acquisition
of land—ss. 33-35.
PART V.—Methods of acquisition of land—
DivistoNn 1.—7he acquisition of land by Gazelte notification—
ss. 36-40.
DivistoNn 2.—The acquisition of land by notice to the parties—ss.
41-43.
PART VI.—Provisions applicable to every case where land is
taken or acquired under this Act—
DivisioN 1.—Purchase of lands—ss. 44-57.
Dr1visioN 2.—Refusal to deliver possession of lands—s. 58,
Drvision 3.—Morigages and charges—ss. 59-68.
DivisioN 4.— Leases—ss. 69-72.
DivisioN 5.—Powers and duties of Constructing Authority—ss.
73-90.

DivistoN 6.—Superfluous lands—ss. 91-93.

PART VII.—Compensation—
DivisioN 1.—Procedure where land is taken or acquired by
Gazette notification—ss. 94-99.
DivistoN 2.—Procedure where land is taken or acquired by
notice to the parties.
(i) Disputed compensation—s. 100. ; y:
(i) Proceedings before Justices—s. 101.
(iii) Proceedings by arbitration—ss. 102-116. .
DrvisioN 3.—Basis of assessment—ss. 117-118. ‘
E DivisioN 4.—Payment—s. 119.
DivisioN 5.—Absent owners of lands taken or acquired for
authorised works—ss. 120~124.
PART VIII.—Provisions applicable in every case where land is
taken or acquired for authorised works—

DivisioN 1.— Erercise of pewers by Constructing Authorily—ss.
125, 126. DivisioN
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Division 2.— Conveyances—ss. 127-130.
DrvisioN 8.— Compulsory Purchases.—ss. 131-133,
DivisioN 4.— Lands containing minerals—ss. 134-142,
DivisioN 5.—Penalty—s. 143.
PART IX.—S8pecial provisions relating to rai'ways—ss. 114-147.
2. (1) The Acts mentioned in the First Schedule to this Act Repeal.
are, to the extent therein expressed, hereby repealed. i

(2) All persons appointed under the Aects hereby repealed Officers under Acts
and holding office at the time of the passing of this Act shall e "y repented.
deemed to have been appointed hereunder.

(3) All regulations made under the authority of any Act Regulations under
hereby repealed and being in force at the time of the passing of this A¢ts hereby repeated
Act shall be deemed to have been made under the authority of this
Act; and any references in any such regulation to any cnactments
hereby repealed shall he construed as references to the corresponding
enactments contained in this Act.

3. In this Act, unless the context or subject-matter otherwise rmterpretation.
indicates or requires,— 51 Vic. No. 37, s. 2.
“ Authorised work” means any work the carrying out of which
has been authorised in manner herein provided, and includes
any work so authorised under any Act hereby repealed.
“ Committee” means the Parliamentary Standing Committee .on
Public Works as constituted under the provisions of this Aect.
¢ Constructing authority” means the Minister of the Crown
empowered to carry out any authorised work ; and includes
the ¢ Railway Commissioners” for the purpose of giving
effect to any powers or duties conferred or imposed on them
by this Act or by the ¢ Government Railways Act of 1888.”
“Government debentures” includes any Government stock issued
by the Government of New South Wales pursuant to any
statutory power.
“Justice” means any justice of the peace.
“ Prescribed” means prescribed by this Act, or by regulations
made pursuant hereto.
“ Railway Commissioners” means the commissioners appointed
or retained under the ““ Government Railways Act of 1888.”
4. For the purpose of facilitating the acquisition and disposal Incorporation of
of land under this Act the Constructing Authority, when a Minister, g‘ff;ff(f;:f;‘"g
is hereby declared to be a corporation sole under the name of “the 4 vie o, 16, . 8.
Minister,” and by that name shall have perpetual succession and an 51 vie. No. 37, s. 21,
official seal, sue and be sued, and take all legal proceedings, with
power to purchase, take and hold lands to him and his successors for
the purposes of this Act, and also to sell and dispose of any superfluous
lands if necessary, and to give effectual discharges in respect thereof
to any purchaser. ' : ’ 5.
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5. The Governor on the recommendation of the committec may
frame regulations for giving effect to this Act. Such rcgulations
when published in the Gazette shall have the force of law and copies
thereof shall be laid before Parliament within fourteen days after such
publication if Parliament is then in session, and if not, then within
fourteen days after the commencement of the next session of Parliament.

PART II.
The Parliamentary Sianding Committee on Public Works.

DivisioN 1.— Constilution of and general provisions relaling to lhe
commulttee.

6. (1) As soon as practicable after the commencement of the
first session of every Parliament, a joint committee of Members of the
the Legislative Council and Legislative Assembly, to be called the
“ Parliamentary Standing Committee on Public Works,” shall be
appointed, according to the practice regulating the selection of Members
to serve on Select Committees of the said Council and Assembly
respectively.  Three of the persons so to be appointed shall be
members of the Legislative Council, and four shall be Members of the
Legislative Assembly.

(2) Such seven persons shall hold office as a joint committee
(subject to the provisions in the next following section contained) for
the duration of the Parliament for the time being, but shall cease to
hold office as soon as such Parliament expires by dissolution or
effluxion of time; and shall have and may exercise such powers and
authorities, perform such duties, and be liable to such obligations, as
are by this Act vested in or imposed upon such committee.

(3) The names of the persons from time to time appointed
to be members of such committee shall be notified in the Gazette with
all convenient despatch.

7. (1) Any member of the committee may resign his seat on
such committee by writing under his hand addressed to the Governor.
The seat of any such member shall also be deemed to have become
vacant—

(«) for any reason which would vacate his seat as a Member of
the Assembly or Council (as the case may be) ;
() by his acceptance of any office of profit under the Crown.

(2) On the occurrence of any such vacancy the same shall
be filled upon motion in the usual manner.

Provided
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, Provided that the respective proportions in respect to the
representation on the committee of Members of the Legislative
Council and Members of the Assembly hereinbefore prescribed shall
be observed in the filling up of all such vacancies.

8. Any three members of the committee shall form a quorum Quorum.
competent to exercise all powers and authorities and to incur all 51 Vie. No.387,
obligations conferred or imposed by this Act upon the committee. Sm"‘(”) TV,

Provided that mo quorum shall consist exclusively of ¢ o (‘K:)t"lgo/, :3 2
members of the Legislative Council or of the Legislative Assembly.

9. There shall be a chairman and vice-chairman of the chairman aud vice-
committee who shall be elected by the members of the committee at cheirman.
their first meeting, or as soon after such meeting as may he practicable. :.15‘(‘5"1\"' i
The chairman or, in case of his absence or other disability, the vice-
chairman shall 1)1‘051\16 at all meetings of the committee.

Provided that at any meetmg of the committee at which a Proyision for absence
quorum is present, the members in attendance, may, in the absence of &qrpmer o4
the chairman and vice-chairman, appoint one of their number then sz vic. No. 26, s.5.
present to be temporary chairman, and such temporary chairman shall
have, during the absence of the chairman and vice-chairman, all the
powers given by this Act to the chairman or vice-chairman of the
committee.

10. (1) All questions which arise in any committee shall be Division—Casting
decided by a majority of votes of the members present, and when the 3%
votes are cqual the chairman shall have a second or casting vote.

(2) In all cases of divisions the names of the persons voting Record of votes.
shall be stated on the minutes and in the report.

11. Every member of the committee, before entering on the Declaration of
duties of his office or sitting at any meeting of such comlmtteo 11 i i
make and subscribe a declaration in the form of the Second Schedule Second Schedule.
hereto. 51 Vic. No. 37, s. 6.

12. The committee may sit and transact business during any Power to sit during
adjournment or recess as well as during the session, and may sit at it Bl e
such times and in such places, and conduct their proceedings in such ;5 , o
manner as may seem most convenient for the proper and speedy
dispatch of business, and such committee shall sit in open court.

13. The committee shall, before the commencement of each Reports.
session of Parliament, make a report to the Governor of their Z%d.s.8.
proceedings under this Act; and such report shall be laid before both
Houses of Parliament within fourteen days after the making thereof,
if Parliament is then sitting, and, if not, then within fourteen days
after the commencement of the next session.

14, The committee shall keep full minutes of their proceedings Minute:.
in such manner as the Governor may direct. Zbid. 5.9,

15. Where any public work is referred to any committee, and Fvidence taken
before prev lOU.S

such committee lapses or ceases to have legal existence, before it committess.
reports 52 Vie. No 26, 5. 11,
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reports on such public work, the evidence taken before such com- 1
mittee and before any sectional committee shall, nevertheless, be
considered by any subsequent committee to whom the same public
work may be referred for report pursuant to this Act as if such
evidence had been given before and for the information and guidance
of such subsequent committee.

DivisioNn 2.—Powers of the committee.

ekt Bk 16. For the purposes of this Act the committee shall have the
comm 2C, . .

v o following powers, that is to say—

T SRl (¢) they may, by themselves or by any person appointed by them

to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to
them requisite, upon the prescribed notice being given to the
owners or occupiers of such land, building, place or material ;

(0) they may require, by summons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make;

(¢) they may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers and documents
relating to the matters before them ;

(d) they may, by their chairman or vice-chairman, examine
witnesses on oath; or where a witness, if examined before a
superior court of record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

Powers of committee , -
i viniios of 17. (1) If any person—

witnesses. (a) whose expenses have been paid or tendered to him neglects
Ibid. to appear; or 3
(0) wilfully insults the committee or any member thereof; or
(¢) misbehaves himself before the committee ; or
(d) interrupts the proceedings of the committee; or
(¢) being summoned or examined as a witness in any inquiry or '
matter pending before the committee, refuses to be sworn,
or to produce any document mentioned in the summons
served upon him, or to make a solemn declaration as afore-
said, or prevaricates in his evidence, or refuses to answer any
lawful question,
the chairman or vice-chairman may commit any such offender
to gaol for any time not exceeding one month, or may impose }1.[)011
1im
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him a fine not exceeding fifty pounds and in default of immediate
payment thereof may commit such offender to gaol for any time not
exceeding one month unless the fine is sooner paid.
In any such case of committal the chairman or vice-chairman Thira Schedule.
shall issue a warrant in the Form A contained in the Third Schedule Form A.
hereto, and such warrant shall be good and valid without any other
warrant order or process whatsoever, and the sheriff, his deputy, and
all officers of the police force and gaolers to whom the same is
addressed shall obey it.
(2) Where any person who has been duly served with a Further powers.
summons to attend as a witness before the committee, and whose
expenses have been paid or tendered to him fails to appear in obedience
to his summons, the chairman or vice-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,
may issue a warrant in the form or to the effect of Form B of the
Third Schedule hereto to bring such person before the committee to Third Schedule.
give evidence. Form B.
(3) Every person required by the committee to attend as a Expenses.
witness shall be allowed such expenses as would be allowed to a
witness attending on subpoena before a superior court of record, and, in
case of dispute as to the amount to be allowed, the same shall be
referred to the Prothonotary of the Supreme Court who, on request
under the hand of the chairman of the committee, shall ascertain and
certify the proper amount of such expenses.
18. (1) The committee may, in the exercise of any powers by Assessors.
this Act conferred on them, call in the aid of one or more assessors, 51 Vie. No. 87, 5. 11.
who shall be persons of engineering or other technical knowledge, or
possessing special local knowledge or experience.
(2) There shall be paid to such assessors such remuneration Remuneration of
as the committee may recommend and the Governor may approve and "™
as Parliament may provide.
19. The committee shall, subject to the provisions contained Functions of
in the twenty-eighth section hereof, consider and report upon all C;;;“‘:"i‘;
public works (except fortifications and works connected with the ™ "~
military or naval defence of New South Wales) to be executed after
the passing of this Act, (and whether such works are continuations,
completions, repairs, reconstructions, extensions or new works), in all
cases where the estimated cost of completing such work exceeds
twenty thousand pounds.

In considering and reporting on any such work as aforesaid,
the committee shall have regard to the stated purpose thereof, and to
the necessity or advisability of carrying it out; and, where such work
purports to be of a reproductive or revenue producing character, the
committee shall have regard to the amount of revenue which such

work
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work may reasonably be expected to produce, and to the present and
prospective public value of such work; and generally the committee
shall, in all cases, take such measures and procurc such information
as may enable them to inform or satisfy the Legislative Assembly as
to the expediency of carrying out the work in question.

Division 3.—~Sectional commitlees.

20. (1) The committee may at any meeting constitute sectional
committees of itself for all purposes of this Act by appointing three
or more of its members to be a sectional committee.

(2) Lvery sectional committee shall have, and may exercise,
for the purpose of carrying out any business or inquiry delegated to
them by the committee either at or after the time of their appoint-
ment, all the powers by this Act conferred on the committee, and shall
sit in open court.

(3) Every sectional committee shall appoint a chairman or
temporary chairman, who shall be the person to exercise the powers
conferred by this Act on, or in the name of, the chairman or vice-
chairman of the committee.

21, The powers and provisions respectively conferred by and
contained in the tenth, twellth, sixteenth, seventeenth, and eighteenth
sections of this Act shall be exercisable by and applicable to every
sectional committee appointed as aforesaid.

22. Every such sectional committee shall make its report as
soon as practicable to the committee, of and in respect to all matters
delegated to it by such committee ; and such report with any evidence
taken Dby such sectional committec shall be dealt with by the
committee in all respects, so far as possible, as reports of select
committees are dealt with by the Legislative Assembly.

23. Not more than two sectional committees shall be appointed
or shall sit at the same time ; but the committee may sit at any time
notwithstanding that any such sectional committee or committees
may be sitting at the same time.

DivistoNn 4.—Committees’ remuneration.

24. The members of every committee shall each receive, by
way of remuneration for their services as such members, a fee for
each attendance at a summoned meeting of such committee at which a
quorum was present, according to the following scale :—

(a) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting;

(b) every other member, two guineas for each sitting :
25.
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25, The fees made payable under this division shall be charged Fees to be a charge
on the consolidated revenue fund, and the certificate of the chairman ‘r’:‘vzi’l‘;"“d“‘ed
or vice-chairman of the committee shall be a sufficient warrant, and g3 vi. xo. 11,5, 3.
authority, and discharge to the Treasurer for the payment of such fees
from such fund.

26. (1) In addition to the sum payable to every member of the miavelling expenses.
committee as a sitting fee, he shall be paid a further sum of thirty z%id. s 4.
shillings per diem on account of expenses incurred by him in, and in
the course of, travelling, whether by land or water, whenever such
expenses and charges have been incurred bona fide in the performance
of his duties as a member of such committee, whilst outside the
boundaries of the county of Cumberland.

(2) Such expenses and charges shall be chargeable in the How paid.
same manner, and be paid by the same person, and on the like certifi-
cate, and in other respeets in like manner as in the case of fees for

sittings.

(3) In all cases in which a sectional committee of the Meetingsof
committee is engaged in the inspection of any public works outside Zﬁff:ﬁ,’;"i:",‘ft;“gfte’
the county of Cumberland, each day or part of a day occupied in Cumberland.
such inspection shall be deemed to constitute one attendance of such Z%d. = 5.
committee, and to entitle cach member thereof to a fee of two guincas. No- 6 4. 1807, 4.

27. Nothing in this Division of this Aect shall be taken to omce of profit.
constitute tlie office of any member of the said committee an office of 53 Vie. No. 11, s. 2.
profit, so as to render such member incapable of sitting or voting as
a Member of the Legislature, or to make void the election of such
member.

PART Iil.
Pubdlic TWorks how aulhorised and how contracts made.

28. (i) No public work of any kind whatsoever (except as conditions preced nt
excepted in the nineteenth section hercof, and except such works as io‘lf)‘;l‘:';“‘-‘z:’i’;g
the Railway Commissioners are authorised to carry out pursuant to the ;5 vi. ~o 37513,
Government Railways Act of 1888), the estimated cost of completing
which exceeds twenty thousand pounds, and whether such work is a
continuation, completion, repair, reconstruction, extension, or a new
work, shall be commenced, unless sanctioned as hereinafter provided :—

(a) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some Member
of the Executive Council having a seat in such Assembly
(hereafter termed ‘“the Minister’”). The explanation shall
comprise an estimate of the cost of such work when completed,

together
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together with  such plans and specifications or other -
descriptions as the Minister deems proper, and, in the case

of a proposed railway or tramway, a map or plan of the line

and book of reference, together with a report by the Railway

Commissioners on the plobﬂ)le cost of construction and .
maintenance of such railway or tramway, and an estimate

of the probable revenue to be derived therefrom. Such

estimate, plans, specifications or deseriptions shall be prepared

and be authenticated or verified in the preseribed manner.

(b)) Upon motion, in the usual manner, made by the Minister
or by any member of the Assembly such proposed work
shall be referred to the Parliamentary Committee on Public
Works for their report thereon.

(¢) The committee shall, with all convenient dispatch, deal with
the matter so referred to them, and, for that purpose may
exercise all powers by this Act conferred on such committee.

(d) The committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the pro-
posed work, report to the Legislative Assembly the result of
their inquiries.

(e) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out
the proposed work or that it is not expedient to carry out
the same.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the committee shall, for reasons or purposes to be
stated in the resolution, be remitted for their further con-
sideration and report to the said committee; in which case
such committee shall consider the matter of such new
reference, and report thereon accordingly.

Governor may (2) Provided that the Governor may, with respect to any
extend Act to works 1 ublic work the estimated cost of which does not exceed twenty thousand
twenty thowsand  pounds, direct that the same shell be carried out under this Act, in
;’;’“\?.‘I‘S'N . i which case all the powers and provisions of this Act relating to
e Ro- 9% = 18 g uthorised works shall be applicable to such work, and the same shall
for all purposes of this Act be deemed to be an “authorised work,”
and the Railway Commissioners or Minister on whom the carrying out

of such work devolves shall for the like purposes be deemed

“ Constructing Authority.”
Notification of 29. Every resolution of the Legislative Assembly declaring that

;‘;s;;l_u:'iol';_ it is expedient or not expedient to carry out any such proposed work
shall be notified in the Gazette.

30.
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80. If any such resolution declares that it is not expedient Under what circum-
to carry out any proposed work, no proposal for a public work in ;';“()‘;%esﬂ‘;“gf“;gg
substance identical with the work referred to in such resolution shall be re-submitted.
submitted to the Legislative Assembly until after the expiration of one 51 Vie. No. 37, . 15.
year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

31. Every resolution of the Legislative Assembly declaring Resolution when to
that it is expedient to carry out the work specified or mentioned in pesufficient suthority
such resolution shall be deemed to impose a statutory duty on the works, &e.
Minister to introduce a Bill into the said Assembly to sanction the 7. s. 16.
carrying out of such work, upon the passing whereof by Parliament
and in such form as Parliament may think fit, the authorisation of
such work shall become absolute, and the Constructing Authority
shall thereupon carry out such work, enter into such contracts, and
take all such necessary steps for the proper execution thereof as such
Authority may think proper.

Provided that no such contracts shall exceed in the aggregate
by more than ten per centum the estimate for the same submitted as
hereinbefore provided.

82. (1) All such contracts may be made as follows, that is to Contracts how made.
say— 1tid. s. 16.

(a) with respect to any contract which, if made between private
persons, would be by law required to be in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary
or discharge the same;

(b) with respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the
same manner may vary or discharge the same;

(¢) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority
may make such contract by parol only without writing, and
in the same manner may vary or discharge the same.

(2) All such contracts so made shall be effectual in law and Effect of contracts.
shall be binding upon the Constructing Authority on behalf of Her
Majesty, and all other parties thereto, their heirs, executors, or

administrators, as the case may be ; and on any default in the execution
of
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of any such contract either by the said Authority or any other party
thereto, such actions or suits may be brought either by or against the
said Authority as might be brought had the same contracts been made

between private parties.

PART 1V.
Preliminary conditions relating lo the acquisilion of land.

Taking of lands for 83. The Governor may direct that any land required in his
suthorised works.  opinion for any authorised work may be acquired cither by taking the
51 Vie. No. 87, 5. 19. game under the provisions contained in Division 1 of Part V of this
Act or under the provisions contained in Division 2 of the said Part.
Thereupon, subject to the provisions of this Act, the land so required
may be acquired in the manner directed, and the compensation for
such land shall be ascertained and dealt with in all respects pursuant
to the provisions of this Act applicable in cither case respectively.
Taking of lands for 84. (1) Whenever, in the case of a work other than an
public purposes other authorised work—
than authorised . .
works. (¢) Parliament has appropriated a sum of money out of the
44 Vic. No.16,ss.4, 6. Consolidated Revenue Fund for or towards the construction,
establishment, or carrying out of any of the public works or
undertakings in the next section specified ; or

(6) the Governor has sanctioned the carrying out of any such
work or undertaking for or towards the completion of which
public funds are lawfully available; or

(¢) the Governor has sanctioned the acquisition of any lands for
school sites ;

the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be acquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case every
provision of this Act applicable upon such direction of the Governor
shall, unless the same relates exclusively to authorised works, apply.

Interpretation. (2) Provided that in the application of the said provisions
of this Act to the acquisition or resumption of land under this section
the expression  the Constructing Authority” as and when used in any
such provision shall mean—

(@) the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of
public or other schools ; or

(4) the Minister for Public Instruction as well as any other
responsible Minister of the Crown charged with the adminis-
tration of the Department of Public Instruction.

(3)
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(3) The provisions of section four of this Act as to incor-

poration shall apply in every case of subdivision (a) of the preceding
subsection but shall not apply in any case of subdivision ().

35. The following shall for the purposes of the last preceding

section be deemed to be public works and undertakings, that is to
say :—

(a) works for and in connection with the supply of water to or
for the sewerage of any city, town, or district;

(b) fortifications and all other works of defence, including depéts,
stations, military roads, and any other works in connection
with such fortifications;

(¢) buildings for the occupation of either or both of the Houses
of Parliament or for Public Offices;

(d) hospitals, lunatic asylums, court-houses, gaols, watch-houses,
lock-ups, police barracks or quarters;

(¢) Post or Telegraph Offices, mail stations, light-houses,
observatories, pilot stations, quarantine stations or grounds,
and customs stations;

(f) public schools or any other schools authorised {o be estab-
lished wholly or in part at the public cost by any Act in
force for the time being ;

(¢) public libraries, mechanics’ institutes, or schools of art ;

(k) public wharves, ferries, piers, jetties, and bridges ; .

(¢) public parks, or grounds for public recreation, or places for
bathing, and for the reclamation of land for or in connection
therewith ;

(/) public cemeteries ;

(%) public wells or works for the conservation of water ;

(1) the protection and preservation of any cave or place of scien-
tific interest ;

(m) the establishment of public abattoirs;

(n) breakwaters, leading marks or beacons for purposes of navi-
cation, docks, slips, the protection of river banks, the
excavation of new channels, landing-places for silt, and any
other works for the improvement of harbours or rivers;

(0) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any
purpose connected with any such public work or under-
taking as aforesaid.

Tor the purposes of this section any such named work or

undertaking shall be taken to include any extension of, or approach
to, or subsidiary work, in connection with any such named work ov
undertaking.

PART

Incorporation.

Public works, &o.,
specified.

44 Vic. No. 16, 8. 7.




14 Act No. 26, 1900.

Public Works.

PART V.
Methods of acquisition of land.
Division 1.—The acquisition of land by G azetle notification.

Gazetto notice. 86. For the purpose of carrying out any authorized work if the

51 Vie. No. 37, 5. 20. GGovernor directs that any land required for such work shall be taken

4 Vie. No.16,.6. ynder this Division of this Act, he may by notification to be published
in the Gazette and in one or more newspapers published or circulated
in the police district wherein is situated the land the subject of such
notification declare that the land described in such notification has
been appropriated (if Crown land) or resumed (if private property)
for the public purpose therein expressed.

An abstract of the land so appropriated or resumed together
with the purpose for which the same is required shall, in every case,
be laid before Parliament, if in session at the date of such notification,
within seven days after its publication in the Gazette; and if not,
then within fourteen days after the commencement of the Text ensuing
session.

Effect of notification 87. Upon the publication of such notification in the Gazette
on land therein men- o Jands described or referred to in such mnotification shall forthwith
51 Vic. No. 37, 5. 21, be vested in the Constructing Authority on behalf of Her Majesty
44 Vie. No. 16, s, 8. for the purposes of this Act for an estate in fee simple in possession,
freed and discharged from all trusts, obligations, estates, interests,
contracts, charges, rate< rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all
powers incident thereto, or conferred by this Act, shall be vested in
such Authority as a trustee.
Effect of notification 88. Where the land taken is Crown land at the date of such
;‘f";’f’i‘;“;“”‘: publication, or is vested in any corporation or person on behalf of Her
gl oo ;. Majesty, or for public purposes, by virtue of any statute, or is within
§ the limits with reference to centres of population prescribed by the
Crown Lands Act in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)
from any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made under
the authority of any such Act, or to divest the estate of such
corporation or person, and to vest the said land to the extent aforesaid
in the Constructing Authority for the purposes mentioned and for the
estate limited in the last preceding section.

Estate of proprietor 39. (1) The estate and interest of every person entitled to lands
of resumed land . eiiei e . . y . :
vilbad i resumed under this division of this Act or any portion thereof and
Constructing whether to the legal or equitable estate therein shall by virtue of this
Authority. g p .

44 Vie. No. 16, 5,11, Act be deemed to have been as fully and effectually conveyed to the

51 Vic. No. 37, ». 23. Constructing
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Constructing Authority as if the same had been conveyed by the
persons legally or equitably entitled thereto by means of the most
perfect assurances in the law.

(2) Every such estate and interest shall upon the publication And converted
of such notification as aforesaid be taken to have been converted into ’c‘(‘fr;’lfgz“;lg‘;’
a claim for compensation in pursnance of the provisions hereinafter e s
contained.

(3) EBvery person shall upon asserting his claim as herein- Compensation.
after provided and making out his title in respect of any portion of
the said resumed lands be entitled to compensation on account of such
resumption in manner hereinafter provided.

40. (1) Whenever land is resumed under this Division of this Registration of

Act, a copy of the Gazette notification declaring such land to be so "™umPtox

z . . 41 Vie. No. 16, s. 24.
resumed, certified under the hand of the Constructing Authority, shall e e
in every case be lodged with the Registrar General and be registered i i
by him in the general register of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title
under the Real Property Aects, in which case upon production of such
notification so certified as aforesaid it shall be the duty of the Registrar
General to deal with and give effect to such notification as if the same
were a memorandum of transfer duly executed under the said Acts.

(2) A conveyance upon sale of any land authorised by Conveyancee.
subsection two of section ninety-one of this Aet to be offered for sale
by public auction may if the same is comprised in any memorandum
of transfer under the said Acts be made by a like memorandum of
transfer to be executed by the Constructing Authority as transferror
and the purchaser as transferee which shall have the like effect for all
purposes of the said Aects as a memorandum of transfer thereunder.

(3) The Governor may make regulations prescribing the Regulations.
mode in which the provisions of this section shall be carried out by
all persons concerned therewith,

DivisioN 2.—The acquisition of land by notice to the parties.

41. (1) When in any case where the Governor has directed that Notice of lands taken.
any land required for any authorised work shall be acquired under this 7z. s. so.
Division of this Act, and the map or plan and book of reference in the
case of a railway or tramway, or the plan in case of any other
authorised work, has been confirmed by the Governor, the Constructing
Authority shall give notice of the lands taken or required for the
said work to all the parties interested in such land, or to the parties
enabled by this Act to sell and convey or release the same, or to such
of the said parties as after diligent inquiry become known to the
Constructing Authority.

(2)
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(2) Every such notice shall state the particulars of the
lands so taken or required, and that the Constructing Authority is
willing to treat as to the compensation to be made to all parties for
the lands taken or to be taken, and for the damage sustained or that
may be sustained by them by the exercise of the powers conferred by
this Act. The notice shall demand from such parties, and the said
parties are hereby required to deliver forthwith to the Constructing
Authority, in the prescribed form, the particulars of their estate and
interest in such lands and of the claims made by them in respect
thereof and such other particulars as may be prescribed, together with
an abstract of their title to such land ; and, if they claim in respect
of damage, the nature of the damage which they have sustained or
will sustain by reason of the taking of such lands.

42. Allnotices required to be served or given by the Constructing
Authority upon the parties interested in or entitled to sell'any such
lands, shall either be served personally on such parties, or left at their
last usual place of abode, if any such can after diligent inquiry be
found. In case any such parties are absent from New South Wales, or
cannot be found after diligent inquiry, such notices shall be left with
the oceupier of such lands, or, if there is no such occupier, shall be
advertised not less than three times in one or more daily newspapers
published in Sydney.

43. (1) If, for twenty-one days after the service of such notice,
any such party—

(«) omits to state the particulars of his claim in respect of any
such land, or to treat with the Constructing Authority in
respect thereof ; or

(0) fails to agree with the Constructing Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or
which he is by this Act enabled to sell; or for any damage
that may be sustained by him by reason of the execution of
the authorised work ;

the amount of such compensation shall be settled in the manner
hereinafter provided in Division 2 of Part VII for settling cases of
disputed compensation.

(2) The owner or party claiming compensation shall not be
at liberty to institute any proceeding for the recovery of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished to him.

(3) If no claim is made within two years after such notice
as aforesaid by the party entitled to make such claim, the same shall
be deemed to have been waived and abandoned.
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Provisions applicable to every case where land is taken or acquired
under this Act.

DivistoN 1.—Purchase of lands.

44. The Constructing Authority may agree with the owners of Constructing Author-
any lands by this Act authorised to be taken, and which are required iy 2y purchaze
for the purposes of this Act, and with all parties having any estate orsy vie. ¥o. 37 s 31.
interest in such lands, or by this Act enabled to sell and convey the 4t vie. No. 16. 5. 20.
same, for the absolute purchase for and on behalf of Her Majesty, for
a consideration in money, of any such lands or such parts thercof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

45. All parties being seised, possessed of or entitled to any parties enabled to
such lands or any estate or interest therein may sell and convey or i and convey and
release the same to the Constructing Authority for and on behalf of powers.

Her Majesty, and may enter into all necessary agreements for thatsi Vie. No. 87s. 36.

purpose. 44 Vic. No. 16 5. 21
46. Any of the following parties so seised, possessed or entitled Certain persons
as aforesaid, that is to say— suthorised to sell.

51 Vie. No. 37, s. 36.

() all corporations, A e s

() tenants in tail or for life,

(¢) married women seised in their own right or entitled to dower,

(d) guardians,

(e) committees of lunaties and idiots,

(f) trustees or feoffees in trust for charitable or other purposes,

(g9) executors, administrators,

(%) all parties for the time being entitled to the receipt of the
rents and profits of any such lands in possession or subject
to any estate in dower, or to any lease for life, or for lives
and years, or for years, or any less interest,

may sell, convey, or release as in the preceding subsection mentioned.

(3) The power so to sell and convey or release may lawfully Extent of power of

be exercised by all such parties (other than married women entitled !¢

to dower, or lessees for life, or for lives and years, or for years, or for

any less interest), not only on behalf of themselves and their respective

heirs, executors, administrators and successors, but also for and on

behalf of every person entitled in reversion, remainder or expectancy

after them, or in defeasance of the estates of such parties; and as to

such married women whether of full age or not as if they were sole

and of full age; and as to such guardians on behalf of their wards,

and as to such committees on behalf of the lunatics and idiots of

whom they are the committees respectively, and that to the same

extent as such wives, wards, lunatics and idiots respectively, could

B have
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have exercised the same power under the authority of this Aet, if
they had been under no disability ; and as to such trustees, executors
or administrators, on behalf of their cestui que trusts, whether infants,
issue unborn, lunaties, femes covert or other persons, and that to the
same extent as such cestui que trusts respectively could have exercised
the same powers under the authority of this Act, if they had been
under no disability.

(4) The power hereinafter given to release lands from any
rent-charge or encumbrance, and to agree for the apportionment of
any such rent-charge or encumbrance, shall extend to and may
lawfully be exercised by every party by this Act enabled to sell and
convey or release lands.

(5) The purchase money or compensation to be paid for any
lands to be purchased or taken for authorised works from any party
under any disability or incapacity, and not having power to sell or
convey such lands except under the provisions of this Act, and the
compensation to be paid for any permanent damage or injury to such
lands shall not (except where the same has been determined by a
surveyor under the provisions hereinafter contained) be less than
shall be determined by two justices or by arbitrators in the manner
hereinafter provided.

47. (1) If the purchase money or compensation payable in
respect of any lands or any interest therein purchased or taken by the
Constructing Authority from any corporation, tenant for life or in tail,
married woman seised in her own right or entitled to dower, guardian,
committee of lunatic or idiot, trustee, executor, administrator or
person having a partial or qualified interest only in such lands and
not entitled to sell or convey the same, except under the provisions of
this Act, or the compensation to be paid for any permanent damage
to such lands amounts to or exceeds the sum of two hundred pounds,
the same shall be paid into the hands of the Master in Equity.

(2) Such Master shall deposit such money to the account
of the Master in Equity ex parte the Constructing Authority in the
matter of A or B (the party entitled) pursuant to the method prescribed
by any Act or by any rules, for the time being in force, for regulating
moneys paid into the Supreme Court in its equitable jurisdiction.

(3) Such money shall remain so deposited until the same
are applied to some one or more of the following purposes, (that is to
say)—
- () in the redemption of the quit rent, or the discharge of any debt

or incumbrance affecting the land in respect of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses trusts and purposes; or
(0) in the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited, and settled upon the
like
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like uses, trusts and purposes and in the same manner as the
lands, in respect of which such money has been paid, were
settled ; or

(¢) if such money has been paid in respect of any buildings taken
under the authority of this Act, or injured by the proximity of
any authorised work,—in removing or replacing such buildings
or substituting others in their stead, in such manner as the
Supreme Court or the Chief Judge in Equity shall direct; or

(d) in payment to any party becoming absolutely entitled to
such money.
48. (1) Such money may be so applied as aforesaid upon an Osder for application
order of the said Court or Judge made on the petition of the party of worey-
who would have been entitled to the rents and profits of {the lands in 5. i x> ‘;Z g
respect of which such money was deposited.

(2) Until the money can be so applied, it may, upon the Order for investment
like order, be invested by the Master in Equity in the purchase of ™e"hile
Government debentures or real securities, and the interest, dividends
and annual proceeds thereof may be paid to the party who would, for
the time being, have been entitled to the rents and profits of the lands.

49. (1) If such purchase money or compensation does not Sums from £20 to
amount to the sum of two hundred pounds, and exceeds the sum of s e g
twenty pounds, the same shall be paid either to the Master in Equity 5 vie. o, P
(to be by him deposited and applied in the manner hereinbefore 4 Vic. No. 16, . 23.
directed with respect to sums amounting to or exceeding two hundred

pounds) or to two trustees.

(2) Such trustees shall be nominated by the parties entitled Nomination of
to the rents or profits of the lands in respect whereof the money is ustees
payable, such nomination to be signified by writing under the hands
of the party so entitled. 1In case of the incapacity by coverture,
infancy, lunacy, or otherwise of the parties entitled to such moneys,
such nomination may be made by their respective hushands, guardians,
committees or trustees.

(3) Payment of such moneys shall not be made to such Payment to trustecs.
trustees unless the Constructing Authority approves thereof and of the
trustees named for the purpose.

(4) The money so paid to such trustees and the produce Powers of trustees.
arising therefrom shall be by such trustees applied in the manner
hereinbefore directed with respect to money deposited to the account
of the Master in Equity; but it shall not be necessary to obtain any
order of the Court for that purpose.

50. If such money does not exceed the sum of twenty pounds, Sums not exceeding
it shall be paid to the parties entitled to the rents and profits of the ffﬁfc‘z'be e

lands in respect of which it is payable, for their own use and benefit; 5 vio. xo.57, s 65,
OT, 44 Vic. No. 16,s. 23,
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or, in case of the incapacity, as in the last preceding section, of such
parties, such money shall be paid for their use to the respective
husbands, guardians, committees or trustees of such parties.

51. (1) All sums of money exceeding twenty pounds payable
by the Constructing Authority in respect of the taking, using or inter-
fering with any lands under a contract or agreement with any person
who is not entitled to dispose of such lands, or of the interest therein
contracted to be sold by him absolutely for his own benefit, shall be
paid to the Master in Tquity or to trustees, in manner aforesaid.

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using or interfering with any such lands, or in lieu of
bridges, tunnels or other accommodation works, or for assenting to or
not opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of
the several parties interested in such lands, as well in possession as in
remainder, reversion or expectancy.

Provided that it shall be in the discretion of the Judges of the
Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

52. Any payment made in any of the cases aforesaid to the
parties entitled under this Act to receive the same shall be a good and
valid discharge to the Constructing Authority ; and such Authority
shall not be bound or required to see to the application of any of the
moneys paid to the Master in Equity or other person by virtue hereof,
or to see to the performance of any trusts.

53. Where any purchase money or compensation paid or
deposited pursuant to this Act has been paid in respect of—

(a) any lease for a life or lives or years, or for a life or lives and

years; or

(b) any estate in lands less than the whole fee simple thereof ; or

(¢) any reversion dependent on any such lease or estate,
the said Court or Judge may, on the petition of any party interested in
such money, order that the same shall be laid out, invested,
accumulated and paid, in such manner as the said Court or Judge may
consider will give to the parties interested in such money the same
benefit therefrom as they might have had from the lease, estate or
reversion, in respect of which such money has been paid, or deposited,
or as near thereto as may be.

64,
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64. If the owner of any lands taken or purchased under the Purchase money or
authority of this Aect, or of any interest thercin, on tender of the s g e
purchase money or compensation either agreed or awarded to be paid to the Maste: i ig
in respect thereof— o i

(a) refuses to accept the same; or o
(0) neglects or fails to make out a title to such lands or to the ** Vi ¥o-16,s. 23.
interest therein claimed by him, to the satisfaction of the
Constructing Authority ; or
(¢) refuses to convey or release such lands as directed by the
Constructing Authority ; or
(d) is absent from New South Wales, or cannot after diligent
inquiry be found,
the Constructing Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of such lands or any interest
therein in the hands of the Master in Equity, to be by him deposited
as aforesaid to his account to the credit of the parties interested in such
lands, (describing them so far as he can do) subject to the control and
disposition of the said Court.

656. Upon the application by petition of any party making claim Application of
to the money so deposited as last aforesaid or any part thereof, or to the m°2¢3s s deposited.
lands in respect whereof the same was so deposited, or any part of such ii :,,“"11\:(" 13 44 ;g
lands, or any interest in the same, the said Court or Judge may in a™ "= " %=
summary way, as to such Court or Judge seems fit, order such money to
to be laid out or invested in the purchase of Government debentures or
real securities; or may order distribution thereof or payment of the
dividends thereof, according to the respective estates, titles or interests
of the parties making claim to such money or lands or any part thereof,
and may make such other order in the premises as to such Court or
Judge seems fit.

66. If any question arises respecting the title to the lands, in Party in possession
respect whereof such money was so paid or deposited as aforesaid, the ' b deemed the
parties respectively in possession of such lands, as being the owners 5, vie. xo. 37, 5. 71.
thereof, or in receipt of the rents of such lands, as being entitled thereto 44 vie, ¥o. 16, s. 23.
at the time of such lands being purchased or taken, shall be deemed to
have been lawfully entitled to such lands, until the contrary is shown
to the satisfaction of the court; and unless, upon such inquiry as the
court thinks fit to direct, the contrary is shown as aforesaid, the parties
so in possession and all parties claiming under them or consistently
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
and the same shall be paid and applied accordingly.

§7. In all cases of moneys deposited under the provisions of Costs in case of
this Act, except where such moneys were so deposited by reason of ’:‘1(’2,‘?’ dg"’s“ed‘ e
the wilful refusal of any party entitled thereto to receive the same, §, vio o o0 & 2>
or to convey or release the lands in respect whereof the same are o

payable,
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payable, or by reason of the neglect of any party to make out a good ;
title to the land required, the said Court or Judge may order the costs
of the following matters, including therein all reasonable charges and
expenses incident thereto, to be paid by the Constructing Authority,
that is to say the costs— ‘
(@) of the purchase or taking of the lands or which were incurred
in consequence thereof, other than such costs as are herein
otherwise provided for; and
(b) of the investment of such moneys in Government debentures
or real sccurities and of the re-investment thereof in the
purchase of other lands ; and
(¢) of obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys are in-
vested, and for the payment out of court of the principal of
such moneys or of the securities whereon the same are
invested ; and
(d) of all proceedings relating thereto, except such as are
occasioned by litigation between adverse claimants.

Provided that the costs of one application only for re-invest-
ment in land shall be allowed, unless it appears to the said Court or
Judge that it is for the benefit of the parties interested in the said
moneys that the same should be invested in the purchase of lands, in-
different sums and at different times; in which case the Court may,
if it thinks fit, order the costs of any such investments to be paid by
the Constructing Authority.

DivisioNn 2.—Refusal to deliver possession of lands.

Proceeding in case of 58. (1) If, in any case in which, according to the provisions of
refusal to deliver . s . . § g
possession of lands. this Act, the Construeting Authority is authorised to enter upon and
51 Vie. No. 37, s. 77. take possession of any lands required for the purpose of the authorised
44 Vie. No. 16,s. 23. work, the owner or occupier of any such lands or any other person
refuses to give up possession thereof or hinders the Constructing
Authority from entering upon or taking possession of the same, such
Authority may issue their warrant to the Sheriff to deliver possession
of the same to the person appointed in such warrant to receive the

same.
Execution of (2) Upon the receipt of such warrant the Sheriff shall b
warrant. . . . .
M deliver possession of such lands accordingly, and the cost accruing,

by reason of the issuing and execution of such warrant, to be settled
by the Sheriff, shall be paid by the person refusing to give possession ;
and the amount of such costs shall be deducted and retained by the
Constructing Authority from the compensation, if any, then payable to

such party, or if no such compensation is payable to such party, or if
the
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the same is less than the amount of such costs, then such costs or the
excess thereof beyond such compensation, if not paid on demand,
shall be levied by distress, and upon application to any justice for
that purpose he shall issue his warrant accordingly.

DivisioNn 3.—Hortgages and charges.

59. (1) The Constructing Authority may purchase or redeem the Power to redeem
interest of the mortgagee of any lands required for the purposes of this mertesees.

Act; and that whether he has previously purchased the equity of 5t Yic-No-87,s 8I.
redemption of such lands or not ; and whether the mortgagee is entitled ** V' N 162
thereto, in his own right or in trust for any other party ; and whether

he is in possession of such lands by virtue of such mortgage or not ;

and whether such mortgage affects such lands solely or jointly with

any other lands not required for the purposes of this Act.

(2) In order thereto, the Constructing Authority may pay procedure.
or tender to such mortgagee the principal and interest due on such
mortgage, together with his cost and charges, if any, and also six
months’ additional interest; and thereupon such mortgagee shall
immediately convey his interest in the lands comprised in such
mortgage to the Constructing Authority or as he shall direct.

(3) The Constructing Authority may give notice in writing Notice.
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice ; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
months’ notice of his intention to redeem the same, then, at the
expiration of either of such notices, or at any intermediate period,
upon payment or tender by the Constructing Authority to the mortgagee
of the principal money due on such mortgage and the interest which
would become due at the end of six months from the time of giving
either of such notices, together with his costs and expenses, if any,
such mortgagee shall convey or release his interest in the lands
comprised in such mortgage to the Constructing Authority, or as he
shall direct.

60. If, in either of the cases aforesaid, upon such payment oOr Deposit of morteage
tender, any mortgagee fails to convey or release his interest in such §ier onzstunel o
mortgage as directed by the Constructing Authority, or if he fails to 5 vi. No. 37, 5. 82.
adduce a good title thereto to his satisfaction, then the Constructing 44 vic. No. 16, <. 23.
Authority may pay into the hands of the Master in Equity, to be dealt
with by him in the manner provided by this Act in the cases of
moneys required to be paid to such Master in Equity, the principal
and interest, together with the costs, if any, due on such mortgage ;
and if such payment is made before the expiration of six months’
notice as aforesaid, such further interest as would at the time become

due ;
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due; and such Authority may also, if he thinks fit, execute a deed
poll, containing a description of the lands in respect whereof such
deposit was made, and describing the circumstances under which and
the names of the parties to whose credit such deposit was made, and
such deed poll shall be duly registered by the Constructing Authority.
And thereupon, as well as upon such conveyance by the mortgagee, if
any such be made, all the estate and interest of such mortgagee and
of all persons in trust for him or for whom he may be a trustee in
such lands shall vest in the said Authority, and such Authority shall be
entitled to immediate possession thercof, in case such mortgagee were
himself entitled to such possession.

61. (1) If any of such mortgaged lands are of less value than
the principal, interest, and costs secured thereon, the value of such
lands or the compensation to be made by the Constructing Authority
in respect thereof shall be settled by agreement between the mortgagee
of such lands and the party entitled to the equity of redemption
thereof on the one part, and the Constructing Authority on the other
part. 4

(2) If the parties aforesaid fail to agree, respecting the
amount of such value or compensation, the same shall be determined,
as in other cases of disputed compensation.

(3) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend ; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority or as he shall direct.

62. If, upon such payment or tender as aforesaid, any such
mortgagee fails so to convey his interest in such mortgage or to
adduce a good title thereto to the satisfaction of the Constructing
Authority, the said Authority may pay the amount of such value or
compensation into the hands of the Master in Equity, to be dealt
with by him, in the manner provided by this Act in like case of
moneys required to be paid to such Master in Equity.

Every such payment or deposit shall be accepted by the
morteagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of such mortgaged lands from
all money due thereon; and the said Authority may if he thinks fit,
execute a deed poll in manner hereinbefore provided. And thereupon
such lands, as to all such estate and interest as were then vested in
the mortgagee or any person in trust for him, shall become absolutely
vested in the Constructing Authority, and such Authority shall be
entitled to immediate possession thereof in case such mortgagee were
himself entitled to such possession.

Provided
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Provided that all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or otler
obligation, other than the right to such lands, shall remain in force,

in respect of so much of the mortgage debt as was not satisfied by
such payment or deposit. :

63. (1) If— Sum to be paid
(«) a part only of any such mortgaged lands is required for the }her partony i

mortgaged lands

purposes of this Act; and taken.
(0) the part so required is of less value than the principal money, 51 Vie. No. 87,s. 5.
interest and costs secured on such lands; and 44 Vic. No. 16, 5. 23.

(¢) the mortgagee does not consider the remaining part of such
lands a sufficient security for the money charged thereon, or
is not willing to release the part so required,

then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall be seftled
by agreement between the mortgagee and the party entitled to the
equity of redemption of such land on the one part, and the Constructing
Authority on the other part.

(2) If the parties aforesaid fail to agree respecting the Procedurs on failure
amount of such value or compensation, the same shall be determined 2l Patinsto agree.
as in other cases of disputed compensation.

(3) The amount of such value or compensation being so Payment and release
agreed upon or determined shall be paid by the Construeting Authority MEmarRan
to such mortgagee in satisfaction of his mortgage debts, so far as the
same will extend; and thercupon such mortgagee shall convey or
release to the Constructing Authority or as he shall direct, all his
interest in such mortgaged lands the value whereof has been so paid,
and a memorandum of what has been so paid shall be endorsed on the
deed creating such mortgage” and shall be signed by the mortgagee,
and a copy of such memorandum shall at the same time (if required)
be furnished by the Constructing Authority at the expense of such
authority, to the party entitled to the equity of redemption of the
lands comprised in such mortgage deed.

64. (1) If, upon any payment or tender to any such mortgagee Deposit of money
of the amount of the value or compensation so agreed upon or deter- Whep refused on
mined, such mortgagee fails to convey or release to the Constructing ) vi, ¥o. 37, s ss.
Authority or as he shall direct, his interest in the lands, in respect 44 vic. No. 16, 5. 23.
of which such compensation has been so paid or tendered, or if he
fails to adduce a good title thereto to the satisfaction of the Con-
structing Authority, such Authority may pay the amount of such
value or compensation into the hands of the Master in Equity, to be
dealt with by him in the manner provided by this Act in the case of
moneys required to be paid to such Master in Equity; and such
payment or deposit shall be accepted by such mortgagee in satisfaction
of his mortgage debt, so far as the same will extend, and shall be a

full
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full discharge of the portion of the mortgaged lands so required from
all money due thereon ; and also if he thinks fit, may execute a deed
poll in the manner hereinbefore provided. And thereupon such lands
shall become absolutely vested in the Constructing Authority, as to all
such estate and interest as were then vested in the mortgagee or any
person in trust for him, and in case such mortgagee were himself
entitled to such possession he shall be entitled to immediate possession
thereof.

Provided that every such mortgagee shall have the same
powers and remedies for recovering or compelling payment of the
mortgage money or the residue thereof (as the case may be) and
the interest thereof respectively, upon and out of the residue of such
mortgaged lands or the portion thereof not required for the purposes
of this Act, as he would otherwise have had or been entitled to for
recovering or compelling payment thereof, upon or out of the whole
of the lands originally comprised in such mortgage.

65. If any difference arises between the Construeting Authority
and the party entitled to any rent-service, rent-charge, chief or other
rent or other payment or encumbrance not hereinbefore provided for
upon any lands taken for the purposes of this Act, respecting the
consideration to be paid for the release of such lands therefrom, or
from the portion thereof affecting the lands required for the purposes
of this Act, the same shall be determined as in other cases of disputed
compensation.

66. If part only of the lands charged with any such rent-service,

‘rent-charge, chief-rent or other rent-payment or incumbrance is taken

for the purposes of this Act, the apportionment of any such charge may
be settled by agreement between the party entitled to such charge and
the owner of the lands on the one part, and the Constructing Authority
on the other part; and, if such apportionment is not so settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so jointly subject,
the party entitled to such charge may release therefrom the lands
required, on condition or in consideration of such other lands remain-
ing exclusively subject to the whole thereof.

67. (1) Upon payment or tender of the compensation so agreed
upon or determined to the party entitled to any such charge as afore-
said, such party shall execute to the Constructing Authority a release of
such charge.

(2) If he fails so to do, or if he fails to adduce a good title
to such charge to the satisfaction of the Constructing Authority, such
Authority may pay the amount of such compensation into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the case of moneys required to be paid to such

Master




Act No. 26, 1900. 27

Pud lz"cme orllu;

Masterin Tquity ; and such Authority may also if he thinks fit execute
a deed poll, in the manner herein provided for in the case of the
purchase of lands by him.  And thereupon the rent-service, rent-charge,
chief or other rent, payment or incumbrance or the portion thereof, in
respect whereof such compensation has been paid, shall cease and be
extinguished.

68. (1) If any such lands or portions thereof are so released Charge tocontinue
from any such charge or incumbrance to which they were subject Wty i takes.
jointly with other lands, such last mentioned lands shall alone be Zi:,fc' o

. . . .4 Vie. No, 16 s. 23.
charged with the whole of such charge or with the remainder thereof,
as the case may be, and the party entitled to the charge shall have all
the same rights and remedies over such last mentioned lands, for the
whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

(2) If, upon any such charge or portion of charge being so constructing
released, the deed or instrument creating or transferring such charge Authority to exccute
. G . memorandum of
is tendered to the Constructing Authority for the purpose, he shall affix release.
his seal to a memorandum of such release, indorsed on such deed or
instrument, declaring what part of the lands originally subject to
such charge was purchased by virtue of this Act, and if the lands are
released from part of such charge, what proportion of such charge was
released, and how much thereof continues payable; orif the lands so
required have been released from the whole of such charge, then that
the remaining lands are thenceforward to remain exclusively charged
therewith. Such memorandum shall be made and executed at the
expense of the Constructing Authority, and shall be evidence of the
facts therein stated, but not so as to exclude any other evidence of the
same facts.

DrvisioN 4.—Leases.

69. (1) If any lands are comprised in a lease for a term of Where part only of

years unexpired, and part only of such lands is required for the 2008 ualdlor Leygs 18
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and 51 Vie. No. 37, s. 1.
the residue of such lands. 44 Vie. No. 16, 5. 28.

(2) Such apportionment may be settled by agreement Apportionment, how
between the lessor and lessee of such lands on the one part, and the ™
Constructing Authority on the other part ; and, if such apportionment
is not so settled by agreement between the parties, it shall be settled
by two justices.

(3) After such apportionment, the lessee of such lands Liability of lessce
shall, as to all future aceruing rent, be liable only to so much of the e jprortionment
rent as has been so apportioned in respect of the lands not required for

the purposes of this Act; and, as to the lands not so required, and as
against
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against the lessee, the lessor shall have the same rights and remedies
for the recovery of such portion of rent as, previously to such appor-
tionment, he had for the recovery of the whole rent reserved by such
lease ; and all the covenants, conditions, and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land not required for the purposes of this
Act, in the same manner as they would have done in case such part
only of the land had been included in the lease.

Tenants to be com- 70. Every such lessee as last aforesaid shall be entitled to

ol receive from the Constructing Authority compensation for the damage

i; ;12 ;‘;?1 59223 done to him in his tenancy, by reason of the severance of the lands

""" required from those not required, or otherwise, for the purposes of the
authorised work.

Soae e do e 71. (1) If any lands are in the possession of any person having
iy y;:;’o“ym no greater interest therein than as tenant for a year, or from year to
51 Vie. No. 37, 5. 93. year, and if such person is required to give up possession of any land
41 Vie. No. 16, 5. 23. S0 occupied by him before the expiration of his term or interest therein,

he shall be entitled to compensation—

(a) where the whole of such lands is required for the value of
his unexpired term or interest in such lands, and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain ; or

(b) if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same.

Compensation, how (2) The amount of such compensation shall be determined

deterniined: . : . . s

R by two justices in case the parties differ about the same.

Effect of paymet of (3) Upon payment or tender of the amount of such com-
sompeimpod. pensation, all such persons shall respectively deliver up to the

Constructing Authority or to the person appointed by such Authority
to take possession thereof, any such lands in their possession required
for the purposes of this Act.

Where greater 72. If any party having a greater interest than as tenant at

interest claimed than __ . . s f . Sz .

et will lease to be ~ Will claims compensation in respect of any unexpired term or interest

produced. under any lease or grant of any such lands, the Constructing Authority

51 Vic. No. 87, 5. 91 may require such party to produce the lease or grant in respect of

44 Vie. No. 16, 5. 23. o}y ich such claim is made, or the best evidence thereof in his power ;
and if, after demand made in writing by the Constructing Authority,
such lease or grant or such best evidence thereof is not produced within
twenty-one days, the party so claiming compensation shall be considered
as a tenant holding only from year to year and be entitled to compen-
savion accordingly.

DivisioNn
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DrivisioN 5.— Powers and dulies of Constructing Authority.

78. Tor the carrying out of any authorised work the Con- Power to enter upon

structing Authority and all persons acting under such T A Rl o e

(«) may enter into and upon the lands and grounds of any person ii :;_c' go. f; ik
whomsoever, and survey and take levels of the same, and s 10,23,
ascertain and stake or set out, take and appropriate, for
the purposes herein mentioned, such parts thereof as may be
necessary and proper for the laying out, making and using
any authorised work, and all other works, matters, and con-
veniences connected therewith ;

(b) may in or upon such lands, or any lands adjoining or con- remove materials,
tiguous thereto, bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel or sand or any other materials or things dug,
raised or obtained therein in constructing such authorised
work and other works, out of any lands contiguous or
adjoining thereto, and which may be proper or necessary for
making, maintaining, altering, repairing or using any such
authorised work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-
ing, repairing, adding to, extending or using the same
respectively ;

(¢) may make or construct in, upon, across, under or over any construct inclined
lands, streets, roads, rivers, streams, or other waters, within e o,
the lands described in the plans or mentioned in the books of
reference of any authorised work, or any correction thereof,
such temporary or permanent inclined planes, tunnels,
embankments, aqueducts, bridges, roads, ways, passages,
conduits, drains, piers, arches, cuttings, fences, as are con-
sidered necessary ;

(4) may alter the course of any rivers (not navigable), streams or alter the course of
watercourses, for the purpose of constructing and maintaining ™™ e,
tunnels, bridges, passages or other works over or under the
same, or for any other necessary purpose ; and also may divert
or alter, as well temporarily as permanently, the course of any and of roads, &,
such rivers or streams of water, streets, roads, or ways, or :ﬁ‘é}fefi‘r’tr":;”y
raise or sink the level of any such rivers or streams, streets, etresms,
roads or ways, in order the more conveniently to carry the
same over, or under, or by the side of, any such authorised
work, as may be thought proper;

(¢) may make drains or conduits into, through, or under any lands to make drains, &e.
adjoining any authorised work, for-the purpose of conveying
water from or to the same;

(f)
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to erect tollhouses, (f) may in or upon any such authorised work or any lands
RELGHOGE, 81, adjoining or near thereto, erect and construct such houses,
warehouses, offices and other buildings, yards, stations,

wharves, engines, machinery, apparatus and other works and
conveniences as shall be thought requisite ;

alterations and (9) may alter, or repair, or discontinue the before-mentioned
repairs. 0 v . . .

. works of any of them and substitute others in their stead ;
Where work is in (4) where any authorised work is constructed in or passes through

forest lands, &c.
s b any wood lands or forest, may fell or remove any trees

standing thereon, within the distance of fifty yards from
either or every side of such work;

General power. (¢) and generally may do all other acts necessary for constructing,
reconstructing, making, maintaining, altering, repairing,
adding to, extending and using such authorised work.

Constructing Autho- 74. The Constructing Authority may, in the prescribed manner,

[y may dedicae ywith the consent of the Governor, dedicate any portion of land vested

51 Vie. No, 37,s.28. 10 such Authority as a public highway, or to be an addition to, or

extension of, an existing highway.
Provided that no highway so dedicated shall exceed one chain in
width.

Power to take 75. (1) The Constructing Authority and all persons by him

of Towa Y Possesion authorised may enter, from time to time, upon any lands—

51 Vic. No. 37, s. 97. (@) being within a distance of not more than two hundred vards
44 Vic. No. 16, s. 23. from the nearest boundary of the authorised work, as
delineated on the plans thereof; and

() not being a garden, orchard, or plantation attached or
belonging to a house, nor a park, planted walk, avenue, or
ground ornamentally planted ; and

(¢) not being nearver to the dwelling-house of the owner of any
such lands than a distance of five hundred yards,

and may occupy the said lands, as long as may be necessary for the
construction, reconstruction, repair, alteration, addition to or extension
of the authorised works or the works connected therewith, and may
use the same for any of the following purposes (that is to say),—

(@) for the purpose of taking earth or soil by side cuttings there-
from ;

(b) for the purpose of depositing soil thercon ;

(c) for the purpose of obtaining materials therefrom for the
construetion, reconstruction, repair, alteration, addition to or
extension of the authorised work or such other works as
aforesaid ;

(d) for the purpose of forming roads thereon to, or from, or by
the side of the authorised work.

Further powers, (2) In exercise of the powers aforesaid the Constructing

Authority and all such persons may deposit, and also manufacture
and
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and work upon such lands materials of every kind used in constructing
the authorised work, and also may take from any such lands any
timber, and also dig and take from or out thereof any clay, stone,
oravel, sand, or other things found therein, useful or proper for
constructing the authorised work or any such roads as aforesaid,
and for the purposes aforesaid may erect thereon workshops, sheds, and
other buildings of a temporary nature.

(3) Nothing in this Act contained shall exempt the Con- Action for nuisance.
structing Authority from an action for nuisance or other injury, if
any, done in the exercise of the powers hereinbefore given, to the
lands or habitations of any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid.

(4) Provided that no stone or slate quarry, brickfield, or Provico.
other like place which, at the time of the passing of this Act is
commonly worked or used for getting materials therefrom for the
purpose of selling or disposing of the same, shall be taken or used by
the Constructing Authority, either wholly or in part, for any of the
purposes lastly hereinbefore mentioned.

76. If any such lands are used for any of the purposes afore- Authority to
said, the Constructing Authority shall, if required so to do by the ;“el;’(‘;’;tﬁ;}r‘fg ﬁil‘f,i
owner or occupier thereof, separate the same by a sufficient fence from 3 vie. no. 37, s. 9s.
the lands adjoining thereto with such gates as may be necessary fOr 44 vic. No. 16, 5. 23.
the convenient occupation of such lands; and in case of any difference
between the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor deems necessary for the purposes
aforesaid.

77. In any of the cases aforesaid, where the Constructing compensation to be
Authority takes temporary possession of lands by virtue of the powers ;‘;‘;‘l};:&g;emp"r”y
herein granted, such Authority shall— Bi iz Ko, 37, . 90

(a) within one month after his entry upon such lands, upon being 4 vic. ¥o. 16, =. 23.
required to do so, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the Constructing
Authority so taking possession of his lands;

(b) during such occupation of the said lands, pay half-yearly or

= quarterly to such occupier or the owner of the lands, as the
case may require, a rent, to be agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices ;

(¢) within six months after he has ceased to occupy the said
lands, pay to such owner and occupier or deposit with the
Master in Equity, in manner aforesaid, for the benefit of all
parties interested, as the case may require, compensation for
all permanent or other loss, damage or injury that may have

been




|

32 A2t No. 26, 1900,

Public Works.

been sustained by them, by reason of the exercise as regards
the said lands of the powers herein granted, including the
full value of all such clay, stone, gravel, sand and other
things taken from such land.

Compensation, how 78. The amount and application of the compensation payable .
ssoeic by the Constructing Authority in any of the cases aforesaid shall be
il:fﬁ;(;sfs :](2)(3) determined in the manner provided by this Act for determining the :
: amount and application of the compensation to be paid for lands ;
taken under the provisions hereof. |
Crossirg of roads. 79. If the authorised work crosses any public highway or !
51 Vic. No.37,s.101. carriage road, then such authorised work shall not be carried across,
44 Vie. No. 16, . 23. over or under such road, unless the proposed place and mode of such
crossing and the immediate approaches thereto, and all other necessary
works connected therewith, and the provisions to be adopted for the
protection of the public using the same have been previously notified,
and have been approved of by the Governor.
Before roads 80. If, in the exercise of the powers hereby granted, it is found
s necessary to cross, cut through, raise, sink or use any part of any road,
substituted. whether carriage road, horse road, tram road or railway, either public
61Vic.No.37,s.102. or private, so as to render it impassable for, or dangerous, or
44 Vic. No. 16, 5, 23. o traordinarily inconvenient to passengers or carriages or to the
persons cntitled to the use thereof, the Constructing Authority shall,
before the commencement of any such operations, cause a sufficient
road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as
convenient for passengers and carriages as the road so interfered with
or as nearly so as may be.
Party suffering 81. If any party entitled to a right of way over any road so
;ir?t!(lel:'guepfirg:lof roaq nterfered with by the Constructing Authority suffers any special damage
torecoveriman  because such Authority fails to cause another sufficient road to be made
‘gclti“i?c";;h;czsib e before it interferes with the existing road, such party may recover the
44 Vic, No. 16, s, 23, amount of such special damage from the Constructing Authority, with
costs, by action in the Supreme Court. .

Period for restoration 82. (1) If the road so interfered with can be restored com-
of roads interfered 1y atibly with the formation and use of the authorised work, the same
51 Vie. No. 37,5, 104. Shall, with all reasonable expedition, be restored to as good a condition
44 Vie. No. 16,s.23.as it was in at the time when it was first interfered with by the %

Constructing Authority or as near thereto as may be.

(2) If such a road cannot be restored compatibly with the

formation and use of the authorised work, the Constructing Authority

shall cause the new or substituted road or some other sufficient

substituted road to be, with all reasonable expedition, put into a

permanently substantial condition, equally convenient as the former

road or as near thereto as circumstances will allow.

83. .
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83. If the authorised work crosses any highway (other than a Constructing
public carriage-way) on the level, the Constructing Authority shall make o s to ke
and at all times maintain convenient ascents and descents and other and fences to bridle-
convenient approaches with hand-rails or other fences; and shall, if ;‘r‘:){*liidtlfe(’]'lj:;“ “
such highway is a bridle-way, erect and at all times maintain good and 5, Vi, No: 37, 5. 105.
sufficient gates, and if the same is a footway, good and sufficient gates 44 Vie. No.16, «. 23.
or stiles on each side of the authorised work where the highway
communicates therewith.

84, The Constructing Authority shall make, and at all times Works for benefit of
maintain, the following works, for the accommodation of the owners ™™
and occupiers of lands adjoining any authorised work, that is to say— Zi%’i‘;};"(;.afgf's.l oy

(a) such and so many convenient gates, bridges, arches, culverts,
and passages over, under or by the sides of or leading to or
from the authorised work as are necessary for the purpose of
making good any interruptions caused by the authorised work
to theuse of the lands through, in, or upon which such autho-
rised work is made or constructed ; and such work shall be
made forthwith after such authorised work or part of it passing
over such lands has been laid out or formed or during the
formation theveof ;

(b) sufficient posts, rails, hedges, ditches, mounds or other fences
for separating the land, taken for or for the use of the autho-
rised work, from the adjoining lands not taken and protecting
such lands from trespass, or the cattle of the owners or
occupiers thereof from straying thereout, in consequence of
such authorised work; together with all necessary gates made
to open towards such adjoining lands and not towards the
authorised work. All necessary stiles, and such posts, rails,
and other fences shall be made forthwith after the taking of
any such lands, if the owners thereof so require, and such
other works as soon as conveniently may be;

(¢) all necessary arches, tunnels, culverts, drains or other
passages either over or under, or by the sides of the authorised
work, of such dimensions as will be sufficient, at all times, to
convey the water as clearly from the lands lying mnear or
affected by such authorised work as before the making of
the authorised work or as nearly so as may be; and such
works shall be made from time to time as the authorised
work proceeds.

Provided that the Construeting Authority shall not be required
to make such accommodation works in such a manner as would
prevent or obstruct the working or using of the authorised work; nor
to make any accommodation works with respect to which the owners
and occupiers of the lands have agreed to receive and have been paid
compensation instead of the making them.

o} 85.
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Differences as to 85. If any difference arises, respecting the kind or number of
accommolation e a1y such accommodation works or the dimensions or sufficiency
Governor. " thereof or respecting the maintaining thereof, the same shall be

Bl Yie. No.87 = 107. determined by the Governor who shall also appoint the time within
T which such works shall be commenced and executed.
Power to owners of 86. If any of the owners or occupiers of lands affected by such
}?:xirltfe?;;higgil authorised work considers the accommodation works made by the
tion works. Constructing Authority or directed by the Governor to be made by the
51 Vie. No.375.108. Constructing Authority insuflicient for the commodious use of their
1 e Sh-we respective lands, any such owner or occupier, at any time, at his own
expense, may make such further works for that purpose as he thinks
necessary, and as are agreed to by the Constructing Authority.
Such-works to be 87. If the Constructing Authority so desires all such last-
;;Z“st;;‘cff:f:l?dlf,fcc mentioned accommodation works shall be constructed under the
ftg;;e gy & superintendence of the engineer or other officer superin@ending‘ the
L Vi wo ar o making or construction of any authorised work, and according to plans
44 Vie. No. 16, s, 23, and specifications to be submitted to and approved by the Constructing
Authority.

Provided that the Constructing Authority shall not be entitled
to require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works
by such Authority, or that the plans selected should be executed in a
more expensive manner than that adopted in similar cases by such
Authority.

Owners to be allowed 88. Until the Constructing Authority has made the bridges or

:goi]’;tsim‘l“’f(’)ifs‘ca";: ot!xer proper comm}mlcatlons which, under the provisions herein con-

made. tained, it is required to make between lands intersected by the

51 Vie. No.37,5.110. authorised work, and no longer, the owners and occupiers of such lands

e Snie i any other person whose right-of-way is affected by the want of such
communication, and their respective servants may, at all times, frecly
pass and repass with carriages, horses and other animals directly (but
not otherwise) across the part of the authorised work constructed or
made through, in, orupon their respective lands, solely for the purpose
of occupying the same lands or for the exercise of such right-of-way,
and so as not to obstruct the passage along such authorised work or to
damage the same.

Provided that if the owner or occupier of any such lands has,
in his arrangements with the Constructing Authority, received or agreed
to receive compensation for or on account of any such communica-
tions instead of the same being formed, such owner or occupier or
those claiming under him shall not be entitled so to cross the
authorised work.

As to damages. 89. In the exercise of the powers granted by this Act the
81 Vie. No. 87, 5. 3+ Comstructing Authority and all other persons shall do as little damage
as possible ; and, if required, full satisfaction shall be made in manner

herein
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herein provided, to all persons interested in any l‘m(ls or heredita-
ments which are taken, used, injured, or pre ejudicially affected, for
all damages sustained bV them by reason of the exercise of such
powers.

80. Nothing in this Aect contained shall empower the Con- Injurics to houses.
structing Authority or any person, in the exercise of the powers 51 Vie. No.37,s 35.
granted by this Act to take, injnre, or damage any messuage, dwelling-
housc or other permanent buudmf_’:, or the immediate appurtunnces
thercof’ without the consent in writing of the owner and occupier
thereof respectively, until after the e‘zpu'atlon of three months from -
the time the Constructing Authority has given notice to such owner
that the same is required under this Act.

DivisioNn 6.—Superfiuous lands.

91, (1) In case any of the lands taken under the provisions of Lands not wanted
this Act for authorised works are not required for the purposes of any T T
authorised work, the Constructing Authority shall absolutely sell and Thid. 5. 95.
dispose of all such superfluous lands and dpplv the purc chase money
arising from such sales in such manner as the Governor shall direct.

(2) In case any of the lands acquired or taken under the sue of superfiuous
provisions of this Act for public purposes other than authorised jund: taken for pub-
works, are not required for such purposes, the Governor may cause o sy
such lands to be offered for sale by public auction, and may convey works-
the same to the purchasers thereof in such manner and at such times o b et
and subject to such conditions as he thinks fit. The proceeds of
all such sales shall be paid by the purchasers to the Treasurer and be
by him carried to the credit of the consolidated revenue fund.

92. (1) Upon pay ment or tender to the Construeting Authority randstobe conveyed
of the purchase money in respect of any sale under subsection (1) of to the purchasers.
the last preceding section, such Authority shall convey the lands, for 51 Ve No.37.s 96.
and on behalf of Her Majesty to the purchasers thercof, by deed dn]y
registered.

(2) A deed so executed and registered shall be effectual to By deed regi tered.
vest the lands comprised therein in the said purchaser for the estate so
purchased by him. :

93. A receipt under the hand and seal of the Constructing geceipt.
Authority shall be a sufficient discharge to the purchaser of any such 3. s. 96.
lands for the purchase money in such 1ccelpt expressed to be received.

PART




36

Compensation

for private lands
taken under Division
I of Part V of this
Act.

44 Vic. No. 16, s. 10
51 Vie. No. 37, =. 23.

Interpretation.
44 Vie. No. 16, s. 4.

Notice of claim for
compensation.

44 Vie. No.16,s. 12.
€1 Vie. No. 37, s. 23.

Fifth Schedule.

Report on claix.
44 Vie. No. 16, s. 13.
51 Vie. No. 37, 8. 23.

Sixth Schedule.
Comnernsation by action
in Suprem : Court.

44 Vic. No. 16, s. 14.

51 Vic. No. 37, s. 23,

Act No. 26, 1900.

Public Works.

PART VI,
Compensation.

DrvisioNn 1.—Procedure where land is taken or acquired by
Gazelte notification.

24. (1) Where the land described in any such notification as in
section thirty-six hereof mentioned consists wholly or partly of land
alienated by or not the property of the Crown, or is not Crown land,
the owners thereof, or the persons who, but for the provisions herein-

"bhefore contained, would have been such owners, shall be entitled to

receive such sum of money by way of compensation for the land of
which they have been doprlvcd under this Act as shall be agreed upon
or otherwise ascertained under the provisions of this Division of this
Act.

In this section the expression ¢ Crown land” means
all lands vested in Her Majesty, whether dedicated to any public
purpose or not, and which have not been granted or contracted to be
granted in fee simple.

95. Lvery person claiming compensation in respect of any land
resumed under any such notific: ition, or in respeet of any work or
other matter done under the authority of this Act where there has been
any such notification shall, within ninety days from the publication of
such notification, or at any time afterwards within such time ds a
Judge of the Supreme Court shall, upon the application and at the cost
of the claimant, appoint in that behalf, serve upon the Constructing
Authority and upon the Crown Solicitor a notice in writing setting
forth—

(@) the nature of the estate or interest of the claimant in such
land, together with an abstract of his title; and

(4) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such
resumption or work or matter as aforesaid.

Such notice may be in the form in the Fifth Schedule hereto,
but with any modifications required by the nature of the claim.

96. Within sixty days after the receipt of every such notice of
claim by the Crown Solicitor he shall forward the same, together with
his report thereon to the Constructing Authority who shall thereupon
(unless no prima facie case for compensation is disclosed) cause a
valuation of the land or of the estate or interest of the claimant
therein to be made in aceordance with the provisions of this Act and
shall inform the claimant as soon as practicable of the amount of
such valuation by notice in the form of the Sixth Schedule hereto.

97. (1) If within ninety days after the service of notice of
claim the claimant and the Conghuctmo‘ Authority do not agree as to
the
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the amount of compensation the claimant may institute proceedings
in the Supreme Court in the form of an action for compensation
against the Constructing Authority as nominal defendant.

(2) Any stch action may be tried before a Judge of the said spec:al jury.
Court or in any Circuit Court and a special jury of four persons.

Provided that upon application either of the Constructing
Authority or of the claimant aspecial jury of twelve may be summoned
for the trial of such action.

(3) Provided also that with the consent in writing of the
Constructing Authority and the claimant any such action may be so
tried at any time [to be mentioned in such consent] before the
expiration of ninety days from service of the notice of claim for
compensation but not within fourteen days from service of the notice .
of valuation on such claimant.

98. (1) A District Court shall, notwithstanding anything con- pistrict Courts to
tained in the District Courts Act of 1858, have jurisdiction to try have jmisdiction in

. . . . ., +Y certain cases.

any such action of compensation at the District Court holden within ,, v  x. 16 s 17.
the district wherein any land resumed under this Act (or the greater g; vi. xo. 37, 5. 23.
portion of such land) is situated, in any case where the whole amount

of the claim in respect to such land served in pursuance of section

ninety-five of this Act does not exceed two hundred pounds, or, if

exceeding that amount, in any case where the Constructing Authority

and the claimant, by a memorandum signed by them, or by such

claimant’s attorney and the Crown Solicitor, agree thereto.

(2) For the purposes of this section the provisions of the District Court Act
said District Courts Act and of any Act amending the same, together #d rules.
with all rules made or to be made thereunder, shall be deemed to
apply to all proceedings taken in any District Court hereunder.

89. (1) If theverdict in any action of compensation tried under Action of compen:a-
the provisions of this Division of this Act is for a sum equal to or less fof, provisions as to
than the amount of the valuation notified to the claimant, such 45vic. xo.26, . 2.
claimant shall pay the costs of such action, but if for a greater sum the
Constructing Authority shall pay such cosis.

(2) The Judge before whom any such action is tried shall No arbitration.
in no case have power to direct a reference to arbitration.

(3) Either party in any such action may move for a new Appeal.
trial, in accordance with the practice of the Supreme Court.

Division ?.—Procedure where land iz laken or acquired by notice
to the parties.

(i) Disputed compensation.

100. Where the Governor directs that any lands may be Disputesasto
acquired under the provisions contained in Division 2 of Part V compeusation, how
hereof, and no agreement is come to between the Constructing si vie. No. 87,s. 40,

Authority
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Authority and the owners of, or parties by this Act enabled to sell
and convey or release, any lands so taken, or required for any
authorised work, or injuriously affected by the exercise of any of the
powers hereby granted, or any interest in such lands, as to the value
of such lands or of any interest therein, or as to the compensation to
be made in'respect thercof, the compensation claimed shall be settled
as hereinafter provided by

(a) two justices where such claim does not exceed one hundred

pounds; or
(&) arbitrators where such claim exceeds one hundred pounds.

(ii) Proceedings before justices.

101. (1) With respect to any question of disputed compensation
authorised by this Act to be settled by two justices, any justice may,
upon the application of either party, summon the other party to appear
before two justices, at a time and place to be named in the summons ;
and, upon the appearance of such parties or, in the absence of any of
them, upon proof of due service of the summons, such justices may
hear and determine such question.

(2) The costs of every such inquiry shall be in the
discretion of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-
third less than the amount claimed, the owner of the land or person
claiming compensation shall pay to the Constructing Authority the
costs of and oceasioned by the inquiry, unless the Constructing
Authority offered a less amount than the sum awarded.

(iii) Proceedings by arbitration.

102, (1) When any question of disputed compensation or any
disputed or other matter authorised or directed by this Act to be
settled by arbitration arises, then, unless both parties concur in the
appointment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.

(2) Every appointment of an arbitrator shall be made, on
the part of the Constructing Authority under his hand and official seal,
and on the part of any other party under the hand of such party, or if
such party is a corporation, under the common seal of such corporation.

(3) Such appointment shall be delivered to the arbitrator
or arbitrators and shall be deemed a submission to arbitration on the
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of
either party to such submission operate as a revocation thereof.

(4)
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(4) If, after any such dispute or other matter has arisen, Failure to appoint

and after a request in writing setting forth the matter so required to arbitrator.

be referred to arbitration has been served by the one party on the

other party to appoint an arbitrator, such last-mentioned party fails

within fourteen days to appoint such arbitrator, then, upon such

failure, the party making the request and having himself appointed an

arbitrator may appoint such arbitrator to act on behalf of both parties;

and such arbitrator may proceed to hear and determine the matters in

dispute, and in such case, except as hereinafter provided, the award or
determination of such single arbitrator shall be final and conclusive.

103. (1) If, before the matter so referred is determined, any vacancy of arbitrator
arbitrator appointed by either party dies, or becomes incapable to act to be supplied.
as arbitrator, or refuses or for fourteen days neglects to act as 5! Vie-No.37,s 43
arbitrator, the party by whom such arbitrator was appointed may
nominate and appoint in writing some other person to act in his place.

(2) If, for the space of seven days after notice in writing Failure to supply
from the other party for that purpose, such party fails to appoint a uch vacancy.
new arbitrator, the remaining or other arbitrator may proceed alone.

(3) Everyarbitrator so to be substituted as aforesaid shall Powers and
have the powers and authorities of the former arbitrator at the time ™irorties of

of such death, refusal, neglect, or disability as aforesaid. arbitrator.

104. (1) Where more than one arbitrator has been appointed the Appointment of
arbitrators shall, before they enter upon the matters referred to them, wopire.
nominate and appoint by writing under their hands an umpire to 7% =4
decide any matter on which they may differ, or which they may refer
to him.

(2) If such umpire dies or becomes incapable to act, or sunstitation of
refuses, or for seven days neglects to act after being called upon to do uwmpire.
so by the arbitrators, they shall forthwith, after such death, incapacity,
refusal or neglect, appoint another umpire in his place.

(3) The decision of every such umpire on the matter so Decision of umpire.
referred to him shall, except as hereinafter provided, be final.

105. If, in either of the cases aforesaid, the arbitrators refuse, Appointment of
or for seven days after request of either party to such arbitration gg’l);;;;’;‘bffﬁjj‘,‘s
neglect, to appoint an umpire, any Judge of the Supreme Court, on 75 . 45.
the application of either party to such arbitration, may appoint an
umpire; and the decision of such umpire, on the matters on which
the arbitrators differ, or which are referred to him shall, except as

hereinafter provided, be final.

106. If, when a single arbitrater has been appointed, such Deathof single arbi-
. . . 3 . 5 trator.
arbitrator dies or becomes incapable to act before he has made hisaward, ;,.,"" .
or refuses or for fourteen days neglects to act, the matters referred
to him shall be determined by arbitration under the provisions of this

Act in the same manner as if such arbitrator had not been appointed.
107.
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107, If, where more than one arbitrator has been appointed,
cither of the arbitrators refuses, or for fourtecen days neglects to act,
and where no substituted arbitrator has been appointed as hereinbefore
provided, the other arbitrator may proceed alone.  The decision of
such other arbitrator shall be as effectual as if he had been the single
arbitrator appointed by both parties.

108. Where more than one arbitrator has been appointed, and
where neither arbitrator has refused or neglected to act as aforesaid,
then if such arbitrators fail to make their award within twcnty-ono
days after the day on which the last of such arbitrators was appointed,
or within such extended time (if any), not being greater in the whole
than six months, as has been appointed for that purpose by both of
such armtmtou, under their hands, the matters referred to them shall
be determined by the umpire appointed as aloresaid.

109. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party
which they or he may think necessary for determining the question
in dispute; and may examine the parties or their witnesses on oath,
and administer the oaths necessary for that purpose.

110. (1) Beforc any arbitrator or umpire enters into the con-
sideration of any matters referred to him, he shall, in the presence of
a Justlcu of the peace, make and subseribe the following declaration,
that is to say :—

I do solemnly and sincerely declare that I have no
interest, cither dn‘cctlv or indircetly, in the property in
question, and that I will, faithfully and honestly and to the
best of my skill and abilify, hear and determine the matters
referred to me under the provisions of the Public Works
Act, 1900. A.B.

Made and subscribed in the presence of

Such declaration shall be annexed to the award when made.

2) 1f any arbitrator or umpire having made such declara-
tion wilfully acts contrary thereto he shall be guilty of a misde-
Lieanour.

111, (1) All the costs of and incident to any such arbitration
as settled by the arbitrators shall be borne by the Constructing
Authority, unless the sum awarded by the arbitrators is the same or a
less sum than was offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal
proportions.

If the sum awarded is one-third less than the amount
claimed, the w hole costs of and incidental to the arbitration and award
shall be borne by the claimant, and the arbitrators shall direct the
payment of the same accordingly.

(3)
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(3) If either party is dissatisfied with the costs allowed Taxation.
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

112. The arbitrators shall deliver their award in writing to the Awardiobodelivered
Constructing Authority. Gpee

The Constructing Authority shall retain the same, and shall 51 vie. ¥o. 37, s. 52,
forthwith, on demand, furnish a copy thereof to the other party; and
shiall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party or any person
appointed by him for that purpose.

113. The submission to any such arbitration may, on the Submision niaybe
application of either of the partics, be made a rule of the Supreme ;‘;‘y:;“;“f e
Court. S

114, No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for jroush errorin
irregularity or error in matter of form. Ibid. 5. 54.

115, In any case where reference is made to arbitration as Power t r fer back
aforesaid the \upr(m(‘ Court or a Judge thereof shall have power at *v 7
any time, and from time to time, to 10‘111* the matters referred or any 2 ot
or either of them to the re-consideration and re-determination of the
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or Ju dge may seem proper.

116. (1) If the compensation awarded by the arbitrators Questionsofcompcn-
exceeds the sum of three hundred pounds, and either party is dissatisfied 2o 13 cerar -
with the award and desires to have the compensation settled by a jury, by jury.
and, within fourteen days after the making of the award and notice 2. s. 56.
theroof ignifies such desire by notice in ertmf" to the other party,
then no steps shall be taken to enforce perfornnnce of the award, but
the party claiming compensation shall procced by action in the
Supreme Court, in the usual manner, to recover from the Constructing
Authority the compensation to which he may be entitled under the
provisions of this Act.

(2) Upon the trial of the said action, if the verdict is—  Costs.

() for a greater sum than the sum previously offered by the
Constructing Authority and awarded by the arbitrators, all
the costs of the said action and of the arbitration and award
shall be borne by the said Constructing Authority ;

(b) for aless sum than the sum so awarded, all the costs of the
said action and of the arbitration and award shall be borne
by the claimant;

(¢) for the sum awarded by the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

(3)

*
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Ocataof bivEmbek (3) In every such case tho costs ot the arbitration and

to be added to
costs of action, award shall be added to, and be recoverable as, the costs of the action.
DivisioNn 3.—Basis of assessment.

General provision as 117. For the purpose of ascertaining the purchase money or
o compensation for sompensation to be paid regard shall in every case be had by the
or acquired. magistrates, arbitrators, surveyors, valuators or jury (as the case may
44 Vie. No. 16, 5. 18. he) not only to the value of the land to be purchased or taken, but
45 Vie. No. 26, 5. 2. 3]50 to the damage (if any) caused by the severing of the lands taken
B Nohe = I8 fro. Other lands of the owner, or by the exercise of any statutory
powers by the Constructing Authorlty otherwise injuriously affecting
such other lands; and they shall assess the same according to what
they find to have been the value of such lands, estate, or interest
at the time notice was given, or notification published, as the case
may be, and without belll“‘ bor md in any way by the amount of the
valuation notified to such claimant, and without reference to any
alteration in such value arising from the establishment of railway or
other public works upon or for which such land was resumed.
Provided that the said magistrates, arbitrators, surveyors,
valuators, and jury in ascertaining such purchase money or compensa-
tion shall take into consideration and give effect to by way of set-off
or abatement any enhancement in the value of the interest of any
such owner in any land adjoining the land taken or severed therefrom
by the construction of the authorised work. But in no case shall this
proviso operate so as to require any payment to be made by such
owner to the Constructing Authority in consideration of such enhance-
ment of value as aforesaid.
Frotheanis sude Provided also that in the case of land under the surface taken
By Gazette notice for OF acquired by notification in the Gazette for the purpose of construc-
tunnel purposes.  ting a subterranean tunnel for water supply or sewerage or railway
44 Vie. No. 16, 5. 18. fransit, no compensation shall be allowed or awarded unless—
() the surface of the overlying soil is disturbed ;
(6) the support to such surface is destroyed or injuriously affected
by the construction of such tunnel; or
(¢) any mines or underground workings in or adjacent to such
land are thereby rendered unworkable or are so affected as

aforesaid.
i s g;hfﬁi 118. Notwithstanding anything in the last preceding section,
Crown. the compensation to be paid for and in respect of any land acquired or

44 Vic. No. 16, 5. 10. taken under this Act, at any time within five years from the time
51 Vie. No.87,55.23, \when such land was alienated in fee by the Crown, whether absolutely
or conditionally, shall be a sum of money, for each acre or portion of
an acre of such land, cqual to the amount of purchase money paid per
acre by the grantee, or to the amount of deposit per acre paid by the

conditional
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conditional purchaser for such land (as the case may be), together with
a sum not exceeding one hundred per centum on the amount of such
purchase money or deposit; and, in addition thereto, the value of any
Imaprovements then being upon such land, such value, together - with
compensation for damage if any by severance to be determined under
the provisions of this Act.

DivisioNn 4.—Payment.

119. (1) In all cases where compensation or costs are awarded or Compensation to be
adjudged to be paid by the Constructing Authority, the amount thereof Pid within one
shall be paid to the party lawfully entitled thereto, or to his agent 44 vic, No. 16, s. 16.
duly authorised in that behalf, within one month after such amount 51 vie. No. 37,
was determined. o

Provided that in every such case the party claiming payment
shall be bound to make out a title to the lands or interest in lands in
respect of which he claims to the satisfaction of the Constructing
Authority.

(2) If such compensation is payable in respect of land Interest.
taken or acquired by notification in the Gazette, it shall bear interest
at the rate of six per cent. per annum from the time of such
notification.
(3) All moneys by this Act directed to be paid by the Payment, how made.
Constructing Authority shall be paid by warrant of the Governor
addressed to the Treasurer.

DivisionN 5.—Absent owners of lands taken or acquired for authorised
works.

120. The purchase-money or compensation to be paid for any Compensation to
lands to be purchased or taken by the Constructing Authority from any gﬁtjmfgg“bs}t; 8¢
party who, by reason of absence from New South Wales, is prevented surveyor appointed
from treating, or who cannot after diligent inquiry be found, and the b two Justices.
compensation to be paid for any permanent injury to such lands, ** Vi No- 37, 57.
shall be determined by the valuation of a competent surveyor and
valuator nominated for that purpose as hereinafter mentioned.

121. (1) Upon application by the Constructing Authority to Two justices to
two_justices, and upon such proof as satisfies them that any such party nominate a surveyor.
is, by reason of absence from New South Wales, prevented from s
treating, or cannot after diligent inquiry be found, such justices shall,
by writing under their hands, nominate a competent surveyor and
valuator, for determining such compensation.

(2) Such surveyor shall determine the same accordingly, Duties of surveyor.
and shall annex to his valuation a declaration in writing subscribed
by him of the correctness thereof. :
122. (1) Before such surveyor and valuator enters upon the Surveyor to make

ki i i : declaration.
duty of making such valuation as aforesaid, he shall, in the presence I'Zc_d'": ’5":
i, 8. .

of
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of such justices or one of them, make and subscribe the following
declaration at the foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the
valuation hereby referred to me.

Made and subseribed in the AD
presence of s
Breach of (2) 1f any such surveyor corruptly makes such declaration,
S, or, having made such declaration, wilfully acts contrary thereto,
he shall be guilty of a misdemeanour.
Declration to be 122, The said nomination and declaration shall be annexed to
Stnsxade {he valuation to be made by such surveyor and valuator; and shall be

51 Vic. No. 87, 8.60. Je]ivered to the Constructing Authority to be kept for the purpose and
in the manner hereinbefore provided in case of awards.

Costs of valuation. 124. All the expenses of and incident to every such valuation

Ibid. s. 61. shall be borne by the Constructing Authority.

PARTY Vil

Provisions applicable in every case where land is taken or acquired for
aulhorised works.
DrvistoNn 1.—Exercise of powers by Conslructing Authorily.

Powes of taking 125. The powers of taking, acquiring, or purchasing lands for
ondsexercieable — aythorised works by this Act conferred upon the Constructing
Authority may be exercised by such Authority from time to time, and

Ibid. 5. 33.
= whether the particular work for which lands may have been taken,

acquired, or purchased has actually been constructed or not.

Powers of sale and 126. The Constructing Authority may sell and convey any lands

purchase of lands. g gequired, or any part thereof, in such manner and for such

ibd s 7 considerations and to such persons as such Authority may think fit,
and may purchase other lands for the like purposes, and afterwards
sell and convey the same, and so from time to time.

Division 2.—Conveyances.
Form of conveyances. 127. (1) Conveyances of lands to be purchased or taken for
2bid. 8. 73. authorised works under the provisions of this Act may be according to

Seventh Schedule.  the form in the Scventh Schedule to this Act or as near thereto as the
circumstances of the case will admit, or by deed in any other form
which the Constructing Authority may think fit. (2)
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(2) All conveyances made according to the form in the Effectof conveyance.
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the
Constructing Authority for and on behalf of Her Majesty; and shall
operate to merge all terms of years attendant by express declaration or
by construction of law on the estate or interests so thereby conveyed,
and to bar and to destroy all such estates tail and all other estates, rights,
titles, remainders, reversions, limitations, trusts, and interests whatso-
ever of and in the lands comprised in such conveyances, which have
been purchased or compensated for by the consideration therein
mentioned :

(3) Although terms of years arc thereby merged they Terms of years.
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustee for the Constructing Authority to attend
the reversion and inheritance.

128. (1) The costs of all such conveyances shall bhe horne Costs of conveyances.
by the Constructing Authority. 51 Vie. No. 87, s. 74.

(2) Such cost shall include all charges and expenses Charges and
incurred on the part as well of the seller as of the purchaser i ima s

(@) of all conveyances and assurances of any such lands and of costs.

any outstanding terms or interest therein; and
(7)) of deducing, evidencing and verifying the title to such lands,

terms and interests; and
(¢) of making out and furnishing such abstracts and attested

copies as the Constructing Authority may require; and
(d) all other reasonable expenses incident to the investigation,

deduction and verification of such title.

129. (1) If the Constructing Authority and the party entitled Taxation of costs of
to any such costs do not agree as to the amount thereof, such costs " """
shall be taxed by the Master in Equity or other proper officer of the £t Sk
Supreme Court upon the application of either party.

(2) The Constructing Authority shall pay to the party Payment.
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such
payment any Judge of the Supreme Court may make an order for
payment of the said amount of such costs which may then be recovered
in the same way as any other costs payable under any order of the
Supreme Court or a Judge thereof.

(3) The expense of taxing such costs shall be borne by Costs of tazation.
the Constructing Authority, unless upon such taxation one-sixth part
of the amount of such costs is disallowed. In the latter case the
costs of such taxation shall be borne by the party whose costs are
so taxed; and the amount of such costs of taxation shall be ascertained
by the said Master or other officer, and deducted by him in his
cortificate of taxation. 130.
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l’ublzc 7707 ks.

Lands taken in 130. l\ot\\ 1tht1ndmﬂ' the provisions of section one hundred
pursuance of this —and twenty-seven, or of any “other section of this Aect, after any lands
7 S oub A . . . . . .
conveyance. which the Constructing Authority is by this Act authorised to take
51 Vie. No. 87, s. 76. have been set out, ascertained, and finally appropriated for any of the
purposes authorised by this Aect, such lands ard the fee simple and
inheritance thereof, together with th e yearly profits thereof and all
the estate, use, trust, and interest of every person therein, shall thence-
forth be vested in the Constructing Authority for and on behalf of
Her Majesty to and for the purposes of this Act, for ever, as fully and
effectually to all intents and purposes as if the same had been conveyed
by the persons legally entitled to sell and convey the said lands.
Provided that the Constructing Authority may, if he thinks fit

in any case, demand such conveyance.

Division 3.— Compulsory purchases.

Farties not to be 1381. No party shall, at any time, be required to sell or convey
:;;‘};}‘g‘f’dn‘gu?fé‘ing“‘t to the Constructing Authority a p‘ll‘t only of any house or other building
Thid. s. 78, " or manufactory, if such party is willing and able to sell and convey the
whole thereof.
Owners of intersected 132. (1) Whenever any lands, not being situated in a town or
lands may insist on 1, i1t upon, are so cut through and divided by an authorised work as to
Ibid. s.79. leave, either on both sides or on one side thereof, a less quantity of land
than half a statute acre, then if the owner of such small parcel of land
requires the Constructing Authority to purchase the same along with
the other land required for the purposes of this Aect, the Constructmo
Authority shall purchase the same accordingly, unless the owner thereof
has other land adjoining to that so left, into which the same can be
thrown so as to be conveniently occupied therewith.
Or on land being (2) If such owner has any other land so adjoining, the
;'(‘G‘(’,‘i‘;]'}n‘;‘l‘;nd. Constructing Authority shall, if so required by the owner, throw the
piece of land so left into the adjoining land, by removing the fences
and levelling the sites thereof and by soiling the same in a sufficient
and workmanlike manner.
Constructing 183. (1) Whenever any such land is so cut through and divided
Authority may insist a5 {0 leave on either side of the works a piece of land of less extent
expense of hridges,  than half a statute acre, or of less value than the expense of making a
s “C‘*"d“‘e valwe. hridge, culvert or such other communication between the land so
i divided as the Constructing Authority is, under the provisions of this
Act compellable to make, then if
(a) the owner of such lands has not other lands adjoining such
piece of land ; and
(b) such owner requires the Constructing Authority to make such
communication,
the Constructing Authority may require such owner to sell to him such

piece of land. (2)
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(2) Any dispute, as to the value of such piece of land or Disputes as to value
as to what would be the expense of making such communication, shall °* expevse.

be ascertained, as provided for in Division 2 of Part VII of this Act

in cases of disputed compensation. On the occasion of ascertaining

the value of such land the justices or the arbitrators or jury, as the

case may be, shall, if required by either party, ascertain by their award

or verdict the value of any such severed piece of land, and also what

would be the expense of making such communication.,

D1visioN 4.— Lands containing minerals.

134. (1) Notwithstanding anything hereinbefore contained, the Constructing
Constructing Authority shall not be entitled to any mines or deposits A4 ienty : hellig
of coal, ironstone, kerosene shale, limestone, slate or other minerals 5 v xo, 37,5 114,
under any land taken or purchased by such Authority since the fifth
day of June, one thousand eight hundred and eighty-eight, being the
date of the passing of the Act fifty-one Victoria number thirty-seven,
or under this Act, except only such portions thereof as are necessary
to be dug or carried away or used in the construction of the works,
unless the same have been expressly taken or purchased.

(2) All such mines and deposits, except as aforesaid, shall Mines and minerals
be deemed to be excepted on the taking or out of the conveyance of e
such lands, unless they shall have been expressly taken or conveyed. ;

135. (1) Ifthe owner,lessee or occupier of any mines or minerals Working of mines on
lying under any authorised work or any work connected therewith, g Do et
or within forty yards from the houndary thereof, is desirous of working 7., . 15
the same, such owner, lessee or occupier shall give to the Constructing
Authority notice in writing of his intention so to do, thirty days before
the commencement of working.

(2) Upon the receipt of such notice the Constructing ruspection after
Authority may cause such mines to be inspected by any person notice
appointed by him for the purpose.

(3) If it appears to the Constructing Authority that the Compensation
working of such mines or minerals is likely to damage the authorised
work, and if the Constructing Authority is willing to make compensation
for such mines or any part thereof to such owner, lessee or occupier,
then he shall not work or get such minerals.

(4) If the Constructing Authority and such owner, lessee Disputed
or occupier do not agree as to the amount of such compensation, the “ompensation.
same shall be settled as in other cases of disputed compensation as
provided in Division 2 of Part VLI hereof.

186. (1) If before the expiration of such thirty days the Con- 1t Constructing :
structing Authority does not state his willingness to treat with such {‘,“;kf;}fg’sg’;‘v‘;ﬁ'e‘fg
owner, lessee or occupier for the payment of such compensation, he may work the mines.
may work the said mines or any part thereof for which the Constructing #i. s. 116,
Authority has not agreed to give compensation.
‘ Provided
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Provided that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the district where the same
are situate.

Damage or (2) If any damage or obstruction is occasioned to the
i i authorised work by improper working of such mines, the same shall be

authorised work by
improper working cf forthwith repaired or removed, as the case may require, and such damage

ot made good by the owner, lessee or occupier of such mines or minerals
and at his own expense.

Powers of (3) If such repair or removal is not forthwith carried out

g(\’l’t‘lf;r“lf;‘"g by such owner, lessee or occupier, or, if the Constructing Authority
thinks fit, without waiting for the same to be so carried out the Con-
structing Authority may carry out the same and recover from such
owner, lessee or occupier the expense occasioned thereby by action in
the Supreme Court.

Mining communica- 187. (1) If the working of any such mines under the authorised

e work or within the abovementioned distance therefrom is prevented

51 Vie. No.87, s. 117. . . e .
17080 82 ag aforesaid, by reason of apprehended injury to such authorised work,

the respective owners, lessees and occupiers of such mines and whose
mines extend so as to lie on both sides of the authorised work may cut
and make so many airways, headways, gateways or water- levels
through the mines, measures or strata, the working whereof is so
pre vented as may be requisite to enable them to Vcntﬂale drain and
work thelr said mines.

Dimensions of (2) No such airway, headway, gateway or water-level

communications.  ghall he of greater dimensions or section than the prescribed dimen-
sions and sectmns, and where no dimensions are prescribed, not greater
than eight feet wide and eight feet high, or of such a nafure as to
injure or to impede the passage on, to, throuoh or over the same.

Constructing 188. (1) The Construeting Authority shall from time to time
e o Toxe pay to the owner, lessee or occupier of any such mines, lying on both
injury doneto mires. Sides of the authorised work—

Tbid. 5. 118. (a) all such additional expenses and losses as such owner, lessee
or occupier incurs by reason of the severance of the lands
lying over such mines by the authorised work, or of the
continuous working of such mines being interrupted as afore-
said, or by reason of the same being worked in such manner
and under such restrictions, as not to prejudice or injure the
railway ; and

(%) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or
Constructmﬂ' and maintaining the authorised work.

Disputes as to (2) If any dispute or qucs’uon arises between the Con-

amount of injury,  gfructing Authority and such owner, lessee or occupier as aforesaid

touchmﬂ' the amount of such losses or expenses the same shall be
seftled by arbitration as hereinbefore mentioned. 139.

I STERTTRRRRA T~
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189. If any loss or damage is sustained by the owner or And also for any
occupier of the lands lying over any such mines, the working whereof 2.15,"'{(”;Vn:§e°ﬂgi;my
has been so prevented as aforesaid, by reason of the making of any by the railway.
such airway or other work as aforesaid, which or any like work would 51 Vie.No.37,s.119.
not have been necessary to be made but for the working of such
mines having been so prevented as aforesaid, the Constructing Authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such
airway or other work has been made.

140. For better ascertaining whether any such mines are being Power to Con-

worked or have been worked so as to damage the authorised work the ﬁﬁ'ﬁ‘ﬁf@iiﬁ{“i“f’r"i
Constructing Authority, after giving twenty-four hours’ notice in i working of mines,
writing, may enter upon any lands, through, in, on or near which the zsid. «. 120,
authorised work is constructed, and wherein any such mines are being

worked or are supposed so to be, and may enter into and return from any

such mines or the works connected therewith. Tor that purpose such

Authority may make use of any apparatus or machinery belonging to

the owner, lessee or occupier of such mines, and may use all necessary

means for discovering the distance from the authorised work to the

parts of such mines which are being worked or about so to be.

141. If any such owner, lessee or occupier of any such mine penalty.
refuses to allow any person, appointed by the Constructing Authority 7zi. s. 121.
for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

142. (1) If it appears that any such mines have been worked Mines worked
contrary to the provisions of this Act, or any Act hereby repealed, the contrary to this Act,
Constructing Authority may give notice to the owner, lessee, or occupier /% = 122.
thereof to construct such works and to adopt such means as may be
necessary or proper for making safe the authorised work and preventing
injury thereto.

(2) If, after such notice, any such owner, lessee or occupier Powe:s of Con-
does not forthwith proceed to construct the works necessary for making structing Authority.
safe such authorised work, the Constructing Authority may himself
construct such works and recover the expense thereof from such
owner, lessee or occupier by action in the Supreme Court.

DivisioN 5.—Penalty.

143. (1) If any person omits to shut and fasten any gate set up Penalty on persons
at either side of any authorised work for the accommodation of the (R o bl
& : <A S . 1. gates.
owners or occupiers of the adjoining lands as soon as he and the i ..
D carriages



50

Procedure.

Map or plan and
book of reference to
be made in certain
cases.

51 Vie. No. 37, s. 29.

Notice and objection.

Deposit with clerks
of petty sessions,

Act No. 26, 1900.

Public Works.

carriages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not
exceeding ten pounds.

(2) Every such penalty may be recovered in a summary
way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Authority.

PART IX.
Special provisions relating to railways.

144. (1) When any authorised work is a railway or tramway
the Construeting Authority shall, before commencing such work, cause
to be made and taken levels and surveys of the country and lands
through which such railway or tramway is to be carried, together with
a map or plan of the line, and of the lands through which it is to pass,
and also a book of reference in which shall be set forth a description
of the said several lands, and the names of the owners and proprietors
thereof so far as the same are known or can with reasonable diligence
be ascertained, with a deseription of the said lands setting forth the
bearings of such railway or tramway as the case may require, and the
nature and quality, state of cultivation, the inclosures (if any), and
the quantity of such land which may be required for the purpose of
making such railway or tramway.

(2) The Constructing Authority shall, by advertisement in
the Gazette, give notice of such map or plan and book of reference,
which notice shall set forth generally the extent and direction of the
intended line of railway or tramway and shall refer to such map or
plan and book of reference to be seen at the office of the said authority
at Sydney ; and shall call upon all persons interested in the lands to
be affected by the said intended railway or tramway, to set forth
in writing to the said authority, within one month from the first
publication of such notice, any well-grounded objection that may
appear to them to exist to the adoption of the said line of railway or
tramway or any part thereof, or of any works proposed in connection
therewith. If any such objection is made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
alter the said map or plan and book of reference as to the said Governor
shall seem meet, and the Constructing Authority shall thereupon give
notice in the Gazette of such confirmation with or without alterations
as the case may be.

(3) The said map or plan and book of reference as so
altered or confirmed shall be kept in the office of the Constructin
Authority at Sydney, and true copies thereof signed by the said

Authority
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Authority shall be deposited with the clerk of petty sessionsof the
distriets into or through which such railway or tramway is intended
to be carried.

Such map or plan and book of reference, and such copies
shall be exhibited at all convenient times for public examination
from the day of the date on which the notice of intention to malke
such railway or tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous descrip- Errors and omission
tion is made of any lands, or of the owners, lessees or occupiers of any g b
lands described in the plan or book of reference the Constructing
Authority, after having given ten days’ notice to the owners of the
lands affected by such proposed correction, may lodge an amended
plan and book of reference, in the same manner as the original book
of reference; and thercupon such original plan or book of reference
shall be deemed to be so corrected ; and the Constructing Authority
may carry out the authorised work in accordance therewith.

(5) The Constructing Authority shall, by advertisement in Authority to give
the Gazette and in one or more of the Sydney newspapers, forty days 2oger oftuention to
before commencing any railway or tramway, give notice that it is tramway between
intended to make the said railway or tramway between certain places i s
therein to be specified according to a map or plan and book of
reference to be seen in the office of the said Authority at Sydney, and
at the offices of the said clerks of petty sessions; and, in case any
material deviation from the said line indicated in such map or plan is
at any time afterwards deemed by the Governor to be desirable, the
like notices shall be given by the said Authority relative to the proposed
deviation.

145. (1) This Act shall not prevent the owners or occupiers of Power to parties to
lands adjoining any authorised work, when such authorised work is a ﬂff‘;ag’;‘;g;fmbjg;‘ e
ailway, or any other persons from laying down, either upon their own cating with the
lands or upon the lands of other persons with the consent of such ;ﬂvf";y'm . o 118
persons, any collateral branches of railway to communicate with any i
railway to be made under this Act, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the prescribed
provisions and restrictions and to the provisions of this Act and the
Government Railways Act of 1888.

(2) The Constructing Authority shall, if required, at the Constructing
expense of such owners and occupiers and other persons, make openings ﬁ)‘gﬁfjﬁ;go’ﬁgk“
in the rails and such additional lines of rail, as may be necessary for if so required.
effecting such communieation, in places where the communication can
be made with safety to the public and without injury to the railway
and without inconvenience to the traffic thereon.

®)
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(3) The Constructing Authority shall not take any rate or
toll or other moneys for the passing of any passengers, goods or other
things along any branch so to be made by any such owner or occupier
or other person; but this enactment shall be subject to the following
restrictions and conditions—

(@) no such branch railway shall run parallel to the authorised
railway ;

(8) the Constructing Authorityshall not be bound to make anysuch
openings in any place which such Authority has set apart for
any specific purpose with which such communication would
interfere, or upon anyinclined plane or bridge, or in any tunnel;

(¢) the persons making or using such branch railways shall be
subject to all by-laws and regulations of the Railway
Commissioners, from time to time made with respect to passing
upon or crossing the railway and otherwise; and the persons
making or using such branch railways shall be bound to
construct, and, from time to time, as need may require, to
renew the rails, crossings, switches and sleepers according to
the mostapproved plan adopted by the Constructing Authority
and under the direction of the engincer of the railway.

146. When any authorised work is a railway the lands to be
taken or used for such authorised work shall not exceed one hundred
yards in width except where a greater width is judged necessary for
an approach to the railway or for waggons and other carriages to turn,
remain, stand in, lie or pass each other, or for raising embankments
for crossing valleys or low grounds, or in cutting through high ground,
or for the erection or establishment of any fixed or permanent
machinery, tollhouses, warehouses, wharf or other erections and
buildings or for excavating, removing, or depositing earth or other
materials.

147. (1) The Constructing Authority in addition to the lands
authorised to be compulsorily taken by such Authority may contract,
with any party willing to sell the same, for the purchase for and
on behalf of Her Majesty, for railway or tramway purposes of any
lands for the purpose of making and providing additional stations,
yards, wharfs, stellings, and places for the accommodation of
passengers, and for receiving depositing and loading or unloading
goods or cattle to be conveyed upon any railway or tramway ; and for
the erection of weighing machines toll-houses and other buildings and
conveniences, and for any other purpose that may be deemed
requisite or convenient for the use of the railways or tramways,

All parties who, under the provisions hereinbefore contained
would be enabled to sell and convey lands, may sell and convey the
same under and for the purposes of this section.

)
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(2) Instead of exercising the power of acquiring such lands Constructing
so required for additional accommodation hereinbefore conferred, the g‘lfeh;’;‘c‘ﬁ’ e
Constructing Authority may acquire such lands compulsorily, pursuant compulsorily.

to the provisions for compulsorily taking land herein contained.

SCHEDULES. Section 2.

FIRST SCHEDULE.

Reference to Act. | Title or short title. Extent of repeal.

44 Vie. No. 16 ...| Lands for Public Purposes Acquisi-| The whole.
tion Act.

45 Vie. No. 26 ...| Lands for Public Purposes Acquisi-| The whole.
tion Act Amendment Act.

51 Vie. No. 37 ...| Public Works Act of 1888 ... ...| The whole.

52 Vie. No. 26 ...| Public Works Act Amendment Act| The whole.
of 1889.

53 Vie. No. 11 ...| Public Works (Committees’ Remuner-| The whole.
ation) Act of 1889,

Act No. 6, 1897 ...| Public Works Act Further Amend. The whole.
ment Act of 1897.

SECOND SCHEDULE.

I, A.B., do solemnly and sincerely promise and declare that, according to the
best of my skill and ability, I will faithfuily, impartially, and truly execute the office

and perform the duties of a member of the Parliamentary Standing Committee on
Public Works.

Sectioa 11.

{(Signed) A.B.

THIRD SCHEDULE.

(A.)
To the Sheriff of New South Wales, his deputy and all officers of the police force of the
said Colony, and to the keeper of the gaol at ;

THESE are to command you, the said Sheriff and all officers as aforesaid, to apprehend
A.B., and to convey him to the said gaol, and to deliver him to the said keeper thereof,
together with this warrant; and you, the said keeper, are hereby required to receive him

into

Section 17.



54 Act No. 26, 1900.

Public Works.

into your custody in the said gaol, and him there safely to keep for the term of L]
[or unless the sum of shall be sooner paid], I, the undersigned
of the (or ), having now here adjudged the said A.B. [to pay a fice of

, and in default of immediate payment thereof] to be imprisoned for the
said term, for that he, the said A.B.,

[ Here state the offence to the following ¢ffect, as the case may require.]

That A.B., having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliamentary Standing Committee on
Public Works, (or) that A.B. wilfully insulted the said committee, (o) C.D., one of
the members of the said committee, (or) that A.B. interrupted the proceedings of the
said committee, (07) that A.B. misbehaved himself before the said committee, (o) that
A.B. having been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1900, (or) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawtul question.

-,

Given under my hand this day of
C.D.,
Chairman (or Vice-Chairman) of the Parliamentary
Standing Committee on Public Works.

(B).
Torm of warrant.
1n the matter of the Public Works Act, 1900, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
police force of the said Colony.

‘WHEREAS, pursuant to the provisions of section seventeen of the said Act, it has this day
been proved to me that s.0f , has been duly summoned to attend
and give evidence before the Parliamentary Standing Committee on Public Works
pursuant to the Public Works Act, 1900, but has failed to appear.

This is to require you forthwith to apprehend the said , and to detain
him in custody and bring him before the said committee to give evidence.

Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand eight hundred and

AB, !

Chairman (or Vice-Chairman) of the said Committee.

Section 41, FOURTH SCHEDULE.
PUBLIC WORKS ACT, 1900.
Offir and particulars of claim where land is taken for railway cr tramway purposes.
To
T ueEREBY offer to accept from the Constructing Authority as purchase money for the
land (including buildings and fences erected thereon), of which I am*

delineated on the tracing plan attached to the notice of land taken, and numbered .
which
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which I hereby acknowledge to have received, containing acres roods and

perches, more or less, and as compensation for damage by severance, by the

, or otherwise caused by the execution of the works, as particularly set forth

in the subjoined schedule of claim, the sum of pounds, which sum I declare to
be my full claim in respect of the matters aforesaid.

Dated this day of ;18
[Name and adlress of claimant.]
To the Constructing Authority, Sydney.

Schedule of claim.

Reference No. Area, |  Character. ‘ Estimated value, ‘ Total value.
3 ! !
: |
z =5 ot l £ s d
s ’ Building ...| Per acre £ or per foot £
<! | Cultivation ..| 3 £
a | Pasture ......| W £
*-‘ £

2 tH

I Mineral ....

Nature and description of improvements taken.

TImprovements
taken

BOlldIngg Gooiiiiie oo vensissiniass Gnesebasethist vasessetanes oashibiesnrenssivensystornscss

BONCESITE: (ol sivrr iy ;

Other IMProOVemMENtS ooueevu oorriatoruseebsrnsesiarssiassosesossessssosmnngrsssnssenssassgsesees
Damage by severance or otherwise ........... T RO R ke, i L R e R e

Total ameunt of claim ......... R P P

[Signature of claimant.]

* (1) “the owner in fee-simple,”
(2) “the owner of an estate for life,”
(3) “mortgagee with power of sale,”
(4) “T have a leasehold interest for years,”

(as the case may be). .

Nore.—This form varied, so as to suit the particular circumstances of the case, may be used for
land tiken for railway or tramway purposes.

FIFTH SCHEDULE.
Notice of claim and abstract.

To the [kere name the Qonstrueting Authority or Crown Solicitor].

Ix pursuance of the Public Works Act, 1900, I, of (or we) hereby give you notice
that I (or we) claim compensation in respect of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Aect, are stated in the subjoined abstract. [If the claim is not for
land taken, this form may be modified in accordance with the nature of the claim.]

: Abstract.

Section 95.
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Abstract.
. i :
r Quit Names [ Particulars of ' Names of persons
Names an uit rents of occupiers claim | having the custody
descriptions of Situation payable—if distinguishin’g ‘ spccifyihg Dntessc;:ull.tothcr of documents,
parties claiming and and leasehold, name whether | separately the ‘bi?ulars and place or place
nature of their description | of landlord, tenants-at-will, | amount {7 DA ob where the same
interests, whether of term of lease, orunder  claimed for value locuments of | MaY be inspected,
tenants for life, property. and lease, rent | of property and N titfe and name of
in tail, or otherwise. rent reserved. | reserved, terms, | for Y claimant’s solicitor
’! &e. ‘ compensation, or agent.
| |
\'
|
| 1
! |
(Signature)
(Address)
(Date)

This form, modified to suit the cirenmstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

SIXTH SCHEDULE.
Notice of valuation.
To A.B., claimant in respect of the land hereunder deseribed, taken under the
Public Works Act, 1900.

Take notice that the land hereunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Act, your claim for compensation lodged
has been valued at the sum of pounds.

A.B. (Constructing Authority).

Description of land or damage in respect of which claim has been made.
AL that piece or parcel of land, &ec., &e.

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

SEVENTH SCHEDULE.

Form of conveyance.

I, , of , in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court, or to
, of , and ;5 of , two trustees appointed to receive the same,

pursuant to the Public Works Act, 1900, by the [kere name the Constructing Authority]
do hereby convey to the said Constructing Authority, his successors and assigns, for and
on behalf of Her Majesty, all, &e. [describing the premises to be conveyed), together
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as I am or shall become seized or possessed of, or
am by the said Act empowered to convey, to hold the premises to the said Constructing

Authority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act.

In witness whereof I have hereunto set my hand and seal the
, in the year of our Lord

] By Authority : WiLLiaM APPLEGATE GULLICK, Government Printer, Sydney, 1900.
[2s.
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Memo. and Certificate to accompany the Public
Works Bill.

Tars Bill consolidates the following Acts :—
44 Vie. No. 16;
45 Vie. No. 26;
51 Vie. No. 37;
52 Vie. No. 26;
53 Vie. No. 11;
No. 6, 1897.

Olause 46 (5). This appears to be quite unintelligible, and has been left untouched
for explanation some day by the Supreme Court.

Clause 117. The reconciliation of the sections here dealt with has been found
very t.roublesomc, but the clause in its present form, after careful consideration, is
considered to give effect to the intention of the Legislature. Some words have been
added in consequence of the judgment in Harris ». Lee.

Clause 118. It was possibly open to argument, under the original section, that
a small class of lands, 7.e., lands recently granted or recently conditionally purchased,
and resumed for any other purpose than railway construction, did not come under
these provisions, but there can be no doubt that the intention of the Legislature was
that the operation of the sections should be general.

Olause 119. An incousistency, which in all probability was never designed by the
Legislature, has been left untouched, as to remove it might be going beyond the powers
of the Commission. The result is that interest at six per cent. is payable by the
Government on the amount of compensation where the land has been acquired by
Gazette notification, but no interest is payable where the land has been acquired by
notice to the parties.

Clause 140. The word “railway ” in the last line but one was a mistake for
“authorised work.”

I certify that save as aforesaid, this Bill solely consolidates, and in no way alters,
adds to, or amends the law as contained in the Acts thereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

¢ 70—a







Public Works Bill.

TanLE showing how the sections of Acts consolidated have been dealt with.

Section of
Repealed Acts.

Section of Consolid.ted Act. Remarks.
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44 Victorra No. 16.

............... Short title.
................. Repeal.
Repeal.

.................. ‘ Operation exhausted and obsolete.
34, 36
35
4, 34, 37
38

.................. Repealed, 45 Vie. No. 26, s. 1.

44
45, 46
o1 (2)
47-73, 75-88
40

45 Vicrorra No. 26.

.................. Repeal.
99, 117
Fifth Schedule.
Short title.

51 Vicrorra No. 37.
.................. Short title.

16,17




Rebpeec:f:&l Xﬁts. fection of Consolidated Act. Remnrks,
51 Vicrorta No. 37—continued.

11 18
12 19
13 ‘ 28
14 29
15 30
16 g 31,32
17 5
18 28 (2)
19 33
20 36
21 4, 37
22 38 -
23 39,40,75,94-98,117,118,119|
21 117 ‘
25 118
26 119
27 ‘ 73
28 74 }
29 ! 144 1
80 | 41 |
3l | 44 |
a2 147 1
33 ‘ 125 1
34 | 89
35 w 90
36 | 45 1
37 ‘ 126 ‘
38 * 42 ‘
9. 43 ‘
40 . | 100 ‘
e 101
42 § 102
43 | 103 p
44 104 ‘
48 | 105 -
46 | 106
47 107
48 108
49 109
80 " | 110
51 f 111
52 ‘ 112
53 | 113
54 114
55 115
56 116
57 120
58 121
59 122
60 123
61 124
62 47
63 48




Section of
Repealed Acts.

Section of Consolidated Act.

Remarks,

51 Vicroria No. 37—continued.

49
60
51
52
53
5k
55
56
57
125
128
129
130
53
131
132
133
59
60
61

|
|
|
|
|
|
|
|




Section of
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Repealed Acts. |

Section of Consolidatcd Act. Remarks.

117
118

121
122
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51 Vicroria No. 37— continued.

137
138
139
140
141
142

52 Vicroria No. 26,

.................. Short title.

53 Vicrorra No. 11.
.................. Short title.

25

26 (1) (2)
26 (3)

Acr No. 6, 1897.
.................. Short title.

oo oo Operation exhaustea.




This PusLic BiLw originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

} JOHN J. CALVERT,

Legislative Council Chamber,
Clerk of the Parliaments.

Sydney, 30th August, 1900.

Delw South Wales,
/ 3‘3%"’%2 1 , /i;;:\ Y\?‘v"} ;ﬁ% :

ANNO SEXAGESIMO QUARTO

VICTORIA REGINA.

&‘4%**—*—*-*ié*%%****%**%%*%?%&****—***********##**

Act No. , 1900.
An Act to consolidate the Acts relating to Public Works.

I E it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—

PART 1.

Repeal and interpretation.
1. This Act may be cited as the «Public Works Act, 1900,” Short title.
and is divided into Parts and Divisions, as follows :—

PART 1.—Preliminary—ss. 1-5,
c 70—A PART
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LPublic iVorks.

PART I1L.—The Parliamentary Standing Committee on Public
Works—
Drvision 1.—Constitution of and general provisions relating
to the commmittee—ss, 6-15.
Division 2.—Powers of the committee—ss. 16-19.
Diviston 3.—~Sectional commitlees—ss. 20-23.
DivistoN 4.— Commitlees’ remuneration—ss. 24-27.
PART IIL.—Public works, how authorised and how contracts
made—ss. 28-32.
PART IV.—Preliminary conditions relating to the acquisition
of land—ss. 33-35.
PART V.—Aethods of acquisition of land—
DrvisioN 1.—The acquisition of land by Gazette notification—
ss. 36-40.
Diviston 2.—The acquisition of land by notice (o the parties—ss.
41-43.
PART VI.—Provisions applicable to every case where land is
taken or acquired under this Act—
Divisiox 1.—Purchase of lands—ss. 44-57.
DivisioN 2.—Refusal to deliver possession of lands—s. IS,
DivisioN 3.—Mortgages and charges—ss. H59—G8.
DivisioN 4.— Leases—ss. 69-72.
D1vistoN 5.—Powers and dutics of Constructing Authority—ss.
73-90.
DrvistioN 6.—Superfluous lands—ss. 91-93.
PART VIL.—Compensation—
DivistoNn 1.—Procedure where land is taken or acquired by
Gazette nolification—ss. 94-99.
DrvistoN 2.—Procedure where land is taken or acquired by
notice to the parties.
(i) Disputed compensation—s. 100.
(ii) Proceedings before Justices—s. 101.
(iii) Proceedings by arbitration—ss. 102-116.
DrvisioN 3.—Basis of essessment—ss. 117-118.
DivisioN 4.—Payment—s. 119.

DivisioN 5.—Absent owners of lands taken or acquired for
authorised works—ss. 120-124.

PART VIIL.—Provisions applicable in every case where land is
taken or acquired for authorised works—

DrvisionN 1.—Exercise of powers by Constructing Authority—ss.
125, 126. Drvision
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DivisioN 2.— Conveyances—ss. 127-130.
DivistoN 3.— Compulsory Purchases.—ss. 131-133.
DivisioN 4.— Lands containing minerals—ss. 134142,
DivisioN b.—Penalty—s. 143.
PART IX.—S8pecial provisions relating to railways—ss. 144-147.

2. (1) The Acts mentioned in the First Schedule to this Act Repeal.
are, to the extent therein expressed, hereby repealed. rts pe

(2) All persons appointed under the Acts hereby repealed Officers under Acts
and holding office at the time of the passing of this Acf shall he " repeved
deemed to have been appointed hereunder.

(3) All regulations made under the authority of any Act Regulations under
hereby repealed and heing in force at the time of the passing of this Actsherey repevied:
Act shall be deemed to have been made under the authority of this
Act; and any references in any such regulation to any enactments
hereby repealed shall be construed as references to the corresponding
enactments contained in this Act.

8. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,— 51 Vic. No, 87, s. 2.
¢ Authorised work” means any work the carrying out of which
has been authorised in manner herein provided, and includes
any work so authorised under any Act hereby repealed.
“ Committee” means the Parliamentary Standing Committee on
Public Works as constituted under the provisions of this Act.
“ Constructing authority” means the Minister of the Crown
empowered to carry out any authorised work ; and includes
the “ Railway Commissioners” for the purpose of giving
effect to any powers or duties conferred or imposed on them
by this Act or by the ¢ Government Railways Act of 1888.” 4
“ Government debentures” includes any Government stock issued
by the Government of New South Wales pursuant to any
statutory power.
“ Justice” means any justice of the peace.
¢ Prescribed” means prescribed by this Act, or by regulations
made pursuant hereto.
“ Railway Commissioners” means the commissioners appointed
or retained under the “ Government Railways Act of 1888.”
4. For the purpose of facilitating the acquisition and disposal Incorporation of
of land under this Act the Constructing Authority, when a Minister, {8
is hereby declared to be a corporation sole under the name of “the 4 vie No. 16, s 8.
Minister,” and by that name shall have perpetual succession and an 51 vie. No. 37, . 21.
official seal, sue and be sued, and take all legal proceedings, with
power to purchase, take and hold lands to him and his successors for
the purposes of this Act, and also to sell and dispose of any superfluous
lands if necessary, and to give effectunal discharges in respect thereof
to any purchaser. : 5.
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5. The Governor on the recommendation of the committee may Regulations.
frame regulations for giving effect to this Act. Such regulations ! Vic. No.37,s17.
when published in the Gazette shall have the force of law and copies 4
thereof shall be laid before Parliament within fourteen days after such
publication if Parliament is then in session, and if not, then within
fourteen days after the commencement of the next session of Parliament.

PART II.
The Parliamentary Standing Committee on Public Works.

DivisioNn 1.— Constitution of and general provisions relating to the
cominitlee.

6. (1) As soon as practicable after the commencement of the Constitution of
first session of every Parliament, a joint committee of Members of the g:’l’ﬂ]’n‘]‘l‘gfc’c‘;;y Public
the Legislative Council and Legisiative Assembly, to be called the Wo:ks.

“ Parliamentary Standing Committee on Public Works,” shall be 2%id.s.3.
appointed, according to the practice regulating the selection of Members 22 ;' No- 26

to serve on Select Committees of the said Council and Assembly No. 6 of 1897, s. 2.
respectively.  Three of the persons so to be appointed shall be

members of the Legislative Council, and four shall be Members of the

Legislative Assembly.

(2) Such seven persons shall hold office as a joint committee Term of office.
(subject to the provisions in the next following section contained) for
the duration of the Parliament for the time being, but shall cease to
hold office as soon as such Parliament expires by dissolution or
effluxion of time; and shall have and may exercise such powers and
authorities, perform such duties, and be liable to such obligations, as
are by this Act vested in or imposed upon such committee.

(3) The names of the persons from time to time appointed Names of members
to be members of such committee shall be notified in the Gazette with to be rotified.
all convenient despatch.

7. (1) Any member of the committee may resign his seat on Extraordinary
such committee by writing under his hand addressed to the Governor. ‘;&10?'0 lef\'I S
The seat of any such member shall also be deemed to have become = ''¢ "% %0 %
vacant—

(«) for any reason which would vacate his seat as a Member of
the Assembly or Council (as the case may be) ;
(8) by his acceptance of any office of profit under the Crown.

(2) On the occurrence of any such vacancy the same shall How filled.
be filled upon motion in the usual manner.

Provided
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Provided that the respective proportions in respect to the
representation on the committee of Members of the Legislative
Council and Members of the Assembly hereinbefore prescribed shall
be observed in the filling up of all such vacancies.

8. Any three members of the committee shall form a quorum Quoram.
competent to exercise all powers and authorities and to incur all 51 Vie No.37,
obligations conferred or imposed by this Act upon the committee. s,'; e

Provided that mo quorum shall consist exclusively of AEINTE S
: 2 v . : ¢ Y No. 6 of 1897, s. 3.
members of the Legislative Council or of the Legislative Assembly.

9, There shall be a chairman and vice-chairman of the Chairman and vice-
committee who shall be elected by the members of the committee at cheimman.
their first meeting, or as soon after such meeting as may be practicable. ‘;’}5‘(‘3‘.%' 44
The chairman or, in case of his absence or other disability, the vice-
chairman shall preside at all meetings of the committee.

Provided that at any meeting of the committee at which a Provision for absence
quorum is present, the members in attendance, may, in the absence of - R g
the chairman and vice-chairman, appoint one of their number then sz vie. No. 26, .5,
present to be temporary chairman, and such temporary chairman shall
have, during the absence of the chairman and vice-chairman, all the
powers given by this Act to the chairman or vice-chairman of the
committee.

10. (1) All questions which arise in any committee shall be Division - Ca-tirg
decided by a majority of votes of the members present, and when the })'=
votes are equal the chairman shall have a second or casting vote. S

(2) In all cases of divisions the names of the persons voting Record cf votes.
shall be stated on the minutes and in the report.

11. Every member of the committee, before entering on the Declaration of
duties of his office or sitting at any meeting of such committee, shall ikl i
make and subscribe a declaration in the form of the Second Schedule second Schedule.
hereto. 51 Vie. No. 37, s. 6.

12. The committee may sit and transact business during any Power to sitdaring ;
adjournment or recess as well as during the session, and may sit at ;e Al opm |
such times and in such places, and conduct their proceedings in such r5y 7.
manner as may seem most convenient for the proper and speedy
dispatch of business, and such committee shall sit in open court.

18. The committee shall, before the commencement of each Reports.
session of Parliament, make a report to the Governor of their 7% s8.
proceedings under this Act; and such report shall be laid before both
Houses of Parliament within fourteen days after the making thereof,
if Parliament is then sitting, and, if not, then within fourteen days
after the commencement of the next session.

14. The committee shall keep full minutes of their proceedings Minute-.
in such manner as the Governor may direct. s 5 0

15. Where any public work is referred to any committee, and lividesce teken
. . . elore previou
such committee lapses or ceases to have legal existence, before it it st

reports 52 vie. No. 26, e 11.
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reports on such public work, the evidence taken before such com-
mittee and before any sectional committee shall, nevertheless, be
considered by any subsequent committee to whom the same public
work may be referred for report pursuant to this Act as if such
evidence had been given before and for the information and guidance
of such subsequent committee.

DivisioN 2.—Powers of the commilttee.

16. For the purposes of this Act the committee shall have the Powers of

. . committee,
following powers, that is to say—

(@) they may, by themselves or by any person appointed by them S

to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to
them requisite, upon the prescribed notice being given to the
owners or occupiers of such land, building, place or material ;

(6) they may require, by summons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make;

(¢) they may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers and documents
relating to the matters before them ;

(d) they may, by their chairman or vice-chairman, examine
witnesses on oath; or where a witness, if examined before a
superior court of record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

17. (1) it any person— Powers of commitiee

. 3 in respect of
(«) whose expenses have been paid or tendered to him neglects witnesses,

to appear; or T,
(0) wilfully insults the committee or any member thereof; or
(c) misbehaves himself before the committee s oF
(d) interrupts the proceedings of the committee; or
(¢) being summoned or examined as a witness in any inquiry or
matter pending before the committee, refuses to be sworn,
or to produce any document mentioned in the summons
served upon him, or to make a solemn declaration as afore-
said, or prevaricates in his evidence, or refuses to answer any
lawful question,
the chairman or vice-chairman may commit any such offender
to gaol for any time not exceeding one month, or may impose upon
him
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him a fine not exceeding fifty pounds and in default of immediate
payment thereof may commit such offender to gaol for any time not
exceeding one month unless the fine is sooner paid.

In any such case of committal the chairman or vice-chairman Third Schedule.
shall issue a warrant in the Form A contained in the Third Schedule Form A.
hereto, and such warrant shall be good and valid without any other
warrant order or process whatsoever, and the sheriff, his deputy, and
all officers of the police force and gaolers to whom the same is
addressed shall obey it.

(2) Where any person who has been duly served with a Further powers.
summons to attend as a witness before the committee, and whose
expenses have been paid or tendered to him fails to appear in obedience
to his summons, the chairman or vice-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,
may issue a warrant in the form or to the effect of Form B of the
Third Schedule hereto to bring sueh person before the committee to Third Schedule.
giVC evidence. Form B.
(3) Every person required by the committee to attend as a Expenses.
witness shall be allowed such expenses as would be allowed to a
witness attending on subpaena before a superior court of record, and, in
case of dispute as to the amount to be allowed, the same shall be
referred to the Prothonotary of the Supreme Court who, on request
under the hand of the chairman of the committee, shall ascertain and
certify the proper amount of such expenses.

18. (1) The committee may, in the exercise of any powers by Aseessors.
this Act conferred on them, call in the aid of one or more assessors, 51 Vic. No. 87, s. 11.
who shall be persons of engineering or other technical knowledge, or
possessing special local knowledge or experience.

(2) There shall be paid to such assessors such remuneration Remuneration of
as the committee may recommend and the Governor may approve and "=
as Parliament may provide.

19. The committee shall, subject to the provisions contained Functions of
in the twenty-eighth section hereof, consider and report upon all Cl_"b’;;“;“;;'
public works (except fortifications and works connected with the " "
military or naval defence of New South Wales) to be executed after
the passing of this Aect, (and whether such works are continuations,
completions, repairs, reconstructions, extensions or new works), in all
cases where the estimated cost of completing such work exceeds
twenty thousand pounds.

In considering and reporting on any such work as aforesaid,
the committee shall have regard to the stated purpose thereof, and to
the necessity or advisability of carrying it out; and, where such work
purports to be of a reproductive or revenue producing character, the
committee shall have regard to the amount of revenue which such

work
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work may reasonably be expected to produce, and to the present and
prospective public value of such work; and generally the committee
shall, in all cases, take such measures and procure such information
as may enable them to inform or satisfy the Legislative Assembly as
to the expediency of carrying out the work in question.

DivisioN 3.—Sectional commnittees.

20. (1) The committee may at any meeting constitute sectional Sectional commitrees
committees of itself for all purposes of this Act by appointing three ‘_’ff{,f)_" ”:\E:I’Oi“"*d'
or more of its members to be a sectional committee. £ul ot SR

(2) Every sectional committee shall have, and may exercise, powers of sectional
for the purpose of carrying out any business or inquiry delegated to committee.
them by the committee either at or after the time of their appoint-
ment, all the powers by this Act conferred on the committee, and shall
sit in open court.

(3) Every sectional committee shall appoint a chairman or Chairman.
temporary chairman, who shall be the person to exercise the powers
conferred by this Act on, or in the name of, the chairman or vice-
chairman of the committee.

21. The powers and provisions respectively conferred by and purtier powers of
contained in the tenth, twelfth, sixteenth, seventeenth, and eighteenth scctional committee.
sections of this Act shall be exercisable by and applicable to every 7% = 6 8.
sectional committee appointed as aforesaid.

22. Every such sectional committee shall make its report as eposts of sectional
soon as practicable to the committee, of and in respect to all matters eommittee.
delezated to it by such committee ; and such report with any evidence 2% 5 %
taken by such sectional committee shall be dealt with by the
committee in all respects, so far as possible, as reports of select
committees are dealt with by the Legislative Assembly.

23. Not more than two sectional committees shall be appointed Limit of number
or shall sit at the same time ; but the committee may sit at any time °f A e
notwithstanding that any such sectional committee or committees ., . o
may be sitting at the same time. R

DivisioN 4.—Committees’ remuneration.

24. The members of every committee shall each receive, bY Fees to be paid to
way of remuneration for their services as such members, a fee for members of the
each attendance at a summoned meeting of such committee at which a Zg‘iﬁl‘;“&i S
quorum was present, according to the following scale :— No. 6, .0, 1897, 5. 4.

(@) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting ;
(0) every other member, two guineas for each sitting :

25.
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25, The fees made payable under this division shall be charged Fees to be a charge
on the consolidated revenue fund, and the certificate of the chairman l?;“,z‘r’l’l’feo“d“ted
or vice-chairman of the committee shall be a sufficient warrant, and ;4 v;. l\o 1,5 3.
authority, and discharge to the Treasurer for the payment of such fees
from such fund.

26. (1) In addition to the sum payable to every member of the Travelling expenses.
committee as a sitting fee, he shall be paid a further sum of thirty 7¢i. s 4.
shillings per diem on account of expenses incurred by him in, and in
the course of, travelling, whether by land or water, whenever such
expenses and charges have been incurred bona fide in the performance
of his duties as a member of such committee, whilst outside the
boundaries of the county of Cumberland.

(2) Such expenses and charges shall be chargeable in the How paid.
same manner, and be paid by the same person, and on the like certifi-
cate, and in other respects in like manner as in the case of fees for
sittings.

(3) In all cases in which a sectional committee of the Meetingsof
committee is engaged in the inspection of any public works outside Zi‘:;ﬁﬁ“i;&’f&‘ﬁ“"
the county of Cumberland, each day or part of a day occupied in Cumberland.
such inspection shall be deemed to constitute one attendance of such 2% s.5.
committee, and to entitle each member thereof to a fee of two guineas, No- 642 1897, 4.

27. Nothing in this Division of this Act shall be taken to ofice of profi.
constitute the office of any member of the said committee an office of 53 Vie. No. 11, s. 2.
profit, so as to render such member incapable of sitting or voting as
a Member of the Legislature, or to make void the election of such
member.

PART III.
Public Works how authorised and how contracts made.

28. (1) No public work of any kind whatsoever (except as conditions precedent
excepted in the nineteenth section hereof, and except such works as i commencing
the Railway Commissioners are authorised to carry out pursuant to the . v.. x. a7
Government Railways Act of 1888), the estimated cost of completing :
which exceeds twenty thousand pounds, and whether such work is a
continuation, completion, repair, reconstruction, extension, or a new
work, shall be commenced, unless sanctioned as hereinafter provided :—

(@) Every such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some Member
of the Executive Council having a seat in such Assembly
(hereafter termed ¢ the Minister””). The explanation shall
comprise an estimate of the cost of such work when completed,

together

0. 37,8.13.




Act No. , 1900, 10

Public Works.

together with such plans and specifications or other
descriptions as the Minister deems proper, and, in the case
of a proposed railway or tramway, a map or plan of the line
and book of reference, together with a report by the Railway
Commissioners on the probable cost of construction and
maintenance of such railway or tramway, and an estimate
of the probable revenue to be derived therefrom. Such
estimate, plans, specifications or descriptions shall be prepared
and be authenticated or verified in the preseribed manner.

(b) Upon motion, in the usual manner, made by the Minister
or by any member of the Assembly such proposed work
shall be referred to the Parliamentary Committee on Public
Works for their report thereon.

(¢) The committee shall, with all convenient dispateh, deal with
the matter so referred to them, and, for that purpose may
exercise all powers by this Act conferred on such committee.

(d) The committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the pro-
posed work, report to the Legislative Assembly the result of
their inquiries.

(e) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out
the proposed work or that it is not expedient to carry out
the same.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the committee shall, for reasons or purposes to be
stated in the resolution, be remitted for their further con-
sideration and report to the said committee; in which case
such committee shall consider the matter of such new
reference, and report thereon accordingly.

(2) Provided that the Governor may, with respect to any Governor may

publicwork the estimated cost of which does not exceed twenty thousand e i 2‘;&;““
pounds, direct that the same shall be carried out under this Act, in twenty thousand '
which case all the powers and provisions of this Act relating toPo™ds
authorised works shall be applicable to such work, and the same shall 5t Vi No- ¥7, = 18.
for all purposes of this Act be deemed to be an “authorised work,”
and the Railway Commissioners or Minister on whom the carrying out -
of such work devolves shall for the like purposes be deemed a
“ Constructing Authority.”

29. Every resolution of the Legislative Assembly declaring that Notification of
it is expedient or not expedient to carry out any such proposed work ';;z.‘;u:ml” 2
shall be notified in the Gazette. S5y

30.
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80. If any such resolution declares that it is not expedient Under what circum-
to carry out any proposed work, no proposal for a public work in ;‘rz‘}‘;fal’;"f:f;"ﬁg
substance identical with the work referred to in such resolution shall be re-submitted.
submitted to the Legislative Assembly until after the expiration of ones1 Vie. No. 37, s. 15,
year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

81. Every resolution of the Legislative Assembly declaring Resolution when to
that it is expedient to carry out the work specified or mentioned in besufficientauthority
such resolution shall be deemed to impose a statutory duty on the Works, &e.
Minister to introduce a Bill into the said Assembly to sanction the zsid. s. 16.
carrying out of such work, upon the passing whereof by Parliament
and in such form as Parliament may think fit, the authorisation of
such work shall become absolute, and the Constructing Authority
shall thereupon carry out such work, enter into such contracts, and
take all such necessary steps for the proper execution thereof as such
Authority may think proper.

Provided that no such contracts shall exceed in the aggregate
by more than ten per centum the estimate for the same submitted as
hereinbefore provided.

32. (1) All such contracts may be made as follows, that is to Contrcts how made,
say— 1%id. . 16.

(a) with respect to any contract which, if made between private
persons, would be by law required to be in writing and under
eal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary

or discharge the same;

(6) with respect to any contract which, if made hetween private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the
same manner may vary or discharge the same;

(¢) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority
may make such contract by parol only without writing, and
in the same manner may vary or discharge the same.

(2) All such contracts so made shall be effectual in law and Effect of contracts;
shall be binding upon the Constructing Authority on behalf of Her
Majesty, and all other parties thereto, their heirs, executors, or
administrators, as the case may be ; and onany default in the execution

of
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of any such contract either by the said Authority or any other party
thereto, such actions or suits may be brought either by or against the
said Authority as might be brought had the same contracts been made
between private parties.

PART 1V.
Preliminary conditions relating to the acquisition of land.

83. The Governor may direct that any land required in his raking of lands for

opinion for any authorised work may be acquired either by taking the suthorised works.
same under the provisions contained in Division 1 of Part V of this 5! Vie: No- 87 .19
Act or under the provisions contained in Division 2 of the said Part.
Thereupon, subject to the provisions of this Act, the land so required
may be acquired in the manner directed, and the compensation for
such land shall be ascertained and dealt with in all respects pursuant
to the provisions of this Act applicable in either case respectively.

84. (1) Whenever, in the case of a work other than an Taking of lands for
authorised work— 1PN purpOsE ke

s . than authorised
(a) Parliament has appropriated a sum of money out of the wors.
Consolidated Revenue Fund for or towards the construction, 44 Vie. No.16,ss.4,6.
establishment, or carrying out of any of the public works or
undertakings in the next section specified ; or
(b) the Governor has sanctioned the carrying out of any such
work or undertaking for or towards the completion of which
public funds are lawfully available; or
(¢) the Governor has sanctioned the acquisition of any lands for
school sites ;
the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be acquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case every
provision of this Act applicable upon such direction of the Governor
shall, unless the same relates exclusively to authorised works, apply.
(2) Provided that in the application of the said Provisions Iuterpretation.
of this Act to the acquisition or resumption of land under this section
the expression “ the Constructing Authority’” as and when used in any
such provision shall mean—
(a) the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of
public or other schools ; or
(4) the Minister for Public Instruction as well as any other
responsible Minister of the Crown charged with the adminis-
tration of the Department of Public Instruction.

(3)
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(3) The provisions of section four of this Act as to incor- meorporation.
poration shall apply in every case of subdivision («) of the preceding
subsection but shall not apply in any case of subdivision (3).

85. The following shall for the purposes of the last precedmg Bablic works; &o.,
sectlon be deemed to be public works and undertakings, that is to specified.
8ay :— 44 Vie. No. 16, s. 7.

(a) works for and in connection with the supply of water to or
for the sewerage of any ecity, town, or district;

(b) fortifications and all other works of defence, mcludmn' depots,
stations, military roads, and any other works in conmection
with such fortifications ;

(¢) buildings for the occupation of either or both of the Houses
of Parliament or for Public Offices;

(d) hospitals, lunatic asylums, court- housm, gaols, watch-houses,
lock-ups, police barracks or quarters;

(e) Post or 'Telegraph Offices, mail stations, light-houses,
observatories, pilot stations, quarantine stations or grounds,
and customs stations ;

(/) public schools or any other schools authorised to be estab-
lished wholly or in part at the public cost by any Aect in
force for the time being ;

(¢9) public libraries, mechanies’ institutes, or schools of art ;

(lc) public wharves, ferries, piers, jetties, and bridges;

(z) public parks, or grounds for public 1ecreat10n or places for
bathing, and for the reclamation of land for or in conneetion
therewl’ch :

(7) public cemeteries ;

(k) public wells or works for the conservation of water ;

(?) the protection and preservation of any cave or place of scien-
tific interest ;

(m) the establishment of public abattoirs;

(n) breakwaters, leading marks or beacons for purposes of navi-
gation, docks, slips, the protection of river banks, the
excavation of new channels, landing-places for silt, and any
other works for the improvement of harbours or rivers;

(0) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any
purpose connected with any such public work or under-
taking as aforesaid.

For the purposes of this section any suech named work or
undertaking shall be taken to include any extension of, or approach
to, or subsidiary work, in connection with any such named work ov
undertaking.

PART
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PART V.
Methods of acquisition of land.
DivisioN 1.—The acquisition of land by Gazette notification.

86. For the purpose of carrying out any authorized work if the Gasette notice.
Governor directs that any land required for such work shall be taken 5t Vie- No. 87, s. 20
under this Division of this Act, he may by notification to be published # Vie- ¥o- 165 6.
in the Gazette and in one or more newspapers published or circulated
in the police district wherein is situated the land the subject of such.
notification declare that the land described in such notification has
been appropriated (if Crown land) or resumed (if private property)
for the public purpose therein expressed.

An abstract of the land so appropriated or resumed together
with the purpose for which the same is required shall, in every case,
be laid before Parliament, if in session at the date of such notification,
within seven days after its publication in the Gazetfte; and if not,
then within fourteen days after the commencement of the next ensuing
session.

87. Upon the publication of such notification in the Gazette Effect of notification
the lands described or referred to in such notification shall forthwith g land therein men-
be vested in the Constructing Authority on behalf of Her Majesty 51 vie, vo. 37, s. 21.
for the purposes of this Act for an estate in fee simple in possession, 44 vie. No. 16, s. 8.
freed and discharged from all trusts, obligations, estates, interests,
contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all
powers incident thereto, or conferred by this Act, shall be vested in
such Authority as a trustee.

88. Where the land taken is Crown land at the date of such Effect of notification
publication, or is vested in any corporation or person on behalf of Her T .
Majesty, or for public purposes, by virtue of any statute, or is within ;i :,.w‘ :"' 37 G 52‘
the limits with reference to centres of population prescribed by the i
Crown Lands Act in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)
trom any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made under
the authority of any such Act, or to divest the estate of such
corporation or person, and to vest the said land to the extent aforesaid
in the Constructing Authority for the purposes mentioned and for the
estate limited in the last preceding section.

89. (1) The estate and interest of every person entitled to lands Estate of gl‘lorw(ietor
of resume: an

resumed under this division of this Act or any portion thereof and {egeq in
whether to the legal or equitable estate therein shall by virtue of this e o
Act be deemed to have been as fully and effectually conveyed to the ;v No 16,611

Construeting 51 Vic. No. 37, s. 23.
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Constructing Authority as if the same had been conveyed by the
persons legally or equitably entitled thereto by means of the most
perfect assurances in the law. A

(2) Lvery such estate and interest shall upon the publication And converted
of such notification as aforesaid be taken to have been converted into ‘L'(‘;gljelﬁ;‘;‘ug‘;"
a claim for compensation in pursuance of the provisions hereinafter '
contained.

(3) Every person shall upon asserting his elaim as herein- Compensation.
after provided and making out his title in respect of any portion of
the said resumed lands he entitled to compensation on account of such
resumption in manner hereinafter provided.

40. (1) Whenever land is resumed under this Division of this Registration of
Act, a copy of the Gazette notification declaring such land to he so "esumption.
resumed, certified under the hand of the ConstructingAuthority, shall
in every case be lodged with the Registrar General and be registered
by him in the general vegister of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title
under the Real Property Acts, in which case upon production of such
notification so certified as aforesaid it shall be the duty of the Registrar
General to deal with and give effect to such notification as if the same
were a memorandum of transfer duly executed under the said Acts.

(2) A conveyance upon sale of any land authorised by Conveyances.
subsection two of section ninety-one of this Act to he offered for sale
by public auction may if the same is comprised in any memorandum
of transfer under the said Acts be made by a like memorandum of
transfer to be executed by the Constructing Authority as transferror
and the purchaser as transferee which shall have the like effect for all
purposes of the said Acts as a memorandum of transfer thereunder.

(3) The Governor may make regulations preseribing the Regulations.
mode in which the provisions of this section shall he carried out by
all persons concerned therewith,

DIvISIoN 2.—7The acquisition of land by notice to the parties.

15

41 Vie. No. 186, s. 24.
51 Vie. No. 37, s. 23.

41. (1) When in any case where the Governor has directed that Notice of lands taken.

any land required for any authorised work shall be acquired under this z#id. s. 30.
Division of this Act, and the map or plan and book of reference in the

case of a railway or tramway, or the plan in case of any other
authorised work, has been confirmed by the Governor, the Construeting
Authority shall give notice of the lands taken or required for the

said work to all the parties interested in such land, or to the parties
enabled by this Act to sell and conyey or release the same, or to such

of the said parties as after diligent inquiry become known to the
Constructing Authority. @
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(2) Every such notice shall state the particulars of the Terms and effect of
lands so taken or required, and that the Constructing Authority is naotice.
willing to treat as to the compensation to be made to all parties for
the lands taken or to be taken, and for the damage sustained or that
may be sustained by them by the exercise of the powers conferred by
this Act. The notfice shall demand from such parties, and the said

arties are hereby required to deliver forthwith to the Constructing
Authority, in the prescribed form, the particulars of their estate and
interest in such lands and of the claims made by them in respect
thereof and such other particulars as may be prescribed, together with
an abstract of their title to such land; and, if they claim in respect
of damage, the nature of the damage which they have sustained or
will sustain by reason of the taking of such lands.

42. Allnotices required to be served or given by the Constructing Service of noticer.
Authority upon the parties interested in or éntitled to sell any such 61 Vie. No. 37, s. 38.
lands, shall either be served personally on such parties, or left at their
last usual place of abode, if any such can after diligent inquiry be
found. In case any such parties are absent from New South Wales, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there is no such occupier, shall be
advertised not less than three times in one or more daily newspapers

published in Sydney.

43. (1) Tf, for twenty-one days after the service of such notice, Settlement of
compensation on

any such party— fuilure to treat, &c.
(«) omits to state the particulars of his claim in respect of any rsid. s. 30.
such land, or to treat with the Constructing Authority in
respect thereof ; or
(b) fails to agree with the Constructing Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or
which he is by this Act enabled to sell; or for any damage
that may be sustained by him by reason of the execution of
the authorised work ;
the amount of such compensation shall be settled in the manner
hereinafter provided in Division 2 of Part VII for settling cases of
disputed compensation.

(2) The owner or party claiming compensation shall not be When proccedings
at liberty to institute any proceeding for the recovery of his § i T imsdncec.
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished to him.

(3) If no claim is made within two years after such notice Clim to be made
as aforesaid by the party entitled to make such claim, the same shall ™ithin two yeurs.
be deemed to have been waived and abandoned.

PART
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Provisions applicable to every case where land is tulken or acquired
under this Act.

DivistoN 1.—Purchase of lands.

44. The Constructing Authority may agree with the owners of constructing Author-
any lands by this Act authorised to be taken, and which are required i 2y purchae
for the purposes of this Aect, and with all parties having any estate orsi vie. xo. 37 5. 31.
interest in such lands, or by this Act enabled to sell and convey the 44 Vic. No. 16. s. 20.
same, for the absolute purchase for and on behalf of Her Majesty, for
a consideration in money, of any such lands or such parts thereof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

45. All parties being seised, possessed of or entitled to any Parties enabled to
such lands or any estate or interest therein may sell and convey or shoths s vid Sy
release the same to the Constructing Authority for and on behalf of powers.

Her Majesty, and may cnter into all necessary agreements for that sl Vie. No. 37s. 36.

purpose. 44 Vic. No. 16 s. 21.
46. Any of the following parties so seised, possessed or entitled Certain percons ]
as aforesaid, that is to say— authorised to sell.

51 Vie. No. 37, s. 36.

(@) all corporations, o e

(b) tenants in tail or for life,

(¢) married women seised in their own right or entitled to dower,

(d) guardians, :

(e) committees of lunatics and idiots,

(/) trustees or feoffees in trust for charitable or other purposes,

(9) executors, administrators,

() all parties for the time being entitled to the receipt of the
rents and profits of any such lands in possession or subject
to any estate in dower, or to any lease for life, or for lives
and years, or for years, or any less interest, '

may sell, convey, or release as in the preceding subsection mentioned.

(8) The power so to sell and convey or release may lawfully Extent of power of

be exercised by all such parties (other than married women entitled ®le-

to dower, or lessees for life, or for lives and years, or for years, or for

any less interest), not only on behalf of themselves and their respective

heirs, executors, administrators and successors, but also for and on

behalf of every person entitled in reversion, remainder or expectancy

after them, or in defeasance of the estates of such parties ; and as to

such married women whether of full age or not as if they were sole

and of full age; and as to such guardians on behalf of their wards,

and as to such committees on behalf of the lunatics and idiots of

whom they are the committees respectively, and that to the same

extent as such wives, wards, lunatics and idiots respectively, could

c70—1 have
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have exercised the same power under the authority of this Aect, if
they had been under no disability ; and as to such trustees, executors
or administrators, on behalf of their cestui que trusts, whether infants,
issue unborn, lunatics, femes covert or other persons, and that to the
same extent as such cestui que trusts respectively could have exercised
the same powers under the authority of this Act, if they had been
under no disability.

(4) The power hercinafter given to release lands from any Rent-charges and
rent-charge or encumbrance, and to agree for the apportionment of “¢"
any such rent-charge or encumbrance, shall extend to and may
lawfully be exercised by every party by this Act enabled to sell and
convey or release lands.

(5) The purchase money or compensation to be paid for any compensation, how
lands to be purchased or taken for authorised works from any party ascertained.
under any disability or incapacity, and not having power to sell or
convey such lands exeept under the provisions of this Aect, and the
compensation to be paid for any permancnt damage or injury to such
lands shall not (except where the same has been determined by a
surveyor under the provisions hereinafter contained) be less than
shall be determined by two justices or by arbitrators in the manner
hereinafter provided.

47. (1) If the purchasc money or compensation payable in Purchasemoney pay-
respect of any lands or any interest therein purchased or taken by the 320 parties under
Constructing Authority from any corporation, tenant for life or in tail, to £200"to be paid to
married woman seised in her own right or entitled to dower, guardian, J_“‘“ff’r = E?‘*””“
committee of lunatic or idiot, trustee, executor, administrator or?°! Vi Yo 375 62

. . . . . 41 Vie. No. 16, s. 23.
person having a partial or qualified interest only in such lands and :
not entitled to sell or convey the same, except under the provisions of
this Act, or the compensation to be paid for any permanent damage
to such lands amounts to or exceeds the sum of two hundred pounds,
the same shall be paid into the hands of the Master in Equity.

(2) Such Master shall deposit such money to the account Master to deposit
of the Master in Equity ex parte the Constructing Authority in the the meney.
matter of A or B (the party entitled) pursuant to the method preseribed
by any Act or by any rules, for the time being in force, for regulating
moneys paid into the Supreme Court in its equitable jurisdiction. 3

(3) Such money shall remain so deposited until the same Applications of
are applied to some one or more of the following purposes, (that is to money deposited.
say)—

() in the redemption of the quit rent, or the discharge of any debt .
or incumbrance affecting the land in respect of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses trusts and purposes; or
() in the purchase of other lands or of Government debentures
or other stock, to be conveyed, limited, and settled upon the
: like
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like uses, trusts and purposes and in the same manner as the
lands, in respect of which such money has been paid, were
settled ; or

(¢) if such money has been paid in respeet of any buildings taken
under the authority of this Act, or injured by the proximity of
any authorised work,—in removing or replacing such buildings
or substituting others in their stead, in such manner as the
Supreme Court or the Chief Judge in Equity shall direct; or

(d) in payment to any party becoming absolutely entitled to
such money.

48. (1) Such money may be so applied as aforesaid upon an Orderfor application
order of the said Court or Judge made on the petition of the party (’tl "'f_"“;{‘ Sk
who would have been entitled to the rents and profits of the lands in 4, vic o 16 = oy

respect of which such money was deposited.

(2) Until the money can be so applied, it may, upon the Order for investment
like order, be invested by the Master in Equity in the purchase of ™™™
Government debentures or real securities, and the interest, dividends
and annual proceeds thereof may be paid to the party who would, for
the time being, have been entitled to the rents and profits of the lands.

49. (1) If such purchase money or compensation does not Sumsfrom £20 to
;4 4 :
amount to the sum of two hundred pounds, and exceeds the sum of jl_“(;gi'({’tgetfsg’cg°d
twenty pounds, the same shall be paid either to the Master in Equity 51 vie. No.37, s. 64.
(to be by him deposited and applied in the manner hereinbefore a4 vie. No. 16, s 23.
directed with respect to sums amounting to or exceeding two hundred

pounds) or to two trustees.

(2) Such trustees shall be nominated by the parties entitled Nomination of
to the rents or profits of the lands in vespect whereof the money is ™
payable, such nomination to be signified by writing under the hands
of the party so entitled. In case of the incapacity by coverture,
infancy, lunacy, or otherwise of the parties entitled to such moneys,
such nomination may be made by their respective husbands, guardians,
committees or trustees.

(3) Payment of such moneys shall not be made to suck Payment to trustees.
trustees unless the Constructing Authority approves thereof and of the
trustees named for the purpose.

(4) The money so paid to such trustees and the produce Powers of trustees.
arising therefrom shall be by such trustees applied in the manner
hereinbefore directed with respeet to money deposited to the account
of the Master in Lquity; but it shall not be necessary to obtain any
order of the Court for that purpose.

§0. If such money does not exceed the sum of twenty pounds, St i
it shall be paid to the parties entitled to the rents and profits of the e "
lands in respeet of which it is payable, for their own use and benefit ; 51 vic. ¥o.37, = 65.

OT, 44 Vic. No. 18,5, 23,
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or, in case of the incapacity, as in the last preceding section, of such
parties, such money shall be paid for their use to the respective
husbands, guardians, committees or trustees of such parties.

51. (1) All sums of money exceeding twenty pounds payable
by the Constructing Authority in respect of the taking, using or inter-
fering with any lands under a contract or agreement with any person
who is not entitled to dispose of such lands, or of the interest therein
contracted to be sold by him absolutely for his own benefit, shall be
paid to the Master in Lqmty or to trustees, in manner aforesaid.

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using or interfering with any such lands, or in lieu of
bridges, tunnels or other accommodation works, or for assenting to or
not opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of
the several parties interested in sucli lands, as well in possession as in
remainder, reversion or expectancy.

Provided that it shall be in the discretion of the Judges of the
Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

52. Any payment made in any of the cases aforesaid to the
parties entitled under this Act to receive the same shall be a good and
valid discharge to the Constructing Authority ; and such Authorltv
shall not be bound or required to see to the application of any of the
moneys paid to the Master in Equity or other person by virtue hereof,
or to see to the performance of any trusts.

5§3. Where any purchase money or compensation paid or
deposited pursuant to this Act has been paid in respect of—

(¢) any lease for a life or lives or years, or for a life or lives and

years; or

() any estate in lands less than the whole fee simple thereof ; or

(c) any reversion dependent on any such lease or estate,
the said Court or Judge may, on the petition of any party interested in
such money, order that the same shall be laid out, invested,
accumulated and paid, in such manner as the said Court or Judge may
consider will give to the parties interested in such money the same
benefit therefrom as they might have had from the lease, estate or
reversion, in respect of which such money has been paid, or deposited,
or as near thereto as may be.
54.

20

All sums payable
under contract with
persons not abso-
lutely entitled to be
paid to Master in
Equity or trustees.

51 Vie. No. 37, s. 66.
44 Vie. No. 16, s. 23.

Payments made
under this Act
sufficient discharge
to the Cons(xuctmﬂ'
Authority.

51 Vic. No. 37, 5.67.
44 Vie. No. 16, s. 23.

Court of Equity
may direct appli-
cation of money in
respect of leases or
reversions as they
may think just.

51 Vie. No. 37, s. 68.
44 Vie. No. 16,s. 23.
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54. If the owner of any lands taken or purchased under the purchase moneyor
authority of this Act, or of any interest therein, on tender of the compensation may in
purchase money or compensation either agreed or awarded to be paid to the Masterin
in respect thereof— Tty

(a) refuses to accept the same; or B i i
() neglects or fails to make out a title to such lands or to the *' ¢ ¥o-16:= 23
interest therein claimed by him, to the satisfaction of the
Constructing Authority ; or
(c) refuses to convey or release such lands as directed by the
Construeting Authority ; or
(d) is absent from New South Wales, or cannot after diligent
inquiry be found,
the Constructing Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of such lands or any interest
therein in the hands of the Master in Equity, to be by him deposited
as aforesaid to his account to the credit of the parties interested in such
lands, (describing them so far as he can do) subject to the control and
disposition of the said Court.

55. Upon the application by petition of any party making claim Application of
to the money so deposited as last aforesaid or any part thereof, or to the mo2eys s deposited.
lands in respect whereof the same was so deposited, or any part of such le X.m';("f . ’g'
lands, or any interest in the same, the said Court or Judge may in a~ =~ " e
summary way, as to such Court or Judge seems fit, order such money to
to be laid out or invested in the purchase of Government debentures or
real securities; or may order distribution thereof or payment of the
dividends thereof, according to the respective estates, titles or interests
of the parties making claim to such money or lands or any part thereof,
and may make such other order in the premises as to such Court or

Judge seems fit.

56. If any question arises respecting the title to the lands, in Party in possession
respect whereof such money was so paid or deposited as aforesaid, the 0 b deemed the
parties respectively in possession of such lands, as being the owners 5; vic wo. 37, 5. 71.
thereof, or in receipt of the rents of such lands, as being entitled thereto 41 vic. xo.16, 5. 23.
at the time of such lands being purchased or taken, shall be deemed to
have been lawfully entitled to such lands, until the contrary is shown
to the satisfaction of the court; and unless, upon such inquiry as the
court thinks fit to direct, the contrary is shown as aforesaid, the parties
so in possession and all parties claiming under them or consistently
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
and the same shall be paid and applied accordingly.

57. In all cases of moneys deposited under the provisions of Cost: in case of
this Act, except where such moneys were so deposited by reason of “°° d\ﬂl’oz;“d' o
the wilful refusal of any party entitled thereto to receive the same, ;v xo 16 s 25
or to convey or release the lands in respect whereof the same are i

payable,
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payable, or by reason of the neglect of any party to make out a good
title to the land required, the said Court or Judge may order the costs
of the following matters, including therein all reasonable charges and
expenses incident thereto, to be paid by the Constructing Authority,
that is to say the costs—

(@) of the purchase or taking of the lands or which were incurred
in consequence thereof, other than such costs as are herein
otherwise provided for; and

(0) of the investment of such moneys in Government debentures
or real securities and of the re-investment thereof in the
purchase of other lands ; and

(¢) of obtaining the proper orders for any of the purposes afore-
said, and of the orders for the payment of the dividends and
interest of the securities upon which such moneys are in-
vested, and for the payment out of court of the prineipal of
such moneys or of the securities whereon the same are
invested ; and

(d) of all proceedings relating thereto, except such as are
occasioned by litigation between adverse claimants.

Provided that the costs of one application only for re-invest-
ment in land shall be allowed, unless it appears to the said Court or
Judge that it is for the benefit of the parties interested in the said
moneys that the same should be invested in the purchase of lands, in
different sums and at different times; in which case the Court may,
if it thinks fit, order the costs of any such investments to be paid by
the Constructing Authority.

DrivisioN 2.—Refusal to deliver possession of lands.

58. (1) If, in any case in which, according to the provisions of Prosacking i cans of
this Act, the Constructing Authority is authorised to enter upon and posession of lnds.
take possession of any lands required for the purpose of the authorised 51 vie. No. 37, 5. 77.
work, the owner or occupier of any such lands or any other person 44 Vic. No. 16, s. 23.
refuses to give up possession thereof or hinders the Constructing
Authority from entering upon or taking possession of the same, such
Authority may issue their warrant to the Sheriff to deliver possession
of the same to the person appointed in such warrant to receive the
same.

(2) Upon the receipt of such warrant the Sheriff shall Execution of
deliver possession of such lands accordingly, and the cost aceruing, g“f“nt'
by reason of the issuing and execution of such warrant, to be settled
by the Sheriff, shall be paid by the person refusing to give possession ;
and the amount of such costs shall be deducted and retained by the
Constructing Authority from the compensation, if any, then payable to
such party, or if no such compensation is payable to such party, or if
the
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the same is less than the amount of such costs, then such costs or the
excess thereof beyond such compensation, if not paid on demand,
shall be levied by distress, and upon application to any justice for
that purpose he shall issue his warrant accordingly.

DivisioNn 38.—Mortgages and charges.

59. (1) The Constructing Authority may purchase or redeem the
interest of the mortgagee of any lands required for the purposes of this
Act; and that whether he has previously purchased the equity o
redemption of such landsor not ; and whether the mortgagee is entitled
thereto, in his own right or in trust for any other party ; and whether
he is in possession of such lands by virtue of such mortgage or not;
and whether such mortgage affects such lands solely or jointly with
any other lands not required for the purposes of this Act.

(2) In order thereto, the Constructing Authority may pay
or tender to such mortgagee the principal and interest due on such
mortgage, together with his cost and charges, if any, and also six
months’ additional interest; and thereupon such mortgagee shall
immediately convey his interest in the lands comprised in such
mortgage to the Constructing Authority oras he shall direct.

(3) The Constructing Authority may give notice in writing
to such mortgagee that he will pay off the principal and interest due
on such mortgage at the end of six months, computed from the day of
giving such notice ; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
months’ notice of his intention to redeem the same, then, at the
expiration of either of such notices, or at any intermediate period,
upon payment or tender by the Constructing Authority to the mortgagee
of the principal money due on such mortgage and the interest which
would become due at the end of six months from the time of giving
either of such notices, together with his costs and expenses, if any,
such mortgagee shall convey or release his interest in the lands
comprised in such mortgage to the Constructing Authority, or as he
shall direct.

23

Power to redeem
mortgages.

f 51 Vie. No. 87, s. 81.

44 Vie. No. 16, s. 23.

Procedure.

Notice.

60. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage

tender, any mortgagee fails to convey or release his interest in such
mortgage as divected by the Constructing Authority, or if he fails to
adduce a good title thereto to his satisfaction, then the Constructing
Authority may pay into the bands of the Master in Equity, to be dealt
with by him in the manner provided by this Act in the cases of
moneys required to be paid to such Master in Equity, the principal
and interest, together with the costs, if any, due on such mortgage ;
and if such payment is made before the expiration of six months’
notice as aforesaid, such further interest as would at the time become
due ;

money on refusal to
accept.
51 Vie. No. 37, s. 82.

44 Vie. No. 16, s. 23.
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due; and such Authority may also, if he thinks fit, execute a deed
poll, containing a description of the lands in respect whereof such
deposit was made, and deseribing the circumstances under which and
the names of the parties to whose credit such deposit was made, and
such deed poll shall be duly registered by the Constructing Authority.
And thereupon, as well as upon such conveyance by the mortgagee, if
any such be made, all the estate and interest of such mortgagee and
of all persons in trust for him or for whom he may be a trustee in
such lands shall vest in the said Authority, and such Authority shall be
entitled to immediate possession thereof, in case such mortgagee were
himself entitled to such possession.

61. (1) If any of such mortgaged lands are of less value than Sum to be paid when
the principal, interest, and costs secured thereon, the value of such M(rtengeexceeds the
lands or the compensation to be made by the Constructing Authority ;) vie no. 37, s 83.
in respect thereof shall be settled by agreement between the mortgagee 44 vie. ¥o. 16, 5. 23.
of such lands and the party entitled to the equity of redemption
thereof on the one part, and the Constructing Authority on the other
part.

(2) If the parties aforesaid fail to agree, respecting the p,ocequre when
amount of such value or compensation, the same shall be determined, parties fail to agree.
as in other cases of disputed compensation.

(3) The amount of such value or compensation being so Payment and release
agreed upon or determined shall be paid by the Constructing Authority °' me ¢
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend ; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Construeting Authority or as he shall direct.

62. If, upon such payment or tender as aforesaid, any such Deposit of money
mortgagee fails so to convey his interest in such mortgage or to hen refuscdon

= . JNpsiaN e ST 4 ender.
adduce a good title thereto to the satisfaction of the Constructing s vic no 37, s sa.
Authority, the said Authority may pay the amount of such value or 44 vie. No. 16, s. 23.
compensation into the hands of the Master in Equity, to be dealt -
with by him, in the manner provided by this Act in like case of

moneys required to be paid to such Master in Equity.

Every such payment or deposit shall be accepted by the
mortgagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of such mortgaged lands from
all money due thereon; and the said Authority may if he thinks fit,
execute a deed poll in manner hereinbefore provided. And thereupon
such lands, as to all such estate and interest as were then vested in
the mortgagee or any person in trust for him, shall become absolutely
vested in the Constructing Authority, and such Authority shall be
entitled to immediate possession thereof in case such mortgagee were
himself entitled to such possession.

Provided
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Provided that all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or covenant or other
obligation, other than the right to such lands, shall remain in force,
in respect of so much of the mortgage debt as was not satisfied by
such payment or deposit.

63. (1) If— Sum to be paid

S ‘toace g 1 T N where part only of
(a) a part only of any such mortgaged lands is required for the ki, st o

purposes of this Act; and taken.
(0) the part so required is of less value than the principal money, 51 Vic. No. 37, s. 85.
interest and costs secured on such lands; and 44 Vie. No. 16, s. 23.

(¢) the mortgagee does not consider the remaining part of such
lands a sufficient security for the money charged thereon, or
is not willing to release the part so required,

then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall he seftled
by agreement between the mortgagee and the party entitled to the
equity of redemption of such land on the one part, and the Constructing
Authority on the other part.

(2) If the parties aforesaid fail to agree respecting thie Procedurs on failure
amount of such value or compensation, the same shall be determined °f Prrics to sgree.
as in other cases of disputed compensation.

(3) The amount of such value or compensation being so Payment and release
agreed upon or determined shall be paid by the Constructing Authority ° ™s"s"
to such mortgagee in satisfaction of his mortgage debts, so far as the
same will extend; and thereupon such mortgagee shall convey or
release to the Constructing Authority or as he shall direct, all his
interest in such mortgaged lands the value whereof has been so paid,
and a memorandum of what has been so paid shall be endorsed on the
deed creating such mortgage and shall be signed by the mortgagee,
and a copy of such memorandum shall at the same time (if required)
be furnished by the Constructing Authority at the expense of such
authority, to the party entitled to the equity of redemption of the
lands comprised in such mortgage deed.

64. (1) If, upon any payment or tender to any such mortgagee Deposit of money
of the amount of the value or compensation so agreed upon or deter- rhon refused on
mined, such mortgagee fails to convey or release to the Constructing s; vie xo. 37. s. 86.
Authority or as he shall direct, his interest in the lands, in respect s vie. No. 16, s, 23.
of which such compensation has been so paid or tendered, or if he
fails to adduce a good title thereto to the satisfaction of the Con-
structing Authority, such Authority may pay the amount of such
value or compensation into the hands of the Master in Equity, to be
dealt with by him in the manner provided by this Act in the case of
moneys required to be paid to such Master in Equity; and such
payment or deposit shall be accepted by such mortgagee in satisfaction
of his mortgage debt, so far as the same will extend, and shall be a

full
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full discharge of the portion of the mortgaged lands so required from
all money due thereon ; and also if he thinks fit, may execute a deed
poll in the manner hereinbefore provided. And thereupon such lands
shall become absolutely vested in the Constructing Authority, as to all
such estate and interest as were then vested in the mortgagee or any
person in trust for him, and in case such mortgagee were himself
entitled to such possession he shall be entitled to immediate possession
thereof.

Provided that every such mortgagee shall have the same
powers and remedies for recovering or compellmg payment of the
mortgage money or the residue thereof (as the case may be) and
the interest thereof respectively, upon and out of the residue of such
mortgaged lands or the portion thereof not required for the purposes
of this Act, as le would otherwise have had or been entitled to for
recovering or compelling payment thereof, upon or out of the whole
of the lands 01'm‘mally comprised in such mortgage.

65. If any difference arises between the Constructing Authority Release of lands

and the party entitled to any rent-service, rent-charge, chief or other f'1°$ ml‘\t 01;7]%:57

rent or other payment or encumbrance not hereinbefore provided for ‘jz NZ. oy Z o
upon any lands taken for the purposes of this Aect, respecting the e
consideration to be paid for the release of such lands therefrom, or
from the portion thereof affecting the lands required for the purposes
of this Act, the same shall be determined as in other cases of disputed
compensation.

66. If partonly of the lands charged with any such rent-service, Release of part of
rent-charge, chief-rent or other rent- pftyment or incumbrance is taken C‘L“l‘llif""‘“ Tl
for the purposes of this Act, the apportionment of any such charge may 5, vi. x,. 37, <. ss.
be settled by agreement between the party entitled to such chfu'we and 44 Vic. No. 16, s. 23.
the owner of the lands on the one part, and the Constructing Authomtv
on the other part; and, if such apportionment is not so settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so ]omth subject,
the pm‘fy entltle'l to such charge may release therefrom®the lands
required, on condition or in consideration of such other lands remain-
ing exclusively subject to the whole thereof.

67. (1) Upon payment or tender of the compensation so agreed Exccution of release.
upon or determined to the party entitled to any such charge as afore- 51 Vie. No. 37, s. 89.
said, such party shall execute to the Constructing Authority a release of 44 Vic. No. 16, s. 23.
such charge.

(2) If he fails so to do, or if he fails to adduce a good title Faiture to release or
to such charge to the satisfaction of the Constructing Authority, such make a good title.
Authority may pay the amount of such compensation into the hands of
the Master in Equity to be dealt with by him in the manner herein-
before provided in the case of moneys required to be paid to such

Master




Act No. , 1900. 27

éztlﬂic [/ orks.h

Master in Equity ; and such Authority may also if he thinks fit execute
a deed poll, in the manner herein provided for in the case of the

t purchase of lands by him.  And thereupon the rent-service, rent-charge,
chief or other rent, payment or incumbrance or the portion thereof, in
respect whereof such compensation has been paid, shall cease and be
extinguished.

g 68. (1) If any such lands or portions thereof are so released Charge to continue

t on lands not taken.
51 Vie. No. 37 s. 90.
44 Vie. No. 16 5. 23,

from any such charge or incumbrance to which they were subjec

jointly with other lands, such last mentioned lands shall alone be

charged with the whole of such charge or with the remainder thereof,

as the case may be, and the party entitled to the charge shall have all

the same rights and remedies over such last mentioned lands, for the

whole or for the remainder of the charge, as the case may be, as he

had previously over the whole of the lands subject to such charge.
2) If, upon any such charge or portion of charge being SO constructing

released, the deed or instrument creating or transferring such charge Authority o exceute

. . . » memorandum of

is tendered to the Constructing Authority for the purpose, he shall affix yelcace,

his seal to a memorandum of such release, indorsed on such deed or

instrument, declaring what part of the lands originally subject to

such charge was purchased by virtue of this Act, and if the lands are

released from part of such charge, what proportion of such charge was

released, and how much thereof continues payable; orif the lands so

required have been released from the whole of such charge, then that

the remaining lands are thenceforward to remain exclusively charged

therewith. Such memorandum shall be made and executed at the

expense of the Constructing Authority, and shall be evidence of the

facts therein stated, but not so as to exclude any other evidence of the

same facts.

DivisioN 4.—ZLeases.

69. (1) If any lands ave comprised in a lease for a term of Where part only ot
years unexpired, and part only of such lands is required for the {deunderfeaseis
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so requirved and 51 Vie. No. 37, 5. 91.
the residue of such lands. 44 Vie. No. 16, . 23.

(2) Such apportionment may be settled by agreement Apportionment, how
between the lessor and lessee of such lands on the one part, and the ™
Constructing Authority on the other part ; and, if such apportionment
K is not so settled by agreement between the parties, it shall be settled

by two justices.

(8) After such apportionment, the lessee of such lands Liability of lessee
shall, as to all future accruing rent, be liable only to so much of the §ten spporHoRRIoN:
rent as has been so apportioned in respect of the lands not required for
the purposes of this Act; and, as to the lands not so required, and as

against
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against the lessee, the lessor shall have the same rights and remedies
for the recovery of such portion of rent as, previously to such appor-
tionment, he had for the recovery of the whole rent reserved by such
lease ; and all the covenants, conditions, and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land not required for the purposes of this
Act, in the same manner as they would have done in case such part
only of the land had been included in the lease.

receive from the Constructing Authority compensation for the damage
done to him in his tenancy, by reason of the severance of the lands
required from those not required, or otherwise, for the purposes of the
authorised work.

no greater interest therein than as tenant for a year, or from year to

he shall be entitled to compensation—

(a) where the whole of such lands is required for the value of
his unexpired term or interest in such lands, and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain ; or

(0) if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same.

28

70. Every such lessee as last aforesaid shall be entitled to Tenantsto be com-

51 Vie. No. 87, =. 92.
44 Vic. No. 16, 5. 23.

71. (1) If any lands are in the possession of any person having Compensation to be
made to tenants
from year to year.

year, and if such person is required to give up possession of any land 51 vie. No. 37, s. 93.
so occupied by him before the expiration of his term or interest therein, 41 vie. ¥o. 16, . 23.

(2) The amount of such compensation shall be determined Compensation, how

by two justices in case the parties differ about the same.

(3) Upon payment or tender of the amount of such com- Effect of payment of

pensation, all such persons shall respectively deliver up to the ompensation.

Constructing Authority or to the person appointed by such Authority
to take possession thereof, any such lands in their possession required
for the purposes of this Act.

72. If any party having a greater interest than as tenant at Where greater
; interest claimed than
at will lease to be

under any lease or grant of any such lands, the Constructing Authority produced.

will claims compensation in respect of any unexpired term or interest

may require such party to produce the lease or grant in respect of 51 Vie. No.37,s.94,
which such claim is made, or the best evidence thereof in his power ; #* Vi~ No. 16, . 23.

and if, after demand made in writing by the Constructing Authority,
such lease or grant or such best evidence thereof is not produced within
twenty-one days, the party so claiming compensation shall be considered
as a tenant holding only from year to year and be entitled to compen-
sation accordingly.

Division
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DivisioN 5.—Powers and dulies of Constructing Authority.

78. For the carrying out of any authorised work the Con- Power to enter upon

structing Authority and all persons acting under such Authority— @ fake lands. %

(@) may enter into and upon the lands and grounds of any person ?1 2 if" o i
whomsoever, and survey and take levels of the same, and B },{C'zg,o' 1%
ascertain and stake or set out, take and appropriate, for
the purposes herein mentioned, such parts thereof as may be
necessary and proper for the laying out, making and using
any authorised work, and all other works, matters, and con-
veniences connected therewith ;

(b)) may in or upon such lands, or any lands adjoining or con- removematerials,
tiguous thereto, bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any ecarth, stone,
timber, gravel or sand or any other materials or things dug,
raised or obtained therein in constructing such authorised
work and other works, out of any lands contiguous or
adjoining thereto, and which may be proper or necessary for
making, maintaining, altering, repairing or using any such
authorised work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-

ing, repairing, adding to, extending or using the same
respectively ;

(¢) may make or construct in, upon, across, under or over any construct inclined
lands, streets, roads, rivers, streams, or other waters, within Pies tunels &e.
the lands described in the plans or mentioned in the books of
reference of any authorised work, or any correction thereof,
such temporary or permanent inclined planes, tunnels,
embankments, aqueducts, bridges, roads, ways, passages,
conduits, drains, piers, arches, cuttings, fences, as are con-
sidered necessary ;

(d) may alter the course of any rivers (not navigable), streams or alter the course of
watercourses, for the purpose of constructing and maintaining e e
tunnels, bridges, passages or other works over or under the
same, or for any other necessary purpose ; and also may divert
or alter, as well temporarily as permanently, the course of any and of roads, &e.,
such rivers or streams of water, streets, roads, or ways, or e lovel of any
aise or sink the level of any such rivers or streams, streets, streams,
roads or ways, in order the more conveniently to carry the
same over, or under, or by the side of, any such authorised
work, as may be thought proper ;

(¢) may make drains or conduits into, through, or under any lands to make dramns, &e.
adjoining any authorised work, for the purpose of conveying
vater from or to the same;

(/)
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(/) may in or upon any such authorised work or any lands toercet tolihouses,
adjoining or near thereto, erect and construct such houses, "erehouses, &e,
warehouses, offices and other buildings, yards, stations,
wharves, engines, machinery, apparatus and other works and
conveniences as shall be thought requisite ;

(9) may alter, or repair, or discontinue the before-mentioned slterations and
works of any of them and substitute others in their stead ; s

(h) where any authorised work is constructed in or passes through Where work is in

" any wood lands or forest, may fell or remove any trees ‘et lands &e.
standing thercon, within the distance of fifty yards from
either or every side of such work;

(i) and generally may do all other acts necessary for constructing, General power.
reconstructing, making, maintaining, altering, repairing,
adding to, extending and using such authorised work.

74, The Construecting Authority may, in the preseribed manner, Constructing Autho-
with the consent of the Governor, dedicate any portion of land vested f,’fé‘]ﬁ;dedm“'e
in such Authority as a public highway, or to be an addition to, or 51 vie. No. 37, s, 2.
extension of, an existing highway.

Provided that no highway so dedicated shall exceed one chain in
width.

75. (1) The Constructing Authority and all persons by him Power to take
authorised may enter, from time to time, upon any lands— Y Poskamion

(#) being within a distance of not more than two hundred yards s; vic. xo. 37, s. o7.
from the nearest boundary of the authorised work, as 44vVie. No.16, . 23.
delineated on the plans thereof; and

(b) not being a garden, orchard, or plantation attached or
belonging to a house, nor a park, planted walk, avenue, or
ground ornamentally planted ; and

(¢) not being nearer to the dwelling-house of the owner of any
such lands than a distance of five hundred yards,

and may occupy the said lands, as long as may be necessary for the
construetion, reconstruction, repair, alteration, addition to or extension
of the authorised works or the works connected therewith, and may
use the same for any of the following purposes (that is to say),—

(a) for the purpose of taking earth or soil by side cuttings there-
from ;

(0) for the purpose of depositing soil thereon ;

(¢) for the purpose of obtaining materials therefrom for the
construction, reconstruction, repair, alteration, addition to or
extension of the authorised work or such other works as
aforesaid ;

(d) for the purpose of forming roads thereon to, or from, or by
the side of the authorised work.

(2) In exercise of the powers aforesaid the Constructing Further powers,
Authority and all such persons may deposit, and also manufacture
and
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and work upon sueh lands materials of every kind used in constructing
the authorised work, and also may take from any such lands any
timber, and also dig and take from or out thereof any clay, stone,
gravel, sand, or other things found therein, useful or proper for
constructing the authorised work or any such roads as aforesaid,
and for the purposes aforesaid may erect thereon workshops, sheds, and
other buildings of a temporary nature.

(5) Nothing in this Act contained shall exempt the Con-
structing Authon’[y from an action for nuisance or other injary, if
any, done in the exercise of the powers hereinbefore given, to the
lands or habitations of any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid.

4) Provided that no stone or slate quarry, brickfield, or
other like place which, at the time of the passing of this Act is
commonly worked or used for getting materials therefrom for the
purpose of selling or disposing of the same, shall be taken or used by
the Constructing Authority, either wholly or in part, for any of the
purposes lastly hereinbefore mentioned. :

76. If any such lands are used for any of the purposes afore-
said, the Constructing Authority shall, if required so to do by the
owner or occupier ther eof, separate the same by a sufficient fence from
the lands adjoining thereto with such gates as may be necessary for
the convenient occupation of such lands; and in case of any difference
between the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor deems necessary for the purposes
aforesaid.

77. In any of the cases aforesaid, where the Constructing
Authority takes temporary possession of lands by virtue of the powers
herein granted, such Authority shall—

(@) within one month after his entry upon such lands, upon being
required to do so, pay to the occupier of the said lands tho
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the Constructing
Authority so taking possession of his lands;

(0) during such occupatlon of the said lands, pay half-yearly or
quarterly to such occupier or the owner of the lands, as the
case may require, a rent, to be agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices ;

(¢) within six months after he has ceased to occupy the said
lands, pay to such owner and occupier or deposit with the
Master in Equity, in manner aforesaid, for the benefit of all
parties interested, as the case may require, compensation for
all permanent or other loss, damage or injury that may have

been

31

Action for nuisance,

Proviso.

Authority to
separate the lands
before using 1]|em.

51 Vie. No. s. 98.
44 Vie. No. 16, 8. 23

Compensation to be
made for temporary
occupation.

£1 Vie, No. 87, s. .‘).

44 Vic. No. 16, s. 23
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been sustained by them, by reason of the exercise as regards
the said lands of the powers herein granted, including the
full value of all such clay, stone, gravel, sand and other
things taken from such land.

78. The amount and application of the compensation payable compensation, Low
by the Constructing Authority in any of the cases aforesaid shall he ascertained.
determined in the manner provided by this Act for determining the 5t Vic-No-87,s.100.
amount and application of the compensation to be paid for lands** Vie ¥ 16, 23.
taken under the provisions hereof.

79. If the authorised work crosses any public highway or crosing of roads.
carriage road, then such authorised work shall not be carried across, 51 Vie. No.37, s. 101.
over or under such road, unless the proposed place and mode of such 44 Vie. No. 16, s. 23.
crossing and the immediate approaches thereto, and all other necessary
works connected therewith, and the provisions to be adopted for the
protection of the public using the same have been previously notified,
and have been approved of by the Governor.

80. If, in the exercise of the powers hereby granted, it is found Before roads
necessary to cross, cut through, raise, sink or use any part of any road, interfercd with
whether carriage road, horse road, tram road or railway, either public substitutcd.
or private, so as to render it impassable for, or dangerous, or 51 Vie.No.37,s 102
extraordinarily inconvenient to passengers or carriages or to the 44 Vic. No.16,s, 25.
persons entitled to the use thereof, the Constructing Authority shall,
before the commencement of any such operations, cause a sufficient
road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as
convenient for passengers and carriages as the road so interfered with
or as nearly so as may be.

81. If any party entitled to a right of way over any road so Pty sullithis
interfered with by the Constructing Authority suffers any special damage damage from
because such Authority fails to cause another sufficient road to be made jr e Ption (:\fnmd
before it interferes with the existing road, such party may recover the action oa the case.
amount of such special damage from the Constructing Authority, with 31-Vie No.37,.103.

sk 44 Vie. No. 16,s. 23.
costs, by action in the Supreme Court. ATy

82. (1) If the road so interfered with can be restored €om- period for restoraton
patibly with the formation and use of the authorised work, the same of roads interfered
shall, with all reasonable expedition, be restored to as good a condition :1’ ‘:io o e o
as it was in at the time when it was first interfered with by the g1 vie No. 16,5 23
Constructing Authority or as near thereto as may be.

(2) If such a road cannot be restored compatibly with the
formation and use of the authorised work, the Constructing Authority
shall cause the new or substituted road or some other sufficient
substituted road to be, with all reasonable expedition, put into a
permanently substantial condition, equally convenient as the former
road or as near thereto as circumstances will allow.

83.
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83. If the authorised work crosses any highway (other than a Constructing
public carriage-way) on the level, the Constructing Authority shall make ﬁl‘f‘ﬁi‘i‘;’n‘fya;’pm’;;es
and at all times maintain convenient ascents and descents and other and fences to bridle.
convenient approaches with hand-rails or other fences; and shall, if ;‘;?;:lﬁgdﬂfg"ﬁz:’s
such highway is a bridle-way, erect and at all times maintain good and 5, Vic. No. 37, s. 105
sufficient gates, and if the same is a footway, good and sufficient gates 44 Vic. No.16, s. 23.
or stiles on each side of the authorised work where the highway
communicates therewith.

84. The Constructing Authority shall make, and at all times Works for benefit of
maintain, the following works, for the accommodation of the owners ks
and occupiers of lands adjoining any authorised work, that is to say— 53 ‘{,‘;;;ﬁ;_al'éf;,}gg;

(@) such and so many convenient gates, bridges, arches, culverts,
and passages over, under or by the sides of or leading to or
from the authorised work as are necessary for the purpose of
making good any interruptions caused by the authorised work
to the use of the lands through, in, or upon which such autho-
rised work is made or constructed ; and such work shall be
made forthwith after such authorised work or part of it passing
over such lands has been laid out or formed or during the
formation thereof ;

(0) sufficient posts, rails, hedges, ditches, mounds or other fences
for separating the land, taken for or for the use of the autho-
rised work, from the adjoining lands not taken and protecting
such lands from trespass, or the cattle of the owners or
occupiers thereof from straying thereout, in consequence of
such authorised work; together with all necessary gates made
to open towards such adjoining lands and not towards the
authorised work. All necessary stiles, and such posts, rails,
and other fences shall be made forthwith after the taking of
any such lands, if the owners thereof so require, and such
other works as soon as conveniently may be;

(c) all mecessary arches, tunnels, culverts, drains or other
passages either over or under, or by the sides of the authorised
work, of such dimensions as will be sufficient, at all times, to
convey the water as clearly from the lands lying near or
affected by such anthorised work as before the making of
the authorised work or as nearly so as may be; and such
works shall be made from time to time as the authorised
work proceeds.

Provided that the Constructing Authority shall not be required
to make such accommodation works in such a manner as would
prevent or obstruct the working or using of the authorised work ; nor
to make any accommodation works with respect to which the owners
and occupiers of the lands have agreed to receive and have been paid
compensation instead of the making them.

c70—C 85.
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85. If any difference arises, respecting the kind or number of Differences as to
any such accommodation works or the dimensions or sufliciency S i by
thereof or respecting the maintaining thereof, the same shall be Governor.
determined by the Governor who shall also appoint the time within 81 Vic- Ro.87s. 197.
which such works shall be commenced and executed. i tepess

86. If any of the owners or occupiers of lands affected by such Power to owners of
authorised work considers the accommodation works made by the ;udste makoaddi-
Constructing Authority or directed by the Governor to be made by the tion works.
Constructing Authority insufficient for the commodious use of ﬂw‘iri”}“.' o, 87 3. 168,
respective lands, any such owner or occupier, at any time, at his own ol B
expense, may make such further works for that purpose as he thinks
necessary, and as are agreed to by the Constructing Authority.

87. If the Constructing Authority so desires all such last- Such works to be
mentioned accommodation works shall be constructed under the ;ﬁ“:fl;itl'“}tﬂ?ic,:“
superintendence of the engineer or other officer superintending the of the Constructing
making or construction of any authorised work, and according to plans fxl“i;’ﬁ"";f 33“_"5"’1‘;;';‘
and specifications to be submitted to and approved by the Constructing 44 Vie. No. 16, s, 23,
Authority.

Provided that the Constructing Authority shall not be entitled
to require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works
by such Authority, or that the plans selected should be executed in a
more expensive manner than that adopted in similar cases by such
Authority.

88. Until the Constructing Authority has made the bridges or ownerstobe allowed
other proper communications which, under the provisions herein con- gofi’;tl‘()lll"“‘(‘)llfs“;’r‘i’
tained, it is required to make between lands intersected by the made.
authorised work, and no longer, the owners and occupiers of such lands 51 Vic. No. 37, 5. 110.
and any other person whose right-of-way is affected by the want of such A e e
communication, and their respective servants may, at all times, freely
pass and repass with carriages, horses and other animals directly (but
not otherwise) across the part of the authorised work constructed or
made through, in, or upon their respective lands, solely for the purpose
of occupying the same lands or for the exercise of such right-of-way,
and so as not to obstruct the passage along such authorised work or to
damage the same.

Provided that if the owner or occupier of any such lands has,
in his arrangements with the Constructing Authority, received or agreed
to receive compensation for or on account of any such communica-
tions instead of the same being formed, such owner or occupier or
those claiming under him shall not be entitled so to cross the
authorised work.

89. In the exercise of the powers granted by this Act the Asto damages.
Constructing Authority and all other persons shall do as little damage 51 Vie. No. 37, s. 34.

as possible ; and, if required, full satisfaction shall be made in manner
herein
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herein provided, to all persons interested in any lands or heredita-
ments which are taken, used, injured, or prejudicially affected, for
all damages sustained by them by reason of the exercise of such
powers.

90. Nothing in this Act contained shall empower the Con- Injuries to houses.
structing Authority or any person, in the exercise of the powers 51 Vie. No.37,¢. 5.
oranted by this Act to take, injure, or damage any messuage, dwelling-
house, or other permanent building, or the immediate appurtenances
thereof, without the consent in writing of the owner and occupier
thereof respectively, until after the expiration of three months from
the time the Constructing Authority has given notice to such owner
that the same is required under this Act.

Drvision 6.—Superfluous lands.

91. (1) In case any of the lands taken under the provisions of Lands not wanted
this Act for authorised works are not required for the purposes of any for nuthorised works
authorised work, the Constructing Authority shall absolutely sell and ;55 . g5,
dispose of all such superfluous lands and apply the purchase money
arising from such sales in such manner as the Governor shall direct.

(2) In case any of the lands acquired or taken under the sale of superfiuous
provisions of this Aet for public purposes other than authorised linds taken for pub-
works, are not required for such purposes, the Governor may cause fhsh AdibiRssd
such lands to be offered for sale by public auction, and may convey “orks
the same to the purchasers thereof in such manner and at such times ssiadid Ui
and subject to such conditions as he thinks fit. The proceeds of
all such sales shall be paid by the purchasers to the Treasurer and be
by him carried to the credit of the consolidated revenue fund.

92. (1) Uponpayment or tender to the Constructing Authority randstobe conveyed
of the purchase money in respect of any sale under subsection (1) of to the purchasers.
the last preceding section, such Authority shall convey the lands, for i Vi B0, 87, e 96,
and on behalf of Her Majesty to the purchasers thereof, by deed duly
registered.

(2) A deed so executed and registered shall be effectual to By deed registered,
vest the lands comprised therein in the said purchaser for the estate so
purchased by him.

93. A receipt under the hand and seal of the Constructing receips.
Authority shall be a sufficient discharge to the purchaser of any such zia. s. 96.
lands for the purchase money in such receipt expressed to be received.

PART
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PART VII.
Compensation.

Division 1.—Procedure where land is taken or acquired by
' Gazelte notification.

94. (1) Where the land described in any such notification as in Compensation
section thirty-six hereof mentioned consists wholly or partly of land for privatelands .
alienated by or not the property of the Crown, or is not Crown land, I of Part V of this
the owners thercof, or the persons who, but for the provisions herein- 4%
before contained, would have been such owners, shall be entitled to ;’i :,‘,c' go' ;ﬁ’ : ;(3)
receive such sum of money by way of compensation for the land of °° "~ °" ™™
which they have been deprived under this Act as shall be agreed upon
or otherwise ascertained under the provisions of this Division of this
Act.

(2) In this section the expression “Crown land” means Interpretation.
all lands vested in Her Majesty, whether dedicated to any public #4 Vie No. 16, 4.
purpose or not, and which have not been granted or contracted to be
granted in fee simple.

95. Every person claiming compensation in respect of any land wotice of claim for
resumed under any such notification, or in respect of any work or compensation.
other matter done under the authority of this Act where there has been % Vic No.16,s.12.
any such notification shall, within ninety days from the publication of ! Vic: No-37, = 23.
such notification, or at any time afterwards within such time as a
Judge of the Supreme Court shall, upon the application and at the cost
of the claimant, appoint in that behalf, serve upon the Constructing
Authority and upon the Crown Solicitor a notice in writing setting
forth— h

(@) the nature of the estate or interest of the claimant in such
land, together with an abstract of his title; and

(4) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such
resumption or work or matter as aforesaid.

Such notice may be in the form in the Fifth Schedule hereto, Fieh Schedule.
but with any modifications required by the nature of the claim.

96. Within sixty days after the receipt of every such notice of Report on claim.
claim by the Crown Solicitor he shall forward the same, together with 41 Vic. No.16, s. 13.
his report thereon to the Constructing Authority who shall thereupon 51 Vie. No. 87, s. 23.
(unless no prima facie case for compensation is disclosed) cause a
valuation of the land or of the estate or interest of the claimant
therein to be made in accordance with the provisions of this Act and
shall inform the claimant as soon as practicable of the amount of
such valuation by notice in the form of the Sixth Schedule hereto. Sixth Schedule,

97. (1) If within ninety days after the service of mnotice of compensation by action

. J . ; . in Supreme Court.
claim the claimant and the Constructing Authority do not agree as 10 4 vie No. 16, 5. 10

the 51 vie. No. 37, 5. 23.
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the amount of compensation the claimant may institute proceedings
in the Supreme Court in the form of an action for compensation
against the Constructing Authority as nominal defendant.
(2) Any such action may be tried before a Judge of the said special jury.
Court or in any Circuit Court and a special jury of four persons.
Provided that upon application either of the Constructing
Authority or of the claimant a special jury of twelve may be summoned
for the trial of such action.
(3) Provided also that with the consent in writing of the
Constructing Authority and the claimant any such action may be so
tried at any time [to be mentioned in such consent] before the
expiration of ninety days from service of the notice of claim for
compensation but not within fourteen days from service of the notice
of valuation on such claimant.
98. (1) A District Court shall, notwithstanding anything eon- pistrict Courts to
tained in the District Courts Act of 1858, have jurisdiction to try bave jurisdiction in
. . . . +,1. Y certain cases.
any such action of compensation at the District Court holden within i e s AR
the district wherein any land resumed under this Act (or the greater . v. x. 37, 0. 28,
portion of such land) is situated, in any case where the whole amount
of the claim in respect to such land served in pursuance of section
ninety-five of this Act does not exceed two hundred pounds, or, if
exceeding that amount, in any case where the Constructing Authority
and the claimant, by a memorandum signed by them, or by such
claimant’s attorney and the Crown Solicitor, agree thereto.
(2) For the purposes of this section the provisions of the District Court Act
said District Courts Act and of any Act amending the same, together snd rules.
with all rules made or to be made thereunder, shall be deemed to
apply to all proceedings taken in any District Court hereunder.
99. (1) If theverdict in any action of compensation tried under Action of compensa-
the provisions of this Division of this Act is for a sum equal to or less e, e e
than the amount of the valuation notified to the claimant, such §, yvi, xo. s
claimant shall pay the costs of such action, but if for a greater sum the
Constructing Authority shall pay such costs.
(2) The Judge before whom any such action is tried shall No arbitration.
in no case have power to direct a reference to arbitration. :
(3) Either party in any such action may move for a new Appeal.
trial, in accordance with the practice of the Supreme Court.

DrvisioN 2.—Procedure where land is taken or acquired by notice
to the parties.

(i) Disputed compensation.

100. Where the Governor directs that any lands may be Disputes as to
acquired under the provisions contained in Division 2 of Part Y
hereof, and no agreement is come to between the Constructing 51 vie. No. 37, 5. 40.

Authority
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Authority and the owners of, or parties by this Act enabled to sell
and convey or release, any lands so taken, or required for any
authorised work, or injuriously affected by the exercise of any of the
powers hereby granted, or any interest in such lands, as to the value
of such lands or of any interest therein, or as to the compensation to
be made in respect thereof, the compensation claimed shall be settled
as hereinafter provided by—

(a) two justices where such claim does not exceed one hundred

pounds; or
(b) arbitrators where such claim exceeds one hundred pounds.

(ii) Procecdings before justices.

101. (1) With respect to any question of disputed compensation Method of proceed-
authorised by this Act to be settled by two justices, any justice may, ¢ ;’:f;}fsg'r:ff:,fftsos
upon the application of either party, summon the other party to appear as to compensation.
before two justices, at a time and place to be named in the summons ; 51 Vic. No. 87 s 41.
and, upon the appearance of such parties or, in the absence of any of
them, upon proof of due service of the summons, such justices may
hear and determine such question.

(2) The costs of every such inquiry shall be in the Costs.
discretion of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-
third less than the amount claimed, the owner of the land or person
claiming compensation shall pay to the Constructing Authority the
costs of and occasioned by the inquiry, unless the Constructing

Authority offered a less amount than the sum awarded.

(iii) Proceedings by arbitration.

102. (1) When any question of disputed compensation or any Appointment of
disputed or other matter authorised or directed by this Act to [ Sk s
settled Dby arbitration arises, then, unless both parties concur in the 1% ¢ %
appointment of a single arbitrator, each party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.

(2) Every appointment of an arbitrator shall be made, on How appointments
the part of the Constructing Authority under his hand and official seal, % b miide,
and on the part of any other party under the hand of such party, or if
such party is a corporation, under the common seal of such corporation.

(3) Such appointment shall be delivered to the arbitrator Appointmeat to be
or arbitrators and shall be deemed a submission to arbitration on the decm>1 submission.
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of
either party to such submission operate as a revocation thereof.

(4)
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(4) Tf, after any such dispute or other matter has arisen, Failure to appoint

and after a request in writing setting forth the matter so required to *rbitrtor

be referred to arbitration has been served by the one party on the

other party to appoint an arbitrator, such last-mentioned party fails

within fourteen days to appoint such arbitrator, then, upon such

failure, the party making the request and having himself appointed an

arbitrator may appoint such arbitrator to act on behalf of both parties;

and such arbitrator may proceed to hear and determine the matters in

dispute, and in such case, except as hereinafter provided, the award or
determination of such single arbitrator shall be final and conclusive.

108. (1) If, before the matter so referred is determined, any Vacancy of arbitrator
arbitrator appointed by either party dies, or becomes incapable to act *° ho yuppling;
as arbitrator, or refuses or for fourteen days neglects to act as ®t Vie-No-87 =43
arbitrator, the party by whom such arbitrator was appointed may
nominate and appoint in writing some other person to act in his place.

(2) If, for the space of seven days after notice in writing Failure to supply 3
from the other party for that purpose, such party fails to appoint a ssch vacaney.
new arbitrator, the remaining or other arbitrator may proceed alone.

(3) Every arbitrator so to be substituted as aforesaid shall Powers and
have the powers and authorities of the former arbitrator at the time v o e
of such death, refusal, neglect, or disability as aforesaid. arbitrator.

104. (1) Where more than one arbitrator has been appointed the Appointment of
arbitrators shall, before they enter upon the matters referred to them, g
nominate and appoint by writing under their hands an umpire to S S
decide any matter on which they may differ, or which they may refer
to him.

(2) If such umpire dies or becomes incapable to act, or sunstitution of
refuses, or for seven days neglects to act after being called upon to do umpire.
so by the arbitrators, they shall forthwith, after such death, incapacity,
refusal or negleet, appoint another umpire in his place.
(3) The decision of every such umpire on the matter so Decision of umyire.

referred to him shall, except as hereinafter provided, be final.

105. If, in cither of the cases aforesaid, the arbitrators refuse, Appointment of
or for seven days after request of either party to such arbitration g'P7¥ o S
neglect, to appoint an umpire, any Judge of the Supreme Court, on 734, .45,
the application of either party to such arbitration, may appoint an
umpire; and the decision of such umpire, on the matters on which
the arbitrators differ, or which are referred to him shall, except as
hereinafter provided, be final.

106. If, when a single arbitrator has been appointed, such Death of single arbi-
arbitrator dies or hecomes incapable {o act before he has made his award, 5+ 4
or refuses or for fourteen days neglects to act, the matters referred
to him shall be determined by arbitration under the provisions of this

Act in the same manner as if such arbitrator had not been appointed.
107.
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107. If, where more than one arbitrator has been appointed, when one arbitrator
either of the arbitrators refuses, or for fourteen days neglects to act, may proceed alone.
and where no substituted arbitrator has been appointed as hereinbefore ® Vie: No- 37 5. 47.
provided, the other arbitrator may proceed alone. The decision of
such other arbitrator shall be as effectual as if he had been the single
arbitrator appointed by both parties.

108. Where more than one arbitrator has been appointed, and Arbitrators to make
where neither arbitrator has refused or neglected to act as aforesaid, ‘(‘)::C”é‘d“‘;“m twenty-
then if such arbitrators fail to make their award within twenty-one ,,., o
days after the day on which the last of such arbitrators was appointed,
or within such extended time (if any), not being greater in the whole
than six months, as has been appointed for that purpose by both of
such arbitrators, under their hands, the matters referred to them shall
be determined by the umpire appointed as aforesaid.

109. The said arbitrators or their umpire may call for the PrO- Powers of arbitrators.
duction of any documents in the possession or power of either party Z%id. s. 49.
which they or he may think necessary for determining the question
in dispute; and may examine the parties or their witnesses on oath,
and administer the oaths necessary for that purpose.

110. (1) Before any arbitrator or umpire enters into the con- Auitrator or Saripive
sideration of any matters referred to him, he shall, in the presence of to meke declaration.
a justice of the peace, make and subscribe the following declaration, 7% s 50.
that is to say :—

1 g do solemnly and sincerely declare that I have no
interest, either directly or indirectly, in the property in
question, and that I will, faithfully and honestly and to the
best of my skill and ability, hear and determine the matters
referred to me under the provisions of the Public Works
Act, 1900. A.B,

Made and subscribed in the presence of

Such declaration shall be annexed to the award when made.

(2) If any arbitrator or umpire having made such declara- Breach of
tion wilfully acts contrary thereto he shall be guilty of a misde- dclaration.
lueanour.

111. (1) All the costs of and incident to any such arbitration costs ot arbitration.
as settled by the arbitrators shall be borne by the Constructing zsia. s. 1.
Authority, unless the sum awarded by the arbitrators is the same or a
less sum than was offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal
proportions.

(2) If the sum awarded is one-third less than the amount Wicre award is lcss
claimed, the whole costs of and incidental to the arbitration and award S e
shall be borne by the claimant, and the arbitrators shall direct the "
payment of the same accordingly.
(3)
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(3) If either party is dissatisfied with the costs allowed Taxation.
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

112. The arbitrators shall deliver their award in writing to the Award tobodelivered
Constructing Authority. .

The Constructing Authority shall retain the same, and shall 51 vie. wo. 37, 5. 52.
forthwith, on demand, furnish a copy thereof to the other party; and
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party or any person
appointed by him for that purpose.

118. The submission to any such arbitration may, on the Submission maybo
application of either of the partics, be made a rule of the Supreme ;}:’fl““‘le i Do s
Court. id. 8. 53.

114. No award made with respect to any question referred to Award not veid
arbitration under the provisions of this Act shall be set aside for ;ﬁ;;'g;_‘g" o
irregularity or error in matter of form. Thid. s. 54.

115. In any case where reference is made to arbitration as Power to refer back
aforesaid the Supreme Court or a Judge thereof shall have power at ¥
any time, and from time to time, to remit the matters referred or any g e
or either of them to the re-consideration and re-determination of the
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or Judge may seem proper.

116. (1) If the compensation awarded by the arbitrators Questionsofcompen-
exceeds the sum of three hundred pounds, and either party is dissatisfied tion, it certain
with the award and desires to have the compensation settled by a jury, by jury.
and, within fourteen days after the making of the award and notice z¥. s. 56.
thereof, signifies such desire by notice in writing to the other party,
then no steps shall be taken to enforce performance of the award, but
- the party claiming compensation shall proceed by action in the
Supreme Court, in the usual manner, to recover from the Constructing
Authority the compensation to which he may be entitled under the

provisions of this Act.
(2) Upon the trial of the said action, if the verdict is—  Costs.

(a) for a greater sum than the sum previously offered by the
Constructing Authority and awarded by the arbitrators, all
the costs of the said action and of the arbitration and award
shall be borne by the said Constructing Authority ;

(b) for aless sum than the sum so awarded, all the costs of the
said action and of the arbitration and award shall be borne
by the claimant;

(¢) for the sum awarded by the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

(3)
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3) In every such case the costs of the arbitration and Cests of arbitration
to be added to

award shall be added to, and be recoverable as, the costs of the action. costs of action.

DivisioN 8.—DBasis of assessmeil.

117. For the purpose of ascertaining the purchase money or General provision as
compensation to be paid regard shall in every case be had by thel > himsion or
magistrates, arbitrators, surveyors, valuators or jury (as the case may or acquired.
be) “not only to the value of the land to be purchased or taken, but 44 Vie. No. 16, s. 1.
also to the damage (if any) caused by the severing of the lands taken 45 Vi No. 26,5.2.
from other lands of the owner, or Dy the exercise of any statutory 2! Vie No. 87, ss.23
powers by the Constructing Authority otherwise injuriously affecting
such other lands; and the:\ shall assess the same according to what
they find to have been the value of such lands, estate, or interest
at the time notice was given, or notification published, as the case
may be, and without bcm(r bound in any way by the amount of the

valuation mnotified to such claimant, and without reference to any
alteration in such value arising from the establishment of railway or
other public works upon or for which such land was resumed.

Provided that the said magistrates, arbitrators, surveyors,
valuators, and jury in ascertaining such purchase money or compensa-
tion shall take into consideration and give effect to by way of set-oft
or abatement any enhancement in the value of the interest of any
such owner in any land adjoining the land taken or severed therefrom
by the construction of the authorised work. But in no case shall this
proviso operate so as to require any payment to he made by such
owner to the Constructing Aufhomfv in consideration of such enhance-
ment of value as aforesaid.

- Provided also that in the case of land under the surface taken Provise as to under-
ground land resumed
or acquired by notification in the Gazette for the purpose of construc- iy gazette notice for
ting a subterranean tunnel for water supply or sewerage or railway tunnel purposes.
translt no compensation shall be allowed or awarded w 11%5— #4 Vi, H9 10,0 10,
(a) the surface of the overlying soil is disturbed ;
() the support to such surface is destroyed or 1n;|ur10ux1) affected
by the construction of such tunnel; or
(¢) any mines or underground wor]\mg‘s in or adjacent to such
land are thereby rendered unworkable or are so affected as
aforesaid.
118. Notwithstanding anything in the last preceding section, Compensation where
> land alienated by the
the compensation to be p‘ud for and in respect of any land acquired or crown.
taken under this Act, at any time within five years from the time 44 Vie. No. 16, . 10.
when such land was alienated in fee by the Crown, whether absolutely ;1 Vie. No. 37,5.23,
or conditionally, shall be a sum of money, for each acre or portion of
an acre of such land, equal to the amount of purchase money paid per
acre by the grantee, or to the amount of deposit per acre paid by the

conditional
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conditional purchaser for such land (as the case may be), together with
a sum not exceeding one hundred per centum on the amount of such
purchase money or deposit ; and, in addition thereto, the value of any
improvements then being upon such land, such value, together with
compensation for damage if any by severance to be determined under
the provisions of this Act.

DivisioN 4.—Payiment.

119. (1) In all cases where compensation or costs are awarded or Compensation to be
adjudged to be paid by the Constructing Authority, the amount thereof B viun one
shall be paid to the party lawfully entitled thereto, or to his agent 44 vic. No. 16, 5. 16.
duly authorised in that behalf, within one month after such amount 51 vie. No. 7,
was determined. R B0 s

Provided that in every such case the party claiming payment
shall be bound to make out a title to the lands or interest in lands in
respect of which he claims to the satisfaction of the Constructing
Authority.

(2) If such compensation is payable in respect of land Interes.
taken or acquired by notification in the Gazette, it shall bear interest
at the rate of six per cent. per annum from the time of such
notification.
(3) All moneys by this Act directed to be paid by the Payment, how made.
Constructing Authority shall be paid by warrant of the Governor
addressed to the Treasurer.

DivisioN b.—Absent owners of lands taken or acquired for authorised
works.

120. The purchase-money or compensation to be paid for any Compensation to
lands to be purchased or taken by the Constructing Authority from any S e to be
party who, by reason of absence from New South Wales, is prevented sucveyor appointed
from treating, or who cannot after diligent inquiry be found, and the b~‘1' ;ﬁ‘:o ‘;‘St‘ffs' *
compensation to be paid for any permanent injury to such T L i L
shall be determined by the valuation of a competent surveyor and
valuator nominated for that purpose as hereinafter mentioned.

121. (1) Upon application by the Constructing Authority to Two justicesto
two justices, and upon such proof as satisfies them that any such party ot Bbbical bk
is, by reason of absence from New South Wales, prevented from ok 50
treating, or cannot after diligent inquiry be found, such justices shall,
by writing under their hands, nominate a competent surveyor and
valuator, for determining such compensation.

(2) Such surveyor shall determine the same accordingly, Duties of surveyor.
and shall annex to his valuation a declaration in writing subscribed
by him of the correctness thereof.
122. (1) Before such surveyor and valuator enters upon the Surveyor tomake

P : i i laration.
duty of making such valuation as aforesaid, he shall, in the presence ‘;‘;c R
. 8. .

of
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of such justices or one of them, make and subscribe the following
declaration at the foot of such nomination, that is to say :—
I, A.B., do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the
valuation hereby referred to me.
Made and subscribed in the} AR
presence of e
(2) If any such surveyor corruptly makes such declaration, Breach of
or, having made such declaration, wilfully acts contrary thereto, &cclaration.
he shall be guilty of a misdemeanour.

128. The said nomination and declaration shall be annexed to Declaration to be
the valuation to be made by such surveyor and valuator; and shall be *mmexed.
delivered to the Constructing Authority to bekept for the purpose and 5! Vie- No- 37, s. 60.
in the manner hereinbefore provided in case of awards.

124. All the expenses of and incident to every such valuation costs of valuation.
shall be borne by the Constructing Authority. Tid. 5. 61.

PART VIII

Provisions applicable in every case where land is taken or acquired for
authorised works.

Drvision 1L.—ZFHzercise of powers by Constructing Authority.

125. The powers of taking, acquiring, or purchasing lands for Powers of taking
authorised works by this Act conferred upon the Constructing jimds cxercisable
Authority may be exercised by such Authority from time to time, and ;55 , 5 ;
whether the particular work for which lands may have been taken,
acquired, or purchased has actually been constructed or not.

128. The Constructing Authority may sell and convey any lands Powers of sale and
so acquired, or any part thereof, in such manner and for such Puchuse of lands.
considerations and to such persons as such Authority may think fit, 7% * 3"
and may purchase other lands for the like purposes, and afterwards
sell and convey the same, and so from time to time.

DivisioN 2.— Conveyances.

127. (1) Conveyances of lands to be purchased or taken for Form ofconveyances.
authorised works under the provisions of this Act may be according to 7. s 73.
the form in the Seventh Schedule to this Act or as near thereto as the Seventh Schedule.
circumstances of the case will admit, or by deed in any other form
which the Constructing Authority may think fit. (2)
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(2) All conveyances made according to the form in the Effectof conveyance.
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the
Constructing Authority for and on behalf of Her Majesty; and shall
operate to merge all terms of years attendant by express declaration or
by construction of law on the estate or interests so thereby conveyed,
and to bar and to destroy all such estates tail and all other estates,rights,
titles, remainders, reversions, limitations, trusts, and interests whatso-
ever of and in the lands comprised in such conveyances, which have
been purchased or compensated for by the consideration therein
mentioned

(3) Although terms of years arc thereby merged they Terms of years.
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustee for the Constructing Authority to attend
the reversion and inheritance.

128. (1) The costs of all such conveyances shall bhe horne costs of conveyances.

by the Constructing Authority. 51 Vic. No. 37, s. 74.
(2) Such cost shall include all charges and expenses Charges and
incurred on the part as well of the seller as of the pulchaqer expenses to be
included in such

(@) of all conveyances and assurances of any such lands and of costs.
any out.standmﬂ" terms or interest therein ; and

(4) of deducing, evidencing and verifying the title to such lands,
terms and interests; and

(¢) of making out and furnishing such abstracts and attested
copies as the Constructing Authority may require; and

(d) all other reasonable expenses incident to the investigation,
deduction and verification of such title.

129. (1) If the Constructing Authority and the party entitled Taxation of costs of
to any such costs do not agree as %o the amount thereof, such costs °°‘""3““°e
shall be taxed by the Master in Bquity or other proper officer of the ‘% i
Supreme Court upon the application of either party.

2) The Constructing Authority shall pay to the party payment.
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such
payment any Judge of the Supreme Court may make an order for
payment of the said amount of such costs which may then be recovered
in the same way as any other costs payable under any order of the
Supreme Court or a Judge thereof.

(3) The expense of taxing such costs shall be borne by Costs of taxation.
the Constructing Authority, unless upon such taxation one-sixth part
of the amount of such costs is disallowed. In the latter case the
costs of such taxation shall be borne by the party whose costs are
so taxed ; and the amount of such costs of taxation shall be ascertained
by the said Master or other officer, and deducted by him in his
certificate of taxation. 130.
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180. Notwithstanding the provisions of section one hundred Lands taken in
and twenty-seven, or of any other section of this Act, after any lands gl
which the Constructing Authority is by this Act authorised to take conveyance.
have been set out, ascertained, and finally appropriated for any of the 51 Vie. No. 37, 5. 76.
purposes authorised by this Act, such lands and the fee simple and
inheritance thereof, together with the yearly profits thereof and all
the estate, use, trust, and interest of every person therein, shall thence-
forth be vested in the Constructing Authority for and on behalf of
Her Majesty to and for the purposes of this Act, for ever, as fully and
effectually to all intents and purposes as if the same had been conveyed
by the persons legally entitled to sell and convey the said lands.

Provided that the Constructing Authority may, if he thinks fit

in any case, demand such conveyance.

Drvision 3.— Compulsory purchases.

181. No party shall, at any time, be required to sell or convey Parties not to be
{o the Constructing Authority a part only of any house or other building ‘Offll;‘f)gda‘gu;‘gling“"t
or manufactory, if such party is willing and able to sell and convey the ;7 . »g. :
whole thereof.

1382. (1) Whenever any lands, not being situated in a town or Owners of intersected
built upon, ave so cut through and divided by an authorised work as to [2as may insist on
leave, either on both sides or on one side thereof, a less quantity of land 734, s 70.
than half a statute acre, then if the owner of such small parcel of land
requires the Constructing Authority to purchase the same along with
the other land required for the purposes of this Act, the Constructing
Authority shall purchase the same accordingly, unless the owner thercof
lias other land adjoining to that so left, into which the same can be
thrown so as to be conveniently occupied therewith.

2) If such owner has any other land so adjoining, the Oron land being
Constructing Auathority shall, if so required by the owner, throw the ;'(;gj}f)‘i‘n‘;"ﬁ"m
piece of land so left into the adjoining land, by removing the fences b
and levelling the sites thereof and by soiling the same in a sufficient
and workmanlike manner.

183. (1) Whenever any such land is so cut through and divided coastructing

as to leave on either side of the works a piece of land of less extent Authority may insist
. on purchase where
than half a statute acre, or of less value than the expense of making a expense of bridges,
bridge, culvert or such other communication between the land so &, exceedthe value.
divided as the Constructing Authority is, under the provisions of this AT o W
Act compellable to make, then if
(a) the owner of such lands has not other lands adjoining such
piece of land ; and
(b) such owner requires the Constructing Authority to make such
communication,
the Constructing Authority may require such owner to sell to him such .

piece of land. (2)
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(2) Any dispute, as to the value of such piece of land or Disputes as to value
as to what would be the expense of making such communication, shall ° “xpenee:
be ascertained, as provided for in Division 2 of Part VII of this Act
in cases of disputed compensation. On the occasion of ascertaining g
the value of such land the justices or the arbitrators or jury, as the
case may be, shall, if required by either party, ascertain by their award
or verdict the value of any such severed piece of land, and also what
would be the expense of making such communication,

Division 4.— Lands containing minerals.

. 134. (1) Notwithstanding anything hereinbefore contained, the Constructing
Constructing Authority shall not be entitled to any mines or deposits gulogu it te
of coal, ironstone, kerosene shale, limestone, slate or other minerals 5, vic. No. 37,5 114.
under any land taken or purchased by such Authority since the fifth
day of June, one thousand eight hundred and eighty-eight, being the
date of the passing of the Act fifty-one Vietoria number thirty-seven,
or under this Act, except only such portions thereof as are necessary
to be dug or carried away or used in the construction of the works,
unless the same have been expressly taken or purchased.

(2) All such mines and deposits, except as aforesaid, shall Mines and minerals
be deemed to be excepted on the taking or out of the conveyance of e sl
such lands, unless they shall have been expressly taken or conveyed, 2

135. (1) If the owner,lessee or occupier of any mines or minerals Working of mines on
lying under any authorised work or any work connected therewith, of tew suthorized
or within forty yards from the boundary thereof, is desirous of working 754 ¢ 115,
the same, such owner, lessee or occupier shall give to the Constructing
Authority notice in writing of his intention so to do, thirty days before
the commencement of working.

(2) Upon the receipt of such notice the Constructing mspection after
Authority may cause such mines to be inspected by any person "t
appointed by him for the purpose.

(3) If it appears to the Constructing Authority that the Compensation.
working of such mines or minerals is likely to damage the authorised
work, and if the Constructing Authority iswilling to make compensation
for such mines or any part thereof to such owner, lessee or occupier,
then he shall not work or get such minerals.

(4) If the Constructing Authority and such owner, lessee Disputed
or occupier do not agree as to the amount of such compensation, the *mpensstion.
same shall be settled as in other cases of disputed compensation as
provided in Division 2 of Part VII hereof.

136. (1) If before the expiration of such thirty days the Con- It Constructing
structing Authority does not state his willingness to treat with such t‘})‘;k?;{f;s;‘g‘ng‘g
owner, lessee or occupier for the payment of such compensation, he may work the mines.
may work the said mines or any part thereof for which the Constructing ¢. s.116.

Authority has not agreed to give compensation,

Provided
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Provided that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the district where the same
are situate.

(2) If any damage or obstruction is occasioned to the Damage or
authorised work by improper working of such mines, the same shall e Siructionto
forthwith repaired or removed, as the case may require, and such damage improper working of
made good by the owner, lessee or occupier of such mines or minerals ™"
and at his own expense.

(3) If such repair or removal is not forthwith carried out Powers of
by such owner, lessee or occupier, or, if the Constructing Authority ﬁ‘::fg}‘;j’;_""g
thinks fit, without waiting for the same to be so carried out the Con-
structing Authority may carry out the same and recover from such
owner, lessee or occupier the expense occasioned thereby by action in
the Supreme Court.

1387. (1) If the working of any such mines under the authorised Mining communica-
work or within the abovementioned distance therefrom is prevented ¢ oisvir SN
as aforesaid, by reason of apprehended injury to such authorised work, °! Vi ¥o- 87 s 117.
the respective owners, lessees and occupiers of such mines and whose
mines extend so as to lie on both sides of the authorised work may cut
and make so many airways, headways, galeways or water-levels
through the mines, measures or strata, the working whereof is so
prevented, as may be requisite to enable them to ventilate, drain and
work their said mines.

(2) No such airway, headway, gateway or water-level Dimensions of
shall be of greater dimensions or section than the prescribed dimen. communications.
sions and sections, and where no dimensions are prescribed, not greater
than eight feet wide and eight feet high, or of such a nature as to
injure or to impede the passage on, to, through or over the same.

138. (1) The Constructing Authority shall from time to time Constructing
pay to the owner, lessee or occupier of any such mines, lying on both é‘o‘;f;g;“gl 45, e
sides of the authorised work— injury (ioneto mines.
(@) all such additional expenses and losses as such owner, lessee 7sid. s 118,
or occupier incurs by reason of the severance of the lands -
lying over such mines by the authorised work, or of the
continuous working of such mines being interrupted as afore-
said, or by reason of the same being worked in such manner
and under such restrictions, as not to prejudice or injure the
railway; and
(6) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or
constructing and maintaining the authorised work.

(2) If any dispute or question arises between the Con- Disputes as to
structing Authority and such owner, lessee or occupier as aforesaid mount of injury.
touching the amount of such losses or expenses the same shall be
settled by arbitration as hereinbefore mentioned. 139,

DS LIRS
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139. If any loss or damage is sustained by the owner or Andalsoforany
occupier of the lands lying over any such mines, the working whereof f“.’orlf};“;‘;"‘l’(’{c"gz“;smy
has been so prevented as aforesaid, by reason of the making of any by the railway.
such airway or other work as aforesaid, which or any like work would 51 Vie. No. 87,119,
not have been necessary to be made Lut for the working of such
mines having been so prevented as aforesaid, the Construeting Authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such
airway or other work has heen made.

140. For better ascertaining whether any such mines are being ower to Con-
worked or have been worked so as to damage the authorised work the i i At
Constructing Authority, after giving twenty-four hours’ notice in theworking of mines
writing, may enter upon any lands, through, in, on or near which the zsi. <. 120,
authorised work is constructed, and wherein any such mines are being
worked or are supposed g0 to be, and may enter into and return from any
such mines or the works connected therewith. TFor that purpose such
Authority may make use of any apparatus or machinery belonging to
the owner, lessee or occupier of such mines, and may use all necessary
means for discovering the distance from the authorised work to the
parts of such mines which are being worked or about so to be.

141. If any such owner, lessee or occupier of any such mine penalty.
refuses to allow any person, appointed by the Constructing Authority 7sd. = 121.
for that purpose, to enter into and inspeet any such mines or works in
manner aforesaid, every person so offending shall {or every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

142. (1) If it appears that any such mines have been worked Mines worked
contrary to the provisions of this Act, or any Act hereby repealed, the contray tothis Act.
Constructing Authority may give notice to the owner, lessee, or occupier /% = 122
thereof to construct such works and to adopt such means as may be
necessary or proper for making safe the authorised work and preventing
injury thereto.

(2) LI, after such notice, any such owner, lessee or occupier Powe:s of Con-
does not forthwith proceed to construct the works necessary for making structing Authority.
safe such authorised work, the Constructing Authority may himself
construct such works and recover the expense thereof from such
owner, lessee or occupier by action in the Supreme Court.

DivisioN 5.—Penally.

143. (1) If any person omits to shut and fasten any gate set up penalty on persons
at either side of any authorised work for the accommodation of the omitting to fasten
owners or occupiers of the adjoining lands as soon as he and the

¢ 70—D carriages

gatles.
Ibid, s, 111,
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carriages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not ¢
exceeding ten pounds,
(2) Every such penalty may be recovered in a summary procedare.
way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Authority.

PART IX.,
Special provisions relating to railways.

144. (1) When any authorised work is a railway or tramway aap or plan and
the Constructing Authority shall, before commencing such work, cause tgiizﬁfelﬁf%gigfnto
to be made and taken levels and surveys of the country and lands cases.
through which such railway or tramway is to be carried, together with 51 Vie. No. 87, s. 20.
a map or plan of the line, and of the lands through which it is to pass,
and also a book of reference in which shall be set forth a description
of the said several lands, and the names of the owners and proprietors
thereof so far as the same are known or can with reasonable diligence
be ascertained, with a description of the said lands setting forth the
bearings of such railway or tramway as the case may require, and the
nature and quality, state of cultivation, the inclosures (if any), and
the quantity of such land which may be required for the purpose of
making such railway or tramway.

(2) The Construeting Authority shall, by advertisement in Notice and objection.
the Gazette, give notice of such map or plan and book of reference,
which notice shall set forth generally the extent and direction of the
intended line of railway or tramway and shall refer to such map or
plan and book of reference to be seen at the office of the said authority
at Sydney ; and shall call upon all persons interested in the lands to
be affected by the said intended railway or tramway, to set forth
in writing to the said authority, within one month from the first
publication of such notice, any well-grounded objection that may
appear to them to exist to the adoption of the said line of railway or '
tramway or any part thereof, or of any works proposed in connection
therewith. If any such objection is made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
alter the said map or plan and book of reference as to the said Governor r.
shall seem meet, and the Constructing Authority shall thereupon give
notice in the Gazette of such confirmation with or without alterations
as the case may be. ' :

(3) The said map or plan and book of reference as so Deposit with clerks
altered or confirmed shall be kept in the office of the Constructing °f P! sessions.
Authority at Sydney, and true copies thereof signed by the said

Authority
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Authority shall be deposited with the clerk of petty sessionsof the
districts into or through which such railway or tramway is intended
to be carried.

Such map or plan and book of reference, and such copies
shall be exhibited at all convenient times for public examination
from the day of the date on which the notice of intention to malke
such railway or tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous descrip- Errors and omissions
tion is made of any lands, or of the owners, lessees or occupiers of any ' be corrected.
lands described in the plan or book of reference the Constructing
Authority, after having given ten days’ notice to the owners of the
lands affected by such proposed correction, may lodge an amended
plan and book of reference, in the same manner as the original book
of reference; and thereupon such original plan or book of reference
shall be deemed to be so corrected ; and the Constructing Authority
may carry out the authorised work in accordance therewith.

(5) The Constructing Authority shall, by advertisement in Authority to give
the Gazette and in one or more of the Sydney newspapers, forty days gofficeerifilifs;“;;°n "
before commencing any railway or tramway, give notice that it is tramway between
intended to make the said railway or tramway between certain places ®etain Places.
therein to be specifiel according to a map or plan and book of
reference to be seen in the office of the said Authority at Sydney, and
at the offices of the said clerks of petty sessions; and, in case any
material deviation from the said line indicated in such map or plan is
at any time afterwards deemed by the Governor to be desirable, the
like notices shall be given by the said Authority relative to the proposed
deviation.

145. (1) This Act shall not prevent the owners or occupiers of Power to parties to
lands adjoining any authorised work, when such authorised work is a ;‘;;hfagg‘gg;fn}’;g;“‘*
railway, or any other persons from laying down, either upon their own cating with the
lands or upon the lands of other persons with the consent of such giﬂvrityivo i tia
persons, any collateral branches of railway to communicate with any st it 48
railway to be made under this Act, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the preseribed
provisions and restrictions and to the provisions of this Act and the
Government Railways Act of 1888,

(2) The Construeting Authority shall, if required, at the Constracting
expense of such owners and oceupiers and other persons, make openings Authority to make
in the rails and such additional lines of rail, as may be necessary for if so required.
effecting such communication, in places where the communication can
be made with safety to the public and without injury to the railway
and without inconvenience to the traffic thereon.

(3)
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(3) ’I‘hc Constructing Authority shall not take any rate or Censtiucting
toll or other moneys for the passing of any passengers, goods or other fli“‘e]‘;;‘ﬁ'foﬁ";r‘l“’dte
things along any branch so to be made by any such owner or oecupier branches.
or other person; but this enactment shall be subject to the following
restrictions and conditions—

(@) no such branch railway shall run parallel to the authorised
railway ;

(0) the Constructing Authority shall not be hound to make any such
openings in any place which such Authority has set apart for
any specific purpose with which such communication would
interfere, or upon anyinclined plane or bridge,or in any tunnel;

(¢) the persons making or using such branch railways shall he
subject to all bx laws and regulations of the Railway
Commiissioners, from time to time made with respect to passing
upon or crossing the railway and othierwise; and the persons
making or using such branch railw ays  shall be bound to
construct, and, from time to time, as need may require, to

enew the rails, crossings, switches and sleepers according to
the most approvod planadopted by the ConshuctmgAuthm-lty
and under the direction of the engincer of the railway.

146. When any authorised work is a railway the lands to De Breadth of land tobe
taken or used for such authorised work shall not exceed one hundred taken for railway.
yards in width except where a greater width is judged necessary for e Dera el
an approach to the railway or fm waggons and other earriages to turn,
remam, stand in, lie or pass each other, or for raising ombdnkmonts
for crossing vallﬂ 'sor low grounds, or in cutting tln‘ouﬂ'h high ground,
- for the erection or e.stdl)hslnnou’r of any fixed or p“rm.mult
machinory, tollhouses, warchouses, wharf or other crections and
buildings or for (rxcm'ltmsr, removing, or depositing earth or other
materials.

147. (1) The Constructing Authority in addition to the lands In certain caces
authorised to be compulsomls taken by such Authority may contract, pover ts purchase
with any party willing to sell the same, for the purchase for and sadition
on hehalf of Iler Ma]e~tv for railway or tramway purposes of any }‘;ﬁ;mf"ﬁgd“"“'
lands for the purpose of making and providing addltlonwl Balony -
yards, wharfs, stellings, and places for the accommodation of
passengers, and for receiving depositing and loading or unloading
goods or cattle to be convey ed upon any railway or tramway ; and for
the ez ection of weighing machines toll-houses and other buildings and
conveniences, and for any other purpose that may be deemed
requisite or convenient for the use of the railways or munwavs.

All parties who, under the provisions hereinbefore contained
would be enabled to sell and convey lands, may sell and convey the
same under and for the purposes of this section.

(2)
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(2) Instead of exercising the power of acquiring such lands Consteucting

N i LA T dati ol Mo o Authority may
so required for additional accommodation hereinbefore conferred, the Ayhorty may

Constructing Authority may acquire such lands compulsorily, pursuant compulsorily.
to the provisions for compulsorily taking land herein contained,

SCHEDULES. Sk

FIRST SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

4% Vie. No. 16 ...| Lands for Public Purposes Acquisi-| The whole.
tion Act.

45 Vie. No. 26 ... Lands for Public Purposes Acquisi-| The whole.
tion Act Amendment Act.

51 Vie. No. 87 ...| Public Works Act of 1888 ... ol The whole.

52 Vie. No. 26 ...| Public Works Act Amendment Ac.3 The whele.
of 1889.

53 Vie. No. 11 ...| Public Works (Committees’ Remuner-| The whole.

ation) Act of 1889.

Act No. 6, 1897 ...| Public Works Act Further Amend-| The whole.
ment Act of 1897,

SECOND SCHEDULE. Scetion 11.
I, A.B., do solemuly and sincerely promise and declare that, according to the
best of my skill and ability, T will faithfuily, impartially, and truly execute the office
and perform the duties of a member of the Parliamentary Standing Committee on
Public Works.
(Signed) ATB:

THIRD SCHEDULE. Section 17.

(A))

To the Sheriff of New South Wales, his deputy and all officers of the police force of the
said Colony, and to the keeper of the gaol at .
Turse are to command you, the said Sheriff and all officers as aforesaid, to apprehend
A.B., and to convey him to the said gaol, and to deliver him to the said keeper thereof,
together with this warrant; and you, the said keeper, are hereby required to receive him
into
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into your custody in the said gaol, and him there safely to keep for the term of

[or unless the sum of shall be sooner paid], I, the undersigned

of the (or ), having now here adjudged the said A.B. [to pay a fine of
, and in default of immediate payment thercof] to be imprisoned for the

said term, for that he, the said A.B.,

[ Here stale the offence to the following effect, as the case may require.]

That A.B., having been duly summoned as a witness, and having had his expenses
paid or tendered, neglected to appear before the Parliumentary Standing Committee on
Public Works, (or) that A.B. wilfully insulted the said committee, (o) C.D., one of
the members of the said committee, (or) that A.B. interrupted the proceedings of the
said committee, (o7) that A.B. misbehaved himself before the said committee, (07) that
A.B. having been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1900, (o) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawful question.

Given under my hand this day of
C.D,
Chairman (or Vice-Chairman) of the Parliamentary
Standing Committee on Public Works.

(B).
Torm of warrant.
In the matter of the Public Works Act, 1900, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
police foree of the said Colony.

WnrrEAs, pursuant to the provisions of section seventeen of the said Act, it has this day
been proved to me that S0k , has been duly summoned to attend
and give evidence before the Parliamentary Standing Committee on Public Works
pursuant to the Public Works Act, 1900, but has failed to appear.

This is to require you forthwith to apprehend the said , and to defain
him in custody and bring him before the said committee to give evidence.

Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand eight hundred and

b U
Chairman (or Vice-Chairman) of the said Committee.

FOURTH SCHEDULE. Section 41.
PUBLIC WORKS ACT, 1900.
Offer and particulars of claim where land is taken for railway cr tramway purposes.
To

I weruBY offer to aceept from the Constructing Authority as purchase money for the

land (including buildings and fences erected thereon), of which I am*

delineated on the tracing plan attached to the notice of land taken, and numbered ;
which

¥
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which I hereby acknowledge to have received, containing acres roods and
perches, more or less, and as compensation for damage by severance, by the
, or otherwise caused by the execution of the works, as particularly set forth
in the subjoined schedule of claim, the sum of pounds, which sum I declare to
be my full claim in respect of the matters aforesaid.
Dated this day of 1B
[ Name and address of elaimant.]
To the Constructing Authority, Sydney.

Schedule of claim.

|

Reference No. £ Area. Character. ’ Estimated value. Total value.
= |
<
: |
2 {78l S Do Rde
& Building ...| Per acre £ or per foot £
— Cultivation .. o £
g | Pasture ..... e
= ‘ Mineral ..... | S
35 Nature and description of improvements taken.
]
g5 =
e SBULTANER. 0t 0r s vnadsvesndesh vor shuisvhornny siaivssaatvasbipansostonanrpinsosss igaenas vasubars
£ Henees it . it aveiine
oul .
g OUher 1M pPLOVOMEN B oitsiios iwansonsansaipronsiensoss
—
Pamapo by daverancs or ObNBrWINe £5 Sy st o e AT L i e e b s ViR Tt b hs s sa b EeS
Hotal amcunt of BIRIMA. 05 i 05 s s emessatsniusinds

[Signature of claimant.]

# (1) “the owner in fee-simple,”
(2) ‘““the owner of an estate for life,”
(3) “mortgagee with power of sale,”
(4) “I have a leasehold interest for years,”

(as the case may be).

Nore.—This form varied, so as to suit the particular circumstances of the case, may be used for
land taken for railway or tramway purposes,

FIFTH SCHEDULE.
Notice of claim and alstract.

To the [here name the Oonstructing Authority or Orown Solicitor].

I~ pursuance of the Public Works Act, 1900, I, of (o we) hereby give you notice
that I (or we) claim compensation in respect of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Act, are stated in the subjoined abstract. [If the claim is not for
land taken, this form may be modified in accordance with the natuye of the claim.] :
Abstract.

Section 95,

(14

ol
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H
14 |
/ - ~ ‘ “,
Act No. , 1900, 56 ' {
e e e B ;
L 7z, 5 ES
Public Works. i
o B R
33 §
Abstract. o8
‘ ’ | ames Particulars Names of pers % |
Names and | Quit rents | 5 Datesand othoy hay the custedy >4 3
descriptions of Situation l payable—i | distingnishing specifying ’\‘i"(‘)n’ | cf documents, o
parties claiming and and | leasehold, name whether sej arately the articulars | 209 place or places -3
nature of their descriptio I of landiord, tenants-at-will, amount [ep of i ‘ where the sane . ‘
interests, whether of term of lease, cr under claimed for value decunients of | ™Ay be inspected, ‘
tenants for life, property. and | leage, rent of property and ‘l‘(.'c 4 ‘ and nan:e of o
in tail, er otherwise, ren reserved. | reserved, terms I fer gl | claimant’s soliciter A !
&e. | compensation. | | or agent.
nd *”171%77' : o s ' ' | :
i
f | i
| | |
(Stgnature) :
(Address) :
(LDate) |
Ttis form, modified to suit the circumsiances of the case, may be used in respeet of lards talen . :
or acquired under Division 1 of Part V of this Act.
SIXTH SCHEDULE. Scction 98,
Notice of valuation.
To A.B., claimant in respcct of the land hereurder described, taken under the
Public Works Act, 1900.
Take notice that the land hercunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Act, your claim for compensation lodged
has been valued at the sum of pounds.
A.B. (Constructing Authority).
Description of land or damage in respect of which claim has been made. i

Arrn that picce or parcel of land, &c., &e.

This form, modified to suit the circumstances of the case, may be used in respeet of lands taken
< et £ : y IOy I
or acquired under Dirision 1 of Part V of this Act.

SEVENTH SCHEDULE. Section 127,
Form of conveyance.
1 , of , in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court, or to
of , and , of , two trustees appointed to receive the same,

)

pursuant to the Public Werks Act, 1900, by the [Lere name the Constructing Authority)
do hereby convey to the said Constructing Authority, his suecessors and assigns, for and
on behalf of Her Majesty, all, &c. [describing the premises to be conveyed], together
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as I am or shall become seized or possessed of, or «
am by the said Act empowered to convey, to hold the premises to the said Constructing
Authority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act.

In witness whereof I have hereunto set my hand and seal the
, in the year of our Lord

A AN FE e W A oo

Syduey : William Applegate Gullick, Government Printer.--1900.
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Memo. and Certificate to accompany the Public
Works Bill.

Ta1s Bill consolidates the following Acts: —
44 Vie. No. 16;
45 Vic. No. 26;
51 Vie. No. 37;
52 Vie. No. 26;
53 Vie. No. 11
No. 6, 1897.

Olause 46 (5). This appears to be quite unintelligible, and has been left untouched
for explanation some day by the Supreme Court.

Olause 117. The reconciliation of the sections here dealt with has been found
very troublesome, but the clause in its present form, after careful consideration, is
considered to give effect to the intention of the Legislature. Some words have been
added in consequence of the judgment in Harris v. Lee.

Clause 118. It was possibly open to argument, under the original section, that
a small class of lands, ¢.e., lands recently granted or recently conditionally purchased,
and resumed for any other purpose than railway construction, did not come under
these provisions, but there can be no doubt that the intention of the Legislature was
that the operation of the sections should be general.

Clause 119. An inconsistency, which in all probability was never designed by the
Legislature, has been left untouched, as to remove it might be going beyond the powers
of the Commission. The result is that interest at six per cent. is payable by the
Government on the amount of compensation where the land has been acquired by
Gazette notification, but no interest is payable where the land has been acquired by
notice to the parties.

Clause 140. The word “railway ™ in the last line but one was a mistake for
“authorised work.”

I certify that save as aforesaid, this Bill solely consolidates, and in no way alters,
adds to, or amends the law as contained in the Acts thereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law,
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TaBLE showing how the sections of Acts consolidated have been dealt with.

Section of

Repealed Acts. Section of Consolidated Act. Remarks.

44 Vicrorra No. 16.

] L R e SRR e s Short title.
S Pl SRS, Repeal.
3 Repeal.
4 34, 94 (2)
i R R B e Operation exhausted and obsolete.
6 34, 36
& 35
8 4, 34, 37
9 38
10 91 (1)
1L 39
12 95
13 96
14 97
LDt ARl Repealed, 45 Vic. No. 26, s. 1.
16 119
17 98
18 117
19 73
20 44
21 45, 46
22 91 (2)
23 47-78, 75-88
24 40
45 Vicroria No, 26.
e o s T e Repeal.
2 99, 117
3 Fifth Schedule.
4 i Short title.
51 Vicrorra No. 37.
1 (e i Short title.
2 | 3 ‘
e 6
. 7 |
5 8,9
6 \ 11
T { 12
8 ' 13
5 14
0 | 16,17




4
Respiitf:(; <% | Section of Consolidated Act. Remarks.
51 Vicroria No. 37—eontinued.
I o 18
12 ! 19
13 L 28
14 29
15 .30
16 31,32
i 7 5
18 28 (2)
19 33
20 36
TR 4, 37
22 } 38
23 39,40,75,94-98,117,118,119
24 117
25 | 118
ot 119
2% ! 73
28 74
29 ‘ 144
30 41
31 ; 44
32 ‘ 147
33 125
34 | 89
85 90
36 | 45
37 1 126
38 ‘ 42
39 43
40 | 100
41 101
42 102
43 103 }
44 104 :
45 105 ;
46 106 ;
47 107 i
48 108
49 109
50 110 '
51 111
52 112
53] 113
54 114
55 115
56 116
57 120
58 * 121
59 122
60 123
61 124
62 47
63 48




R eiifi?; Aof:ts. Section of Consolidated Act. Remarks.
51 Victoria No. 37—-continued,
64 49
65 50
66 51
67 52
68 53
69 b4
70 55
71 56
72 b7
73 125
74 128
75 129
76 130
77 58
78 131
79 132
80 133
81 59
82 | 60
83 J 61
84 | G2
85 63
86 64
87 65
88 66
89 | 67
90 68
91 69
92 70
93 71
94 72
95 91
96 92, 93
97 75
98 76
99 77
100 78 -
101 79
102 80
103 81
104 82
105 83
106 84
107 85
108 86
109 87
110 88
111 143
THIDR 145
113 146
114 134
115 135
116 136
c'70—%



Section of

Repealed Acts. f

Section of Consolidated Act. e Remarks.

61 Vicroria No. 37— continued.

117 | 137
118 138 %
119 139
120 | 140
121 ‘ 141
122 142
>
52 Vicroria No. 26.
1 [ st it e i Short title.
2 \ 6
3 6
4 8
5 9
6 [ 10
P 20
8 [ 21
. A 22
10 23
1l | 15
53 Vicroria No. 11.
1 Tl nis op st et San ' Short title.
2 5 24 27
3 ! 25
4 | 26 (1) (2)
5 26 (3)
Act No. G, 1897.
(e e A R e e [ Short title.
§ 6 ;
3 I 8
| 4 24, 26 (3)
| 5 Operation exhaustea.
| -
\
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A BILL
To consolidate the Acts relating to Public Works.

[MRr. F. B. Surror ;—23 Awgust, 1900.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament asserabled, and by tle
authority of the same, as follows :—

PART 1.
LRepeal and interpretation.

1. This Act may be cited as the “Public Works Act, 1900, short title.
and is divided into Parts and Divisions, as follows :—
PART I.—Preliminary—ss. 1-5.
¢ 7T0—A PART



Public Works.

PART I1.—7The Parliamentary Standing Committee on Public
Works—
DivisioN 1.— Constitution of and general provisions relating
to the commmitlee—ss. G-15.
DivisioNn 2.—Powers of the commitlee—ss. 16-19.
DrvisioN 3.—~Sectional committees—ss. 20-23.
DivisioN 4.— Committees’ remuneration—ss. 24-27.
PART III.—Public works, how authorised and how contracts
made~ss. 28-32.
PART IV.—Preliminary conditions relating to the acquisition
of land—ss. 33-35.
PART V.—Methods of acquisition of land—
DivisioNn 1.—The acquisition of land by Gazetle notification—
ss. 36-40.
DivisioNn 2.—The acquisition of land by notice Lo the parties—ss.
41-43.
PART VI.—Provisions applicable to every case where land is
taken or acquired under this Act—
DivisioN 1.— Purchase of lands—ss. 44-57.
DivisioN 2.— Refusal to deliver possession of lands—s. 8.
DrvisioN 3.—Morigages and charges—ss. 59-68.
DivistonN 4.— Leases—ss. 69-T72.
DIvIsION 5.— Powers and duties of Constructing Authority—ss.
73-90.
DivisioN 6.—Superfluous lands—ss. 91-93.
PART VIIL.—Compensation—
DivisioN 1.— Procedure where land is taken or acquired by
Gazette nolification—ss. 94-99.
DivisioN 2.— Procedure where land is taken or acquired by
notice to the parties.
(i) Disputed compensation—s. 100.
(ii) Proceedings before Justices—s. 101,
(iii) Proceedings by arbitration—ss. 102-116.
DivisioN 3.— Basis of assessment—ss. 117-118.
DrvisioN 4.— Payment—s. 119.
DivisioN b.—Absent owners of lands taken or acquired for
authorised works—ss. 120-124.
PART VIIL.— Provisions applicable in every case where land 1is
taken or acquired for authorised works—

Drivision 1.— Exercise of powers by Constructing duthority—ss.
125, 126, Division



Public Works. 3

DrvistoN 2.— Conveyances—ss. 127-130.
DivisioN 3.— Compulsory Purchases.—ss. 131-133.
DivisioN 4.— Lands containing minerals—ss. 134-142.
DivisioN 5.—Penally—s. 143.
PART IX.—S8pecial provisions relating to railways—ss. 144-147.

2. (1) The Acts mentioned in the First Schedule to this Act Repeal.
are, to the extent therein expressed, hereby repealed. s

(2) All persons appointed under the Acts hereby repealed Officers under Acts
and holding office at the time of the passing of this Act shall be " repeated:
deemed to have been appointed hereunder.

(3) All regulations made under the authority of any Act Regulations under
hereby repealed and being in force at the time of the passing of this Acthereby repealed.
Act shall be deemed to have been made under the authority of this
Act; and any references in any such regulation to any enactments
hereby repealed shall be construed as references to the corresponding
enactments contained in this Aect.

3. In this Act, unless the context or subject-matter otherwise Interpretation.
indicates or requires,— 51 Vie. No. 37, 8. 2.

“ Authorised work” means any work the carrying out of which

has been authorised in manner herein provided, and includes

any work so authorised under any Act hereby repealed.
“ Committee” means the Parliamentary Standing Committee on

Public Works as constituted under the provisions of this Act.
“Constructing authority” means the Minister of the Crown

empowered to carry out any authorised work ; and includes

the “ Railway Commissioners” for the purpose of giving

effect to any powers or duties conferred or imposed on them

by this Act or by the ¢ Government Railways Act of 1888.”

“ Government debentures” includes any Government stock issued
by the Government ¢f New South Wales pursuant to any
statutory power.

“ Justice” means any justice of the peace.

¢ Preseribed” means preseribed by this Aect, or by regulations
made pursuant hereto.

“ Railway Commissioners” means the commissioners appointed

or retained under the “ Government Railways Act of 1888.”

4. For the purpose of facilitating the acquisition and disposal Incorporation of
of land under this Act the Constructing Authority, when a Minister, §oiri 8
is hereby declared to be a corporation «sole under the name of “the 4 vic. No. 16,5 8.
Minister,” and by that name shall have perpetual succession and an 51 vic. No. 37, s. 21.
official seal, sue and be sued, and take all legal proceedings, with
power to purchase, take and hold lands to him and his successors for
the purposes of this Act, and also to sell and dispose of any superfluous
lands if necessary, and to give effectual discharges in respect thereof
to any purchaser. 5.
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Regalations. 5. The Governor on the recommendation of the committee may
51 Vie. No. 37,8 17. frame regulations for giving effect to this Act. Such regulations
when published in the Gazette shall have the force of law and copies
thereof shall be laid before Parliament within fourteen days after such
publication if Parliament is then in session, and if not, then within
fourteen days after the commencement of the next session of Parliament.

PART 11.
The Parliamentary Standing Committee on Public Works.

Dr1vistoN 1.—Qonstitution of and general provisions relating to the

commititee.
Cunibiittioh of 6. (1) As soon as practicable after the commencement of the
Parliamentary — fipst session of every Parliament, a joint committee of Members of the
Committee on Public g i f ;. St
Woarks. the Legislative Council and Legislative Assembly, to Dbe called the
I%id. s. 3. “ Parliamentary Standing Committee on Public Works,” shall be
52 Vic. No. 26,

g appointed, according to the practice regulating the selection of Members

No.60f1897,5.2. t0 serve on Select Committees of the said Council and Assembly
respectively. ~ Three of the persons so to be appointed shall be
members of the Legislative Council, and four shall be Members of the
Legislative Assembly.

Term of oflice. (2) Such seven persons shall hold office as a joint committee
(subject to the provisions in the next following section contained) for.
the duration of the Parliament for the time being, but shall cease to
hold office as soon as such Parliament expires by dissolution or
effluxion of time; and shall have and may exercise such powers and
authorities, perform such duties, and be liable to such obligations, as
are by this Act vested in or imposed upon such committee.

Names of members (3) The names of the persons from time to time appointed
s to be members of such committee shall be notified in the Gazette with
all convenient despatch.

Extraordinary 7. (1) Any member of the committee may resign his seat on

vacancies. . oy .

0 ‘;’icel\'o o7 o 4 Such committee by writing under his hand addressed to the Governor.
""" " The seat of any such member shall also be deemed to have become

vacant—

(«) for any reason which would vacate his seat as a Member of
the Assembly or Council (as the case may be) ;
(8) Dby his acceptance of any office of profit under the Crown.
How filled. (2) On the occurrence of any such vacancy the same shall

be filled upon motion in the usual manner.
Provided
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Provided that the respective proportions in respect- to the
representation on the committee of Members of the Legislative
Council and Members of the Assembly hereinbefore prescribed shall
be observed in the filling up of all such vacancies.

8. Any three members of the committee shall form a quorum Quorum.
competent to exercise all powers and authorities and to incur all 51 Vic. No. 87,
obligations conferred or imposed by this Act upon the committee. :;V(i[;) N .

: Provided that no quorum shall consist exclusively of Mok e
members of the Legislative Council or of the Legislative Assembly. ' g

9. There shall be a chairman and vice-chairman of the Chairman and vice-
committee who shall be elected by the members of the committee at, chsirman.
their first meeting, or as soon after such meeting as may be practicable. 5.15‘7('13‘. e
The chairman or, in case of his absence or other disability, the vice-
chairman shall preside at all meetings of the committee.

Provided that at any meeting of the committee at which a Provision for absence

. ] . . of chairman and
quorum is present, the members in attendance, may, in the absence of & 5 &
the chairman and vice-chairman, appoint one of their number then sz vie. xo. 26, s. 5.
present to be temporary chairman, and such temporary chairman shall
have, during the absence of the chairman and vice-chairman, all the
powers given by this Act to the chairman or vice-chairman of the
committee.

10. (1) All questions which arise in any committee shall be Division—Casting
decided by a majority of votes of the members present, and when the o iR
votes are equal the chairman shall have a second or casting vote. &8°F

(2) In all cases of divisions the names of the persons VOLINg Record of vetes.
shall be stated on the minutes and in the report.

11. Every member of the committee, before entering on the Declaration of
duties of his office or sitting at any meeting of such committee, shall members of com-

. . Y mittee.
make and subscribe a declaration in the form of the Second-Schedule Second Schednle:
hereto. 51 Vic. No. 37, s. 6.

12. The committee may sit and transact business during any Power to sit during
adjournment or recess as well as during the session, and may sit at s b e
such times and in such places, and conduct their proceedings in such 5,
manner as may seem most convenient for the proper and speedy
dispatch of business, and such committee shall sit in open court.

13. The committee shall, before the commencement of each Reports.
session of Parliament, make a report to the Governor of their Zeid. s.s.
proceedings under this Act; and such report shall be laid before both
Houses of Parliament within fourteen days after the making thereof,
if Parliament is then sitting, and, if not, then within fourteen days
after the commencement of the next session. :

14. The committee shall keep full minutes of their proceedings Minutes.
in such manner as the Governor may direct. L8 5.9

16. Where any public work is referred to any committee, and Evidence taken
such committee lapses or ceases to have legal existence, before it pomridecy "™

reports 52 Vie. No 26, s. 11.

.87,




Powers of
committee,

61 Vic. No. 37,
s. 10.

Powers of committee
in respect of
witnesses.

Tbid,
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reports-on such public work, the evidence taken before such com-
mittee and before any sectional committee shall, nevertheless, be
considered by any subsequent committee to whom the same public
work may be referred for report pursuant to this Aect as if such
evidence had been given before and for the information and guidance
of such subsequent committee.

DivisioNn 2.—Powers of the committee.

18. For the purposes of this Act the committee shall have the
following powers, that is to say—

(e) they may, by themselves or by any person appointed by them
to prosecute an inquiry, enter and inspect any land, building,
place or material the entry or inspection of which appears to
them requisite, upon the prescribed notice being given to the
owners or occupiers of such land, building, place or material ;

(6) they may require, by summons under the hand of the chair-
man or vice-chairman, the attendance of all such persons as
they may think fit to call before them and examine, and may
require answers or returns to such inquiries as they think fit
to make;

(¢) they may, in the prescribed manner, require and compel the
production of all books, maps, plans, papers and documents
relating to the matters before them ;

(d) they may, by their chairman or vice-chairman, examine
witnesses on oath; or where a witness, if examined before a
superior court of record, would be permitted to make a
solemn declaration, or to give evidence in any other way
than upon oath, then by such declaration or otherwise as the
case may be.

17. (1) If any person—

(a) whose expenses have been paid or tendered to him neglects
to appear; or

() wilfully insults the commitlee or any member thereof; or

(¢) misbehaves himself before the committee ; or

(d) interrupts the proceedings of the committee; or

(e) being summoned or examined as a witness in any inquiry or
matter pending before the committee, refuses to be sworn,
or to produce any document mentioned in the summons
served upon him, or to make a solemn declaration as afore-
said, or prevaricates in his evidence, or refuses to answer any
lawful question,

the chairman or vice-chairman may commit any such offender
to gaol for any time not exceeding one month, or may impose Llpon
im
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him a fine not exceeding fifty pounds and in default of immediate
payment thereof may commit such offender to gaol for any time not
exceeding one month unless the fine is sooner paid.

In any such case of committal the chairman or vice-chairman Third Schedule.
shall issue a warrant in the Form A contained in the Third Schedule Form A.
hereto, and such warrant shall be good and valid without any other
warrant order or process whatsoever, and the sheriff, his deputy, and
all officers of the police force and gaolers to whom the same is
addressed shall obey it

(2) Where any person who has been duly served with a Further powers.
summons to attend as a witness before the committee, and whose
expenses have been paid or tendered to him fails to appear in obedience
to his summons, the chairman or vice-chairman, upon proof of such
person having been duly served with such summons, and that such
person’s non-appearance was without just cause or reasonable excuse,
may issue a warrant in the form or to the effect of Form B of the
Third Schedule hereto to bring such person before the committee to Thirl Schedule.
give evidence. Form B.
(3) Bvery person required by the committee to attend as a Expenses.
witness shall be allowed such expenses as would be allowed to a
witness attending on subpaena before a superior court of record, and, in
case of dispute as to the amount to be allowed, the same shall be
referred to the Prothonotary of the Supreme Court who, on request
under the hand of the chairman of the committee, shall ascertain and
certify the proper amount of such expenses.

18. (1) ‘Lhe committce may, in the exercise of any powers by Aseessors.
this Act conferred on them, call in the aid of one or more assessors, 51 Vie. No. 37, 8. 11.
who shall be persons of engineering or other technical knowledge, or
possessing special local knowledge or experience.

(2) There shall be paid to such assessors such remunecration Remuneration of
as the committee may recommend and the Governor may approve and *s¢sr
as Parliament may provide.

19. The committee shall, subject to the provisions contained Functions of
in the twenty-eighth section hereof, consider and report upon all ?;:;m:tiez
public works (except fortifications and works connected with the
military or naval defence of New South Wales) to be executed after
the passing of this Aect, (and whether such works are continuations,
completions, repairs, reconstructions, extensions or new works), in all
cases where the estimated cost of completing such work exceeds
twenty thousand pounds.

In considering and reporting on any such work as aforesaid,
the committee shall have regard to the stated purpose thereof, and to
the necessity or advisability of carrying it out; and, where such work
purports to be of a reproductive or revenue producing character, the
committee shall have regard to the amount of revenue which such

work
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work may reasonably be expected to produce, and to the present and
prospective public value of such work; and generally the committee
shall, in all cases, take such measures and procure such information
as may enable them to inform or satisfy the Legislative Assembly as
to the expediency of carrying out the work in question.

Division 38.—~Sectional committees.

Sectional committees 20. (1) The committee may at any meeting constitute sectional
paw e sppointed. - committees of itself for all purposes of this Act by appointing three a
52 Vie. No. 26, s. 7. . 5 a
or more of its members to be a sectional committee.
Powersor s tiial (2) Every sectional committee shall have, and may exercise,
commitce. for the purpose of carrying out any business or inquiry delegated to
them by the committee either at or after the time of their appoint-
ment, all the powers by this Act conferred on the committee, and shall
sit in open court.
Chairman. (3) Lvery sectional committee shall appoint a chairman or
temporary chairman, who shall be the person to exercise the powers
conferred by this Act on, or in the name of, the chairman or vice-
chairman of the committee.
Further powers of 21. The powers and provisions respectively conferred by and
sectional committee. contained in the tenth, twelfth, sixteenth, seventeenth, and eighteenth
SREAL & sections of this Act shall be exercisable by and applicable to every
sectional committee appointed as aforesaid.
Reports of sectional 22. Every such sectional committee shall make its report as
e soon as practicable to the committee, of and in respect to all matters
o delegated to it by such committee ; and such report with any evidence
taken by such sectional committee shall be dealt with by the
committee in all respects, so far as possible, as reports of select
committees are dealt with by the Legislative Assembly.
Limit of number 23. Not more than two sectional committees shall be appointed
e . Or shall sit at the same time ; but the committee may sit at any time
e i notwithstanding that any such sectional committee or committees .
may be sitting at the same time.
DivistoN 4.—Commitiees’ remuneration.
’
Fees to be paid to 24. The members of every committee shall each receive, by

members of the  yay of remuneration for their services as such members, a fee for
53 Vie. No. 11, 5. 2. €ach attendance at a summoned meeting of such committee at which a
No. 6, A.D. 189’7, s. 4. quorum was present, according to the following scale :—
(a) the chairman, or member presiding at any meeting in his
absence, three guineas for each sitting;
(6) every other member, two guineas for each sitting :

25,
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25. The fees made payable under this division shall be charged Fees to be a charge
on the consolidated revenue fund, and the certificate of the chairman U
or vice-chairman of the committee shall be a sufficient warrant, and 5 vi,. xo, 1,
authority, and discharge to the Treasurer for the payment of such fees
from such fund.

26. (1) In addition to the sum payable to every member of the Travelling expenses.
committee as a sitting fee, he shall be paid a further sum of thirty Zzd. s. 4.
shillings per diem on account of expenses incurred by him in, and in
the course of, travelling, whether by land or water, whenever such
expenses and charges have been incurred bona fide in the performance
of his duties as a member of such committee, whilst outside the
boundaries of the county of Cumberland.

(2) Such expenses and charges shall be chargeable in the How paid.
same manner, and be paid by the same person, and on the like certifi-
cate, and in other respects in like manner as in the case of fees for
sittings.

(3) In all cases in which a scctional committee of the Meetingsot
committee is engaged in the inspection of any public works outside gfﬁ;:,’;“i;g;’;;“;;‘”
the county of Cumberland, each day or part of a day occupied in Cumberland.
such inspection shall be deemed to constitute one attendance of such 2. =.s.
committee, and to entitle each member thereof to a fee of two guineas, ¥o- 6 40- 1897,+. 4.

27. Nothing in this Division of this Act shall be taken to Omce of profit.
constitute the office of any member of the said committee an office of 53 Vie. No. 11, s. 2.
profit, so as to render such member incapable of sitting or voting as
a Member of the Legislature, or to make void the election of such
member. £

PARTATIT,
Public TWorks how authorised and how contracts made.

28. (1) No public work of any kind whatsoever (except as cConditions precedent
excepted in the nineteenth section hereof, and except such works as tl"uf)‘l’l’:”“‘egf}“’;g
the Railway Commissioners are authorised to carry out pursuant to the 51 Vie. No. 84
Government Railways Act of 1888), the estimated cost of completing
which exceeds twenty thousand pounds, and whether such work is a
continuation, completion, repair, reconstruction, extension, or a new
work, shall be commenced, unless sanctioned as hereinafter provided :—

(@) ILivery such proposed work shall, in the first place, be submitted
and explained in the Legislative Assembly by some Member
of the Executive Council having a seat in such Assembly
(hereafter termed ‘“the Minister”). The explanation shall
comprise an estimate of the cost of such work when completed,

together

0. 37,s.13.
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together with such plans and specifications or other
descriptions as the Minister deems proper, and, in the case
of a proposed railway or tramway, a map or plan of the line
and book of reference, together with a report by the Railway
Commissioners on the probable cost of construction and
maintenance of such railway or tramway, and an estimate
of the probable revenue to be derived therefrom. Such
estimate, plans, specifications or descriptions shall be prepared
and be authenticated or verified in the preseribed manner.

() Upon motion, in the usual manner, made by the Minister
or by any member of the Assembly such proposed work
shall be referred to the Parliamentary Committee on Public
Works for their report thereon.

(¢) The committee shall, with all convenient dispatch, deal with
the matter so referred to them, and, for that purpose may
exercise all powers by this Act conferred on such committee.

(d) The committee shall, as soon as conveniently practicable,
regard being had to the nature and importance of the pro-
posed work, report to the Legislative Assembly the result of
their inquiries.

(e) After the receipt of such report the said Assembly shall, by
resolution, declare, either that it is expedient to carry out
the proposed work or that it is not expedient to carry out
the same.

Provided that the said Assembly, instead of declaring
affirmatively or negatively as aforesaid, may resolve that the
report of the committee shall, for reasons or purposes to be
stated in the resolution, be remitted for their further con-
sideration and report to the said committee; in which case
such committee shall consider the matter of such new
reference, and report thereon accordingly.

(2) Provided that the Governor may, with respect to any

publicwork the estimated cost of which does not exceed twenty thousand
pounds, direct that the same shall be carried out under this Act, in
which case all the powers and provisions of this Act relating to
authorised works shall be applicable to such work, and the same shall
for all purposes of this Act be deemed to be an “authorised work,”
and the Railway Commissioners or Minister on whom the carrying out
of such work devolves shall for the like purposes be deemed a
¢ Constructing Authority.”

29. Every resolution of the Legislative Assembly declaring that

it is expedient or not expedient to carry out any such proposed work
shall be notified in the Gazette.

30.
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80. If any such resolution declares that it is not expedient
to carry out any proposed work, no proposal for a public work in
substance identical with the work referred to in such resolution shall be
submitted to the Legislative Assembly until after the expiration of one
year from the notification of such resolution as aforesaid, unless the
Governor, by writing under his hand addressed to the committee,
declares that, in his opinion and in view of the public interest, it is
desirable that any such proposal should be re-submitted to the said
Assembly.

31. Every resolution of the Legislative Assembly declaring

Under what circum-
stances negatived
proposals may be
re-submitted.

51 Vie. No. 37, s. 15.

Resolution when to
besuflicient authority

that it is expedient to carry out the work specified or mentioned in

for execution of

such resolution shall be deemed to impose a statutory duty on the works, &c.
Minister to introduce a Bill into the said Assembly to sanction the zsid. s. 16.

carrying out of such work, upon the passing whereof by Parliament
and in such form as Parliament may think fit, the authorisation of
such work shall become absolute, and the Constructing Authority
shall thereupon carry out such work, enter into such contracts, and
take all such necessary steps for the proper execution thereof as such
Authority may think proper.

Provided that no such contracts shall exceed in the aggregate
by more than ten per centum the estimate for the same submitted as
hereinbefore provided.

32. (1) All such contracts may be made as follows, that is to

say

(@) with respect to any contract which, if made between private
persons, would be by law required to be in writing and under
seal, the Constructing Authority may make such contract in
writing and under its seal, and in the same manner may vary
or discharge the same;

(b) with respect to any contract which, if made between private
persons, would be by law required to be in writing and signed
by the parties to be charged therewith, the Constructing
Authority may make such contract in writing, and in the

same manner may vary or discharge the same;

(¢) with respect to any contract which, if made between private
persons, would by law be valid although made by parol only
and not reduced into writing, the Constructing Authority
may make such contract by parol only without writing, and
in the same manner may vary or discharge the same.

(2) All such contracts so made shall be effectual in law and
shall be binding upon the Constructing Authority on behalf of Her
Majesty, and all other parties thereto, their heirs, executors, or
administrators, as the case may be ; and on any default in the execution

of

Contracts how made.

Ibid, s. 16.

Effect of contracts.
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of any such contract either by the said Authority or any other party
thereto, such actions or suits may be brought either by or against the
said Authority as might be brought had the same contracts been made
between private parties.

PART 1V,
Preliminary conditions relating to the acquisition of land.
Taking of lands for 33. The Governor may direct that any land required in his

;“th‘?"°°d otk opinion for any authorised work may be acquired cither by taking the
 Vie- No-37, & 19 same under the provisions contained in Division 1 of Part V of this
Act or under the provisions contained in Division 2 of the said Part.
Thereupon, subject to the provisions of this Act, the land so required
may be acquired in the manner directed, and the compensation for
such land shall be ascertained and dealt with in all respects pursuant

to the provisions of this Act applicable in either case respectively.

Tuking of lands for 34. (1) Whenever, in the case of a work other than an
public purposes ot her v rorle

than authoriced . duthorised work— :

works. (¢) Parliament has appropriated a sum of money out of the
44 Vic. No.16,s:.4,C, Consolidated Revenue Fund for or towards the construction,

establishment, or carrying out of any of the public works or
undertakings in the next section specified ; or

(0) the Governor has sanctioned the carrying out of any such
work or undertaking for or towards the completion of which
public funds are lawfully available; or

(¢) the Governor has sanctioned the acquisition of any lands for
school sites ;

the land required may be acquired or resumed, and the compensation
therefor shall be ascertained and dealt with in all respects as if the
Governor had directed under the last preceding section that such land
should be acquired or resumed under the provisions contained in
Division 1 of Part V of this Act, and in every such case every
provision of this Act applicable upon such direction of the Governor
shall, unless the same relates exclusively to authorised works, apply.

Luterpretation. (2) Provided that in the application of the said provisions
of this Act to the acquisition or resumption of land under this section
the expression ““ the Constructing Authority’” as and when used in any
such provision shall mean— :

() the Minister for Public Works with relation to lands acquired
or resumed for any other purpose than the establishment of
public or other schools ; or

(#) the Minister for Public Instruction as well as any other
responsible Minister of the Crown charged with the adminis-
tration of the Department of Public Instruction.

(3)
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(3) The provisions of section four of this Act as to incor- meorporation.
poration shall apply in every case of subdivision (a) of the preceding
subsection but shall not apply in any case of subdivision ().

35. The following shall for the purposes of the last preceding puiic works, &o.,
section be deemed to be public works and undertakings, that is to specified.
say :— 44 Vic. No. 16,8. 7.

(a) works for and in connection with the supply of water to or
for the sewerage of any city, town, or district;

(b) fortifications and all other works of defence, including depbts,
stations, military roads, and any other works in connection
with such fortifications;

(¢) buildings for the occupation of either or both of the Houses
of Parliament or for Public Offices;

(d) hospitals, lunatic asylums, court-houses, gaols, watch-houses,
lock-ups, police barracks or quarters;

(e) Post or Telegraph Offices, mail stations, light-houses,
observatories, pilot stations, quarantine stations or grounds,
and customs stations;

(f) public schools or any other schools authorised {o be estab-
lished wholly or in part at the public cost by any Act in
force for the time being ;

(9) public libraries, mechanies’ institutes, or schools of art ;

(k) public wharves, ferries, piers, jetties, and bridges ;

(¢) public parks, or grounds for public recreation, or places for
bathing, and for the reclamation of land for or in connection
therewith ;

(7) public cemeteries ;

(k) public wells or works for the conservation of water ;

(!) the protection and preservation of any cave or place of scien-
tific interest ;

(m) the establishment of public abattoirs;

(n) breakwaters, leading marks or beacons for purposes of navi-
gation, docks, slips, the protection of river banks, the
excavation of new channels, landing-places for silt, and any
other works for the improvement of harbours or rivers;

(¢) quarries, or works for procuring stone, gravel, earth, or any
other material required for the construction of or any
purpose connected with any such public work or under-
taking as aforesaid.

For the purposes of this section any such named work or
undertaking shall be taken to include any extension of, or approach
to, or subsidiary work, in connection with any such named work or
undertaking.

PART
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PART V.
Methods of acquisition of land.
DivisioN 1.—The acquisition of land by Gazette notification.

Gazette notice. 86. For the purpose of carrying out any authorized work if the

51 Vie. No. 37, 8. 20. (3gvernor directs that any land required for such work shall be taken

44 Vie. No. 16, 8. 6. ypder this Division of this Act, he may by notification to be published
in the Gazette and in one or more newspapers published or circulated
in the police district wherein is situated the land the subject of such
notification declare that the land described in such notfification has
been appropriated (if Crown land) or resumed (if private property)
for the public purpose therein expressed.

An abstract of the land so appropriated or resumed together
with the purpose for which the same is required shall, in every case,
be laid before Parliament, if in session at the date of such notification,
within seven days after its publication in the Gazette; and if not,
then within fourteen days after the commencement of the next ensuing
session.

Kffect of notification 87. Upon the publication of such notification in the Gazette
;’;é:gd therein men- ¢ o Jands deseribed or referred to in such notification shall forthwith
61 Vic. No. 37, s, 21, D€ Vested in the Constructing Authority on behalf of Her Majesty
44 Vic. No. 16, 5. 8. for the purposes of this Act for an estate in fee simple in possession,
freed and discharged from all trusts, obligations, estates, interests,
contracts, charges, rates, rights-of-way, or other easements whatsoever,
and to the intent that the legal estate therein, together with all
powers incident thereto, or conferred by this Act, shall be vested in

such Authority as a trustee.

Effect of notification 88. Where the land taken is Crown land at the date of such
upon Crown land. 1y lication, or is vested in any corporation or person on behalf of Her
¥ Ve Pa 3?’ ¥ 22'Majest-v, or for public purposes, by virtue of any statute, or is within
44 Vic. No. 16, 5. 9. . . : s
i the limits with reference to centres of population preseribed by the
Crown Lands Act in force for the time being, the effect of such
publication shall be to withdraw the said land (to the extent taken)
from any lease or license, or promise thereof, and to cancel, to the
like extent, any dedication or reservation of the said land made under
the authority of any such Aect, or to divest the estate of such
corporation or person, and to vest the said land to the extent aforesaid
in the Constructing Authority for the purposes mentioned and for the
estate limited in the last preceding section.

Estate of proprietor 39. (1) The estate and interest of every person entitled to lands

of resumed land  yosumed under this division of this Act or any portion thereof and

Constructing whether to the legal or equitable estate therein shall by virtue of this
S Act be deemed to have been as fully and effectually conveyed to the

44 Vic. No. 16, 8. 11. Constmctin
51 Vie. No. 37, e. 23. g




Public Works.

Constructing Authority as if the same had been conveyed by the
persons legally or equitably entitled thereto by means of the most
perfect assurances in the law.

(2) Every such estate and interest shall upon the publication
of such notification as aforesaid be taken to have been converted into
a claim for compensation in pursuance of the provisions hereinafter
contained.

(3) Every person shall upon asserting his claim as herein-
after provided and making out his title in respect of any portion of
the said resumed lands be entitled to compensation on account of such
resumption in manner hereinafter provided. :

40. (1) Whenever land is resumed under this Division of this
Act, a copy of the Gazette notification declaring such land to be so
resumed, certified under the hand of the Constructing Authority, shall
in every case be lodged with the Registrar General and be registered
by him in the general register of deeds, unless the land so resumed
is wholly or in part comprised in a grant or a certificate of title
under the Real Property Aects, in which case upon production of such
notification so certified as aforesaid it shall be the duty of the Registrar
General to deal with and give effect to such notification as if the same
were a memorandum of transfer duly executed under the said Acts.

(2) A conveyance upon sale of any land authorised by
subsection two of section ninety-one of this Act to be offered for sale
by public auction may if the same is comprised in any memorandum
of transfer under the said Acts be made by a like memorandum of
transfer to be executed by the Constructing Authority as transferror
and the purchaser as transferee which shall have the like effect for all
purposes of the said Acts as a memorandum of transfer thereunder.

(3) The Governor may make regulations prescribing the
mode in which the provisions of this section shall be carried out by
all persons concerned therewith.

DivisioN 2.—The acquisition of land by notice to the parties.

41. (1) When in any case where the Governor has directed that
any land required for any authorised work shall be acquired under this
Division of this Act, and the map or plan and book of reference in the
case of a railway or tramway, or the plan in case of any other
authorised work, has been confirmed by the Governor, the Constructing
Authority shall give notice of the lands taken or required for the
said work to all the parties interested in such land, or to the parties
enabled by this Act to sell and convey or release the same, or to such
of the said parties as after diligent inquiry become known to the
Constructing Authority.

(2)

15
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44 Vie. No. 16, s. 24.
51 Vie. No. 37, s. 23.
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Notice of lands taken.
1bid. s. 30.
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(2) Every such notice shall state the particulars of the
lands so taken or required, and that the Constructing Authority is
willing to treat as to the compensation to be made to all parties for
the lands taken or to be taken, and for the damage sustained or that
may be sustained by them by the exercise of the powers conferred by
this Act. The notice shall demand from such parties, and the said
parties are hereby required to deliver forthwith to the Constructing
Authority, in the prescribed form, the particulars of their estate and
interest in such lands and of the claims made by them in respect
thereof and such other particulars as may be prescribed, together with
an abstract of their title to such land ; and, if they claim in respect
of damage, the nature of the damage which they have sustained or
will sustain by reason of the taking of such lands.

42. Allnotices required to be served or given by the Constructing
Authority upon the parties interested in or entitled to sell any such
lands, shall either be served personally on such parties, or left at their
last usual place of abode, if any such can after diligent inquiry be
found. In case any such parties are absent from New South Wales, or
cannot be found after diligent inquiry, such notices shall be left with
the occupier of such lands, or, if there is no such occupier, shall be
advertised not less than three times in one or more daily newspapers
published in Sydney.

43, (1) If, for twenty-one days after the service of such notice,
any such party—

(a) omits to state the particulars of his claim in respect of any
such land, or to treat with the Constructing Authority in
respect thereof ; or

(0) fails to agree with the Constructing Authority as to the amount
of the compensation to be paid by the Constructing Authority,
for the interest in such lands belonging to such party or
which he is by this Act enabled to sell; or for any damage
that may be sustained by him by reason of the execution of
the authorised work ;

the amount of such compensation shall be settled in the manner
hereinafter provided in Division 2 of Part VII for settling cases of
disputed compensation.

(2) The owner or party claiming compensation shall not be
at liberty to institute any proceeding for the recovery of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished to him.

(3) If no claim is made within two years after such notice
as aforesaid by the party entitled to make such claim, the same shall
be deemed to have been waived and abandoned.

PART
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PART VI.

Provisions applicable to every case where land is taken or acquired
under this Act.

DivistoN 1.— Purchase of lands.

44. The Constructing Authority may agree with the owners of Constructing Author-
any lands by this Act authorised to be taken, and which are required |\ 2% pureba ©
for the purposes of this Act, and with all parties having any estate ors1 vie. No. 37 s 31.
interest in such lands, or by this Act enabled to sell and convey the 44 Vic. No. 16. s. 20.
same, for the absolute purchase for and on behalf of Her Majesty, for
a consideration in money, of any such lands or such parts thereof as
are thought proper, and of all estates and interests in such lands of
what kind soever.

45. All parties being seised, possessed of or entitled to any Parties enabled to
such lands or any estate or interest therein may sell and convey op < 2nd convey and
release the same to the Constructing Authority for and on behalf of powers.

Her Majesty, and may enter into all necessary agreements for that5! Vie. No. 37s 36.
purpose. 44 Vic. No. 16 s. 21.
46. Any of the following parties so seised, possessed or entitled Certain persons
as aforesaid, that is to say— :‘;'i‘f’ lsf\,d S
: ic. No. 37, s. 86.
(a) all corporations, 44 Vic. No. 16, s. 21,
(b) tenants in tail or for life,
(¢) married women seised in their own right or entitled to dower,
(d) guardians,
(e) committees of lunatics and idiots,
(/) trustees or feoffees in trust for charitable or other purposes,
(9) executors, administrators,
(%) all parties for the time being entitled to the receipt of the
rents and profits of any such lands in possession or subject
to any estate in dower, or to any lease for life, or for lives
and years, or for years, or any less interest,
may sell, convey, or release as in the preceding subsection mentioned.
(3) The power so to sell and convey or release may lawfully Estent of powe: of
be exercised by all such parties (other than married women entitled =
to dower, or lessces for life, or for lives and years, or for years, or for
any less interest), not only on behalf of themselves and their respective
heirs, executors, administrators and successors, but also for and on
behalf of every person entitled in reversion, remainder or expectancy
after them, or in defeasance of the estates of such parties; and as to
such married women whether of full age or not asif they were sole
and of full age; and as to such guardians on behalf of their wards,
and as to such committees on behalf of the lunatics and idiots of
whom they are the committees respectively, and that to the same
extent as such wives, wards, lunatics and idiots respectively, could
c70—DB have
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have exercised the same power under the authority of this Aect, if
they had been under no disability ; and as to such trustees, executors
or administrators, on behalf of their cestui que trusts, whether infants,
issue unborn, lunatics, femes covert or other persons, and that to the
same extent as such cestui que trusts respectively could have exercised
the same powers under the authority of this Aect, if they had been
under no disability.

Reint-oharges And (4) The power hereinafter given to release lands from any

encumbrances. rent-charge or encumbrance, and to agree for the apportionment of
any such rent-charge or encumbrance, shall extend to and may
lawfully be exercised by every party by this Act enabled to sell and
convey or release lands.

Compens-'01, how (5) The purchase money or compensation to be paid for any

G lands to be purchased or taken for authorised works from any party
under any disability or incapacity, and not having power to sell or
convey such lands except under the provisions of this Act, and the
compensation to be paid for any permanent damage or injury to such
lands shall not (except where the same has been determined by a
surveyor under the provisions hereinafter contained) be less than
shall be determined by two justices or by arbitrators in the manner
hereinafter provided.

Purchase money pay- 47. (1) If the purchase money or compensation payable in

fi‘i’::bﬁﬁt‘;“r:::zu‘;’fxf; respect of any lands or any interest therein purchased or taken by the

o £200 to be paid to Constructing Authority from any corporation, tenant for life or in tail,

Master in Equity. pappied woman seised in her own right or entitled to dower, guardian,

b1 Vie. No. 87, s. 62. . : 3 RO Lt

44 Vio. No. 16, s, 38, committee 'of 1unat19 or 1d10t,_ txub@ee, executor,. administrator or
person having a partial or qualified interest only in such lands and
not entitled to sell or convey the same, except under the provisions of
this Aet, or the compensation to be paid for any permanent damage
to such lands amounts to or exceeds the sum of two hundred pounds,
the same shall be paid into the hands of the Master in Equity.

Master t> deposit 2) Such Master shall deposit such money to the account
1 P = 1 . by . .
i of the Master in Equity ex parte the Constructing Authority in the

matter of A or B (the party entitled) pursuant to the method prescribed
by any Act or by any rules, for the time being in force, for regulating
moneys paid into the Supreme Court in its equitable jurisdiction.

Applications of (3) Such money shall remain so deposited until the same
money deposited.  ape applied to some one or more of the following purposes, (that is to
say)—

(«) in the redemption of the quit rent, or the discharge of any debt
or incumbrance affecting the land in respect of which such
money has been paid, or affecting other lands settled therewith
to the same or the like uses trusts and purposes; or

(4) in the purchase of other lands or of Government debentures

or other stock, to be conveyed, limited, and settled upon the
like
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like uses, trusts and purposes and in the same manner as the
lands, in respect of which such money has been paid, were
settled ; or

(¢) if such money has been paid in respect of any buildings taken
under the authority of this Aet, or injured by the proximity of
any authovised work,—in removing or replacing such buildings
or substituting others in their stead, in such manner as the
Supreme Court or the Chief Judge in Equity shall direct; or

(d) in payment to any party becoming absolutely entitled to
such money.

48. (1) Such money may he so applied as aforesaid UPON an Order for application
order of the said Court or Judge made on the petition of the party ° e
who would have been entitled to the rents and profits of the lands in gl gy
respect of which such money was deposited. i

(2) Until the money ecan be so applied, it may, upon the Order for investment
like order, be invested by the Master in HEquity in the purchase of ™em"hile.
Government debentures or real sccuritiés, and the interest, dividends
and annual proceeds thereof may be paid to the party who would, for
the time being, have been entitled to the rents and profits of the lands.

49. (1) If such purchase money or compensation does not Sums from £20 to
amount to the sum of two hundred pounds, and exceeds the sum of ffggig"tg"tfjft‘fgfd
twenty pounds, the same shall be paid either to the Master in Equity 5; vie. No.37, s, 64.
(to be by him deposited and applied in the manner hereinbefore g4 vie. xo. 16, s. 23.
directed with respect to sums amounting to or exceeding two hundred

pounds) or to two trustees.

(2) Such trustees shall be nominated by the parties entitled Nomination of
to the rents or profits of the lands in vespeet whereof the money is Ustees
payable, such nomination to be signified by writing under the hands
of the party so entitled. In case of the incapacity by coverture,
infancy, lunacy, or otherwise of the parties entitled to such moneys,
such nomination may be made by their respective hushands, guardians,
committees or trustees.

(3) Payment of such moneys shall not be made to such Payment to trustecs.
trustees unless the Constructing Authority approves thereof and of the
trustees named for the purpose.

(4) The money so paid to such trustees and the produce Powers of trustees.
arising therefrom shall be by such trustees applied in the manner '
hereinbefore directed with respect to money deposited to the account
of the Master in Equity; but it shall not be necessary to obtain any
order of the Court for that purpose.

60. If such money does not exceed the sum of twenty pounds, Sums not exceeding
it shall be paid to the parties entitled to the rents and profits of the ﬁfﬂite‘;_be i
lands in respect of which it is payable, for their own use and benefit ; 51 vic. xo.37, . 65.

OT, 44 Vic. No. 16, s. 23.
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or, in case of the incapacity, as in the last preceding section, of such

parties, such money shall be paid for their use to the respective

husbands, guardians, committees or trustees of such parties,
All sums payable. 51. (1) All sums of money exceeding twenty pounds payable
;g;‘;;g";‘;;fgsj_“h by the Constructing Authority in respect of the taking, using or inter-
lutely entitled to be fering with any lands under a contract or agreement with any person
gq‘t}i{; Masterin 10 is not entitled to dispose of such lands, or of the interest therein
51 Vie. No. 37, s. 6. contracted to be sold by him absolutely for his own benefit, shall be
44 Vie. o. 16, 5. 23. paid to the Master in Equity or to trustees, in manner aforesaid.

(2) No such person shall retain to his own use any portion
of the sums so agreed or contracted to be paid for or in respect of
the taking, using or interfering with any such lands, or in lieu of
bridges, tunnels or other accommodation works, or for assenting to or
not opposing the taking of such lands; but all such moneys shall be
deemed to have been contracted to be paid for and on account of
the several parties interested in such lands, as well in possession as in
remainder, reversion or expectancy.

Provided that it shall be in the discretion of the Judges of the
Supreme Court, or the Chief Judge in Equity, or the said trustees, as the
case may be, to allot to any tenant for life or for any other partial or
qualified estate, for his own use, a portion of the sum so deposited or
so paid to such trustees as aforesaid, as compensation for any injury,
inconvenience or annoyance which he may be considered to sustain,
independently of the actual value of the lands to be taken and of the
damage occasioned to the lands held therewith by reason of the taking
of such lands and the making of the works.

Payments mado ; 52. Any payment made in any of the cases aforesaid to the
et discharge  Darties entitled under this Act to receive the same shall be a good and

to the Constructing valid discharge to the Constructing Authority ; and such Authority

:‘1““1,‘;“;';' g7 o 67, Shall not be bound or required to see to the application of any of the

pht it paid to the Master in Equity or other person by virtue hereof,
' or to see to the performance of any trusts.

Court of Equity 53, Where any purchase money or compensation paid or

may direct appli- — Jeposited pursuant to this Act has been paid in respect of—

cation of money in

respect of leases or («) any lease for a life or lives or ycars, or for a life or lives and
reversions as they Qo .

may think just. years; Or : ;

51 Vie. No. 37, . 68, () any estate in lands less than the whole fee simple thereof ; or
44 Vic. No. 16,s. 23. (¢) any reversion dependent on any such lease or estate,

the said Court or Judge may, on the petition of any party interested in
such money, order that the same shall be laid out, invested,
accumulated and paid, in such manner as the said Court or Judge may
consider will give to the parties interested in such money the same
benefit therefrom as they might have had from the lease, estate or
reversion, in respect of which such money has been paid, or deposited,

or as near thereto as may be.
§4,
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54. If the owner of any lands taken or purchased under the Purchase moneyor
authority of this Act, or of any interest therein, on tender of the tompensation may in
purchase money or compensation either agreed or awarded to be paid to the Master i
in respect thereof— Sqaty.

(a) refuses to accept the same; or 511 il Gy
(b) mneglects or fails to make out a title to such lands or to the ** V' No-16 28
interest therein claimed by him, to the satisfaction of the
Constructing Authority ; or
(¢) refuses to convey or release such lands as directed by the
Constructing Authority ; or
(d) is absent from New South Wales, or cannot after diligent
: inquiry be found,
the Constructing Authority may, if he thinks fit, deposit the purchase
money or compensation payable in respect of such lands or any interest
therein in the hands of the Master in Equity, to be by him deposited
as aforesaid to his account to the credit of the parties interested in such
lands, (describing them so far as he can do) subject to the control and
disposition of the said Court.

55. Upon the application by petition of any party making claim Application of

to the money so deposited as last aforesaid or any part thereof, or to the ™oneys o deposited.
. Y N e i b 51 Vic. No. 37, 8. 70.

lands in respect whereof the same was so deposited, or any part of such s e

lands, or any interest in the same, the said Court or Judge may in a itk

summary way, as to such Court or Judge seems fit, order such money to

to be laid out or invested in the purchase of Government debentures or

real securities; or may order distribution thereof or payment of the

dividends thereof, according to the respective estates, titles or interests

of the parties making claim to such money or lands or any part thereof,

and may make such other order in the premises as to such Court or

Judge seems fit.

§8. If any question arises respecting the title to the lands, in Party in possession
respect whereof such money was so paid or deposited as aforesaid, the o be deemed the
parties respectively in possession of such lands, as being the owners 5y vie. o. 37, s. 71.
thereof, or in receipt of the rents of such lands, as being entitled thereto 44 vie. No. 16, 5. 23.
at the time of such lands being purchased or taken, shall be deemed to
have been lawfully entitled to such lands, until the contrary is shown
to the satisfaction of the court; and unless, upon such inquiry as the
court thinks fit to direct, the contrary is shown as aforesaid, the parties
so in possession and all parties claiming under them or consistently
with their possession shall be deemed entitled to the money so deposited
and to the dividend or interest of the securities purchased therewith,
and the same shall be paid and applied accordingly.

57. In all cases of moneys deposited under the provisions of Costs in case of
this Act, except where such moneys were so deposited by reason of “°°Y ‘;"“““" o
the wilful refusal of any party entitled thereto to receive the same, YifNZ fg : gj
or to convey or release the lands in respect whereof the same are 7

payable,
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l)av’ﬂ)lc, or b\' reason of the neﬂ‘loct of' any party to make out a good
title to the land required, the ¢ said Court or J udge may order the costs
of the following matters, including therein all re asonable charges and
expenses incident thereto, to be pmd by the Constructing Authorlty,
that is to say the costs—

(«r) of the purchase or taking of the lands or which were incurred
in consequence thereof, other than such costs as are herein
otherwise provided for; and

(0) of the investment of such moneys in Government debentures
or real securities and of the re-investment thereof in the
purchase of other lands ; and

(¢) of obtaining the proper orders for any of the purposes afore-

said, and of the orders for the pay ment of the dividends and

interest of the securities upon which such moneys are in-
vested, and for the payment out of court of the principal of
such moneys or of the securities whereon the same are
invested ; and

(d) of all proceedings relating thereto, except such as are
occasioned by litigation between adverse claimants.

Provided that the costs of one application enly for re-invest-
ment in land shall be allowed, unless it appears to the said Court or
Judge that it is for the benefit of the parties interested in the said
moneys that the same should be invested in the purchase of lands, in
different sums and at different times : ; in which case the Court may,
if it thinks fit, order the costs of any such investments to be paid hy
the Comtmctmw Authority.

Division 2.—Refusal lo deliver possession of lands.

Proceeding in ense of 58. (1) If, in any case in which, according to the provisions of
refusal to deliver — thig Act, the Constructing Authority is authorised to enter upon and
X
possession of lands. p S Foae, z
51 Vic. No. 87, 5. 77, take possession of any lands required for the purpose of the authorised
s Wiy

44 Vic. No. 16, s. 23. Work, the owner or oecupmr of any such lands or any other person
refuses to give up possession thercof or hinders the Construeting
Authority from entering upon or taking possession of the same, such
Authority may issue their warrant to the Sheriff to deliver possession
of the same to the person appointed in such warrant to receive the

same.
Execution of (2) Upon the receipt of such warrant the Sheriff shall
g’“:”“t‘ deliver possession of such lands accordingly, and the cost aceruing,
0818,

by reason of the issuing and execution of such warrant, to be settled
by the Sheriff, shall be p'ud by the person refusing to give possession ;

and the amount of such costs shall be deducted and retained by the
Construeting Authority from the compensation, if any, then payable to

such party, or if no such compensation is payable to such party, or if
the
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the same is less than the amount of suLh U)sts, then such costs or the
excess thereof beyond such compensation, if not paid on demand,
shall be levied by distress, and upon application to any justice for
that purpose he shall issue his warrant accordingly.

DivisioNn 8.—HMortgages and charges.

59. (1) The Constracting Authority may purchase or redeem the Power to redeem
interest of the mortgagee of any lands required for the purposes of this mereee
Act; and that whether he has previously purchased the equity ole :,’c Rl

ic. No. 16, s. 23.
1'edunpt10n of such lands or not ; and whether the mortgagee is entitled
thereto, in his own right or in trust for any other pm‘fv : and whether
he is in possession of “such lands by virtue of such mortgage or not ;
and whether such mortgage affee ts such lands solely or jointly with
any other lands not required for the purposes of this Act.

(2) In order thereto, the Constructing Authority may pay Procedure.
or tender to such mortgagee the principal and interest due on such
mortgage, together \\1th his cost and ch arges, if any, and also six
months’ additional interest ; ; and ﬂlcrulpon such mortgagee shall
immediately convey his interest in the lands: comprised in such
mortgage to the (J(,nsh'u“‘um Authority or as he shall direct.

(3) The Constructing Auﬂmut) may give notice in writing Notice.
to such mortgagee that he will pay off the principal and interest due
on such 11101‘(5_7;{15_:0 at the end of six months, computed from the day of
giving such notice ; and if he has given any such notice, or if the party
entitled to the equity of redemption of any such lands has given six
months’ notice of his intention to redeem the same, then, at the
expiration of either of such notices, or at any intermediate period,
upon payment or tender by the Consu'uctmn‘ Authority to the mortgagee
of the principal money due on such mor’rqafrc and the interest which
would become due at the end of six months from the time of giving
either of such mnotices, together with his costs and expenses, if any,
such mortgagee shall convey or release his interest in the lands
comprised in “such mortgage to the Constructing Authority, or as he
shall direct.

60. If, in either of the cases aforesaid, upon such payment or Deposit of mortgage
tender, any mortm”‘w fails to convey or release his interest in such ore B4 P o
mortgage as du'ectcd by the Constructnw Authority, or if he fails to 51 vic. No. 37, . s2.
adduce a good title thereto to his Q{Itl\f‘lctlon then the Construecting 44 vie. No. 16, s. 23.
Authorlty may pay into the hands of the Master in Equity, to be dealt
with by him in the manner provided by this Act in the cases of
moneys required to be paid to such Master in Equity, the principal
and interest, together with the costs, if any, due on such mortgage ;
and if such payment is made before the expiration of six months’
notice as aforesaid, such further interest as would at the time hecome

due ;
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51 Vie. No. 37, s. 83.
44 Vie. No. 16, s. 23.
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due; and such Authority may also, if he thinks fit, exccute a deed
poll, containing a description of the lands in respect whereof such
deposit was made, and describing the circumstances under which and
the names of the parties to whose credit such deposit was made, and
such deed poll shall be duly registered by the Constructing Authority.
And thereupon, as well as upon such conveyance by the mortgagee, if
any such be made, all the estate and interest of such mortgagee and
of all persons in trust for him or for whom he may be a frustee in
such lands shall vest in the said Authority, and such Authority shall be
entitled to immediate possession thereof, in case such mortgagee were
himself entitled to such possession.

61. (1) If any of such mortgaged lands are of less value than
the principal, interest, and costs secured thereon, the value of such
lands or the compensation to be made by the Constructing Authority
in respect thereof shall be settled by agreement between the mortgagee
of such lands and the party entitled to the equity of redemption
thereof on the one part, and the Constructing Authority on the other
part.

(2) If the parties aforesaid fail to agree, respecting the
amount of such value or compensation, the same shall be determined,
as in other cases of disputed compensation.

(3) The amount of such value or compensation being so
agreed upon or determined shall be paid by the Constructing Authority
to the mortgagee, in satisfaction of his mortgage debt, so far as the
same will extend ; and upon payment or tender thereof the mortgagee
shall convey or release all his interest in such mortgaged lands to the
Constructing Authority or as he shall direct.

62. If, upon such payment or tender as aforesaid, any such
mortgagee fails so to convey his interest in such mortgage or to
adduce a good title thereto to the satisfaction of the Constructing
Authority, the said Authority may pay the amount of such value or
compensation into the hands of the Master in Equity, to be dealt
with by him, in the manner provided by this Act in like case of
moneys required to be paid to such Master in Equity.

Every such payment or deposit shall be accepted by the
mortgagee in satisfaction of his mortgage debt, so far as the same will
extend, and shall be a full discharge of such mortgaged lands from
all money due thereon; and the said Authority may if he thinks fit,
execute a deed poll in manner hereinbefore provided. And thereupon
such lands, as to all such estate and interest as were then vested in
the mortgagee or any person in trust for him, shall become absolutely
vested in the Constructing Authority, and such Authority shall be
entitled to immediate possession thereof in case such mortgagee were

himself entitled to such possession,
Provided
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Provided that all rights and remedies possessed by the mortgagee
against the mortgagor, by virtue of any bond or cov venant or other
obhO'atlon other than the right to such lands, shall remain in force,
in respect of so much of tho mortgage debt as was not satisfied by
such payment or deposit.
(]) If— Sum to be paid

r nhortoao 1S 1 1r . where part only of
(¢) a part only of any such mortgaged lands is required for the N e b

purposes of this Act; and taken.
(b) the part so required is of less value than the principal money, 51 Vic. No. 87, . 85.
interest and costs secured on such lands; and 44 Vie. No. 16, 5. 23.

(¢) the mortgagee does not considcr the remaining part of such
lands a sufficient security for the money char g‘ed thercon, or
is not willing to release the part so required,

then the value of such part and also the compensation (if any) to be
paid in respect of the severance thereof or otherwise shall be settled
by agreement between the mortgagee and the party entitled to the
equity of redemption of such land on the one part, and the Constructing
Authority on the other part.

(2) If the parties aforesaid fail to agree respecting the Procedure on failure
amount of such value or compensation, the same “shall be determined °f purties to sgree.
as in other cases of disputed compensation.

(3) The amount of such value or compensation being so Payment and release
agreed upon or determined shall be paid by the Constructing A uthority °f mertenee
to such mortgagee in satisfaction of lhis nmrtwmc debts, so far as the
same will O\tond and thereupon such mortqawo shall convey or
release to the Constructmw Authority or as he shall direct, all his
interest in such nlolt(rafred “lands the value whereof has been so paid,
and a memorandum of what has been so paid shall be endorsed on the
deed creating such mortgage and shall be signed by the mortgagee,
and a copy of such memorandum shall at the same time (if required)
be furnished by the Constructing Authority at the expense of such
authority, to the party entitled %o the oqmt)‘ of redemption of the
lands comprised in such mortgage deed.

64. (1) If, upon any payment or tender to any such mortgagee Deposit of money
of the amount of the value or compensation so agreed upon or deter- s feant
mined, such mortgagee fails to convey or release to the Constructing 5, vi. xo. a7, s 8.
Authority or as he shall direct, his interest in the lands, in ]CSP(’Ct 44 Vie. No. 16, s. 23.
of which such compensation has been so paid or tcndcred, or if he
fails to adduce a good title thereto to the satisfaction of the Con-
structing Authority, such Authority may pay the amount of such
value or compensation into the hands of the Master in Equity, to be
dealt with by him in the manner provided by this Act in the case of
moneys 1‘(,quued to be paid to such Master in Equity; and such
pfwmcnt or deposit shall be accepted by such mortgagee in satisfaction

of his mortgage debt, so far as the same will extend, and shall be a

full
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full discharge of the portion of the mortgaged lands so required from
all money due thereon ; and also if he ﬂunlxs fit, may execute a deed
poll in the manner hereinbefore e provided. And theruqmn such lands
shall become absolutely vested in the Constructing Authority, as to all
such estate and interest as were then vested in the mortgagee or any
person in trast for him, and in case such mortgagee were himself
entitled to such possession he shall be entitled to immediate possession
thereof.

Provided that every such mortgagee shall have the same
powers and remedies for recovering or compelhn payment of the
mortgage money or the residue thereof (as the case may be) and
the interest thercof respectively, upon and out of the residue of such
mortgaged lands or the portion thereof not required for the purposes
of thls Acf, as he would otherwise have had or been entitled to for
recovering or compelling payment thereof, upon or out of the whole
of the lands originally comprised in such mortgage.

65. If any difference arises between the bon%ruchnw Authority
and the party entitled to any rent-service, rent-charge, chief or other
rent or other payment or encumbrance not hereinbefore provided for

“upon any lands taken for the purposes of this Act, respecting the

consideration to be paid for the release of such lands therefrom, or
from the portion thereof affecting the lands required for the purposes
of this Act, the same shall be determined as in other cases of disputed
compensation.

66. 1f partonly of the lands charged with any such rent-service,
rent-charge, chief-rent or other rent- pmyment or incumbrance is taken
for the purposes of this Act, the apportionment of any such charge may
be settled by agreement between the party entitled to such charge and
the owner of the lands on the one part, and the Constructing Authority
on the other part; and, if such apportionment is not so settled by agree-
ment, the same shall be settled by two justices. But if the remaining
part of the lands so jointly subject is a sufficient security for such
charge, then, with consent of the owner of the lands so jointly subject,
the party entitled to such charge may release therefrom the lands
required, on condition or in consideration of such other lands remain-
ing exclusively subject to the whole thereof.

67. (1) Upon payment or tender of the compensation so agreed
upon or determined to the party entitled to any such charge as afore-
said, such party shall execute to the Constructing Authority a release of
such charge.

(2) If he fails so to do, or if he fails to adduce a good title
to such charge to the satisfaction of the Constracting Authority, such
Authority may pay the amount of such LO]n])Ln\ﬂthIl into the hands of
the Master in Equity to be dealt with by him in the manner herein-

before provided in the case of moneys required to be paid to such
Master
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Master in Equity ; and such Authority may also if he thinks fit execute
a deed poll, in the manner herein provided for in the case of the
purchase of lands by him.  And thereupon the rent-service, rent-charge,
chief or other rent, payment or incumbrance or the portion thereof, in
respect whereof such compensation has been paid, shall cease and be
extinguished.

68. (1) If any such lands or portions thereof are so released Charge to continue
from any such charge or incumbrance to which they were subject on lands not taken.
jointly with other lands, such last mentioned lands shall alone he "i s g“ ;g ”'29;)'
charged with the whole of such charge or with the remainder thereof, ** V¢ ¥o:10 2%
as the case may be, and the party entitled to the charge shall have all
the same 1'10ht§ and remedies over such last mentioned lands, for the
whole or for the remainder of the charge, as the case may be, as he
had previously over the whole of the lands subject to such charge.

(2) If, upon any such charge or portion of charge belnﬂ' SO Construstitg
released, the deed or instrument creatmo' or transferring such chzu'gc e
is tendered to the Construeting Author 1ty for the purpose, he shall affix T
his seal to a memorandum of such release, indorsed on such deed or
instrument, declaring what part of the lands originally subject to
such cthO‘e was purcha%cd by virtue of this Act, and if the lands are
released from part of such charge, what proportion of such charge was
released, and how much thereof continues payable; orif the lands so
required have been released from the whole of such charge, then that
the remaining lands are thenceforward to remain exclusiv ely charged
therewith. Such memorandum shall be made and executed at the
expense of the Constructing Authority, and shall be evidence of the
facts therein stated, but not so as to exclude any other evidence of the
same facts.

DivisioNn 4.—Leases.

69. (1) If any lands are comprised in a lease for a term of Where part only of
years unexpired, and part only of such lands is required for the jipdsunderleaseis
purposes of this Act, the rent payable in respect of the lands comprised apportioned.
in such lease shall be apportioned between the lands so required and 51 Vie. No. 87, s. o1.
the residue of such lands. 44 Vic. No. 16, 5. 23.

(2) Such apportionment may be settled by agreement Apportionment, hew
between the lessor and lessee of such lands on the one part and the ™
Constructing Authority on the other part ; and, if such apportionment
is not so settled by agreement between the parties, it shall be settled
by two justices.

(3) After such apportionment, the lessee of such lands Liability of lessee
shall, as to all future aceruing rent, be liable only to so much of the fgt;’uz’lgl"’“”‘”“e“t
rent as has been so appmtmnud in respect of the lands not required for
the purposes of this Act; and, as to the lands not so required, and as

against




28 Public Works.

against the lessee, the lessor shall have the same rights and remedies
for the recovery of such portion of rent as, previously to such appor-
tionment, he had for the recovery of the whole rent reserved by such
lease ; and all the covenants, conditions, and agreements of such lease,
except as to the amount of rent to be paid, shall remain in force, with
regard to that part of the land not required for the purposes of this
Act, in the same manner as they would have done in case such part

only of the land had been included in the lease.

Tenants to be com- 70. Every such lessee as last aforesaid shall be entitled to
P receive from the Constructing Authority compensation for the damage

51 Vie. No. 37, ». 92.

; done to him in his tenancy, by reason of the severance of the lands
44 Vic No.16,s. 23. X

required from those not required, or otherwise, for the purposes of the
authorised work.

Sompeaton 1 71, (1) If any lands are in the possession of any person having
fosi ;:a:-etr:)a;zir, no greater interest therein than as tenant for a year, or from year to
51 Vie. No. 87, s. 03. year, and if such person is required to give up possession of any land
44 Vie. No. 16, =. 23. 0 occupied by him before the expiration of his term or interest therein,

he shall be entitled to compensation—

(a) where the whole of such lands is required for the value of
his unexpired term or interest in such lands, and for any just
allowance which ought to be made to him by any incoming
tenant, and for any loss or injury he may sustain ; or

() if a part only of such lands is required, for the damage done
to him in his tenancy, by severing the lands held by him or
otherwise injuriously affecting the same.

Compensation, Low (2) The amount of such compensation shall be determined

i s by two justices in case the parties differ about the same.

Effect of payment of (3) Upon payment or tender of the amount of such com-

b et pensation, all such persons shall respectively deliver up to the
Construeting Authority or to the person appointed by such Authority
to take possession thereof, any such lands in their possession required
for the purposes of this Act.

Where greater 72. If any party having a greater intercst than as tenant at

interest claimed than 1)) ¢laims compensation in respect of any unexpired term or interest

produced. under any lease or grant of any such lands, the Constructing Authority

51 Vie. No. 87, 5. 94. may require such party to produce the lease or grant in respect of
41 Vie. No. 16, = 23. ywhich such claim is made, or the best evidence thereof in his power ;
and if, after demand made in writing by the Constructing Authority,
such lease or grant or such best evidence thereof is not produced within
twenty-one days, the party so claiming compensation shall be considered
as a tenant bolding only from year to year and be entitled to compen-
sation accordingly.
DivisioNn
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DivisioN 5.—Powers and dulies of Constructing Authority.

78. For the carrying out of any authorised work the Con-
structing Authority and all persons acting under such Authority—

(a) may enter into and upon the lands and grounds of any person

whomsoever, and survey and take levels of the same, and

ascertain and stake or set out, take and appropriate, for

the purposes herein mentioned, such parts thereof as may be

necessary and proper for the laying out, making and using

any authorised work, and all other works, matters, and con-
veniences connected therewith ;

(b) may in or upon such lands, or any lands adjoining or con-
tiguous thereto, bore, dig, cut, trench, embank and sough,
remove or lay, take, carry away and use any earth, stone,
timber, gravel or sand or any other materials or things dug,
raised or obtained therein in constructing such authorised
work and other works, out of any lands contiguous or
adjoining thereto, and which may be proper or necessary for
making, maintaining, altering, repairing or using any such
authorised work, or which may hinder, prevent or obstruct
the constructing, reconstructing, making, maintaining, alter-
ing, repairing, adding to, extending or using the same
respectively ;

(¢) may malke or construct in, upon, across, under or over any
lands, streets, roads, rivers, streams, or other waters, within
the lands described in the plans or mentioned in the books of
reference of any authorised work, or any correction thereof,
such temporary or permanent inclined planes, tunnels,
embankments, aqueduets, bridges, roads, ways, passages,
conduits, drains, piers, arches, cuttings, fences, as are con-
sidered necessary ;

(d) may alter the course of any rivers (not navigable), streams or
watercourses, for the purpose of constructing and maintaining
tunnels, bridges, passages or other works over or under the
same, or for any other necessary purpose ; and also may divert
or alter, as well temporarily as permanently, the course of any
such rivers or streams of water, streets, roads, or ways, or
raise or sink the level of any such rivers or streams, streets,
roads or ways, in order the more conveniently to carry the
same over, or under, or by the side of, any such authorised
work, as may be thought proper;

(e) may make drains or conduits into, through, or underany lands
adjoining any authorised work, for the purpose ol conveying
water from or to the same;

(/)

29
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to erect tollhouses, (/) may in or upon any such authorised work or any lands

warehouses, &c., adjoining or near thereto, erect and construct such houses,
warehouses, offices and other buildings, vards, stations,
wharves, engines, machinery, apparatus and other works and
conveniences as shall be thought requisite ;

alterations and (9) may alter, or repair, or discontinue the before-mentioned
R works of any of them and substitute others in their stead ;
Where work is in (k) where any authorised work is constructed in or passes through

Skt g o, any wood lands or forest, may fell or remove any trees

standing thereon, within the distance of fifty yards from
either or every side of such work ;

Greneral power. (¢) and generally may do all other acts necessary for constructing,
reconstructing, making, maintaining, altering, repairing,
adding to, extending and using such authorised work.

Constructing Autho- 74. The Constructing Authority may, in the preseribed manner,

;iigl';}:;’-dedi”'e with the consent of the Governor, dedicate any portion of land vested

51 Vic. No. 37,s. 28, i such Authority as a public highway, or to be an addition to, or

extension of, an existing highway.
Provided that no highway so dedicated shall exceed one chain in
width.

Power to take 75. (1) The Constructing Authority and all persons by him

o Toea Y PO athorised may enter, from time to time, upon any lands—

51 Vic. No. 37, 5. 97. (@) being within a distance of not more than two hundred vards
41 Vic. No. 16, s. 23. from the nearest boundary of the authorised work, as
delineated on the plans thereof; and

(0) not being a garden, orchard, or plantation attached or
belonging to a house, nor a park, planted walk, avenue, or
ground ornamentally planted ; and

(¢) not being nearer to the dwelling-house of the owner of any
such lands than a distance of five hundred yards,

and may occupy the said lands, as long as may be necessary for the
construction, reconstruction, repair, alteration, addition to or exteunsion
of the authorised works or the works connected therewith, and may
use the same for any of the following purposes (that is to say),—

(a) for the purpose of taking earth or soil by side cuttings there-
from ;

(b) for the purpose of depositing soil thereon :

(¢) for the purpose of obtaining materials therefrom for the
construetion, reconstruction, repair, alteration, addition to or
extension of the anthorised work or such other works as
aforesaid ;

(d) for the purpose of forming roads thereon to, or from, or by
the side of the authorised work.

Further powers. (2) In exercise of the powers aforesaid the Constructing
Authority and all such persons may deposit, and also manufacture
, and
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and work upon such lands materials of every kind used in constructing
the authorised work, and also may take from any such lands any
timber, and also dig and take from or out thereof any clay, stone,
oravel, sand, or other things found therein, useful or proper for
constructing the authorised work or any such roads as aforesaid,
and for the purposes aforesaid may erect thereon workshops, sheds, and
other buildings of a temporary nature.

(3) Nothing in this Act contained shall exempt the Con-
structing Authority from an action for nuisance or other injury, if
any, done in the exercise of the powers hereinbefore given, to the
lands or habitations of any party other than the party whose lands
shall be so taken or used for any of the purposes aforesaid.

(4) Provided that no stone or slate quarry, brickfield, or
other like place which, at the time of the passing of this Aect is
commonly worked or used for getting materials therefrom for the
purpose of selling or disposing of the same, shall be taken or used by
the Constructing Authority, either wholly or in part, for any of the
purposes lastly hereinbefore mentioned.

76. If any such lands are used for any of the purposes afore-
said, the Constructing Authority shall, if required so to do by the
owner or occupier thereof, separate the same by a sufficient fence from
the lands adjoining thereto with such gates as may be necessary for
the convenient occupation of such lands; and in case of any difference
between the owners or occupiers of such lands and the Constructing
Authority as to the necessity for such fences and gates, then with such
fences and gates as the Governor deems necessary for the purposes
aforesaid.

77. In any of the cases aforesaid, where the Constructing
Authority takes temporary possession of lands by virtue of the powers
herein granted, such Authority shall—

(a) within one month after his entry upon such lands, upon being
required to do so, pay to the occupier of the said lands the
value of any crop or dressing that may be thereon, as well
as full compensation for any other damage of a temporary
nature which he may sustain by reason of the Constructing
Authority so taking possession of his lands;

(b) during such occupation of the said lands, pay half-yearly or
quarterly to such occupier or the owner of the lands, as the
case may require, a rent, to be agreed upon by the parties, or,
if they cannot agree, to be fixed by two justices ;

(¢) within six months after he has ceased to occupy the said
lands, pay to such owner and occupier or deposit with the
Master in Equity, in manner aforesaid, for the benefit of all
parties interested, as the case may require, compensation for
all permanent er other loss, damage or injury that may have

been
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been sustained by them, by reason of the exercise as regards
the said lands of the powers herein granted, including the
full value of all such clay, stone, gravel, sand and other

things taken from such land.
Compensation, how 78, The amount and application of the compensation payable
o et by the Constructing Authority in any of the cases aforesaid shall be
‘;’:?l‘c’ 1;‘:317(;:122' determined in the manner provided by this Act for determining the
T ™ amount and application of the compensation to be paid for lands

taken under the provisions hereof.

Crossing of roads. 79, If the authorised work crosses any public highway or

51 Vie. No.37,s.101. carriage road, then such authorised work shall not be carried across,

44 Vie. No. 16, 5. 23. over or under such road, unless the proposed place and mode of such
crossing and the immediate approaches thereto, and all other necessary
works connected therewith, and the provisions to be adopted for the
protection of the public using the same have been previously notified,
and have been approved of by the Governor.

Before roads 80. If, in the exercise of the powers hereby granted, it is found
interfered with ary t L % hr h. rais ink or il 1 b of | 1
i el necessary to cross, cut through, raise, sink or use any part of any road,
substituted. whether carriage road, horse road, tram road or railway, either public

51Vie.No.37,5.102.or private, so as to render it impassable for, or dangerous, or
44 Vie. o. 16,5, 23. extraordinarily inconvenient to passengers or carriages or to the
persons entitled to the use thereof, the Constructing Authority shall,
before the commencement of any such operations, cause a sufficient
road to be made instead of the road to be interfered with and shall, at
the public expense, maintain such substituted road in a state as
convenient for passengers and carriages as the road so interfered with
or as nearly so as may be.
Party suffering 81. If any party entitled to a right of way over any road so
damage from . interfered with by the Constructing Authority suffers any special damage
i = bl because such Authority fails to cause another sufficient road to be made
action on the cese. Tefore it interferes with the existing road, such party may recover the
Z; ‘V‘; ?\2317 é:.]gg:amount of such special damage from the Constructing Authority, with
"7 costs, by action in the Supreme Court.
Period for restorat'on 82. (1) If the road so interfered with can be restored com-
of roads interfercd  pafibly with the formation and use of the authorised work, the same
51 Vie. No. 37 < 104, Shall, with all reasonable expedition, be restored to as good a condition
44 Vic. No. 16,5, 23,88 1t was in at the time when it was first interfered with by the
Constructing Authority or as near thereto as may be. :
(2) If such a road cannot be restored compatibly with the
formation and use of the authorised work, the Constructing Authority
shall cause the new or substituted road or some other sufficient
substituted road to be, with all reasonable expedition, put into a
permanently substantial condition, equally convenient as the former
road or as near thereto as circumstances will allow.
83.
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83. If the authorised work crosses any highway (other than a cConstructing
public carriage-way) on the level, the Constructing Authority shall make ;}l“ﬂ%gi"e’rjt'ya;’pmties
and at all times maintain convenient ascents and descents and other and foncos 1 bridle.
convenient approaches with hand-rails or other fences; and shall, if bt Gl
such highway is a bridle-way, erect and at all times maintain good an 51 Vic. No. 37, e. 105,
sufficient gates, and if the same is a footway, good and sufficient gates 44 Vic. No.16, . 23.
or stiles on each side of the authorised work where the highway
communicates therewith.

84. The Constructing Authority shall make, and at all times Works for beneft of
maintain, the following works, for the accommodation of the owners o sk SRS
and occupiers of lands adjoining any authorised work, that is to say— %1 ‘{,;gﬁf(;?;éf;}gg;

(@) such and so many convenient gates, bridges, arches, culverts,
and passages over, under or by the sides of or leading to or
from the authorised work as are necessary for the purpose of
making good any interruptions caused by the authorised work
to the use of the lands through, in, or upon which such autho-
rised work is made or constructed ; and such work shall be
made forthwith after such authorised work or part of it passing
over such lands has been laid out or formed or during the
formation thereof ;

() sufficient posts, rails, hedges, ditches, mounds or other fences
for separating the land, taken for or for the use of the autho-
rised work, from the adjoining lands not taken and protecting
such lands from trespass, or the cattle of the owners or
occupiers thereof from straying thereout, in consequence of
such authorised work; together with all necessary gates made
to open towards such adjoining lands and not towards the
authorised work. All necessary stiles, and such posts, rails,
and other fences shall be made forthwith after the taking of
any such lands, if the owners thereof so require, and such
other works as soon as conveniently may be;

(¢) all necessary arches, tunnels, culverts, drains or other
passages either over or under, or by the sides of the authorised
work, of such dimensions as will be suflicient, at all times, to
convey the water as clearly from the lands lying near or
affected by such authorised work as before the making of
the authorised work or as nearly so as may be; and such
works shall be made from time to time as the authorised
work proceeds.

Provided that the Constructing Authority shall not he required
to make such accommodation works in such a manner as would
prevent or obstruct the working or using of the authorised work ; nor
to make any accommodation works with respect to which the owners
and occupiers of the lands have agreed to receive and have been paid
compensation instead of the making them.

¢ 70—C 85.
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Differences as to 85. If any difference arises, respecting the kind or number of
::(ffﬁ‘;‘g)"ﬁ::‘e‘;’aedby any such accommodation works or the dimensions or sufficiency
Governor. thereof or respecting the maintaining thereof, the same shall be

51 Vie. No.87 5. 107. determined by the Governor who shall also appoint the time within
44 Vic. No. 16 .23, __ 4. S AR i :
which such works shall be commenced and executed.
Power to owners of 86. If any of the owners or occupiers of lands affected by such
lands to makeaddi- gy thorised work considers the accommodation works made by the
ional accommoda- 3 % :
tion works. Constructing Authority or directed by the Governor to be made by the
51 Vic. No. 87s.108. Constructing Authority insufficient for the commodious use of their
it cathcd £l respective lands, any such owner or occupier, at any time, at his own
expense, may make such further works for that purpose as he thinks
necessary, and as arve agreed to by the Constructing Authority.
Such works to be 87. If the Constructing Authority so desires all such last-
:g:f:;‘;‘rfgtggg:;ce mentioned accommodation works shall be constructed under the
of the Constructing  superintendence of the engineer or other officer superintending the
Authority’s engineer. 1 akine or construetion of any authorised work, and according to plans
i ‘{,33-?1{;’5,3,7(;;_1;’;’; and specifications to be submitted to and approved by the Constructing
Authority.

Provided that the Constructing Authority shall not be entitled
to require either that plans should be adopted which would involve a
greater expense than that incurred in the execution of similar works
by such Authority, or that the plans selected should be executed in a
more expensive manner than that adopted in similar cases by such
Authority.

Ovwners to be allowed 88. Until the Constructing Authority has made the bridges or

to cross until accom- gther proper communications which, under the provisions herein con-

modation works are . b e . .

e tained, it is required to make between lands intersected by the

51 Vie. No. 37, s. 110, authorised work, and no longer, the owners and occupiers of such lands

41 Vie. No. 16, 5. 23. an any other person whose right-of-way is affected by the want of such
communication, and their respective servants may, at all times, freely
pass and repass with carriages, horses and other animals dirvectly (but
not otherwise) across the part of the authorised work constructed or
made through, in, or upon their respective lands, solely for the purpose
of occupying the same lands or for the exercise of such right-of-way,
and so as not to obstruet the passage along such authorised work or to
damage the same.

Provided that if the owner or occupier of any sach lands has,
in his arrangements with the Constructing Authority, received or agreed
to receive compensation for or on account of any such communica-
tions instead of the same being formed, such owner or occupier or
those claiming under him shall not Dbe entitled so to cross the
authorised work.

As to damages. 89. In the exercise of the powers granted by this Act the
51 Vic. No. 87, 5. 3¢. Constructing Authority and all other persons shall do as little damage
as possible ; and, if required, full satisfaction shall be made in manner

: herein
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herein provided, to all persons interested in any lands or heredita-
ments which are taken, used, injured, or prejudicially affected, for
all damages sustained by them by reason of the. exercise of such
powers.

90. Nothing in this Act contained shall empower the Con- njuries to houses.
structing Authority or any person, in the exercise of the powers 51 Vie. No.37,s. 5.
granted by this Act to take, injnre, or damage any messuage, dwelling-
house, or other permanent building, or the immediate appurtenances
thereof, without the consent in writing of the owner and occupier
thereof respectively, until after the expiration of three months from
the time the Constructing Authority has given notice to such owner
that the same is required under this Act.

Division 6.—Superfluous lands.

91. (1) In case any of the lands taken under the provisions of Lands not wanted
this Act for authorised works are not required for the purposes of any for,snthorised works
authorised work, the Constructing Authority shall absolutely sell and 74,7 ¢ 9.
dispose of all such superfluous lands and apply the purchase money
arising from such sales in such manner as the Governor shall direct.

(2) In case any of the lands acquired or taken under the Sale of superfluous
provisions of this Act for public purposes other than authorised %;‘c“‘:)jx:;g::s E
works, are not required for such purposes, the Governor may cause than authorised
such lands to be offered for sale by public auction, and may convey Z"f"kjc e
the same to the purchasers thereof in such manner and at such times LAY
and subject to such conditions as he thinks fit. The proceeds of
all such sales shall be paid by the purchasers to the Treasurer and he
by him carried to the credit of the consolidated revenue fund.

92. (1) Uponpayment or tender to the Construeting Authority Landstobe conveyed
of the purchase money in respeet of any sale under subsection (1) of to the purchasers.
the last preceding section, such Authority shall convey the lands, for ' Vic ¥o. 37, . 96.
and on behalf of Her Majesty to the purchasers thercof, by deed duly
registered.

(2) A deed so executed and registered shall be effectual to By deed registered. '
vest the lands comprised therein in the said purchaser for the estate so
purchased by him.

93. A receipt under the hand and seal of the Construeting Receipt.
Authority shall be a sufficient discharge to the purchaser of any such z7zi. s. 9.
lands for the purchase money in such receipt expressed to be received.

PART
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PART VIL
Compensation.

Drvision 1.—Procedure where land is taken or acquired by
Gazette notification.

Comma 84. (1) Where the land described in any such notification as in
or private lands & ’ . 5 . . . .
taken under Division Section thirty-six hereof mentioned consists wholly or partly of land
Tof Part Vof this glienated by or not the property of the Crown, or is not Crown land,
41 Vic. No. 16, s. 10, 1he owners thereof, or the persons who, but for the provisions herein-
51 Vie. No. 37, s, 23. efore contained, would have been such owners, shall be entitled to
receive such sum of money by way of compensation for the land of
which they have been deprlved under this Act as shall be agreed upon
or otherwise ascertained under the provisions of this Division of this
Act.
o o (2) In this section the expression ¢ Crown land” means
77 all lands vested in Her Majesty, whether dedicated to any public
purpose or not, and which have not been granted or contracted to be
granted in fee simple.
Notice of claim for 95. Every person claiming compensation in respect of any land
gL an resumed under any such notification, or in respect of any work or
414 Vie No.16,s. 12. : . .
L1 Vie. No.37 ». 23, Other matter done under the authority of this Act where there has heen
) any such notification shall, within mnetv days from the publication of
such notification, or at any time afterwards within such time as a
Judge of the Supreme Court shall, upon the application and at the cost
of the claimant, appoint in that behalf, serve upon the Constructing
Authority and upon the Crown Solicitor a notice in writing setting
forth—
(¢) the nature of the estate or interest of the claimant in such
land, together with an abstract of his title; and
(0) if he claims in respect of damage, the nature of the damage
which he has sustained or will sustain by reason of such
resumption or work or matter as aforesaid.

Fifth Scliedule. Such notice may be in the form in the I'ifth Schedule hereto,
but with any modifications required by the nature of the claim.
Report on claim. 96. Within sixty days after the receipt of every such notice of

41 Vic. No.16, 5. 13. claim by the Crown Solicitor he shall forward the same, together with
51 Vie. Ko. 37, 5. 23. hig veport thereon to the Constructing Authority who shall thereupon
(unless no prima facie case for compensation is disclosed) cause a
valuation of the land or of the estate or interest of the claimant
therein to be made in accordance with the provisions of this Act and
shall inform the claimant as soon as practicable of the amount of

Sixth Schedule. such valuation by notice in the form of the Sixth Schedule hereto.
Compensation by 97. (1) If within ninety days after the service of mnotice of
tniowin Supreme glaim the claimant and the Constructing Authority do not agree as to
44 Vic. No. 16, s. 14. the

51 Vic. No. 37, s. 23,
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the amount of compensation the claimant may institute proceedings
in the Supreme Court in the form of an action for compensation
against the Constructing Authority as nominal defendant.

(2) Any such action may be tried before a Judge of the said Special jury.
Court or in any Circuit Court and a special jury of four persons.

Provided that upon application either of the Constructing
Authority or of the claimant a special jury of twelve may be summoned
for the trial of such action.

(3) Provided also that with the consent in writing of the
Constructing Authority and the claimant any such action may be so
tried at any time [to be mentioned in such consent] before the
expiration of ninety days from service of the notice of claim for
compensation but not within fourteen days from service of the notice
of valuation on such claimant.

98. (1) A District Court shall, notwithstanding anything con- District Couts to
tained in the District Courts Act of 1858, have jurisdiction to try have jurisdiction in
any such action of compensation at the District Court holden within 44 Vic. No. 16, s. 17.
the district wherein any land resumed under this Act (or the greater 51 viy, wo. 37, s, 23.
portion of such land) is situated, in any case where the whole amount
of the claim in respect to such land served in pursuance of section
ninety-five of this Act does not exceed two hundred pounds, or, if
exceeding that amount, in any case where the Constructing Authority
and the claimant, by a memorandum signed by them, or by such
claimant’s attorney and the Crown Solicitor, agree thereto.

(2) For the purposes of this section the provisions of the District Comt Act
said District Courts Act and of any Act amending the same, together ® rles
with all rules made or to be made thereunder, shall be deemed to
apply to all proceedings taken in any District Court hereunder.

99. (1) If the verdict in any action of compensation tried under Action of compensa-
the provisions of this Division of this Act is for a sum equal to or less 'io% provisions as to
than the amount of the valuation notified to the claimant, such 45 vie. xo. 26, 5. 2.
claimant shall pay the costs of such action, but if for a greater sum the
Constructing Authority shall pay such costs.

(2) The Judge before whom any such action is tried shall No arbitration.
in no case have power to direct a reference to arbitration.

(3) Either party in any such action may move for a new Appeal.
trial, in accordance with the practice of the Supreme Court. :

DivisioN 2.—Procedure where land is taken or acquired by notice
to the parties.

(1) Disputed compensation.

100. Wherc the Governor directs that any lands may be Disputes as to
acquired under the provisions contained in Division 2 of Part b b
hereof, and no agreement is come to between the Constructing s1 vie. No. 87, s, 40.

Authority
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Authority and the owners of, or parties by this Act enabled to sell
and convey or release, any lands so taken, or required for any
authorised work, or injuriously affected by the exercise of any of the
powers hereby granted, or any interest in such lands, as to the value
of such lands or of any interest therein, or as to the compensation to
be made in respect thereof, the compensation claimed shall be settled
as hereinafter provided by—

(a) two justices where such claim does not exceed one hundred

pounds ; or
(b) arbitrators where such claim exceeds one hundred pounds.

(i) Procecdings before justices.

101. (1) Withrespect to any question of disputed compensation
authorised by this Act to be settled by two justices, any justice may,
upon the application of either party, summon the other party to appear
before two justices, at a time and place to be named in the summons;
and, upon the appearance of such parties or, in the absence of any of
them, upon preof of due service of the summons, such justices may
hear and determine such question.

(2) The costs of every such inquiry shall be in the
diseretion of such justices, and they shall settle the amount thereof.

Provided that, if the amount awarded by the justices is one-
third less than the amount claimed, the owner of the land or person
claiming compensation shall pay to the Constructing Authority the
costs of and occasioned by the inquiry, unless the Constructing
Authority offered a less amount than the sum awarded.

(iii) Proceedings by arbitration.

162. (1) When any question of disputed compensation or any
disputed or other matter authorised or directed by this Act to be
settled by arbitration arises, then, unless both parties concur in the
appointment of a single arbitrator, cach party, on the request of the
other party, shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred.

(2) Every appointment of an arbitrator shall be made, on
the part of the Constructing Authority under his hand and official seal,
and on the part of any other party under the hand of such party, or if
such party is a corporation, under the common seal of such corporation.

(3) Such appointment shall be delivered to the arbitrator
or arbitrators and shall be deemed a submission to arbitration on the
part of the party by whom the same is made; and, after any such
appointment has been made, neither party shall have power to revoke
the same without the consent of the other, nor shall the death of
either party to such submission operate as a revocation thereof.

(4)
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(4) If, after any such dispute or other matter has arisen, Failure to appoint

and after a request in writing setting forth the matter so required to rbitrator.

be referred to arbitration has been served by the one party on the

other party to appoint an arbitrator, such last-mentioned party fails

within fourteen days to appoint such arbitrator, then, upon such

failure, the party making the request and having himself appointed an

arbitrator may appoint such arbitrator to act on behalf of both parties;

and such arbitrator may proceed to hear and determine the matters in

dispute, and in such case, except as hereinafter provided, the award or
determination of such single arbitrator shall be final and conclusive.

103. (1) If, before the matter so referred is determined, any Vacancy of arbitrator

arbitrator appointed by either party dies, or becomes incapable to act '© e upplied:
as arbitrator, or refuses or for fourteen days neglects to act as et s
arbitrator, the party by whom such arbitrator was appointed may
nominate and appoint in writing some other person to act in his place.

(2) If, for the space of seven days after notice in writing Failure to supply
from the other party for that purpose, such party fails to appoint g "uch vacancy.
new arbitrator, the rewaining or other arbitrator may proceed alone.

(v ) Every arbitrator so to be substituted as aforesaid shall Pl:’t‘]“g‘:t:‘(“sdot
have the powers and authorities of the former arbitrator at the time supstituted
of such death, refusal, neglect, or disability as aforesaid. arbitrator.

104. (1) Where more than one arbitrator has been appointed the Appointment of
arbitrators shall, before they enter upon the matters referred to them, "2
nominate and appoint by writing under their hands an umpire to "
decide any matter on which they may differ, or which they may refer
to him.

id. s. 44.

(2) If such umpire dies or becomes incapable to act, or Substitation of
refuses, or for seven days neglects to act after being called upon to do ™™Pr
so by the arbitrators, thev shall Fmthmth, after suoh death, incapacity,
refusal or neglect, appomt another umpire in his place.

3) The decision of every such umpire on the matter so Decision of umpire.
referred to him shall, except as hereinafter provided, be final.

105. If, in either of the cases aforesaid, the arbitrators refuse, Appomfnwntfof
for seven daya after request of either party to such arhitration e ik i
neglect, to appoint an umpire, any Judge of the Supreme Court, on zsi. s.45.
the application of either party to such arbitration, may appoint an
umpire; and the decision of such umpire, on the matters on which
the arbitrators differ, or which are referred to him shall, except as
hereinafter provided, be final.

106. If, when a single arbitrator has been appointed, such Death of single arbi-
arbitrator dies or becomes incapable to act before he has made his award, %™
or refuses or for fourteen days neglects to act, the matters referred 7= 1%
to him shall be determined by arbitration under the provisions of this
Act in the same manner as if such arbitrator had not been appointed.

107.
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107. If, where more than one arbitrator has been appointed,
cither of the arbitrators refuses, or for fourteen days neglects to act,
and where no substituted arbitrator has been ap])omted as helelnbefow
provided, the other arbitrator may proceed alone.  The decision of
such other arbitrator shall be as effectual as if he had been the single
arbitrator appointed by both parties.

108. Where more than one arbitrator has been appointed, and
where neither arbitrator has refused or neglected to act as aforesaid,
then if such arbitrators fail to make their award within twenty-one
days after the day on which the last of such arbitrators was appointed,
or within such extended time (if any), not being greater in the whole
than six months, as has been appointed for that purpose by both of
such arbitrators, under their hands, the matters referred to them shall
be determined by the umpire appointed as aforesaid.

109. The said arbitrators or their umpire may call for the pro-
duction of any documents in the possession or power of either party
which they or he may think necessary for determining the question
in dispute; and may examine the parties or their witnesses on oath,
and administer the oaths necessary for that purpose.

110. (1) Before any arbitrator or umpire enters into the con-
sideration of any matters referred to him, he shall, in the presence of
a justice of the peace, make and subscribe the following declaration,
that is to say:

1 do solemnly and sincerely declare that I have no
interest, either directly or indirectly, in the property in
question, and that I will, faithfully and honestly and to the
best of my skill and ability, hear and determine the matters
referred to me under the provisions of the Public Works
Act, 1900. A

Made and subseribed in the presence of

Such declaration shall be annexed to the award when made.

(2) If any arbitrator or umpire having made such declara-
tion wilfully acts contrary thereto he shall be guilty of a misde-
laeanour.

111. (1) All the costs of and incident to any such arbitration
as settled by the arbitrators shall be borne by the Constructing
Authority, unless the sum awarded by the arbitrators is the same or a
less sum than was offered by the Constructing Authority, in which case
each party shall bear his own costs incidental to the arbitration, and
the costs of the arbitrators shall be borne by the parties in equal
proportions.

(2) If the sum awarded is one-third less than the amount
claimed, the whole costs of and incidental to the arbitration and award
shall be borne by the claimant, and the arbitrators shall direct the
payment of the same accordingly.

(3)
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(3) If either party is dissatisfied with the costs allowed Taxation.
by the arbitrators as aforesaid, the costs may be taxed by the Protho-
notary or other proper officer of the Supreme Court, and the amount
allowed by such officer shall be the amount to be paid.

112. The arbitrators shall deliver their award in writing to the Awardtobedélivered
Constructing Authority. _ : s

The Constructing Authority shall retain the same, and shall ;; v;. xo 37 » 5.
forthwith, on demand, furnish a copy thereof to the other party; and :
shall at all times, on demand, produce the said award, and allow the
same to be inspected or examined by such party or any person
appointed by him for that purpose.

113. The submission to any such arbitration may, on the Submission maybe
application of either of the parties, be made a rule of the Supreme mede®rueof Court.
it Itid. s. 53.

114. No award made with respect to any question referred to Award not veid
arbitration under the provisions of this Act shall be set aside for frough errorin
irregularity or error in matter of form. Tbid. s. 54.

115. In any case where reference is made to arbitration as Power to refer back
aforesaid the Supreme Court or a Judge thereof shall have power at v
any time, and from time to time, to remit the matters referred or any e
or either of them to the re-consideration and re-determination of the
said arbitrators or umpire as the case may be, upon such terms, as to
costs and otherwise, as to the said Court or Judge may seem proper.

116. (1) If the compensation awarded by the arbitrators Questionsof compen-
exceeds the sum of three hundred pounds, and either party is dissatisfied ton, I ceran o
with the award and desires to have the compensation settled by a jury, by jury.
and, within fourteen days after the making of the award and notice Z%d. s. 56.
thereof, signifies such desire by notice in writing to the other party,
then no steps shall be taken to enforce performance of the award, but
the party claiming compensation shall procced by action in the
Supreme Court, in the usual manner, to recover from the Constructing
Authority the compensation to which he may be entitled under the
provisions of this Aect.

(2) Upon the trial of the said action, if the verdict is—  Costs.

(«) for a greater sum than the sum previously offered by the
Constructing Authority and awarded by the arbitrators, all
the costs of the said action and of the arbitration and award
shall be borne by the said Constructing Authority ;

(b) for a less sum than the sum so awarded, all the costs of the
said action and of the arbitration and award shall be borne
by the claimant;

(¢) for the sum awarded by the arbitrators, all the costs of the
said action and of the arbitration and award shall be paid by
the party requiring the same to be referred to a jury.

(3)
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Costs of arbitration (3) In every such case ’rho costs of the arbitration fmd
to be added to
ooty of setion, award shall be added to, and be recoverable as, the costs of the action.

DivisioN 3.—Basis of assessment.

Greneral provision as 117, Tor the purpose of ascertaining the purchase money or
to compensation for gompensation to be paid regard shall in every case be had by the
or acquired. magistrates, arbitrators, surveyors, valuators or jury (as the case may
44 Vic. No. 16,s. 18. be) not only to the value of the land to be purchased or taken, but
45 Vie. No. 26, 5. 2. also to the damage (if any) caused by the severing of the lands taken
e e B hem other lands of the owner, or by the exercise of any statutory
powers by the Constructing Authouty otherwise injuriously affecting
such other lands; and they shall assess the same according to what
they find to have been the value of such lands, estate, or interest
at the time notice was given, or notification published, as the case
may be, and without being bound in any way by the amount of the
valuation notified to such claimant, and without reference to any
alteration in such value arising from the establishment of railway or
other public works upon or for which such land was resumed.
Provided that the said magistrates, arbitrators, surveyors,
valuators, and jury in ascertaining such purchase money or compensa-
tion shall take into consideration and give effect to by way of set-off
or abatement any enhancement in the value of the interest of any
such owner in any land adjoining the land taken or severed therefrom
by the construction of the authorised work. But in no case shall this
proviso operate so as to require any payment to be made by such
owner to the Constructing Authomtv in consideration of such enhance-
ment of value as aforesaid.
Proviso as to under- Provided also that in the case of land under the surface taken
§;°g,‘igf‘t‘“;;;‘(f£’,f‘} or acquired by notification in the Gazette for the purpose of construe-
tunnel purposes.  £ing a subterrancan tunnel for water supply or sewerage or railway
44 Vic. No. 16, s. 18. transit, no compensation shall be allowed or awarded unless—
(a) the surface of the overlying soil is disturbed ;
(b) the support to such surface is destroyed or injuriously affected
by the construction of such tunnel; or
(e) any mines or underground workings in or adjacent to such
land are thereby rendered unworkable or are so affected as
aforesaid.
Compensation where 118. Notwithstanding anything in the last preceding section,
Ond slienated by the 16 compensation to be paid “For and in respect of any land acquired or
44 Vic. No. 16, . 10. taken under this Act, at any time within five years from the time
o5 Vie. No.37,5.23, when such land was alienated in fee by the Crown, whether absolutely
or conditionally, shall be a sum of money, for each acre or portion of
an acre of such land, equal to the amount of purchase money paid per
acre by the ﬁr‘mtec or to the amount of deposit per acre paid by the
conditional
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conditional purchaser for such land (as the case may be), together with
a sum not exceeding one hundred per centum on the amount of such
purchase money or deposit; and, in addition thereto, the value of any
iraprovements then being upon such land, such value, together with
compensation for damage if any by severance to be determined under
the provisions of this Act.

DivistoN 4.—Payment.

119. (1) TIn all cases where compensation or costs are awarded or Compensation to be
adjudged to be paid by the Constructing Authority, the amount thereof pom i ope
shall be paid to the party lawfully entitled thereto, or to his agent 44 vie. No. 16, s. 16.
duly authorised in that behalf, within one month after such amount s1 vie. No. 37,
was determined. I

Provided that in every such case the party claiming payment
shall be bound to make out a title to the lands or interest in lands in
respect of which he claims to the satisfaction of the Constructing
Authority.

(2) If such compensation is payable in respect of land Interest.
taken or acquired by notification in the Gazette, it shall bear interest
at the rate of six per cent. per annum from the time of such
notification.
(3) All moneys by this Act directed to be paid by the Payment, how made.
Constructing Authority shall be paid by warrant of the Governor
addressed to the Treasurer.

\
i
DivisioN b.—dAbsent owners of lands taken or acquired for authorised |
works.

120. The purchase-money or compensation to be paid for any Compensation to
lands to be purchased or taken by the Constructing Authority from any (“fe’fs;‘fuﬁi‘gl“l;tg s
party who, by reason of absence from New South Wales, is prevented surveyor appointed
from treating, or who cannot after diligent inquiry be found, and the :; ?‘o z;mn;;s, "
compensation to be paid for any permanent injury to such lands, 2 S SR o
shall be determined by the valuation of a competent surveyor and
valuator nominated for that purpose as hereinafter mentioned.

121. (1) Upon application by the Constructing Authority to Two justicesto
two justices, and upon such proof as satisfies them that any such party BoTMNALS § VAN
is, by reason of absence from New South Wales, prevented from 10l
treating, or cannot after diligent inquiry be found, such justices shall,
by writing under their hands, nominate a competent surveyor and
valuator, for determining such compensation.

(2) Such surveyor shall determine the same accordingly, Duties of surveyor.

and shall annex to his valuation a declaration in writing subscribed
by him of the correctness thereof.

122. (1) Before such surveyor and valuator enters upon the Surveyor tomake

i i : ; declaration.
duty of making such valuation as aforesaid, he shall, in the presence > ™"
f wa, 8. .
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of such justices or one of them, make and subscribe the following
declaration at the foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I have no interest,
directly or indirectly, in the property in question and that I
will faithfully, impartially, and honestly, according to the
best of my skill and ability, execute the duty of making the
valuation hereby referred to me.

Made and subseribed in the AB
presence of } e
Breach of (2) If any such surveyor corruptly makes such declaration,
Chcluwsion. or, having made such declaration, wilfully acts contrary thereto,
he shall be guilty of a misdemeanour.
Declaration to be 123. The said nomination and declaration shall be annexed to
e the valuation to be made by such surveyor and valuator; and shall be

51 Vie. No. 87,2.60 delivered to the Constructing Authority to bekept for the purpose and
in the manner hereinbefore provided in case of awards.

Oodhiod viloiog 124. All the expenses of and incident to every such valuation

Tbid. s. 61. shall be borne by the Constructing Authority.

PART VIII

Provisions applicable in every case where land is taken or acquired for
authorised works.

Driviston 1.—Zwercise of powers by Constructing Authorily.

Powers of taking 125. The powers of taking, acquiring, or purchasing lands for

fndsexercisable — guthorised works by this Act conferred upon the Constructing

Ibid, 5. 33, Authority may be exercised by such Authority from time to time, and
whether the particular work for which lands may have been taken,
acquired, or purchased has actually been constructed or not.

R R ] 128. The Constructing Authority may sell and convey any lands

purchase of lands. g0 acquired, or any part thereof, in such manner and for such

A0 AL considerations and to such persons as such Authority may think fit,
and may purchase other lands for the like purposes, and afterwards
sell and convey the same, and so from time to time.

Division 2.— Conveyances.

Form of conveyances. 127. (1) Conveyances of lands to be purchased or taken for

408 803 authorised works under the provisions of this Act may be according to

Seventh Schedule.  the form in the Seventh Schedule to this Act or as near thereto as the
circumstances of the case will admit, or by deed in any other form
which the Constructing Authority may think fit. (2)



Public Works. 45

(2) All conveyances made according to the form in the Effectof conveyance.
said Schedule or as near thereto as the circumstances of the case will
admit, shall be effectual to vest the lands thereby conveyed in the
Constructing Authority for and on behalf of Her Majesty; and shall
operate to merge all terms of years attendant by express declaration or
by construction of law on the estate or interests so thereby conveyed,
and to bar and to destroy all such estates tail and all other estates,rights,
titles, remainders, reversions, limitations, trusts, and interests whatso-
ever of and in the lands comprised in such conveyances, which have
been purchased or compensated for by the consideration therein
mentioned

(3) Although terms of years are thereby merged they Terms of years.
shall in equity afford the same protection as if they had been kept on
foot and assigned to a trustee for the Constructing Authority to attend
the reversion and inheritance.

128. (1) The costs of all such conveyances shall be borne cCostsof conveyances.

by the Constructing Authority. 51 Vi. No. 87, 8. 74.
(2) Such cost shall include all charzes and expenses Charges and
incurred on the part as well of the seller as of the purchaser A e
included in such

(@) of all conveyances and assurances of any such lands and of costs,
any outstanding terms or interest therein; and

(4) of deducing, evidencing and verifying the title to such lands,
terms and interests; and

(¢) of making out and furnishing such abstracts and attested
copies as the Constructing Authority may require; and

(d) all other reasonable expenses incident to the investigation,
deduction and verification of such title.

129. (1) If the Constructing Authority and the party entitled Taxation of costs of
to any such costs do not agree as to the amount thereof, such costs “nvevance:
shall be taxed by the Master in Equity or other proper officer of the 7% *
Supreme Court upon the application of either party.

(2) The Constructing Authority shall pay to the party Payment.
entitled thereto the amount the said Master or other officer certifies to
be due to such party in respect of such costs. In default of such
payment any Judge of the Supreme Court may make an order for
payment of the said amount of such costs which may then be recovered
in the same way as any other costs payable under any order of the
Supreme Court or a Judge thercof.
(3) The expense of taxing such costs shall be borne by Custs of taxation.

the Constructing Authority, unless upgn such taxation one-sixth part
of the amount of such costs is disallowed. In the latter case the
costs of such taxation shall be borne by the party whose costs are
so taxed ; and the amount of such costs of taxation shall be ascertained
by the said Master or other officer, and deducted by him in his

certificate of taxation. 130.
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Lands taken in 180. Notwithstanding the provisions of section one hundred
pursuance of this —and twenty-seven, or of any other section of this Act, after any lands
conveyance. which the Constructing Authority is by this Act authorised to take
51 Vic. No.37,s.76. have been set out, ascertained, and finally appropriated for any of the
purposes authorised by this Aect, such lands arnd the fee simple and
inheritance thereof, together with the yearly profits thereof and all
the estate, use, trust, and interest of every person therein, shall thence-
forth be vested in the Constructing Authority for and on behalf of
Her Majesty to and for the purposes of this Act, for ever, as fully and
effectually to all intents and purposes as if the same had been conveyed

by the persons legally entitled to sell and convey the said lands.
., Provided that the Constructing Authority may, if he thinks fit

in any case, demand such conveyance.

DivisioN 8.— Compulsory purchases.

Parties not to be 181. No party shall, at any time, be required to sell or convey
e bartdino to the Constructing Authority a part only of any house or other building
or manufactory, if such party is willing and able to sell and convey the

Ibid. 5. 78.
whole thereof.

Owners of intersected 132. (1) Whenever any lands, not being situated in a town or

Jands may insist on 1,341t upon, are so cut through and divided by an authorised work as to

Ibid, 5. 79, leave, either on both sides or on one side thereof, a less quantity of land
than half a statute acre, then if the owner of such small parcel of land
requires the Constructing Authority to purchase the same along with
the other land required for the purposes of this Act, the Constructing
Authority shall purchase the same accordingly,unless the owner thereof
has other land adjoining to that so left, into which the same can be
thrown so as to be conveniently occupied therewith.

Or on land being (2) If such owner has any other land so adjoining, the

;{;‘gg‘i‘;gn‘g‘l‘;nd, Constructing Authority shall, if so required by the owner, throw the

piece of land so left into the adjoining land, by removing the fences
and levelling the sites thereof and by soiling the same in a sufficient
and workmanlike manner.
Constructing 183. (1) Whenever any such land is so cut through and divided
fn“'ph‘fr"c‘f;;z";ﬂ]l:;"t as to leave on either side of the works a piece of land of less extent
expense of bridges, than half a statute acre, or of less value than the expense of making a
f;;’;“;;““’ e bridge, culvert or such other communication between the land so
: divided as the Constructing Authority is, under the provisions of this
Act compellable to make, then if
(a) the owner of such lands has not other lands adjoining such
piece of land ; and

(b) such owner requires the Constructing Authority to make such

Y communication,
the Constructing Authority may require such owner to sell to him such
piece of land. (2)
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(2) Any dispute, as to the value of such piece of land or Disputes as to value

as to what would be the expense of making such communication, shall °F xperse-

be ascertained, as provided for in Division 2 of Part VII of this Act

in cases of disputed compensation. On the occasion of ascertaining

the value of such land the justices or the arbitrators or jury, as the

case may be, shall, if required by either party, ascertain by their award

or verdict the value of any such severed piece of land, and also what

would be the expense of making such communication,

DivisioN 4.— Lands containing minerals.

134. (1) Notwithstanding anything hereinbefore contained, the Constructing
Constructing Authority shall not be entitled to any mines or deposits Siiions i to b
of coal, ironstone, kerosene shale, limestone, slate or other minerals 5; vic No. 37,6 114.
under any land taken or purchased by such Authority since the fifth
day of June, one thousand eight hundred and eighty-eight, being the
date of the passing of the Act fifty-one Victoria number thirty-seven,
or under this Act, except only such portions thereof as are necessary
to be dug or carried away or used in the construction of the works,
unless the same have been expressly taken or purchased.

(2) All such mines and deposits, except as aforesaid, shall Mines and minerals
be deemed to be excepted on the taking or out of the conveyance of g;g?c’;‘;ig;m
such lands, unless they shall have been expressly taken or conveyed

135. (1) If the owner,lessee or occupier of any mines or minerals Working of mines on
lying under any authorised work or any work connected therewith, or nearauthorised
or within forty yards from the boundary thereof, is desirous of working 755 s 115,
the same, such owner, lessee or occupier shall give to the Constructing
Authority notice in writing of his intention so to do, thirty days before
the commencement of working.

(2) Upon the receipt of such notice the Constructing inspection after
Authority may cause such mines to be inspected by any person "tie
appointed by him for the purpose.

(3) If-it appears to the Constructing Authority that the Compensation.
working of such mines or minerals is likely to damage the authorised
work, and if the Constructing Authority iswilling to make compensation
for such mines or any part thereof to such owner, lessee or occupier,
then he shall not work or get such minerals.

(4) TIf the Constructing Authority and such owner, lessee Disputed
or occupier do not agree as to the amount of such compensation, the Shpeesion.
same shall be settled as in other cases of disputed compensation as
provided in Division 2 of Part VII hereof.

186. (1) If before the expiration of such thirty days the Con- 1t Constructing
structing Authority does not state his willingness to treat with such Authority unwilling
owner, lessee or occupier for the payment of such compensation, he may work the mines.
may work the said mines or any part thereof for which the Constructing rza. s.116.

Authority has not agreed to give compensation.
Provided
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Provided that such work shall be done in a manner proper and
necessary for the beneficial working of the mine, and according to the
usual manner of working such mines in the district where the same
are situate.

o R (2) If any damage or obstruction is occasioned to the

authorised work by authorised work by improper working of such mines, the same shall be

improper working of forthwith repaired or removed, as the case may require, and such damage
made good by the owner, lessee or occupier of such mines or minerals
and at his own expense.

e (3) If such repair or removal is not forthwith carried out
ons ' . . . .
Authority, ¢ by such owner, lessee or occupier, or, if the Construecting Authority

thinks fit, without waiting for the same to be so carried out the Con-
structing Authority may carry out the same and recover from such
owner, lessee or occupier the expense occasioned thereby by action in
the Supreme Court.

Mining communica- 137. (1) If the working of any such mines under the authorised

;‘;’Tw No.g7. o117, WOrK or within the abovementioned distance therefrom is prevented

70" as aforesaid, by reason of apprehended inj ury to such authorised work,
the respective owners, lessees and occupiers of such mines and whose
mines extend so as to lie on both sides of the authorised work may cut
and make so many airways, headways, gateways or water-levels
through the mines, measures or strata, the working whereof is so
prevented, as may be requisite to enable them to ventilate, drain and
work their said mines.

Dimensions of (2) No such airway, headway, gateway or water-level

communications, . . e . . .
shall be of greater dimensions or section than the preseribed dimen-
sions and sections, and where no dimensions are prescribed, not
greater than eight feet wide and eight feet high, or of such a
nature as to injure or to impede the passage on, to, through or over the
same.

Constructing 1388. (1) The Constructing Authority shall from time to time

j},g:};g;“;;l‘o‘;'}:}“ pay to the owner, lessee or occupier of any such mines, lying on both

injury doneto mires. sides of the authorised work—

Tbid, e. 118. (@) all such additional expenses and losses as such owner, lessee
or occupier incurs by reason of the severance of the lands
lying over such mines by the authorised work, or of the
continuous working of such mines being interrupted as afore-
said, or by reason of the same being worked in such manner
and under such restrictions, as not to prejudice or injure the
railway; and

(0) for any minerals not taken or purchased by the Constructing
Authority which cannot be obtained by reason of making or

Disputes as to constructing and maintaining the authorised work.

o e i (2) If any dispute or question arises between the Con-
structing Authority and such owner, lessee or occupier as aforesaid
touching the amount of such losses or expenses the same shall be
settled by arbitration as hereinbefore mentioned. 139.
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189. If any loss or damage is sustained by the owner or And alsoforany
occupier of the lands lying over any such mines, the working whereof v ‘a’(‘;c‘)g;‘;mv
has been so prevented as aforesaid, by reason of the making of any by the railway.
such airway or other work as aforesaid, which or any like work would 51 Vic. No. 37,.119.
not have been necessary to be made but for the working of such
mines having been so prevented as aforesaid, the Constructing Authority
shall make full compensation to such owner or occupier for the loss or
damage so sustained by him, if he is not also the owner, lessee or
occupier of any mine under such lands, in connection with which such
airway or other work has been made.

140. For better ascertaining whether any such mines are being Power to Con-
worked or have been worked so as to damage the authorised work the :g’:gﬁ‘e’;gui{‘m;‘;c’;
Constructing Authority, after giving twenty-four hours’ notice in theworking of mines,
writing, may enter upon any lands, through, in, on or near which the zéid. s. 120,
authorised work is constructed, and wherein any such mines are being
worked or are supposed so to be, and may enterinto and return from any
such mines or the works connected therewith. For that purpose such
Authority may make use of any apparatus or machinery belonging to
the owner, lessee or occupier of such mines, and may use all necessary
means for discovering the distance from the authorised work to the
parts of such mines which are being worked or about so to be.

141, If any such owner, lessee or occupier of any such mine Penalty.
refuses to allow any person, appointed by the Constructing Authority 2. s 121.
for that purpose, to enter into and inspect any such mines or works in
manner aforesaid, every person so offending shall for every such refusal
forfeit to the Constructing Authority a sum not exceeding twenty
pounds.

142. (1) If it appears that any such mines have been worked Mines worked
contrary to the provisions of this Act, or any Act hereby repealed, the i‘;’f;myl:’zu i
Constructing Authority may give notice to the owner, lessee, or occupier A
thereof to construct such works and to adopt such means as may be
necessary or proper for making safe the authorised work and preventing
injury thereto.

(2) If, after such notice, any such owner, lessee or occupier Powers of Con-
does not forthwith proceed to construct the works necessary for making %" e
safe such authorised work, the Constructing Authority may himself
construct such works and recover the expense thereof from such
owner, lessce or occupier by action in the Supreme Court.

Division 5.—Penalty.

143. (1) If any person omits to shut and fasten any gate set up Penalty on iy
at either side of any authorised work for the accommodation of the %™ i
owners or occupiers of the adjoining lands as soon as he and the 74 s 111,

¢ 70—D carriages
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carriages or cattle or other animals under his care have passed through
the same, he shall be liable for every such offence to a penalty not
exceeding ten pounds. :

(2) Every such penalty may be recovered in a summary
way before any stipendiary or police magistrate or any two justices at
the suit of any person authorised by the Constructing Authority.

PART IX.
Special provisions relating to railways.

144. (1) When any authorised work is a railway or tramway
the Constructing Authority shall, before commencing such work, cause
to be made and taken levels and surveys of the country and lands
through which such railway or tramway is to be carried, together with
a map or plan of the line, and of the lands through which it is to pass,
and also a book of reference in which shall be set forth a description
of the said several lands, and the names of the owners and proprietors
thereof so far as the same are known or can with reasonable diligence
be ascertained, with a description of the said lands setting forth the
bearings of such railway or tramway as the case may require, and the
nature and quality, state of cultivation, the inclosures (if any), and
the quantity of such land which may be required for the purpose of
making such railway or tramway.

(2) The Constructing Authority shall, by advertisement in
the Gazette, give notice of such map or plan and book of reference,
which notice shall set forth generally the extent and direction of the
intended line of railway or tramway and shall refer to such map or
plan and book of reference to be seen at the office of the said authority
at Sydney ; and shall call upon all persons interested in the lands to
be affected by the said intended railway or tramway, to set forth
in writing to the said authority, within one month from the first
publication of such notice, any well-grounded objection that may
appear to them to exist to the adoption of the said line of railway or
tramway or any part thereof, or of any works proposed in connection
therewith. If any such objection is made the same shall be considered
by the Governor, who shall, after due consideration thereof, confirm or
alter the said map or plan and book of veference as to the said Governor
shall seem meet, and the Constructing Authority shall thereupon give
notice in the Gazette of such confirmation with or without alterations
as the case may be.

(3) The said map or plan and book of reference as so
altered or confirmed shall be kept in the office of the Constructing
Authority at Sydney, and true copies thereof signed by the said

Authority
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Authority shall be deposited with the clerk of petty sessionsof the
districts into or through which such railway or tramway is intended
to be carried.

Such map or plan and book of reference, and such copies
shall be exhibited at all convenient times for public examination
from the day of the date on which the notice of intention to make
such railway or tramway hereafter mentioned is first published.

All persons shall have free liberty and permission, at all proper
and convenient times, to view and examine the said map or plan and
book of reference or copies as aforesaid.

(4) If any omission, misstatement, or erroneous descrip- Errors and omssion
tion is made of any lands, or of the owners, lessees or occupiers of any to be corrected.
lands described in the plan or book of reference the Constructing
Authority, after having given ten days’ notice to the owners of the
lands affected by such proposed correction, may lodge an amended
plan and book of reference, in the same manner as the original book
of reference; and thereupon such original plan or book of reference
shall be deemed to be so corrected ; and the Constructing Authority
may carry out the authorised work in accordance therewith.

(5) The Constructing Authority shall, by advertisement in Authority to gire
the Gazette and in one or more of the Sydney newspapers, forty days ?m":i?r‘;fﬂ‘v;‘:;’:ff“ "
before commencing any railway or tramway, give notice that it is tramway between
intended to make the said railway or tramway between certain places crtain places.
therein to be specified according to a map or plan and book of
reference to be seen in the office of the said Authority at Sydney, and
at the offices of the said clerks of petty sessions; and, in case any
material deviation from the said line indicated in such map or plan is
at any time afterwards deemed by the Governor to be desirable, the
like notices shall be given by the said Authority relative to the proposed
deviation. -

145. (1) This Act shall not prevent the owners or occupiers of Power to parties to
lands adjoining any authorised work, when such authorised work is a f;?f‘:a?:‘gggmfgﬁch
railway, or any other persons from laying down, either upon their own cating with the
lands or upon the lands of other persons with the consent of such ;‘1‘1“;‘;"1% R T
persons, any collateral branches of railway to communicate with any S
railway to be made under this Act, for the purpose of bringing carriages
to or from or upon such railway, but under and subject to the prescribed
provisions and restrictions and to the provisions of this Act and the
Government Railways Act of 1888,

(2) The Constructing Authority shall, if required, at the constructing
expense of such owners and occupiers and other persons, make openings Authority to make
in the rails and such additional lines of rail, as may be necessary for if so required.
effecting such communication, in places where the communication can
be made with safety to the public and without injury to the railway
and without inconvenience to the traffic thereon.

(8)
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(3) The Constructing Authority shall not take any rate or
toll or other moneys for the passing of any passengers, goods or other
things along any branch so to be made by any such owner or occupier
or other person; but this enactment shall be subject to the following
restrictions and conditions—

(¢) no such branch railway shall run parallel to the authorised
railway ;

(b) the Constructing Authority shall not be bound to make any such
openings in any place which such Authority has set apart for
any specific purpose with which such communication would
interfere, or upon anyinclined plane or bridge, or in any tunnel ;

(¢) the persons making or using such branch railways shall be
subject to all Dby-laws and regulations of the Railway
Commissioners, from time to time made with respect to passing
upon or crossing the railway and otherwise; and the persons
making or using such branch railways shall be bound to
construet, and, from time to time, as need may require, to
renew the rails, crossings, switches and sleepers according to
the most approved plan adopted by the Constructing Authority
and under the direction of the engineer of the railway.

146. When any authorised work is a railway the lands to be
taken or used for such authorised work shall not exceed one hundred
yards in width except where a greater width is judged necessary for
an approach to the railway or for waggons and other carriages to turn,
remain, stand in, lie or pass each other, or for raising embankments
for crossing valleys or low grounds, or in cutting through high ground,
or for the erection or establishment of any fixed or permanent
machinery, tollhouses, warehouses, wharf or other erections and
buildings or for excavating, removing, or depositing earth or other
materials.

147. (1) The Constructing Authority in addition to the lands
authorised to be compulsorily taken by such Authority may contract,
with any party willing to sell the same, for the purchase for and
on behalf of Her Majesty, for railway or tramway purposes of any
lands for the purpose of making and providing additional stations,
yards, wharfs, stellings, and places for the accommodation of
passengers, and for receiving depositing and loading or unloading
goods or cattle to be conveyed upon any railway or tramway ; and for
the erection of weighing machines toll-houses and other buildings and
conveniences, and for any other purpose that may be deemed
requisite or convenient for the use of the railways or tramways.

All parties who, under the provisions hereinbefore contained
would be enabled to sell and convey lands, may sell and convey the
same under and for the purposes-of this section.

@)
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(2) Instead of exercising the power of acquiring such lands Constructing

. ¢ i . . < rred. th Authority may

so required for additional accommodation hereinbefore conferred, the i,y guch 1ands
Constructing Authority may acquire such lands compulsorily, pursuant compulsorily.

to the provisions for compulsorily taking land herein contained.

. SCHEDULES Section 2.

FIRST SCHEDULE.

Reference to Act. | Title or short title. Extent of repeal.

41 Vie. No. 16 ...| Lands for Public Purposes Acquisi-| The whole.
tion Act.

45 Vie. No. 26 ... Lands for Public Purposes Acquisi-| The whole.
tion Act Amendment Act.

|
51 Vie. No. 87 ...| Public Works Act of 1888 ... ...| The whole.
52 Vie. No. 26 ...! Public Works Ac¢t Amendment Aect| The whole.
of 1889.
53 Vie. No. 11 ...| Public Works (Committees’ Remuner-| The whole.
ation) Act of 1889. :

Act No. 6, 1897 ...| Public Works Act Further Amend-| The whole.
ment Act of 1897.

SECOND SCHEDULE. Seetion 11,
I, A.B., do solemnly and sincerely promise and declare that, according to the
» best of my skill and ability, I will faithfuily, impartially, and truly execute the office

and perform the duties of a member of the Parliamentary Standing Committee on
Public Works.

(Signed) A.B.

THIRD SCHEDULE. Section 17.

(A.)

To the Sheriff of New South Wales, his deputy and all officers of the police force of the
said Colony, and to the keeper of the gaol at i
TuesE are to command you, the said Sheriff and all officers as aforesaid, to apprehend
A.B., and to convey him to the said gaol, and to deliver him to the said keeper thereof,
together with this warrant; and you, the said keeper, are hereby required to receive him
into
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into your custody in the said gaol, and him there safely to keep for the term of

[or unless the sum of shall be sooner paid], I, the undersigned

of the (or ), having now here adjudged the said A.B. [to pay a fine of
, and in default of immediate payment thereof] to be imprisoned for the

said term, for that he, the said A.B.,

[Here state the offence to the following effect, as the case may require.]

That A.B., having been duly summoned as a witness, and having had his expense®
paid or tendered, neglected to appear before the Parliamentary Standing Committee on
Public Works, (o) that A.B. wilfully insulted the said committee, (or) C.D., one of
the members of the said committee, (0r) that A.B. interrupted the proceedings of the
said committee, (o) that A.B. misbehaved himself before the said committee, (or) that
A.B. having been summoned or being examined as a witness in a certain inquiry or
matter pending before the said committee, refused to be sworn or to produce a certain
document mentioned in the summons served on him, viz., , (or) that A.B.
having been so summoned, refused to be sworn or to make a solemn declaration pursuant
to the Public Works Act, 1900, (or) that A.B. was guilty of prevarication in his evidence,
or refused to answer a certain lawful question.

Given under my hand this day of
C.D,
Chairman (o7 Vice-Chairman) of the Parliamentary
Standing Committee on Public Works.

(B).
Torm of warrant. :
In the matter of the Public Works Act, 1900, and

To the Sheriff of New South Wales, his deputy and assistants, and to all officers of the
police force of the said Colony.

WiEREAs, pursuant to the provisions of section seventeen of the said Act, it has this day
been proved to me that , of , has been duly summoned to attend
and give evidence before the Parliamentary Standing Committee on Public Works
pursuant to the Public Works Act, 1900, but has failed to appear.

This is to require you forthwith to apprehend the said , and to detain
him in custody and bring him before the said committee to give evidence.
Given under my hand and seal at aforesaid, this day of
in the year of our Lord one thousand eight hundred and
A.B

Chairman (or Vice-Chairm;m.), of the said Committee.

FOURTH SCHEDULE.
PUBLIC WORKS ACT, 1900.
Qfer and particulars of claim where land is taken for railway or tramway purposes.
To
I meresy offer to accept from the Constructing Authority as purchase money for the

land (including buildings and fences erected thereon), of which I am*

delineated on the tracing plan attached to the notice of land taken, and numbered G A
‘ whie
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which I hereby acknowledge to have received, containing acres roods and
perches, more or less, and as compensation for damage by severance, by the-

; or otherwise caused by the execution of the works, as particularly set forth
in the subjoined schedule of claim, the sum of pounds, which sum I declare to
be my full claim in respect of the matters aforesaid.

Dated this day of , 18
[Name and address of claimant.]

To the Constructing Authority, Sydney.
Schedule of claim.

Reference No. Area. i Charatter. ' Estimated value. ’ Total value.
T ;
~& ]
2 |8 2l pa : s d
o 1 l Building ...| Per acre £ or per foot £
o l Cultivation ... o £
g | Pasture ......| 3 £
= [ Mineral ...... i Y £
] Nature and description of improvements taken.
g
£§
B Buildings ... i e
Ere HOTICOB L o iadiviorions
g Other improvements..................
-
Daninige By 8676rance OF ObhOrWise tvsi.isiiicesbitisseeiststorssiedishsiaiotnsssesssiatansives sosnis
i,
Total amount of elaim ......... dves iseiiiveatenneei B

[Signature of claimant.]

¥ (1) “the owner in fee-simple,”
(2) “the owner of an estate for life,”
(3) “mortgagee with power of sale,”
(4) “T have a leasehold interest for

(as the case may be).

years,”

Nore.—This form varied, so as to suit the particular circumstances of the case,
land taken for railway or tramway purposes.

may be used f(;‘

FIFTH SCHEDULE.
Notice of claim and abstract.

To the [kere name the Oonstructing Authority or Crown Solicitor].
I~ pursuance of the Public Works Act, 1900, I, of (or we) hereby give you notice
that I (or we) claim compensation in respect of the land hereunder described, which has
been taken under the said Act. The amount of such claim, and other the particulars
required by the said Act, are stated in the subjoined abstract. [If the claim is not for

land taken, this form may be modified in accordance with the nature of the claim.]
Abstract,

65.

Section 95.
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Abstract.
¥ g P pedt : Names Particulars of Names of pergsons
aAmes an uit rents of occupiers, claim, having the custod
descriptions of Situation payable—i distinguishing specifying Dates int:}.tother of dgocuments, 1
parties claiming and and leasehold, name whether separately the "t.o Iars and place or places
. nature of their descriptio of landlord, | tenants-at-will, amount L m‘u o where the same
interests, whether of term of lease, or under claimed for value do oentl ¢ | may be inspected,
. tenants for life, property. and lease, rent of property and cutl']él < and name of
in tail, or otherwise. ren reserved. |reserved, terms, for gl claimant’s solicitor
&e. compensation. or agent.
|
|
(Signature)
(Address)
(Date)

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V'of this Act.

SIXTH SCHEDULE.

Notice of valuation.

To A.B., claimant in respect of the land hereunder described, taken under the
Public Works Act, 1900.
TAxE notice that the land hereunder described, being that in respect of the taking
whereof, under the authority of the aforesaid Act, your claim for compensation lodged

has been valued at the sum of pounds,
A.B. (Constructing Authority).

. Description of land or damage in respect of which claim has been made.
Avr that piece or parcel of land, &e., &e.

This form, modified to suit the circumstances of the case, may be used in respect of lands taken
or acquired under Division 1 of Part V of this Act.

SEVENTH SCHEDULE.

Form of conveyance.

I , of , in consideration of the sum of paid to me (or as
the case may be) into the hands of the Master in Equity of the Supreme Court, or to

s of , and , of , two trustees appointed to receive the same,
pursuant to the Public Works Act, 1900, by the [/ere name the Constructing Authority)
do hereby convey to the said Constructing Authority, his successors and assigns, for and
on behalf of Her Majesty, all, &ec. [describing the premises to be conveyed], together
with all ways, rights, and appurtenances thereto belonging, and all such estate, right,
title, and interest in and to the same as I am or shall become seized or possessed of, or
am by the said Act empowered to convey, to hold the premises to the said Constructing
Authority, his successors and assigns, for ever, according to the true intent and meaning
of the said Act.

In witness whereof T have hereunto set my hand and seal the
, in the year of our Lord

Sydney : William Applegate Gullick, Government Printer,-—1900.

[2s.]

e
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