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Act No. 45, 1898.

An Act to consolidate the Law respecting the Insane.
[Assented to, 29th December, 1898.]

i BE it enacted by the Queen’s Most Excellent Majesty, by and
N ; with the advice and consent of the Legislative Council and
o Legislative Assembly of New South Wales in Parliament assembled,

and by the authority of the same, as follows :—
1. This Aet may be cited as the « Lunacy Act of 1898,” and its Commencement

sections are divided into Parts as follows :— fi‘:i’litwt;“e and

PART I.—Proceedings by which persons of unsound mind may 42 Vie. No. 7, s 1.
be (1.) placed under restraint ; (2.) removed to and Jrom
an adjacent colony and be treated therein—ss. 4-24.

PART II.—Hospitals for the insane-—ss. 25-30.
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PART II1I.—Licensed-houses—ss. 31-51.
(1.) For the reception of the insane.
(2.) For the reception of a single patient.

PART IV.—Reception-houses for the temporary treatment of the
insane—ss. H2-98.

PART V.— Hospitals for the criminal insaness. 59-76.

PART VI.—Inspection, transfer, and discharge of patienls—ss.
77-100.

(1.) Inspection of patients.
(2.) Transfer of patients.
(3.) Discharge of patienls.

PART VIL.—Proceedings for declaring persons insane Or
incapable and for the appointment of committees, &c.—ss.
101-114..

PART VIIL.—Administration and management of the estates of
insane persois and patients—ss. 115-167.

(1) General powers and duties of Master in Lunacy.

(2.) Powers and duties of Master in Lunacy in respect lo estates
of insane patients.

(3.) Management of the eslates of insane persons.

PART IX.--Court visitor—s. 168.

PART X.—Miscellaneous provisions—ss. 169-180.

Repeal 2. (1) Theseveral enactments mentioned in Schedule One to this

First Schedule. Aot 0 the extent therein expressed are hereby repealed.

ol i (2) All persons appointed by virtue of the provisions of any
Act hereby repealed, and holding office at the passing of this Act,
shall be deemed to have been appointed hereunder.

(3) All rules of Court and regulations made under the
authority of any Act hereby repealed and being in force at the passing
of this Act shall be deemed to have been made under the authority
of this Act.

Interpretation terms, 3, In this Act and in the Schedules thereto, the following

Itid, s. 3. terms shall, if not inconsistent with the subject-matter or context,
have the respective meanings hereby assigned to them (that is to
say)—

“ Court ”—The Supreme Court, in its Lunacy jurisdiction.

“ [ncapable person ’—Any person who is proved to the satisfac-
tion of the Court, under this Act, to be incapable through
mental infirmity, arising from disease or age, of managing
his affairs.

“Insane patient” and * patient "—Any person detained at the
commencement of this Act in any public or private establish-
ment in New South Wales for the reception of the insane,

and
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and any person hereafter received into and detained in any

hospital, reception house, licensed house, or other place

respectively appointed or licensed under the provisions of

this Act for the reception of the insane, and any such person,

while absent from an hospital or licensed house in a

specified place for the benefit of his health, or upon trial, 56 Vie. No. 23, s. 2,
under the provisions of section ninety, or boarded out under 383"2'71“8} )5’ Wy
the provisions of section ninety-one, and also any person '
subject to the provisions of section twenty-one to the extent

therein mentioned.

“Insane person”—Any person who has been found or declared,
whether by inquisition or under this Act, or under any Act
hereby repealed, to be insane or of unsound mind and in-
capable of managing himself or his affairs.

“ Inspector-General ”—Inspector-General of the insane, and shall
include the Deputy Inspector-General.

“Judge "—Any Judge of the Supreme Court.

“ Justice ’—Justice of the peace.

‘“ Master ’—Master in Lunacy.

“ Medical practitioner”—A legally qualified medical practitioner
within the meaning of any law relating to the qualification
of medical practitioners.

“ Public hospital”’—Such portion of any hospital or infirmary for
the care and treatment of the sick, or of any benevolent
asylum, as is set apart and declared to be for the temporary
reception of the insane.

“Ship ”—Any vessel used in navigation not propelled by oars.

“Stock ”—Shall comprehend any share or other interest in any
company, society, or association established or to be
established, and any fund, annuity, or security transferable
in books, kept by any company, society, or association
established or to be established, or transferable by deed
alone, or by deed accompanied by other formalities, and any
money payable for the discharge or redemption thereof and
any share or interest therein respectively.

“ Superintendent ”—=Shall include the deputy superintendent of 42 Vi, Xo. %, s. 3.
any hospital for the insane, licensed house, or reception
house.

PART
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PART 1.

(1.) Proceedings by which persons of unsound mind may be placed
under restraint.

Insane persons in 4. Upon information on oath before a Justice that a person

indigent circum- : . : e : ik
e o ey deemed to be insane is without sufficient means of support, or is

sufficient mesns of  wandering at large, or has been discovered under circumstances that

;“ZP%’T‘?“'N g denote a purpose of committing some offence against the law, such
ie. No-7, &4 Justice may by order under his hand require a constable to apprehend
Tnsane persons such person and bring him before two Justices; and every constable

yandering st large, finding any such person so wandering or under such circumstances as
are lastly above mentioned may without any such order apprehend
him and take him before two Justices.

Persons deemed to be 5. Any constable who has knowledge that any person deemed

insane not taken {5 e insane is mot under proper care and control, or is cruelly

care of or cruelly . .
treated. treated or cruelly neglected by any relative or other person having or
Ibid. s. 5. assuming the care or charge of him, shall forthwith give information

thereof upon oath to a Justice, and such Justice upon such information
or upon the information upon oath of any person whomsoever to the
like effect shall either himself visit and examine such person and make
inquiry into the case, or by an order under his hand direct and authorise
some medical practitioner to visit and examine such person and make
such inquiry and to report in writing to such Justice his opinion
thereon, and if upon such personal visit, examination, and inquiry
by such Justice, or upon the report of such medical practitioner it
appears to such Justice that such person is insane and not under proper
care and control, or is cruelly treated or cruelly neglected by any
relative or other person having or assuming the care or charge of him,
the Justice may by order under his hand require any constable to
bring such person before two or more Justices.
Course to be pursued 6. (1) The Justices before whom any such person as aforesaid is
vhen the person  hrought shall call to their assistance any two medical practitioners
without meansof ~ Who have previously examined such person apart from each other and
v 3“‘;’5‘;861;2_ separately signed certificates with respect to such person ac_cordlng to
Thid. ss. 6, 15. the form in Schedule Two of this Act, and if upon examination of such
Second Sehedule,  Person and such medical practitioners and upon other proof (if any)
such Justices be satisfied that such person is insane and
(@) is without sufficient means of support; or
(b) was wandering at large; or
(¢) was discovered under circumstances that denote a  purpose of
committing some offence against the law ; or
(d) is not under proper care and control; or
(e) is cruelly treated or neglected by any person having or
assuming the charge of him ;
and is a proper person to be taken charge of and detained under care
and
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and treatment, the said Justices may by an order under their hands

according to the form in Schedule Three of this Act, to be accom- Third Schedule.

panied by such statement of particulars as is contained in Schedule

Five, direct such person to be removed into some hospital for the Fisth Schedue.

insane or licensed house to be named in such order, and such person
shall be forthwith conveyed to, and upon production of such order,
statement, and medical certificates, shall be received into and detained
in such hospital or licensed house accordingly, and such Justices may
examine the person deemed to be insane and any witness in the matter
at any convenient place, and proceed in all respects as if such person
were brought before them at a court of petty sessions.

(2) Where it appears to the Justices that they cannot call In cases of
emergency Justices
may act on one

prejudicial to such person, they may by order under their hands as medical certificate.

to their assistance two medical practitioners without causing delay

aforesaid, but upon the certificate and examination of one medical
practitioner alone, direct such person to be removed to the hospital
for the insane or licensed house mentioned in the order; but in every

such case a certificate, in the form of Schedule Seven hereto, shall be Seventh Schedule.

made by such Justices, and appended to such order, directing the
reception of such person info some reception house, public hospital, or
gaol, for immediate treatment, pending his removal to such hospital
for the insane or licensed house; and he shall be forthwith conveyed
to such reception house, public hospital, or gaol, and treated therein
accordingly, and before such person shall be received into such hospital
for the insane or licensed house, one other medical certificate shall be
lodged with or obtained by the superintendent or officer in charge of
such reception house, public hospital, or gaol, and be by him trans-
mitted, together with the order and statement of the Justices and
the original medical certificate, to the superintendent or officer in
charge of such hospital for the insane or licensed house, with the
patient.

(=14

(3) The Justices may suspend the execution of any such Suspension of order,

order for any period not exceeding fourteen days, and in the mean-
time give such directions or make such arrangements for the proper
care and control of such person as they consider necessary.

(4) If the medical practitioners or one of them, by whom
such person is examined, certifies in writing that he is not in a fit
state to be removed, the removal of such person shall be suspended
until the same or some other medical practitioner certify in writing
that such person is fit to be removed.

(5) Any relative or friend may retain or take such person Relative’s right to

under his own care, if he satisfies the Justices before whom such
person is brought that such person will be properly taken care of,
anything in this Act to the contrary notwithstanding.

| (6)
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Report to be made (6) Whenever any such examination is had at any other
by Justices in 1 1 f ¥ ; 2
kg place than a public police office, the Justices shall report to the

Colonial Secretary the name, residence, and other particulars pertain-
ing to such person, and if such Justices fail to make such report for
the period of ten days they shall be cach liable to a penalty not
exceeding one hundred pounds.
Option to Justices in 7. The Justices before whom any person is brought to be dealt
respect of remands. . . . I : . . :
25 Vi No.16.«. 1. With under the preceding section of this Act may, in lieu of a remand
’ to the places provided by the Imperial Act eleventh and twelfth
Victoria, chapter forty-two, as adopted by ¢ the Justices’ Act of 1850,”
or by any Act consolidating or amending the same, but in the same
manner as provided thereby, remand such person to any reception
house or public hospital, unless it appears that such person has been
previously detained in any gaol on conviction for any offence.
Power to justices to 8. The Justices causing any person to be examined by any
;?lf;l;rtg“g;’(ﬁ::l‘;fmc_ medical practitioners under the provisions hereinbefore contained may
titionersand expenses grant a certificate for the payment of remuneration to such medical
;;f);;l“t;fv ancefo practitioners, and of all other expenses in or about the examination of
42 Vie.No.7,s.7. such person, and the bringing him before Justices and of conveying
him to an hospital for the insane, licensed house, reception house, or
other place, or for his proper care and control, as in the sixth section
mentioned, as to such justices may seem proper, and such expenses,
where they cannot be obtained from the estate of the person examined,
shall be defrayed out of such fund as has been appropriated by
Parliament for such purposes :
Provided always that the remuneration and expenses so awarded
or sanctioned shall in every case be subject to the approval of the
Colonial Secretary.

Any person to be 9. Any person may be received and detained as a patient in an

received into hospil

al 3 . 4 5
Bol s penniel o " hospital for the insane or a licensed house on the authority of a request
writing together with under the hand of some person, according to the form in Schedule Four,

statement and two

S aifeates  authenticated by a Justice or minister of religion authorised to celebrate

Thid, a8 marriage, together with such statement of particulars as is contained
Fourth Schedule.  in Schedule Five, and two medical certificates, each of which certificates
Fifth Schedule. shall be according to the form and contain the particulars required in

Second Schedule.  Schedule Two of this Act, and be signed by a medical practitioner,
who has, separately from the medical practitioner who has signed or
shall thereafter sign the other of such certificates, personally examined
the person to whom such certificate relates not more than ten clear
days previously to the reception of such person into such hospital or
licensed house, and such request as aforesaid may be signed before or
after the date of such medical certificates, or either of them.

fges‘ggji‘f;e;gggaﬁ;n 10. Every medical practitioner who signs any certificate under

which opinion of . or for the purposes of this Act shall specify therein the facts upon
insanityhasbeen which he has formed his opinion that the person to whom such

Iid, s. 9. certificate
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certificate relates is insane, and shall distinguish in such certificate facts
observed by himself from facts communicated to him by others, and
no person shall be received into any hospital for the insane, licensed
house, reception house, public hospital, or gaol, under any certificate
which purports to be founded only upon facts communicated by others.

11. A medical practitioner shall not sign a certificate for the Medical practitioner
reception of a patient into an hospital for the insane, reception house, shalinot sien
or licensed house in any of the following circumstances :— circumstances.

(¢) Where he has signed the order or request for the reception 56 Vie: No- 23 s.7.
of that patient into that hospital, reception house, or licensed
house.

() Where his father, brother, son, partner, or assistant has
signed the order, request, certificate, or one of the certificates
for the reception of that patient into that hospital, reception
house, or licensed house.

(¢) Where the said medical practitioner, or his father, brother,
son, partner, or assistant is the superintendent or medical
officer of that hospital for the insane, reception house, or
licensed house, or a regular professional attendant in that
licensed house, or wholly or in part the proprietor, mortgagee,
or lessee of that licensed house, or receives a percentage on
or is otherwise interested in the payments to be made by or
on account of any patient received into that hospital,
reception house, or licensed house.

12. If amedical practitioner, or his father, brother, son, partner, Medical practitioner
or assistant has signed one of the certificates for the reception of a figning crtificato
person into a licensed house, such medical practitioner shall not :—  attend insane patient.

(@) by himself or by his servants or agents, receive, or board or zid.s.s.
lodge, or take the charge of that person in the said licensed
house ;

() be the regular professional attendant on that person while
under care or charge under such certificate as aforesaid.

18. If any medical practitioner grants any such certificate No certiicate to be
as aforesaid without having seen and carefully examined the person grauted withous
to whom it relates, at the time and in the manner specified in such ,, v, xo 7 o 11,
certificate, for the purpose of ascertaining the condition of such person :
to the best of his knowledge and power, he shall for every such
offence be liable to a penalty not exceeding fifty pounds; and if any
such practitioner wilfully and falsely certifies in writing that any
person is insane, knowing him not to be insane, the practitioner so
certifying shall be guilty of a misdemeanour.

14. No order for the reception of any patient into an hospital Uonin & in
for the insane or licensed house shall remain in force after twenty- fcfs;ff;f) o Ry
eight days from the date of the medical certificates which have been 45 vic, No. 16, 5. 7.
given under the provisions of this Act in respect of such patient or
the date of the last of them. 15,
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56 Vie. No. 23, 8. 9.
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42 Vie. No. 7, s. 14.
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58 Vie. No. 5, . 1.
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15. (1) Any order, request, medical certificate, or other docu-
ment, by virtue of which any person has been received into an hospital
for the insane, or licensed house, and which is incorrect or defective
in any particular, may, with the approval of the Inspector-General,
and within twenty-eight days after the reception of such person, be
amended by the person who has signed the same; and the order,
request, medical certificate, or other document so amended shall there-
upon be deemed to have operated and to operate from its original date.

(2) If the order, request, certificate, or document is not so
amended, the Inspector-General may order the discharge of the person
so received as aforesaid, and that person thereupon shall be discharged
accordingly ; or he may direct the superintendent of the said hospital
or licensed house to obtain a mnew order, request, certificate, or
document which shall be as effectual for all purposes as if it had been
obtained, made, and executed previously to the reception of such person.

16. Where any person has been found insane by any proceeding
in the Court, an order signed by a Judge or by the committee appointed
by the Court, and having thereto annexed an office copy of the order
appointing such committee, shall be sufficient authority for the recep-
tion of such person into any hospital for the insane, or licensed house,
without any further order, or any such medical certificate as herein-
before mentioned.

17. Every person who receives any person into any hospital
for the insane, reception-house, licensed house, or other place appointed
under this Act, without such order, statement, and medical certifi-
cates, or other proper authority, as in such case is required under the
provisions of this Act, shall be guilty of a misdemeanour.

18. Every person lawfully received into any hospital for the
insane, reception house, licensed house, or other place appointed under
this Act shall be detained therein until he be removed or discharged
in the manner authorised by this Act, and in case of escape therefrom
may be retaken at any time within twenty-eight days after his escape,
by the superintendent of such hospital, reception house, licensed house,
or other place, or any other officer, or any servant belonging thereto,
or by any constable, or by any other person authorised in that behalf
by such superintendent, and may be conveyed to, and received, and
detained in such hospital, reception house, licensed house, or other
place.

(2.) Proceedings by which persons of unsound mind may be removed to
and from an adjacent colony and be treated therein.

19. The Colonial Secretary may, on behalf of the Government,
from time to time, by convention or otherwise, agree with the Govern-
ment of any adjacent colony for the apprehension, care, treatment,

maintenance,
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maintenance, and burial, and for the payment of the expenses under
the Lunacy statutes of that adjacent colony of persons set at large in
that colony under the provisions of this Act; and for the care, treat-
ment, and maintenance under those statutes of persons admitted from
New South Wales, at the request of relations or friends, into lunatic
asylums of the adjacent colony.

20. (1) In any matter or proceeding under section six of this Justices may send

Act, the Justices, on proof to their satisfaction of the matters in that
section mentioned, and that it is for the benefit of the person found by
them to be insane that he should be sent for care, treatment, or
maintenance to an adjacent colony, with the Government of which an
agreement has been made as aforesaid, either before or after the

persons found by
them to be insane for
treatment in adjacent

58 Vie. No. 5, s. 2.

passing of this Act, may, by order in the form of Schedule Six Sixth Schedule.

to this Act, direct some person named in the order to take such
person to such place in the adjacent colony as may be agreed upon by
the said convention or otherwise, and as may be named in the order,
and there to set him at large, and thereupon to identify him to some
officer of police of the adjacent colony nominated by the Government
thereof and named in the order, so that the officer of police may
apprehend such person in due course, under the provisions of the
Lunacy statutes of the adjacent colony, to be dealt with thereunder.

The order shall be subject to the provisions of section six of
this Act and shall be a sufficient authority to all persons for anything
done in pursuance of the same.

(2) The Justices shall forward the order, together with all
certificates and evidence upon which the same has been made, to the
officer of police named in the order, and shall also forthwith forward
to the Inspector-General a true copy of the order and of the certificates
and evidence.

21. Any person for whose care, treatment, or maintenance the Thoee persous to be

Government has made provision under any agreement made with the

insane patients for
certain purposes.

Government of an adjacent colony shall, so long as he remains an 7. s. 3.

inmate of any lunatic asylum in that adjacent colony, and so long as
the first-mentioned Government is responsible for the payment of his
maintenance therein, be deemed with regard to the management and
disposition of his property in New South Wales, and the liability of his
relations residing therein to pay for or contribute to his maintenance,
clothing, medicine, and care, to be an insane patient within the
meaning of this Act.

22. Any right of action that may acerue to the Government
against relations or friends of any person, for the payment of whose
maintenance the Government has become responsible, shall be vested
in the Master.

28. If at any time it is deemed expedient to remove any person
for the payment of whose care, treatment, and maintenance the

Right of action
vested in the Master.

Removsl of patient
to hospital in this

Government 7z, s 5.
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Government is responsible from any luratic asylum in an adjacent
colony to any hospital for the insane in New South Wales, the Colonial
Secxetary may order the removal of that person accor(hngly ; and the
order of the Colonial Secretary under his hand shall be a sufficient
authority to any person named therein to apply to the proper authorities
in the adjacent colony for the discharge of the first-mentioned person
to his care, and to convey him to any hospital for the insane in New
South Wales, and shall be a sufficient anthority to the medical super-
intendent of the hospital for the insane to which that person is sent to
receive him.
Person discharged in 24. Any person taken into an adjacent colony under the authority
2i{ﬁﬁiﬁt,€,"$’;yenses of this Act, and there discharged from a lunatic asylum in that colony,
of his return. shall be entitled to be paid out of the consolidated revenue fund the
58 Vie. No. 5,5. 6. expenses of his return to New South Wales.

PART II.
Hospitals for the insane.
Chptepnty A% 25. The Governor may, by notification published in the Gazette,
PPt el appoint any place to be an hospital for the insane, and in and by such

12 Vic. No. 7, ss. 17, Dotification may assign a name to such hospital ; and any such

43. appointment may be revoked in like manner ; and all places appointed
or deemed to have been appointed to be lunatic asylums or hospitals
for the insane under any former Act, where such appomtment has not
been revoked and is in force at the passing of this Act, shall be deemed
to have been appointed and to be hospitals for the insane under this
Act.

Superintendent, 26. The Governor may appoint for every such hospital a superin-

Septy uperit tendent, who shall be a medical practitioner, and alsoa deputy superin-

appointed for each tendent, and such other officers as he may deem necessary.

e 27. Immediately on the admission of any person as a patient

Itid. 5.19.

= onte ITO any such hospital an entry with respect to such patient shall be
A register of patients
to be kept. made in a book to be kept for that purpose to be called the register of
Ibid. s. 20. patients according to the form and containing the particulars spemﬁed

Ninth Schedule.  in Schedule Nine of this Act or such other form, and containing such
other particulars, as the Colonial Secretary may direct (except as to the
form of disorder, the entry as to which shall be supphed by the superin-
tendent of the hospital within one month after the admission of the
patient, and except as to the discharge, removal, or death of the patient,
the entry as to which shall be made when the same happens), and
after the second, and before the end of the seventh, clear day from the
day of admission of any person as insane into any such hospital, a notice

of
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of such admission shall be transmitted to the Colonial Secretary in the
form of Schedule Ten to this Act, with a copy of the order, statement, Tenth Schedule.
and certificates, or other proper authority, on which such insane patient
has been received, together with a statement to be made and signed
by the superintendent of such hospital not sooner than two clear days
after such admission according to the form in the said last-mentioned
Schedule.
28. In every such hospital the superintendent shall, once at least Medical journal.
in every week, enter, or cause to be entered, in a book to be kept for Z%d. s 2L
the purpose to be called the medical journal, a statement according to
the form in Schedule Eleven of this Act, and shall also enter, or cause Eleventh Schedule.
to be entered, in a book to be called the case book (to be kept in such Case book.
form and manner as the Colonial Secretary shall direct), as soon as may
be after the admission of any patient, the mental state and bodily
condition of every patient at the time of his admission, and also the
history of his case whilst he continues in such hospital, together
with a correct description of the medicines and other remedies
prescribed for the treatment of his disorder, and, in case of death, an
exact account of the autopsy (if any) of such patient.
99, Within forty-eight hours after the discharge, removal, Entriesto bemade of
escape, or recapture of any patient, a written notice of such discharge, Soutis, Scha goe,

. s removals, escapes,
removal, escape, or recapture, according to the form in Schedule T'welve and recaptures, and
of this Act, shall be transmitted to the Colonial Secretary, and within g%ﬁfﬁlffv;gfgt;x
forty-eight hours after the death, discharge, or removal of any patient 734, ¢. 22.
an entry thereof shall be made in the said register of patients, and also Tweitth Schedute.
in a book to be kept for the purpose, according to the form and con-
taining the particulars in Schedule Thirteen of this Act. Thirteenth Schedule.
30. In case of the death of any patient in any such hospital, a Notice of death of

notice and statement, according to the form in Schedule Fourteen of Piiet 6 be, troner
this Act, respecting the death and cause of the death of such patient, Secretary and to re-
shall be drawn up and signed by the superintendent of such hospital, SRS pre
and transmitted—in addition to any notice respecting such death ;‘M' o

. . . 5 3 ' . ourteenthSchedule.
required by any law for the time being in force relating to the
registration of deaths—within forty-eight hours after such death to
the Colonial Secretary, and also to a relation named in the statement
subjoined to the order or request for admission of such patient, or to
the person who signed such request, or to the committee, if any, who

signed an order under section sixteen hercof.

PART
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PART III.
Licensed houses.
(1.) For the reception of the insane.

Governor in Council 31. (1) The Governor may, subject to the provisions hereinafter

o e g contained, by writing under his hand as nearly as conveniently may be

ception of the insane. In the form in Schedule Fifteen to this Act, grant to any person or

42 Vie. No. 7,s.24. to two or more persons jointly, a licence for any period not exceeding

Fifteenth Schedule. three years, to keep a house for the reception of a certain number ot
insane patients to be mentioned in such licence, and may renew or
revoke such licence.

(2) Any licence granted under any Act hereby repealed
and unexpired at the passing of this Act shall be deemed to have been
granted under this Act for the unexpired term of such licence.

Notice of intended 32. The person who desires to obtain a licence for a house for
lej})rll;fulifgx{%rllo?i the reception of insane patients shall give a notice to the Colonial
tobe given to the Secretary, which shall contain the name in full, place of abode, and
;;’;;“;“loiecm”y' occupation of such person, and a true and full description of his
g estate or interest in such house, and such notice when given for any
house which has not been previously licensed shall be accompanied
by a plan of such house, to be drawn upon a scale of not less than
one-eighth of an inch to a foot, with a description of the situation
thereof, and the length, breadth, and height of, and a reference by a
figure or letter to, every room or apartment therein, and a statement
of the quantity of land not covered by any building annexed to such
house, and to be appropriated to the exclusive use, exercise, and
recreation of the patients proposed to be received therein, and also a
statement of the number of patients proposed to be received into such
house, and whether the licence so applied for is for the reception of
male or female patients, or both, and if for the reception of both, of
the number of each sex proposed to be received into such house, and
of the means by which one sex may be kept distinct and apart from
the other.
What may be inclu- 383. Any one licence to be granted for the reception of insane
ded inone licence.  patients may include two or more houses belonging to one proprietor
epuhag iy or two or more joint proprietors :

Provided that no one of such houses be separated from the other
or others of them otherwise than by land in the occupation of such
proprietor or proprietors, and by a road, or by either of such modes;
and all houses, buildings, and lands intended to be included in any
license shall be specified, delineated, and described in the plan herein-
before required.

Notice of all addi- 34. No addition or alteration shall be made to, in, or about any
tions and alterations Jjcensed house or the appurtenaunces thereof, unless previous notice in

to be given to the S A o . .
Colonial Secretary.  Writing of such proposed addition or alteration, accompanied by a plan

I%id, 5. 27. of
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of such addition or alteration to be drawn upon the scale aforesaid,
and to be accompanied by such description as aforesaid, has been given
by the licensee to the Colonial Secretary, and the consent in writing
of such Colonial Secretary has been previously given.

85. Any person applying for the renewal of a licence shall, with Eve) seliniin
such application, transmit to the Colonial Secretary a statement signed v lf’g;f};g{g‘}g‘;;‘h
by the person so applying, containing the names and number of the a statement as to

: . . . tl tients tk
patients of either sex then detained in such house. e

86. If any licensee under this Act by sickness or for other s vie. No.7,s. 2s.
sufficient reason becomes incapable of keeping the licensed house, Provision in case of
or dies before the expiration of the licence, the Colonial Secretary the incapacity of the
may by writing indorsed on such licence, transfer the said licence with llbid. e
all the privileges and obligations annexed thereto for the term then
unexpired to such person as he may approve, and in the meantime
such licence shall remain in force and have the same effect as if
granted to such person, and in case a licence has been or is granted
to two or more persons, and before the expiration thereof any of
such persons dies leaving the other or others surviving, such licence
shall remain in force and have the same effect as if granted to such
survivors or survivor.

87. If any licensed house is pulled down or occupied under the In case of a licensed
provisions of any Act of Parliament, or is rendered by fire, tempest, gﬁﬁfcb]fiﬁ,%j:;e’o’f‘)’
or other accident, unfit for the accommodation of insane patients, accidentally rendered
or if the person keeping such house desires to transfer the patients to ?l’fif,rf’gr ghihe koo
another house, the Colonial Secretary may grant to the licensee of such his patients to a new
house a licence to keep another house for the reception of insane patients, I‘;‘:;e 4
for any time not exceeding the period for which the current licence is (e
then held:

Provided always that a like notice, accompanied by a like plan,
statement, and description, shall be given as to such intended new
Louse as is hereby required when application is first made for a licence
for any house, and shall be accompanied by a statement in writing
of the cause of such change of house.

88. Before the revocation of any such licence, notice in writing Notice of revocation
shall seven clear days previously be given to the licensee, or shall be ;Z;CC"C;:' :
left at the licensed house. S g

89. If after a lapse of two months from the expiration of any Detention of patients
licence for the use of any house for the reception of the insane which e ¢ i 8
has not been renewed, or if after the revocation of any such licence a misdemeanour.
there is in any such house any insane patient, every person keeping Z%d. s. 2.
such house or having the care and charge of such patient shall be guilty
of a misdemeanour.

40. No person (unless he is a person who derivesno profit from No unauthorised
the charge, or a committee, or person appointed by the Court, orPFw ;?x:ili?t(:hm‘ge
otherwise authorised under this Act) shall receive to board or lodge in for profit.

any Zéd.s.33.

.
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any house, or take the care or charge of, any patient, and any person
offending against this provision shall be guilty of a misdemeanour.

41. (1) Every licensed house containing more than one hundred
patients shall have at all times a medical practitioner resident therein,
whose name in full shall be given in the notice of application for the
licence, and such medical practitioner, whether he is the licensee or
proprietor or not, shall be the superintendent thereof.

(2) The licensee of such house may remove such medical
practitioner and appoint some other medical practitioner, giving
a notice containing the name in full of such medical practitioner to
the Colonial Secretary ; and every such house containing over fifty
patients shall be visited daily by a medical practitioner; and every
such house containing fifty or less than fifty patients shall be visited
twice a week by a medical practitioner, and in all cases where a
medical practitioner is not appointed as superintendent the licensee
shall be the superintendent of the house named in the licence.

(3) No licence shall be of any validity unless the superin-
tendent of the house licensed resides therein and the house is visited
by a medical practitioner as and at such times as hereinbefore
mentioned.

(4) When any house is licensed to contain less than ten
patients the Colonial Secretary may permit such house to be visited
by a medical practitioner less frequently than twice in every week.

42. Every superintendent of a licensed house shall within two
days after the reception of a patient make an entry with respect to
such patient in a book to be kept for that purpose to be called the
register of patients, according to the form, and containing the parti-
culars required in Schedule Nine of this Act, or such other form and
containing such other particulars as the Colonial Secretary may direct
(except as to the form of the mental disorder, and except also as to the
discharge, removal, or death of the patient, the entry as to which latter
shall be made and signed by such superintendent when the same
happens) ; and every such superintendent who does not make such
entries within or at the times aforesaid shall be liable to a penalty not
exceeding two pounds.

43. The form of the mental disorder of every patient received
into any licensed house shall, within seven days after his reception, be
entered in the said register of patients by the medical officer of such
house ; and every such medical officer who omits to make and sign
any such entry within the time aforesaid shall for every such offence
be liable to a penalty not exceeding two pounds.

44. The superintendent of every licensed house shall within
twenty-four hours after the admission of any patient, transmit to the
Colonial Secretary a notice of such admission in the form in Schedule
Ten of this Act, with a copy of the order, statement, and medical

certificates
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certificates or other proper authority, on which such person has been
received, and after two clear days and before seven clear days after

such admission shall transmit to the Colonial Secretary a statement

to be made and signed by the medical officer of such licensed house

not sooner than two clear days after such admission according to the

form in Schedule Ten of this Act; and every superintendent who

neglects to transmit such copy, notice, or statement to the Colonial

Secretary shall be guilty of a misdemeanour. Misdemeanour.

45. Every superintendent of a licensed house shall once in every Medical journal.
week enter and sign in a book to be kept at such house for that 42 Vie. No.7,s, 3s.
purpose to be called the medical journal a statement according to the
form in Schedule Eleven hereto, and every such superintendent who Eleventh Schedule.
omits to enter such report as aforesaid shall for every such omission be
liable to a penalty not exceeding twenty pounds. Penalty.

46. There shall be kept in every licensed house a beok to be A medical case book
called the medical case book in the form and manner divected by the * " ket
Colonial Secretary in which the superintendent shall make or cause to At
be made entries of the mental state and bodily condition of each
patient together with a correct description of the medicine and other
remedies prescribed for the treatment of his disorder; and the
Colonial Secretary may require such superintendent to transmit to
him a correct copy of the entries in such medical case book relative
to the case of any patient who is or has been confined in any
such licensed house; and every such superintendent who neglects
to keep the said medical case book or to keep the same according to
the form directed as abovementioned, or to transmit a copy of the said
entries pursuant to such direction or requisition as aforesaid, shall for
every such offence be liable to a penalty not exceeding ten pounds.  Penalty.

47. Whenever any patient escapes from any licensed house Notices to be givenin
the superintendent of such house shall within two clear days next ;;s;;,’fm';};i iy v i
after such escape transmit a written notice thereof to the Colonial his being brought
Secretary, and such notice shall state the name in full of the patient >°
who has so escaped, and his then state of mind, and also the ™™
circumstances connected with such escape, and if such patient is
brought back to such house, such superintendent shall within two
clear days next thereafter transmit a written notice thereof to the
Colonial Secretary, and such notice shall state when such person was
so brought back and the circumstances connected with his bringing
back, and whether with or without a fresh order and certificates or
certificate; and every superintendent omitting to transmit such
notice, whether of escape or return, shall for every such omission be
liable to a penalty not exceeding ten pounds. Penalty.

48. Whenever any patient is removed or discharged from any Eniry to be made
licensed house, or dies therein, the superintendent of such house shall case o tho bt
within two clear days next after such removal, discharge, or daath, diwebargs, of Migersl

of any patient.
make 7z, s. 41.
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make and sign an entry thereof in a book to be kept for that purpose,
according to the form and stating the particulars in Schedule Thirteen
of this Act, and shall also in the case of a death, within two days
after such death, transmit to the Colonial Secretary (in addition to any
notice respecting such death required by any law now or hereafter to be
in force relating to the registration of deaths) a written notice of the
death of such patient, and of the cause thereof, according to the form
in Schedule Fourteen of this Act, and, in the case of the removal or
discharge of such patient, of such removal or discharge, according to
the form in Schedule Twelve of this Act, and shall also in the case of
such death transmit a copy of such notice to one of the relations named
in the statement subjoined to the order or request for admission, or to
the person who signed such request, or to the committee, if any, who
signed an order for admission under section sixteen hereof ; and every
superintendent who neglects to make and sign such entry or transmit
such notice or notices shall be guilty of a misdemeanour.

(2.) For the reception of a single patient.

49. (1) The Colonial Secretary may grant to any person or to two
or more persons jointly a licence to keep a house for the reception of
a single insane patient, and from time to time may renew or revoke
such licence.

(2) No person licensed under this section shall receive to
board or lodge in any such licensed house for reward, or shall
take the carec or charge of any patient without the like order,
statement, and medical certificates or other proper authority in
respect of such patient as is hereinbefore required on the reception of
a patient into an hospital for the insane.

(3) Every person licensed under this section shall within
twenty-four hours after receiving a patient transmit to the Colonial
Secretary a notice of such admission in the form in Schedule Nine of
this Act, together with copies of the order, statement, and medical
certificates or other proper authority on which such patient has been
so received, and shall also after the second and before the end of the
seventh clear day from such admission cause each patient to be visited
by a medical practitioner, and forthwith transmit to the Colonial
Secretary a statement in the form in Schedule Ten of this Act, to be
made and signed by such medical practitioner so visiting such patient
after such admission.

(4) Any such licence granted under any repealed Act, and
still in force at the passing of this Act, shall de deemed to have been
granted under this Act for the unexpired term of such licence.

50. (1) Every such patient shall, after the second, and before the
end of the seventh, clear day after his admission, and thereafter at least
once in every two weeks, be visited by a medical practitioner not

himself
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himself deriving, and not having a partner, father, son, brother, or other
relative who derives any profit from the care and charge of such
patient, and such medical practitioner shall enter and sign in a book
to be kept for that purpose, to be called the medical journal (regula- Medical journal.
tions as to the form of which and the particulars to be entered therein
shall be made by the Colonial Secretary) :—
(@) the date of each of his visits;
(0) a statement of the condition of the patient’s health, both
. mental and bodily, and of the condition of the house in
which the patient is.
(2) Such book shall be produced to the Inspector-General on
every visit and shall be signed by him as having been so produced, and
the person by whom the care or charge of such patient has been taken
or into whose house he has been received as aforesaid, shall transmit to
the like persons the like notices and statements of the death, removal,
escape, and recapture of such patient, and within the like periods as
are hereinbefore required in the case of the death, removal, escape, or
recapture of a patient received into a licensed house; and every person
who fails to comply with the regulations made as aforesaid shall be
guilty of a misdemeanour. Misdemeanour.

61. (1) If any occupier or inmate of any private house Colonial Secretary
keeps or detains therein any person who is insane, although he is a®® n‘}rgff{ifn’;”i‘;”“”'
relative of such occupier or inmate, beyond the period of a year private houses.
after the malady has become apparent and confirmed, and where the 42 Vic. No. 7, s. 44.
case has been such as to require during any part of such period
coercion or restraint, such occupier or inmate, or the medical
practitioner attending such person so detained, shall intimate such
detention to the Colonial Secretary and shall transmit to the Colonial
Secretary a written certificate signed by a medical practitioner of the
condition of the person so detained, and shall state the reasons which
rendered it desirable that such person should remain under private
care, and the Colonial Secretary may thereupon, or without such
intimation, authorise the Inspector-General or a Justice, such Justice to
be accompanied by a medical practitioner, to visit and inspect such
person and to make such inquiry respecting his treatment as to such
- Inspector-General or Justice and medical practitioner may seem fit.
(2) If upon such inquiry it appears that such person is
insane and has been so for a space exceeding a year, and that restraint
or coercion of any kind has been resorted to, and that the circumstances
are such as to render the removal of such person to an hospital for the
insane or licensed house necessary or expedient, the Colonial Secretary
may order the removal of such person accordingly, and the order of
the Colonial Secretary under his hand shall be sufficient authority to
the superintendent of such hospital or licensed house to which such
person is sent to receive him accordingly.
B (3)
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Penalty. (3) Any person who keeps, harbours, conceals, or aids in
keeping, harbouring, or concealing beyond such period as aforesaid, any
such person as insane without such intimation thereof to the Colonial
Secretary, and any medical practitioner attending on such person kept
or detained as insane beyond such period who wilfully neglects to
disclose the condition of such person so kept or detained to the
Colonial Secretary, shall severally for every such offence be liable to a
penalty not exceeding two hundred pounds or to imprisonment for
any period not exceeding three months.

PART IV.
Reception-houses, &§c., for the temporary treatment of the insane.

Governor may ap- 52. The Governor may, by notification in the Gazette, appoint

e ipied gy such houses and premises as he may think expedient for the reception

houses for the insane. % and | S ‘.} nnk exp % pt

42 Vie. No. 7, 5. 45. and temporary treatment of the insane, and every such house and
premises shall be a reception-house for the insane; and any such
appointment may be revoked in like manner; and every reception-house
appointed or deemed to have been appointed under any former Act,
where such appointment has not been revoked and is in force at the

passing of this Act, shall be deemed to have been appointed under this

Act.
Governor to appoint 53. The Governor may appoint a superintendent and a medical
superintendent an g o
medical officer. officer for every such reception-house.
é “1"- . “Iﬁq ; 54, The Colonial Secretary shall make regulations for the
olonial Secretary to s . sl : oy
g e govemment\oi reception-houses. _ O
T3id. s AT, 55. The Governor may, by notification in the Gazette, declare

Wards in public wards of any hospital or infirmary for the care and treatment of the

]1‘1‘"I’P‘etj(‘;:l‘gn':;“l’or sick or of any benevolent asylum, which may be set apart for such

insane. purpose by the committee, or the persons in whose hands is

Ibid. s. 4S. vested the management of such hospital, infirmary, or benevolent
asylum, to be wards for the temporary reception of the insane, and
thereupon the Colonial Secretary shall make regulations for the dietary
treatment and inspection of patients in such wards.

Tustice may order the 56. Any Justice may, by order under his hand in the form of

i Schedule Eight hereto, direct the reception and detention of any

insane person in

reception house, &e. person (for whose reception into an hospital for the insane or licensed
Zbid. s. 49. house the necessary order, medical certificates and statement, or other
proper authority has been signed and remains in force) in any such
reception house, or in any gaol, or in any public hospital for immediate
treatment.

Eighth Schedule.

67.
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57. No insane patient shall be detained in any reception house, No g e
. . . 3 t A
gaol, or public hospital beyond a period of fourteen days pnless.thet?;ffmff:ef‘gg Johger
medical officer thereof certifies in writing that such person is not in a than fourteen days.
fit state to be removed therefrom, or would be benefited by remaining 42 Vie. No. 7, s. 50.
therein, and in such case the removal of such patient shall be suspended
until the visiting medical officer certifies that such person is fit to be
removed.
58. On receipt of a certificate from the medical officer of such Discharge of patients
. . . fromreception house,
reception-house, gaol, or public hospital that any person confined g, g.
therein as an insane patient is of sound mind, or may with safety be 7za. . 51.
discharged to the care of a relation or friend, any Justice may order the

discharge of such person.

PART V.
Hospitals for the criminal insane.

59. The Governor may by notification published in the Gazette Governor mey
declare that any hospital for the insane, gaol or place, or part of any e o g
such hospital, gaol or place provided for or appropriated for thatrua. s
purpose shall be an hospital for the criminal insane, and any such
appointment may be revoked in like manner, and any hospital for the
criminal insane appointed or deemed to have been appointed under any
former Act, where such appointment has not been revoked and is in
force at the passing of this Act, shall be deemed to have been appointed
under this Act. ,

60. The Governor may appoint for every hospital for the Governor may

3 e . . . int svperintend-
criminal insane a superintendent, a medical officer, and such other g d oirbers.

officers as he may deem necessary. Thil n 58
61. The Colonial Secretary shall make regulations for the colonial Secrctary to
government and management of hospitals for the eriminal insane. SR A,

62. Tmmediately on the admission of any person as a patient L Sk RO
X Register of patients

into an hospital for the criminal insane, an entry with respect to such ¢, pe kept.
patient shall be made in a book to be kept for that purpose, to be ria. s. 5.
called the register of patients, according to the form and containing
the particulars specified in Schedule Nine of this Act or such other Ninth Schedule.
form, and containing such other particulars as the Colonial Secretary
may direct (except as to the form of disorder, the entry as to which is
to be supplied by the medical officer of the hospital within one month
after the admission of the patient, and except as to the discharge,
removal, or death of the patient, the entry as to which is to be made
when the same happens).

63.
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Medical journal. 63. In every hospital for the criminal insane the superintendent
42 Vie. No. 7, 5. 56. thereof shall once at least in every week enter, or cause to be entered,

in a book to be kept for the purpose, to be called the medical journal,
Eleventh Schedule. a statement according to the form in Schedule Eleven of this Act, and
shall also enter, or cause to be entered, in a book to be called the case
book (to be kept in such form as the Colonial Secretary shall direct),
as soon as may be after the admission of any patient, the mental state
and bodily condition of every patient at the time of his admission, and
also the history of his case whilst he continues in such hospital,
together with a correct description of the medicines and other remedies
prescribed for the treatment of his disorder, and in case of death an
exact account of the autopsy (if any) of such patient.

(Ilintiies (tio bﬁ made of 64. Within forty-eight hours after the death, discharge, removal,
ths, di ges . . .
removals, escapes,and €5CAPE, Or recapture of any patient a written notice of such death,

recaptures, and notice discharge, removal, escape, or recapture according to the form in
given to the Colonial 1

Case book.

Hotretary, Schedules Twelve and Fourteen of this Act respectively shall be trans-
Ibid, 5. 57. mitted to the Colonial Secretary, and within forty-eight hours after the

Twelfth Schedule. ~ de€ath, discharge, or removal of any patient an entry thereof shall be
FourteenthSchedule. made in the said register of patients, and also in a book to be kept for
the purpose according to the form and containing the particulars in
Thirteenth Schedule. Schedule Thirteen of this Act.
Procedure where 65. (1) If any person indicted for any offence is insane, and,
et Zgglgggx:i“t}; upon arraignment, is found to be so by a jury lawfully empannelled
be insane by a jury fOr that purpose, so that such person cannot be tried upon such
‘;:;fg&“éf& O-Jintt];e indictment, or if upon the trial of any person so indicted such person
45 Vic. No. 16, 5. 2. appears to the jury charged with such indictment to be insane, the
: Judge before whom any such person is brought to be arraigned or
tried as aforesaid may direet such finding to be recorded, and thereupon
may order such person to be kept in strict custody in such place and
in such manner as to such Judge may seem fit until he be dealt with
as provided by the next succeeding section of this Act.

(2) In all cases where it is given in evidence upon the
trial of any person charged with any treason felony or misdemeanour
that such person was insane at the time of committing such offence,
and such person is acquitted, the jury shall be required to find specially
whether such person was insane at the time of the commission of such
offence, and to declare whether such person was acquitted by them on
account of such insanity.

(3) If they find that such last-mentioned person was insane
at the time of committing such offence, the Judge before whom such trial
is had shall order such person to be kept in strict custody, in such place
and in such manneras to such Judge may seem fit until the Governor’s
pleasure be known, and thereupon the Governor may give such
order for the safe custody of such person during his pleasure in such
gaol or other place of confinement and in such manner as to the
Governor seems fit. (4)
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(4) Upon the receipt of certificates by two medical
practitioners in the form of Schedule Two of this Act, accompanied Second Schedule.
by a statement of particulars in the form of Schedule Sixteen of this Sixteenth Schedule,
Act, the Governor, by warrant under his hand, may direct that such
last-mentioned person be conveyed to and kept in a hospital for the
criminal insane during the Governor’s pleasure.

66. (1) When any person committed to take his trial for any Persons found to be
offence is certified by two medical practitioners in the form of Schedule L’;"fﬁbbtff‘}’f:s;ﬂ;} o
Two of this Act to be insane, or is upon arraignment found by verdict to for the criminal
be insane, the Colonial Secretary may direct, by order under his hand in K :
the form of Schedule Seventeen of this Act, that such person be removed ** ' %o 7 & 59
to an hospital for the criminal insane, and detained in such hospital until gg;}igﬁi’“h
he is certified by the medical officer and the Inspector-General, or by
the said medical officer and two official visitors, to be of sound mind,
whereupon the Colonial Secretary shall order his removal to the gaol
from whence he came in order to be tried for such offence :

(2) Such detention for any period shall not operate as a bar
to his subsequent indictment and trial for such offence.

67. If any person while detained in any gaol for debt, or in any v iasmiin AP
gaol, reformatory, or industrial school, or other place of confinement, ;“e;;‘;*;"g,ﬁgg"””““
in consequence of any summary conviction or order by any Justice or detention appearing
in default of bail, appears to be insane, the Colonial Secretary may, Z;s{;"lcc o
upon the receipt of certificates by two medical practitioners in the Y L
form of Schedule Two of this Act, accompanied by a statement of Second Schedule.
particulars in the form of Schedule Five of this Act, direct, by order Fifth Schedule.
under his hand, that such person be removed to and kept in such
hospital for the insane or for the criminal insane as he may judge
proper and appoint, until it is duly certified by the superintendent
of such hospital and by the Inspector-General, or by the said superin-
tendent and two official visitors, that such person has become of sound
mind, whereupon the Colonial Secretary shall, if such person remains
subject to be continued in custody, issue his order to the superin-
tendent of such hospital, directing that such person be removed to the
gaol reformatory, industrial school, or other place from whence he has
been taken, or to some other gaol or place of confinement, or if the
period of detention or custody has expired that he be discharged.

68. If any person while imprisoned in any gaol, prison, or Procedure on certain

. . . prisoners appearing
penal establishment, under any sentence of hard labour or imprison- { be insane
ment imposed otherwise than on the conviction or order of Justices 7z, s. 4.
appears to be insane, the Comptroller-General of prisons shall direct
that such prisoner be placed under observation as in section seventy-six
of this Act mentioned, and the Colonial Secretary may upon the receipt
of certificates, by two medical practitioners in the form of Schedule Two Second Schedule.
of this Act, accompanied by a statement of particulars in the form of
Schedule Sixteen of this Act, direct by order under his hand in the {orm, Sixteenth Schedule.

of
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Seventeenth of Schedule Seventeen of this Act, that such person be removed to and
Sehgtie: kept in a hospital for the criminal insane until it is duly certified by
the medical officer of such hospital, and by the Inspector-General, or
by the said medical officer and two official visitors that such person has
become of sound mind, whereupon the Colonial Secretary shall, if such
person remains subject to be continued in custody, issue his order to
the superintendent of such hospital, directing that such person be
removed to the gaol, prison, or penal establishment from whence he has
been taken, or to some other gaol, prison, or penal establishment, or
if the period of his imprisonment has expired that he be discharged.
Procedure on 69. If it is made to appear to the Colonial Secretary by any
prisonerunder - eans whatsoever that there is good reason to believe that any
appearing insane.  prisoner in confinement under sentence of death is then insane, the
45 Vie. No. 16,s. 5. Colonial Secretary may appoint two or more medical practitioners to
inquire into the insanity of such prisoner, and if on such inquiry such
prisoner is found to be then insane, the fact shall be certified in
writing by such practitioners to the Colonial Secretary, and on receipt
of such certificate the said Colonial Secretary may, by order under his
hand, direct that such prisoner be removed to and kept in an hospital
for the criminal insane or other proper place for the reception of for
insane prisoners, untilitis duly certified by the medical officer of such
hospital or place and by the Inspector-General, or by the said medical
officer and two official visitors, that such person has become of sound
mind, whereupon the Colonial Secretary shall issue his order that such
person be removed to any prison or other place of confinement
to undergo his sentence of death or to be dealt with according to law,
as if no such order for his removal to an hospital for the criminal insane
had been issued.
Colonial Secrotary to 70. When by reason of the expiration of his term of imprison-
ﬁi‘ig‘:ﬁ’?ﬁ;;ﬁﬁe ment, or otherwise, any person confined in any hospital for the
on expiration of  criminal insane would, if duly certified to be of sound mind, be
:Eﬁfﬁ;ﬂ;ﬁ;““‘w entitled to his discharge, the Colonial Secretary may (upon the
42 Vie. No.7, s, 61, certificate of the medical officer of such hospital that the person is
still insane), by writing under his hand, order his discharge and
removal to some other hospital for the insane, not being an hospital
for the criminal insane, or that he be otherwise subjected to the same
care and treatment, and be dealt with in all respects as an insane
patient, not being a criminal :
Patient when Provided that when such insane patient is certified by such
dangerous may be oo dica] officer to suffer from homicidal propensities, or from insanity

detained in hospital x 5 : 4 %
for the criminal of such a kind as renders it advisable that he should be detained in an

S hospital for the criminal insane, the Colonial Secretary may order such
detention after the expiration of his sentence.

Insane patient becoming 71. When any person detained in an hospital for the criminal

emented may be

red f Fioa . & : o oy . ite : 3
omared from ctiminal - INSANE whose sentence is unexpired, is certified by the medical officer

insane.
1vid. . 62. and
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and the Inspector-General, or by the said medical officer and two official
visitors, to be demented and not dangerous, the Colonial Secretary may
direct his removal therefrom to any other hospital for the insane not
being a hospital for the criminal insane.

72. When any person is ordered to be kept in custody Governor may
during the Governor’s pleasure, any order made by the Governor in s e
relation to the custody of such person may be renewed and varied g vi, xo.7, s. 63.
from time to time; and the Governor may permit any person
confined in any hospital for the criminal insane, not being a person
under conviction and sentence, to be liberated from custody or
confinement, upon such terms and conditions as he may think fit;
and if any of such conditions be broken, such person may be retaken
and dealt with as hereinafter enacted in case of an escape.

78. In case of the escape of any person confined in any hospital Esciped incane
for the criminal insane, he may be retaken at any time by the }?;‘ﬁ;;‘lf:m‘.‘g;}? v
superintendent of such hospital, or any officer or servant belonging z%id. s. 64,
thereto, or any constable, or any person assisting such superintendent,
officer, servant, or constable, or any other person authorised by the
Colonial Secretary or such superintendent, and shall be conveyed to
and received and detained in such hospital.

74. Any person who rescues any person ordered as aforesaid t0 Penalties for aiding
be conveyed to any hospital for the criminal insane during his con- of Permitting escape.
veyance thereto or his confinement therein, and the superintendent or dicd o0
any officer, servant, or other person employed in any such hospital who,
through wilful neglect or connivance, permits any person so confined
therein to escape therefrom, or secretes or abets or connives at any
such escape, shall be guilty of felony, and be liable to imprisonment
with or without hard labour for any term not exceeding three years;
and any such superintendent, officer, servant, or other person who
carelessly allows any such person to escape shall be guilty of a mis-
demeanour.

75. Any person committed to take his trial for having attempted Persons attempting
to commit suicide who is certified by two medical practitioners in g toumd oy
the form of Schedule Two hereto to be insane shall forthwith be not to be subse-

. . . P quently tried for the
sent to an hospital for the insane other than an hospital for the eriminal ggence.
insane, and such person, when certified by the medical officer and zsia. s. 66.
Inspector-General, or by the medical officer and an official visitor, to be Second Schedule.
of sound mind, shall be discharged from such hospital, and shall not
be put upon his trial or be liable to any charge or indictment for having

attempted such act of suicide.

76. The Governor may, by notification published in the Gazette, Governor to
) : ’ sl
set apart a ward or 9ells in any gaol or penal estabhsh'ment for 251]1);’}';1,‘;;;;?;&,
the detention of any prisoner who may be supposed to be insane or supposed tahe
1 il T8 n i’
who from mental imbecility may be supposed to be unfit for penal sspoistiong. o

SRt Ibid. s. 67,
discipline,
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discipline, in order that he may be there placed under observation until
it is certified by two medical practitioners, one of whom shall be either
the Inspector-General or the superintendent or medical officer of an
hospital for the insane, that he is of sound mind or is insane and a fit
subject for detention in an hospital for the criminal insane.

PART VI.
Inspection, transfer, and discharge of patients.

(1.) Inspection of patients.

Power to appoint 77. The Governor may appoint an Inspector-General and a

};]:;’;:_;";n‘;‘;;gcm_ Deputy Inspector-General; and during the absence from the colony of

General. the Inspector-General, or his inability to act from illness or other cause,

42 Vie. No.7,5. 8. the Deputy shall have all the powers and shall perform all the duties

58 Vie. No.5,8.10- of the Inspector-General; and such Inspector-General and Deputy
Inspector-General shall be paid travelling expenses in addition to
their salary.

Inspector-Greneral to 78. (1) Every hospital, whether for the insane or for the criminal
Mpindbine: Bauciud . 1nsane, and every licensed house shall at least once in every six months,
rvid. ss. 69,70, and every reception house, and public hospital, and any ward or cells

56 Vic. No. 23, 5. 12, Seb apart in any gaol or penal establishment under section seventy-six
of this Act shall, as often as he thinks fit, be visited by the Inspector-
General, and with or without any previous notice, and every such visit
shall be made at such hour of the day or night, and for such length
of time as he thinks fit.

(2) The Inspector-General, when visiting such hospital,
reception house, ward, cells, or licensed house shall, so far as practicable,
inspect every part of the same, and, in the case of an hospital for the
Insane or criminal insane, or a licensed house, every out-house and
building communicating therewith or detached therefrom, and every
part of the ground or appurtenances held or occupied therewith, and
see every patient then confined therein, and make such inquiries,
examinations, and inspections as are set forth in section seventy-nine

fnspector-Generals of this Act, and enter in the Inspector-General’s book hereinafter
: mentioned a minute of the then condition of such hospital, reception
house, ward, cells, or licensed house, and of the patients therein, and
such other remarks as he may deem proper ; and also if such visit be
the first after the granting or renewal of a license to any licensed

house shall examine such license.

(3) The Colonial Secretary may, by order under his hand,
direct the Inspector-General or other person at any time to visit
any hospital for the insane, or for the criminal insane, reception

house,
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house, licensed house, gaol, house, or place wherein any insane patient,
or person represented to be insane or to be under restraint as insane,
is confined, or alleged to be confined, and to inspect and inquire into
the state of that hospital, reception house, licensed house, gaol, house,
or place, and report to him the result of that inspection and inquiry. e
e . I, . Inquiries be be made

79. (1) The Inspector-General, on his several visitations to every iy Enénestor G eiseal
such hospital, reception house, and licensed house, and to every such  vi. xo. 7, 5. 71.
ward or cells as aforesaid, shall inquire as to the care, treatment, and
mental and bodily health of the patients therein, and the arrangements
for their maintenance and comfort:—

(@) As to whether any patient is under restraint or in seclusion,
and why ;
(b) As to whether and at what times and fo what number of
patients Divine Service is performed ;
(¢) As to what occupations or amusements are provided for the
patients ;
(d) As to the classification and dietary of the patients and the
number of attendants and nurses ;
(e) As to the moneys paidfor the maintenanceof any insane patient;
with all such other inquiries as to such Inspector-General may seem fit.
(2) The Inspector-General shall examine the several books
by this Act required to be kept, and sign the said books as having
been produced to him, and shall inspect the order and certificates for
the reception of every patient who has been received into such hospital,
licensed housc, reception house, or other place since the last visit of
the Inspector-General or official visitor thereto.

80. The Inspector-General shall, once at least in every six Inspector-General to
months, and may, at all reasonable times, visit every house licensed }fl‘g"f:gf: :)‘f;f:lft“
under this Act for the reception of one insane patient only, and shall and to report.
inquire as to the treatment and state of health, both mental and zzid.s. 72.
bodily, of such patient, and as to the moneys paid to the superin-
tendent or licensee on account of such patient, and report thereon
to the Colonial Secretary.

81. The Inspector-General shall, early in every year, make a Inspector-General to
report in writing to the Colonial Secretary of the state and condition ﬂ{“)‘:’)f‘ta:‘o“g‘o‘l‘g‘nlm
of the several hospitals, licensed houses, reception houses, and other St‘l(-l'otaxr)'.
places, visited by him during the preceding year, and of the care of zzia. «. 73.
the patients therein, and of such other particulars as he shall think
deserving of notice, and a true copy of such report shall forthwith be
laid before Parliament if then in session, or if not then in session,
within twenty-one days after the commencement of the next session
of Parliament.

82. The Inspector-General shall have no interest, directly or Inspector-General to
indirectly, in any licensed house for the insane, and shall not sign any j*° 29 interest in

e B s s : licensed house nor
certificate for the admission of any patient into any hospital or sign certificates

7 except in the case
hcensed the eriminal insane.
Ibid, s. 74.
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Plans, &e., for
hospital to be
submitted to
Inspector-Greneral.

42 Vie, No. 7, s. 75.

All plans of houses
proposed to be
licensed and of
additions and
alterations to those
already licensed to
be submitted to
Inspector-General.

Ibid. 8. 76.

Plan of hospital or

house and Inspector-
Greneral’s book to be

kept.
Ihid.s. 77.

Governor to appoint

official visitors.
Ibid, 8. 78.
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licensed house, except for the admission of persons of unsound mind
undergoing sentence in some gaol or penal establishment into any
hospital for the criminal insane.

83. All plans for building, or enlarging, or improving any
hospital for the insane or the criminal insane, reception house, public
hospital, or ward, or cells for theinsane in any gaol, shall be submitted
to the Inspector-General, who shall report thereon in writing to the
Colonial Secretary, and no plan shall be carried into effect without
such report as aforesaid.

84. All plans of houses for which a license for the reception of
insane patients is sought to be obtained under this Act, and for
additions to or alterations to, in, or about those already licensed, shall
be submitted to the Inspector-General, who shall report thereon in
writing to the Colonial Secretary, and no license shall be granted for
the reception of insane patients, and no addition or alteration to, in, or
about such house already licensed shall be undertaken without such
report as aforesaid.

85. There shall be hung up in some conspicuous part of every
hospital, whether for the insane or for the criminal insane, reception
house, or licensed house, a copy of the plan of such hospital, reception
house, or licensed house, and there shall be kept in every such hospital,
reception house, and licensed house a copy of this Act bound up in a
hook to be called the Inspector-General’s book, and the said Inspector-
General shall, at the time of his visitations, enter therein the result of his
inspection and inquiries hereinbefore directed or authorised to be
made by him, with such observations (if any) as he thinks proper.

86. (1) The Governor may appoint for every hospital for the
insane or the eriminal insane, licensed house, reception-house, or other
place where insane patients are detained, two or more official visitors,
one of whom shall be a medical practitioner and one a police magistrate
or a barrister-at-law, any two or more of whom, one being a medical
practitioner, shall visit the place to which they are appointed visitors
once at least every month with or without any previous notice, and at
such hours of the day or night, and for such length of time as they
think fit, and also ab such other times as the Colonial Secretary may
direct.

(2) Such official visitors, when visiting such hospital,
licensed house, reception house or other place shall, so far as practicable,
inspect every part of the same, and every out-house and building com-
municating therewith or detached therefrom, and every part of the
grounds or appurtenances held or occupied therewith, and see every
patient confined therein, and make such inquiries, examinations, and
inspections as are set forth in section seventy-nine of this Act, and
enter in the Inspector-General’s book a minute of the then condition of

the said hospital, licensed house, reception house, or other place, and of
the
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the patients confined therein, and such other remarks as they may deem
proper, and shall, after every visit, transmit to the Colonial Secretary a
statement of the number of patients admitted and discharged since
the date of the last visitation together with a copy of the entry made
by them in the Inspector-General's book, and any other information
they may consider necessary.
(3) Any or all of the official visitors may be appointed to
two or more hospitals for the insane, or the criminal insane, licensed
houses, reception houses, or other places where insane patients are
detained.
87. No person shall be or act as an official visitor of any omeial visitor to

hospital, licensed house, reception house,or other place where insane haveno interest in

J J S 5 SR . . hospital or licensed
patients are detained who is directly or indirectly interested therein, nhouse, nor sign certi-
and no such visitor shall sign any certificate for the admission of any omien fet ptSINON,
person into any hospital, reception house, licensed house, or other ,, ;. NOI; gl
place for the reception of insane patients, or shall professionally attend AL, §3
on any patient in any licensed house of which he is an official
visitor.

(2.) Transfer of patients.

88. (1) The Colonial Secretary may direct by an order in writing Colonial Secretary
the removal of any patient from any hospital for the insane or licensed o Mo i
house to any other such hospital or licensed house, and every such Ib; ey
order shall be in duplicate, and one copy shall be delivered to the
superintendent of the hospital or licensed house from which the
patient is ordered to be removed, and the other shall be delivered to
the superintendent of the hospital or licensed house into which the
patient is ordered to be removed ; and such order for removal shall
be a sufficient authority for the removal of such patient and also for
his reception into the hospital or licensed house into which he is
ordered to be removed and for his detention therein or thereby.

(2) A copy of the order statement or other proper authority
with which such patient was received into the hospital or licensed house
from which he is removed, together with an abstract of his treatment
and progress certified by the superintendent of such hospital or licensed
house (orin the case of a house licensed under section forty-nine of this
Act of the licensee thereof) shall be delivered with one copy of the said
order of removal to the superintendent of the hospital or licensed house
to which such patient is removed.

89. (1) Ifitis made to appear to the Court that any insane person Insane persons or
or patient has relations or friends in any place beyond New South patients may be
Wales who are willing to undertake the care and charge of such South Walesby or
insane person or patient, and that it would be for his benefit if he £ i Nagt.
were to be removed to such place, the Court may order such insane Foud. 8 ol
person or patient to be removed from New South Wales and make

such
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such further or other order authorising or directing his removal and
touching his safe custody and maintenance as to such Court seems
fit, and may order that security be given for the safe custody and
maintenance of such insane person or patient in any such place beyond
New South Wales.

(2) No order shall be made for the removal of any such
insane person or patient until after fourteen days’ notice of the
intention to apply for such an order has been given to the superin-
tendent of the hospital or licensed house in which such insane person
or patient is confined, or to the person in whose care or custody such
insane person or patient is, unless such superintendent or person is
himself the person applying for such an order.

Superintendent with 90. (1) The superintendent of any hospital for the insane or
ﬁz;:?:oif(t}];eml licensed house may, with the consent in writing of the Inspector-
may send a patient to General, send or take under proper control any patient to any specified
]:‘(jg“}’h‘“gt %&Eﬂ nis Place for any definite time for the bemefit of his health, and also
absence upon trial.  permit any patient to be absent from any such hospital or licensed
42 Vie. No.7, 5. 82._house upon trial for such period as may be thought fit :
Provided always that before giving any such consent the
Inspector-General may require the approval in writing of the person
who signed the request or of the tommittee who signed the order for
the reception of such patient or of the person by whom the last pay-
ment on account of such patient has been made.

(2) In caseany person soallowed to be absent for the benefit
of his health or on trial for any period does not return at the expiration
thereof, and a medical certificate as to his state of mind certifying
that his detention as an insane patient is no longer necessary is not
sent to the superintendent or licensee of such hospital or licensed
house, such person may at any time after the expiration of the same
period be retaken as in the case of an escape.

Boarding-out of 91. Where the superintendent of an hospital for. the insane

lr’“”";‘,lesi_p"t“"““s' certifies that the patient named in the certificate is harmless and is free

o8 Vie. Bo.6, 8.7.0). prom any symptoms which would indicate any tendency of a character
dangerous either to the patient himself or to others, the Inspector-
General may, by order endorsed by him upon the certificate, commit
such patient to the care of a person to be named in the order, to reside
and board with him in accordance with and subject to regulations to
be made under this Act.

gg‘:glf‘;‘;t‘ﬁ;?i - 92. The person in charge of an insane patient during conveyance
43 Tic. No. 16,5, 6, t0 any hospital for the insane, or licensed house, or to a place in an
’ adjacent colony under the provisions of subdivision (2) of part I of this
Act, shall have an order in writing by the Justices who have examined
the patient, or by the Colonial Secretary, or a request under section
nine of this Act duly signed and authenticated by a Justice or minister
of religion authorised to celebrate marriage, and shall produce the
same when required to do so by any Justice. (3)
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(3.) Discharge of patients.

93. When any person who signed the request or the committee A8
who signed the order on which any patient was received into any ;g’;’;;on {".,l;’;’fg:fﬂ:i
hospital or licensed house, whether or not such patient has since been g ki o
removed under any order made under this Act or otherwise to L e oy
other hospital or licensed house, directs by writing under his hand VR 1340
that such patient be discharged, such patient shall forthwith be
discharged.

94. If such person or committee as last aforesaid is dead, or la):fﬁii%ggied
is incapable by reason of insanity, absence from New South Wales, or Jror,"re Satioe

otherwise of giving such direction for the discharge of such patient, o
then Ibid. sI.J e -
(«) the person who made the last payment on behalf of such
patient; or
(0) the husband or wife of such patient ;
or if there is no husband or wife, or if the hushand or wife is incapable
as aforesaid,
(¢) the father;
or if there is no father, or the father is incapable as aforesaid, then
(d) the mother;
or if there is no mother, or the mother is incapable as aforesaid, then
(e) any one of the nearest of kin for the time being of such patient ;
may in writing give such direction as aforesaid for the discharge of such
patient, and such patient shall be forthwith discharged accordingly.

95. No patient shall be discharged under either of the two last Patients not to be
preceding sections if the superintendent of the hospital or the fl;ﬂ}ﬁ’gi% ‘{jf““
medical officer of the licensed house in which such patient is detained dangerous or unfit
certifies in writing that in the opinion of such superintendent or f;;;‘,?oﬁ‘;“]'}g}};?;};h
raedical officer such patient is dangerous and unfit to be at large, or General's consent.
unfit from bodily health to be removed, together with the grounds on Z%d. s. 6.
which such opinion is founded, unless the Inspector-General after such
certificate has been produced to him give his consent that such patient
shall be discharged.

96. The Inspector-General or any official visitor of any hospital Inspector-General or
for the insane or licensed house may, with the advice in writing of the Sl B
superintendent of such hospital or the medical officer of such licensed deTion Sas geipy
house, order the discharge of any person detained therein or permitted i it
to be absent therefrom under the provisions of section ninety hereof, ™ *"
whether such person is recovered or not.

97. Where application is made to the Inspector-General or Insane patients may
to any official visitor of any hospital for the insane or licensed ?,igfﬁ’f;iit‘;"ws
house by any relative or friend of an insane patient confined therein, e A
requiring that he may be delivered over to the care and chsliGipiof £ 510 e ke
such relative or friend, such Inspector-General or official visitor, With 7z . gs,

the
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the advice in writing of the superintendent of such hospital or the
medical officer of such licensed house, and upon the undertaking in
writing of such relative or friend that such insane patient will be
properly taken care of, and will be prevented from doing injury to
himself or others, may discharge such insane patient.
Afideing i 1 98. (1) In cases where the relatives or friends of any insane
made to friends for patient are willing to take care of such patient, but are unable owing to
maintenance ef s . . . . .
by indigent circumstances to maintain him, the Colonial Secretary
42 Vic. No.7, s 89. may, on the recommendation of the Inspector-General, or of any
official visitor, grant an allowance for maintenance to such relative
or friend on such insane patient being discharged in the manner set
forth in the last preceding section; and in all such cases the allowance
for maintenance shall be paid once in every three months upon the
receipt of a certificate from some medical practitioner in the form of
Schedule Eighteen of this Act.

(2) If it appear to such practitioner, as aforesaid, that the
insane patient so discharged is not properly cared for by his friends,
or that his mental state is such as to render it advisable that he should
be no longer entrusted to their care, he shall report the same to the
Inipector-General, who may thereupon direct that such insane patient
be returned to the hospital from whence he was discharged without
any further certificate or statement, and he shall be received therein
accordingly.

Judges may order 99, If a Judge receive information upon oath, or have reason
persons confined s or cause to suspect that any person of sound mind is confined
insane to be brought . . o . :
Defdrs theta £ae in any hospital for the insane or licensed house, such Judge may
examination. order the superintendent of such hospital or licensed house to bring
TOW0 A T such confined person before him for examination at a time to be
And if found to be Specified in such order, and if upon the examination of such confined
of sound mind may person, and of such superintendent, and of any medical or other
discharge them from * . 2378 . A
CoRRnARa witnesses, it is made to appear to the satisfaction of such Judge
that such confined person is of sound mind, such Judge may direct
that such confined person be immediately discharged from the
custody of the superintendent of such hospital or licensed house, unless
he is detained therein for some other cause by due process of law.
Tnspector-Gieneral or 100. If the Inspector-General, official visitors, or superintendent
gin Jer Y Or Ay hospital for the insane or licensed house certify to the
dischargo of any  Colonial Secretary that any patient is detained in such hospital or
patient subject to - Jicensed house without sufficient cause, the Colonial Secretary may
ain conditions. . .
Thid. & 1. order the discharge of such patient :
Provided that if the superintendent does not consent to such
discharge, his reasons in writing shall be forwarded to the Colonial
Secretary by the Inspector-General or official visitors, together with
the certificate as aforesaid. :

Eighteenth Schedule.

PART
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PART VII.

Proceedings for declaring persons insane or incapable and Jor the
appointment of committees of their estates, §c.

101. The Court shall, except on appeal as hereinafter provided, Constitution of court.
be holden by the Chief Judge or Judge in Equity, or by any other Judge i
sitting for the Chief Judge in Equity during his absence from Sydney
or iliness or at his request :

Provided that any such Judge may sitin chambers to determine
all such matters as in his opinion may advantageously and with
propriety be heard in chambers; and such Judge when so sitting shall
have the same powers and jurisdiction as in open court.

102. Where it is proved to the satisfaction of the Court that Applicationto
a person is of unsound mind and incapable of managing his affairs, o gl ek
the Court may make a declaration to that effect, and may direct de tunatico
a reference to the Master to make inquiries concerning the property ;"f:fﬁre"io' i
of such person, and may make all proper orders for rendering the™ "™ ~* """ m
property of such person, or the income thereof available for the
payment of his debts and for the maintenance or benefit of himself
and his family, and for carrying on his trade or business (if any), and
may, if necessary, appoint a committee of his estate, and also when
desirable a committee of his person.

108. (1) Where it is proved to the satisfaction of the Court Persons incapuble of
that any person is, through mental infirmity, arising from disease s fhe
or age, incapable of managing his affairs, the Court may make 58vic. No. 5, s 14
all proper orders for rendering the property and income of the ().
said person available for the payment of his debts and for the main-
tenance and benefit of himself and his family ; and may make orders
for the care and management of his property in all respects as if he
were an insane person; and may, if necessary, appoint any person,
either with or without security, to undertake the care and management
of his property under the order and direction of the Court.

(2) The person so appointed shall, subject to the said
orders and directions and to the rules of Court, have the same powers
and be subject to the same obligations and control as a committee
of the estate of an insane person, and the powers and provisions
contained in this Act relating to the management and administration
of the estates of insane persons shall apply to the estates of incapable
persons.

104. Whenever it is proved to the satisfaction of the Court Superseding orders,
that any ins rerson has tecovered his sanmity and is capable of &e; when pereon has

a y insane person has recove y ap i Sune £
managing his affairs, the Court may make a declaration to that effect, 42 vie. No.7,s 93.
and may make all proper orders to give effect to such declaration, and
to release the estate of such person from the control of the Court and

to discharge the committee of his estate and person.
105.
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Mode of application. 105. Applications under the last three preceding sections

42 Vie. No. 7,5. 94 respectively shall be made, and evidence by affidavit given in support
thereof in such manner as is prescribed by rules of Court :

Cross-examination on Provided that every deponent may be cross-examined upon his

povuyiouy affidavit either at the hearing or at such” time and place as the Court

g gk may direct, and at such hearing the Court may receive or require the
oral evidence of witnesses and such other proofs as may be deemed
necessary.

Process to be served. 106. (1) Notice of any application under sections one hundred

Zbid. s. 94. and two and one hundred and three, and of the evidence by affidavit to

be used in support thereof, shall be given to the alleged insane or incap-
able person, and of any application under section one hundred and four,
and of the evidence by affidavit to be used in support thereof, to the
person upon whose application the insane person was found or declared
to be insane, or to the committee of such insane person, in such manner
and within such time as is preseribed by rules of Court.

Tbid. s. 95. (2) Where personal service cannot be effected or is
inexpedient, then substituted service may be effected in such manner
as may be prescribed by rules of Court, or as may be ordered by the
Court.

Court may order 107. The Court in any case, instead of determining whether

inquirybeforea jury. op mot the person whose sanity is the subject of inquiry is of un-

ot Syt sound mind and incapable of managing his affairs, may order that
question to be determined by a jury; and in such order shall direct
whether such jury shall be a common or special jury, and thereupon
the like proceedings for procuring the return of such jury shall be had
and taken as provided by any law for the time being in force for the
return of juries in the Supreme Court, and in every inquiry or
f};g&"u‘;f four unless roceeding before a jury the number of the jury shall be four, unless
twelve. the Court order a jury of twelve.

56 Vie. Neo, 83, v. 18, 108. When any such inquiry before a jury is ordered, the Court

J{'i;*y“_‘““ before shall direct the question to be tried before a Judge or the Master,

42 Vie. No.7,5.08. O @ commissioner specially appointed, who shall while so acting
have for the purposes of the inquiry all the powers of the Supreme
Court; and the trial of every such question and the verdict thereon
shall be had and dealt with in all respects in accordance with any law
for the time being in force relating to the trial of issues out of the
Supreme Court.

After verdict, Court 109. When the verdict of the jury has been returncd, unless
;;‘gg’j;;“*e declare= 9 new trial be granted, the Court may make such declaration and
78id. 2. 99, orders as hereinbefore are respectively mentioned, as the case may be.
Examination of the 110. On the hearing of any application under section one
s hundred and two, the person whose sanity is in question shall be
Zbid. 5. 100. examined by the Court; and on the trial of any such question as

abovementioned there shall be a like examination by the jury before
they

ST——

——
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they consult as to their verdict, and every such examination shall take
place in open court or in private, as may be deemed expedient :
Provided that, if it appears to the Court to be unnecessary or zsvie. No. 23, s. 17.
inexpedient that such person should be examined by the Court, or the
jury, the Court may, in lieu of the examination aforesaid, direct the
Master to personally examine the said person and report on such
examination, or may dispense with any examination whatever.

111. Where inany Act or rule of Court or instrument, reference 1y, word commission
is made to a commission of Lunacy, or a writ in the nature of a writ shall apply to
de lunatico inquirendo, or to any inquisition thereon, or to a traverse Jjond
or supersedeas of any inquisition or commission, the application and 42 vic. No. 7, s. 101.
declaration thereon in the one hundred and second and one hundred -
and fourth sections respectively mentioned, as the case may be, shall
be taken to be intended by or comprehended in such reference.
112. When the Court is satisfied that any person has been found Persons found insane
of unsound mind and incapable of managing himself and his affairs by ;’;lﬂic_“ gt S s
any commission de lunatico inquirendo, or other legal inquiry in the ;4 s 100,
United Kingdom, or in any colony or dependency thereof, the Court
may direct a copy of the inquisition or finding on such commission or
inquiry, duly certified by the proper officer of the Court into which such
inquisition or finding shall have been returned, to be filed of record in
the Court; and may thereupon appoint a committee of such person’s
estate or person, or both, and may give such other orders in respect
of the management of his estate or person as it may deem expedient;
and such committee shall have the same duties, powers, and liabilities
as if he were the committee of an insane person under this Act.
113. The Court may make such order as to the costs, charges, Court may order
and expenses of and incidental to any proceeding authorised by this s
Act as the Court thinks proper, and every such order shall have?** * 103
the same effect as orders for the payment of money made by the
Supreme Court in its equitable jurisdiction.
114. There shall be an appeal to the Full Court from every Appeal.
order made under this Act before or by a single Judge in such manner Z%d.s. 104.
as may be prescribed by rules of Court.

PART VIII.

Management of the estates of insane persons and patients.
(1.) General powers and duties of Master in Lunacy.

115. There shall be a Master in Lunacy, and the Master in Master in Lunacy.
Equity for the time being shall be also the Master in Lunacy, and the 2. s. 105.
Governor may appoint a Deputy Master ; and the Deputy Master may 38 Vie. No. 5, 5. 9.
exercise all the powers conferred and shall perform all the duties

C imposed
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imposed upon the Master by any Act or by any rule or order of the
Court ; during the illness or absence of the Master, the Court or
the Chief Judge or Judge in Equity or the Colonial Secretary may
authorise the Chief Clerk in Lunacy to perform the duties of the
Master :

Provided that if the Chief Clerk be not already under sufficient
security, he shall give such security as the Court or such Judge or the

Colonial Secretary in each case may direct.
Tn administering the 116. Subject to rules of Court, the jurisdiction and powers of
s e Master the Court in respect of the administration and management of the
to have juri-diction estates of all insane and incapable persons may be exercised by the
°i“ff’ i _Master; and every order made by the Master under the authority
:; :z I;IZ Z 5 ;0"‘ hereby conferred on him shall take effect, unless rescinded or varied
**7 Dy the Court; and the Master shall have and execute all the powers
and duties hereby or under the authority hereof vested in and imposed
upon him ; and subject to and in accordance with the regulations of
the Governor and the rules of Court and to any special order of
the Court, the Master shall undertake the general care, protection,
and management, or supervision of the management, of the estates of
all insane persons and patients; and he shall supervise and enforce
the performance of the obligations and duties of all committees of
insane persons, and shall take care of, collect, and administer, under
the provisions of this Act, the property and estates of all insane patients.

Expenses incurred to 117. All expenses incurred by or on behalf of the Government,

be paid out of estate. i the care, protection, and management, or in the supervision of the

42 Vie. No. 7,5 108 ;panagement, under this Act, of the estate of any insane person or
patient, may be charged by the Master against and shall be paid out
of and recoverable from such estate.

Expenses and 118. (1) The Master shall give such security for the due perfor-

accounts of Master. yapnee of his duties as the Governor may require.

(2) All expenses incurred with the authority of the Court
or of the Colonial Secretary by the Master in carrying this Act into
execution, and whether chargeable to the estate of any insane person
or patient or not, shall be defrayed and paid out of such public moneys
as may be appropriated by Parliament for that purpose.

(3) Allexpenses so chargeable as aforesaid may be repaid
by the Master out of any money of the insane person or patient that
comes to his hands, or may be recovered by him on summary applica-
tion to the Court, whether such patient has been discharged or not, or
whether such insane person or patientis dead, or whether a superseding
order has been made under this Act or not.

(4) The general accounts of the Master shall be reviewed
and audited in the manner provided and by virtue and in exercise of
the powers conferred by any law for the time being in force relating
to the audit of the public accounts.

Itd. s. 140.
56 Vie. No. 23, s. 18.

119.
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119. There shall be paid to the Master a percentage at a rate Percentageand fees.
not exceeding five pounds per centum per annum on the clear annual e,
income of every insane or incapable person and insane patient; and /oo ;25 i
the said percentage and fees shall be charged upon and payable out 0 e
of the estates of such insane or incapable persons and patients as
aforesaid, although before payment the insane or incapable person dies
or a superseding order is made under this Act, or the insane patient
dies or is discharged from the hospital or other place in which he is

detained.
120. The Master may in the execution of his powers, duties, Master to have all

and authorities, and also in the prosecution of all inquiries and Gt PeRiGs
matters which may be referred to him under this Act, summon evidence, &e.
persons before him and administer oaths and take evidence, either 42 Vie. No.7,s.109.
orally or by affidavit or partly orally and partly by affidavit, and

take recognizances and require the production of books, papers,

accounts, and documents; and every person so summoned shall be

bound to attend as required by the summons and give evidence before

the Master in like manner as persons summoned before him in his

equity jurisdiction are bound to attend and to give evidence; and

the Court may by any order (general or particular) refer to the

Master any inquiries under the provisions of this Act relating to the

person and estate of any insane person or patient.

121. Every person giving evidence by affidavit shall be liable Witnesses may be
to oral cross-examination by or before the Master upon his affidavit, gggﬁ;m“wd
and after cross-examination may be re-examined orally by or on behalf 734 6. 110.
of the person filing the affidavit; and every person giving evidence
by affidavit shall be bound to attend before the Master to be so cross-
examined and re-examined upon receiving due and proper notice and
payment or tender of his reasonable expenses in like manner as if he
had been duly served with a writ of subpeena ad testificandum before
the Master; and the expenses attending on such cross-examination How expenses to
and re-examination shall be paid in such manner and by such person 2d
as the Master directs.

122. The Master may cause to beissued such advertisements as Master may issue
may to him seem expedient with reference to the subject matter of %;”‘S‘i’i‘:““'
a proposed commission or inquiry or with a view to the giloient """
discharge of his duties as Master under this Act with regard to the
estate and property of insane persons or patients.

123. The Master shall approve on behalf of Her Majesty of the Master to approve
security to be given by the committee of the estate of any insane Of'fﬂ“,ltf‘)t;’ﬂ;’gl“eu
person under order of the Court, and it shall be the duty of the Master by committee of
to see that the conditions of all bonds and recognizances heretofore or 3,5 11,
hereafter to be given or entered into by the committee of the estate or
other persons in the matter of the estate shall be faithfully and regu-
larly observed and performed, and immediately to report to a Judge

any
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any breach or non-performance of any of such conditions; and
thereupon such Judge may cause such bond or recognizance to be
forfeited or eqtreated and such forfeiture or estreat shall be enforced
and effected in the manner provided by any law now or hereafter to be in
force relating to the estreat of recognizances entered into to Her
Majesty.

(2.) Powers and duties of Master in respect to estates of insane
patients.

124. The Master shall have in respect of the property and
estate of any insane patient, in addition to the general powers con-
ferred upon him in subdivision (1) of this part of this Act, all the
like powers and authorities, subject to the like hmltatlons, as are
hereinafter, in subdivision (3) of this part of this Act, given to the
committee of the estate of an insane person, and also the powers
hereinafter mentioned.

125. Where any person has on the trial of any information
been acquitted on the ground of insanity, or has upon arraignment
upon a criminal charge been' found to be i insane, the Sheriff shall report
the fact to the Master who shall thereupon make inquiry respecting
the property of such person, and the Court may, on being satisfied of
the continued insanity of such person and of his being still in confine-
ment, make any orders with respect to the property of such person and
the application thereof for the payment of his debts or for his main-
tenance or benefit or that of his family or for carrying on his trade or
business.

126. The Master shall have the management and care of the
property of every insane patient, and, in addition to other powers and
duties necessary and incident to such management and care, may
exercise the following powers and perform the followi ing duties with
respect to the estate of every insane patient, that is to say, he may :—

(¢) Receive moneys, rents, incomes, and profits of real and
personal property, and distrain for rent.

(b) Demise land for a term not exceeding five years, at such rent
and on such conditions as he may think fit.

(¢) Sell, realise, and mortgage real and personal property where
the net value of the patlent s estate, exclusive of debts and
claims allowed by the Master, does not exceed five hundred
pounds.

(d) Settle, adjust, and compromise a demand not exceeding five
hundred pounds made by or against the estate.

(¢) Carry on a business which the patient had carried on, so far
as may appear desirable for the purpose of more advanta-
geously disposing of or winding-up the business, or pre-
serving the same until the recovery of the patient.

(/)
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(f) Agree to an alteration of the conditions of a partnership
into which the patient had entered, for the purpose of more
advantageously disposing of his interest therein or terminating
his liability.

(9) Complete a contract for the performance of which the patient

. was liable, or enter into an agreement terminating that
liability.

(k) Sequestrate the estate of a patient under the provisions of the
bankruptey laws.

% i) Bring and defend actions, suits, and other proceedings on
behalf of a patient.
(/) Bring lands under the provisions of the ““Real Property Act,”
or any Act passed, or to be passed, amending or consolidating
the same :

127. (1) The Master may apply to the Court in such manner as Master may apply to
is or may from time to time be prescribed by rules of Court, for direc- ¢ Court as to the
tions with respect to the exercise of any of the powers over the estate powers.
of an insane patient which the Court may exercise, or order a committee 56 Vic. No. 23, 5. 22.
to exercise, over the estate of an insane person under subdivision (3) of
this part of this Act.

(2) The Court may, upon such application as aforesaid, or
upon the application of the patient or any relative, friend, or creditor
of the patient, direct that such inquiries be made and notices given as
may be deemed advisable, and may make such order in the premises
as may be thought proper.

128. (1) For the purposes of this Act the Master may do such Master may execute
acts and exercise such powers with respect to an estate committed to L’f{f;{}“f,‘;“gjﬁf’nt
his management and care as the patient himself could have done if Title of purchaser
sane, and may, in the name and on behalf of the patient, execute and S hn B

; A3 ; Risiears Tbid. s. 23.
sign deeds and instruments (including instruments under the “ Real
Property Act,” or any Act passed, or to be passed, amending or
consolidating the same), transfers of shares, receipts, releases, and other
documents, which shall be as effectual as if executed and signed by the
patient himself while sane, and shall be acted upon accordingly by the
Registrar-General and all other persons without any obligation to
inquire whether the person upon whose behalf the Master purports to
act be a patient or not.

(2) Persons dealing with the Master in respect of any
estate over which he has assumed control shall be as fully protected
as if the owner of the estate were a patient at the time of the dealing,
although he is not, in fact, then a patient; and a purchaser or
- mortgagee from the Master of any real or personal property of a

patient shall not be bound to inquire as to the Master’s powers so to
deal with that property, or as to the application of the purchase
money.

129.
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Summary proceed- 129. (1) If any real or personal property of an insane patient be

;’;ﬁ;;if’{;;gﬁ;g‘;gg °f wrongfully held, detained, converted, or injured, or if any sum of money

patients. be due and owing to such patient by any person, the Master may as

42 Vie. No. 7, s.142. such Master claim and recover possession of such property or damages
for the conversion or injury thereof, or payment of the said sum by
summary proceeding on complaint before a Judge who is hereby
authorised and required on proof to his satisfaction of the said cause
of complaint to make an order requiring the defendant to give up
possession of such property, or to pay reasonable damages to be fixed
by the said order for the conversion or injury thereof, or to pay the
sum so due as aforesaid, and in default of compliance by the defendant
with the said order, to order in and by the same or any subsequent
order that the defendant be committed to prison for any period not
exceeding six months.

(2) Such Judge may in any complaint under this section
make such order as to costs as he thinks fit, and every order under this
section shall have the same effect, and may be enforced in like manner
as any judgment, decree, or order of the Supreme Court in its juris-
diction at law or in equity.

Payments to consoli- 180. (1) The Master shall pay into the consolidated revenue for

‘;g‘iﬁtcrc;"““:é & the use and benefit thereof, and at such times and in such manner as
N2 82 the Governor may from time to time appoint, all money paid to him

for the maintenance of any patient, and all percentages and fees.

Payments to credit of (2) The Master shall at such times, and in such manner

o as aforesaid, pay all other money coming to his hands into the Treasury
to the credit of a trust fund, and may withdraw the same or any part
thereof and apply it for the purposes in the next section mentioned,
or pay it to the consolidated revenue for the purposes of maintenance,
clothing, medicine and care in that section mentioned.

(3) No money so deposited shall be withdrawn or paid
from the Treasury otherwise than by the authority of the Court or by
the Master for the purposes aforesaid.

Separate accounts, (4) A separate account shall be kept by the Master of
payments to the credit of the trust fund, and of payments out in respect
of the estate of each patient.

ilglistrl)]?ﬂonra abmones 181. The Master may apply money coming to his hands in

Mastor. i respect of the estate of a patient, and standing to the credit of the

16id. 5. 25. trust fund towards all or any of the following purposes :—

(@) The payment of the debts of the patient, and the repayment
of expenses chargeable to his estate ;

(b) His maintenance, clothing, medicine, and care, past and future,
and in the event of his death, his funeral expenses ;

(¢) The maintenance of his wife or any child, parent, or other
person dependent upon the patient, or for whose mainten-
ance the patient provided when sane ; )

(a
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(d) The payment of all proper costs, charges, and expenses incurred
in or about the care, protection, recovery, sale, mortgage,
leasing, disposal, and management of his estate;

(¢) The preservation and improvement of the patient’s estate ;

(/) The investment, in manner hereinafter provided, of money
not presently required for the above purposes ;

(9) The payment to a patient or any person under sections one
hundred and thirty-four and one hundred and thirty-six
o: this Act:

Provided that the Master may report to and apply for the advice
and directions of the Court upon any of the matters aforesaid ; and
the Court may, upon such application as aforesaid, or upon the applica-
tion of the patient, or any relative, friend, or creditor of the patient,
direct such inquiries to be made, and notices given as may be deemed
advisable, and may make such orders in the premises as may be
thought proper.

39

132. The Master may invest any money unapplied as aforesaid Powers of Master as

. ‘ . to i .
in Government debentures, by paying the sameinto the Treasury under B

such conditions as to interest and otherwise as may be prescribed by
rules of Court, or by depositing the same at interest in any incorporated
bank carrying on the business of banking in Sydney, which has been
approved by the Court.

183. The Master may, with the leave of the Court, to be obtained Ihvistlllﬁn'ﬂ on
in such manner as is or may from time to time be prescribed by rules llnli):lg:g;,i
of Court, invest any money unapplied as aforesaid upon mortgage o s
real estate or other security, or in the purchase of land, if such purcbase
appear to the Court to be desirable for the purpose of protecting the
estate of the patient from injury or deterioration in value, or of
increasing the value or facilitating the sale of other lands of the estate;
and the Court may, on the hearing of the application, deal with the
same ex parte, or require notice to be served on any person.

184. (1) If any patient is permitted to be absent from an hospital Payment over of
for the insane or licensed house upon trial or otherwise under the il
provisions of this Act, the Master may, in his discretion, pay over to cases.
the patient, or to any person on his behalf who gives satisfactory Z%d. s. 28.
security to the Master for the proper management and disposal thereof,
the whole or any part of the money standing to the credit of the
patient in the trust fund, and may hand over to him, or to the person
aforesaid, all or any deposit-receipts, debentures, stock, securities, title
deeds, documents, and chattels forming part of his estate.

(2) The receipt of the patient or person aforesaid shall be

an absolute discharge to the Master, notwithstanding any informality
in or about the granting of such permission as aforesaid.

56 Vie. No. 23, s.

26.

185. Where a patient has, before his discharge, made or Sale, &c., by patient
S before his discharge

executed any transfer, sale, alienation, charge, or lease of any property, may be sct aside.
real 1. s. 29.
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real or personal, the Court may, on application being made by
the Master in such manner as is or may from time to time be preseribed
by rules of Court, and on notice being given to such persons as the
Court may direct, set aside the said transfer, sale, alienation, charge,
or lease, and may make such order in the premises as may be just ;
and for the purposes of the application the patient shall be prima
facie deemed to have been insane at the time when he made or
executed the transfer, sale, alienation, charge, or lease.

Payments to dis- 186. (1) After the discharge or death of a patient, the Master
:l"}ff,‘;%n‘:i‘ ?Sgﬁi_“d may pay over to him in the case of his discharge, or to his legal
sentatives of deceased personal representative in the case of his death, all money standing to
fgtlvcf]ts'N 0.« 50, UR€ credit of that patient in the trust fund, and may hand over to him
RO ER S or to his legal personal representative (as the case may be) all deposit

receipts, debentures, stock, securities, title deeds, and chattels forming

nart of his estate.

(2) The receipt of the said patient or his legal personal
representative shall be an absolute release to the Master, notwith-
standing any informality in the discharge of the patient, or in the
mode of obtaining the same.

(3) The Master may, in the exercise of his discretion,
require a discharged patient, claiming money or property as aforesaid,
to obtain the order of the Court.

Bl e (4) Where advertisements for creditors to come in and

representatives or  PrOve their debts have been duly published by the Master in the course

legatees. of managing the property of a patient, and no debt has been proved
within the time fixed for that purpose, or no debt remains unsatisfied,
the Master may, in his discretion, after the death of the patient, pay
any sum not exceeding one hundred pounds out of money standing to
the credit of the patient in the trust fund, or may hand over any
deposit-receipts, debentures, stock, securities, title-deeds, and chattels
not exceding that value and forming part of the estate of the patient
to any person claiming as entitled in the distribution of his estate, or
as a legatee under his will, notwithstanding letters of administration
have not been obtained or the will proved, and notwithstanding legal
proof is not given of the right or title of the person claiming as
aforesaid.

Provisions as to 137. (1) All personal effects in the hands of the Master belong-

personal cllecte of.ing to a patient, and not claimed within two years from the date of

patient in hands of

Master not olaimed the discharge of that patient, may be sold by direction of the Master,
:g”,;(‘)‘lfe;:’;’t;nﬁ?ng” and the proceeds of the sale shall be paid by him into the consolidated

to credit of patient pPevenue.

£ viod of si i i i 1
oy kel (2) All moneys standing to the credit of a patient in the
Ibid. s, 32. trust fund at the end of six years from the death of such patient shall

be carried to and form part of the consolidated revenue.
3)
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(3) Nothing herein contained shall affect the right of a
person under the disability of infancy, coverture, insanity, or absence
beyond the seas to recover the said moneys or the proceeds of the said
sale at any time within six years from the removal of that disability.

1388. (1) Notwithstanding the discharge or death of a patient, Master mayact umifl
L4 : . e . a1 t' 3
the Master may continue to perform the duties and exercise the powers J° feeeives notice o
conferred upon him with respect to the estate of that patient until he of patient.

receives notice of such discharge or death as aforesaid. 56 Vic. No. 23, s. 33,

(2) On the discharge or death of a patient, he or his legal
personal representatives (as the case may be) shall be bound by and
may take advantage of an act lawfully done by the Master on behalf
of the patient, as if the said act had been done by the patient himself
while sane.

139. The Master may agree with any relative, guardian, or Relative, &c., may
friend of any patient detained in any hospital for the insane or licensed ®&ree for main-
house for his maintenance while detained therein, and such relative, patient.
guardian, or friend shall be entitled to be reimbursed all necessary 42 Vie. No. 7, s. 145.
sums expended in such maintenance and interest thereon out of any

real or personal property of such patient.

140. (1) If the health officer, or the immigration officer, or the Owner, charterer,
Inspector-General of Police, or the Inspector-General certifies to the 2§f§‘hf§1:’f?ﬁmfl
Master within sixty days after the arrival of any ship at any port in tenance of any
New South Wales that a passenger or seaman arriving by that ship is Pig e and a
insane, imbecile, or idiotic, and has become, or is likely to become, a charge upon the
charge upon the public as an inmate of a reception house or hospital P"*"*

2 A . 56 Vie. No. 23, s. 4.
for the insane, it shall be lawful for the Master thereupon to require
the owner, charterer, agent, or master of that ship to execute, with
two sufficient sureties, jointly and severally, a bond to Her Majesty in
such sum as the Master may determine, not exceeding five hundred
pounds, conditioned to pay to the Master the maintenance of that
passenger or seaman in such reception house or hospital at such rate
and for such term as may be determined by the Master; or, at the
option of the owner, charterer, agent, or master of the ship, subject
to the approval of the Master, to return such passenger or seaman
to the place whence he was shipped.

(2) The sureties shall justify before or to the satisfaction
of the Master, and shall, by their oaths or affirmations, satisfy him
that they are respectively resident in New South Wales, and worth

treble the amount of the penalty of the bond over and above all
liabilities.

(3) No bond shall be required when the passenger or
seaman 1is, at the date of the arrival of the ship, domiciled in New South
Wales; but the onus of proving such domicile as aforesaid shall be
upon the said owner, charterer, agent, or master of the ship.

141.
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141. If the said owner, charterer, agent, or master of the ship
neglects or refuses to execute the bond as aforesaid within seven days
after being so required, he shall be liable to a penalty not exceeding
five hundred pounds, to be recovered summarily before a police or
stipendiary magistrate ; and the said ship shall not be cleared out until
the bond is executed as aforesaid.

142. (1) If it appears to two Justices, on application by or on
behalf of the Master, that any patient has not an estate or any
sufficient estate applicable to the maintenance of such patient, and
that any person related to such patient, in the manner next herein-
after specified, is of ability to maintain or contribute to the main-
tenance of such patient, such Justices may make an application in
writing—

(a) To the father of such patient ; or, if the father be dead,
(6) To the mother of such patient ; or
(¢) To the husband or wife of such patient, as the case may be;
or
(d) To one or more of the children of such patient, being of the
age of twenty-one years, or upwards ;
for the payment to the Master of a reasonable sum weekly, or monthly,
or otherwise in such manner as such Justices shall direct, for or
towards the maintenance, clothing, medicine, and care of such patient.
(2) If the sum referred to in such application is not
paid pursuant thereto, the Justices shall, on complaint made by or on
behalf of the Master, issue a summons to be served on the person so
applied to and failing to pay as aforesaid, to answer such complaint,
and upon return of such summons the Justices may, upon being
satisfied as to the matters aforesaid, make an order on such person
for the payment of a reasonable sum weekly, or monthly, or other-
wise in such manner as such Justices direct, for or towards the
maintenance, clothing, medicine, and care of such patient.

(3) No wife of an insane patient shall be liable under
the provisions of this section except in respect of her separate estate.

(4) Payments made pursuant to any such application or
order shall be sufficient discharges for such payments.

(5) Orders made under the provisions of this section shall
be enforced, appealed from, quashed, confirmed, or varied, in the
same manner in all respects as orders made under the < Deserted Wives
and Children Act of 1840, or any Act passed or to be passed amending
or consolidating the same.

143. (1) Upon application being made to Justices under the
last preceding section of this Act, there shall be lodged with the
Justices the affidavit or statutory declaration hereinafter mentioned,

98 Vie. No. 5, 5. 12. fogether with a true copy of the same.

(2)
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(2) The affidavit or declaration shall be made by the
Master or the Chief Clerk in Lunacy, on his behalf, setting forth
among other things the following facts to the best of his knowledge,
information, and belief :—
(a) The degree of relationship of the person sought to be charged
to the patient;
(b) That such person is of ability to pay for or towards the
maintenance of the patient ;
(¢) The particulars of the patient’s property (if any) and that
the same is not sufficient for his maintenance, clothing,
medicine, and care.

144. Upon complaint being made under section one hundred Proceedings on
and forty-two of this Aect, the copy of the affidavit or declarationcomp}a‘“}; D
lodged with the Justices as abovementioned shall be served with the okt bl
summons; and the affidavit or declaration, or the copy served as
aforesaid shall, at the hearing of the complaint, be evidence of the
matters therein stated.

145. The Justices may on complaint made by or on behalf of Justices may make
the Master under the provisions of section one hundred and forty-two oo for rryment
of this Act order payment of a reasonable sum for or towards the past maintenance.
maintenance of a patient, and for or in respect of money expended on 56 Vie. No. 23, s. 35.
his clothing, medicine, and care; and such order may be made not-

withstanding the patient has been discharged or is dead.

146. If the amount mentioned in an order made by Justices Procedure if amount
under the provisions of section one hundred and forty-two, or of the f;f:;:ﬁ‘;efn‘pnm?{‘}s;
last preceding section of this Act, remains unpaid for six months from six months.
the date thereof, the Master may apply, on notice to the person z¢i. s.36.
named in such order as aforesaid, to the Court for an order directing
payment of the amount due ; and upon the hearing of that application
the Court may make such order in the premises as may seem just for
payment of the amount found to be due as aforesaid, together with
the costs of the application :

Provided that nothing herein contained shall affect any other
remedies which the Master may have for enforcing the order of the
Justices.

147. Where it appears to the Master that payments agreed to Maintenance.
be made under this Act for the maintenance of or otherwise on behalf ek s
of an insane person or patient have fallen into arrears through g
circumstances beyond the control of the person agreeing as aforesaid, sum in satisfaction.
the master may in his discretion :— Zbid.e, 84.

() forego altogether the payment of such arrears; or
() accept a smaller sum in satisfaction thereof ; or
(¢) make such other agreement as he may think just and reason-
able.
148,
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The Court may 148. The Court may direct the Master to personally examine
ot o e ©© any insane patient, and take evidence and call for information as to
insanity of any the insanity of such patient, and report thereon to the Court, and the
iy - o 145, Court may make orders for—

b s (a) the appointment of a guardian or otherwise for the protection,
care, and management of the person or of the estate, or of
the person and estate, of any patient who by any such report
is found to be insane; such guardian, according to the
nature of his appointment, to have the same powers and
authorities, and be subject to the same control and liabilities,
as a committee of the person and estate of an insane person
appointed under this Act; and also

() the appointment of a receiver or otherwise for the protection,
care, and management of the estate of such insane patient;
such receiver to have the same powers and authorities and
be subject to the same control and liabilities as a receiver
of the estate of an insane person appointed under this Act;
and also

(¢) the application of the income of such insane patient or a
sufficient part thereof for his maintenance and support, and
in payment of the costs, charges, and expenses attending the
protection, care, and management of the person and estate
of such insane patient, and of or in connection with the said
examination by the Master and the obtaining of such orders
by the Court; and as to

(d) the investment or other application for the purpose of accu-
mulation or otherwise of the surplus (if any) of such income
as last mentioned for the use of such patient, his wife, or
children as to the Court may seem fit.

(3.) Management of the estates of insane persons.

Power to ratse _ 149. (1) The Court may order that any property of an insane
money for certain 1 eyson, whether present or future, be sold, charged, mortgaged, dealt

purposes. 2 : ; 4

53 and 54 Vic., c. 5, With, or disposed of as the Court thinks most expedient for the purpose

R . of raising or securing or repaying with or without interest money
1c. No. 7, . R s ; . g

5. 106, 151, which is to be or which has been applied to all or any of the purposes

following :—

() Payment of the insane person’s debts or engagements ;

(6) Discharge of any incumbrance on his property ;

(¢) Payment of any debt or expenditure incurred for the insane
person’s maintenance or otherwise for his benefit ;

(d) Payment of or provision for the expenses of his future
maintenance.

(e) Payment of the costs of any proceeding under this Act, or of
any sale or other disposition made under this Act.

(2)
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(2) In case of a charge or mortgage being made under this42 Vie. No. 7, s. 153.
Act for the expenses of future maintenance the Court may direct the
same to be payable, either contingently, if the interest charged is a
contingent or future one, or upon the happening of the event if the
interest is depending on an event which must happen, and either in a
gross sum or in annual or other periodical sums, and at such times
and in such manner as the Court thinks expedient.

150. The Court may by order authorise and direct the committee Powers exercisable

. . g by committee under
of the estate of an insane person to do all or any of the following 7 =" ee ™

things :(— §8 and 54 Vic., c. 5,

(a) Sell any property belonging to the insane person ; s. 120.

(b) Make exchange or partition of any property belonging to the 2 ;v %> = 106,
insane person, or in which he is interested, and give or receive 734, 5. 160, 161.
any money for equality of exchange or partition ;

(¢) Carry on any trade or business of the insane person ; Z%id. s. 106.

(d) Grant leases of any property of the insane person for building, 7¢id. s. 164.
agricultural, or other purposes ;

(e) Surrender any lease and accept a new lease ; Tbid. s. 148.

(/) Accept a surrender of any lease and grant a new lease ; Ttid. 5. 166.

(9) Execute any power of leasing vested in an insane person Zéid. s. 165.
having a limited estate only in the property over which the
power extends;

(2) Perform any contract relating to the property of the insane zzia. . 158.
person entered into by the insane person before he became
an insane person ;

(¢) Surrender, assign, or otherwise dispose of, with or without zsa. s.163.
consideration, any onerous property belonging to the insane
person ;

(J) Exercise any power or give any consent required for the zzid.
exercise of any power where the power is vested in the
insane person for his own benefit, or the power of consent is
in the nature of a beneficial interest in the insane person;

(k) Sequestrate the estate of the insane person under the provi-
sions of the bankruptey laws ;

() Bring lands under the provisions of the “Real Property Act”
or any Act passed or to be passed amending or consolidating
the same ;

(m) Bring and defend actions, suits, and other proceedings on
behalf of the insane person.

161. Any property taken in exchange and any renewed lease Property exchanged
accepted on behalf of an insane person under the powers of this Act, be to same uses as
shall be to the same uses and be subject to the same trusts, charges,before.
incumbrances, dispositions, devises, and conditions as the property 5 and 54 Vie, c. 5
given in exchange or the surrendered lease was or would, but for the 42 vic, No. 7, ss.
exchange or surrender, have been subject to. eI

152.

. 168,
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f(f;i’;” of leasing 152. (1) The power to authorise leases of an insane person’s

53 and 54 Vic,, . 5, Property under this Act shall extend to property of which the insane

e 122. person is tenant in tail, and every lease granted pursuant to any order

42 Vie. No. 7, 5. 164+ under this Act shall bind the issue of the insane person, and all persons
entitled in remainder and reversion expectant upon the estate tail of
the insane person including the Crown, and every person to whom from
time to time the reversion expectant upon the lease belongs upon the
death of the insane person shall have the same rights and remedies
against the lessee, his executors, administrators, and assigns, as the
insane person or his committee would have had.

42 Vie. No. 7, ss. (2) Leases authorised to be granted and accepted by or

148, 164, 166. : ! i :
on behalf of an insane person under this Act may be for such number
of lives or such term of years at such rent and subject to such reser-
vations, covenants, and conditions as the Court may order.

Ttid. s. 149. (3) Fines or other payments on the renewal of leases
may be paid out of the estate of the insane person, or charged with
interest on the leasehold property, as the Court may order.

}:&‘;‘;‘J’;X?ﬁ);erty 153. (1) The insane or incapable person, his heirs, next of kin,

not to be altered. . devisees, legatees, executors, administartors, and assigns shall have the

53 and 54 Vie, ¢. 5, same interest in any moneys arising from any sale, mortgage, charge, or

heon other disposition of land under the powers of this Act, which may not

o e Mo s 300 e lied under such powers as he or they would have had i
wave been applie ch t a y ave had in
the property the subject of the sale, mortgage, charge, or disposition,
if no sale, mortgage, charge, or disposition had been made, and the
surplus moneys shall be of the same nature as the property sold,
mortgaged, charged, or disposed of.

Sratathe (2) Moneys received for equality of partition and ex-

A change, and all fines, premiums, and sums of money received upon

the grant or renewal of a lease where the property, the subject of the
partition, exchange, or lease was real estate of the insane or incapable
person shall, subject to the application thereof for any purposes
authorised by this Act, be considered as real estate, except in the case
of fines, premiums and sums of money received upon the grant or
renewal of leases of which the insane person was tenant for life, in
which case the fines, premiums, and sums of money shall be personal
estate of the insane person.

Tan- 2 108, 1 (3) In order to give effect to the foregoing provisions of

' this Act the Court may make such orders and direct such conveyances,

deeds, and things to be executed and done as it thinks fit.

Expenses of improve- 154. (1) The Court may order that the whole or any part of any
ments may be charged ded or to b - ded der it der for tl
s briny moneys expended or to be expended under its order for the permanent

53 and 54 Vic, ¢, 5, improvement, security, or advantage of the property of the insane
i person, or of any part thereof, shall with interest be a charge upon the
2 Vie. No. 7, 5. 154 ymproved property or any other property of the insane person, but so
that no right of sale or foreclosure during the lifetime of the insane

person

s, 118.
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person be conferred by the charge, and the interest shall be kept
down during his lifetime out of the income of his general estate as far
as the same is sufficient to bear it.

(2) The charge may be made either to some person
advancing the money, or, if the money is paid out of the insane
person’s general estate, to some person as a trustee for him as part of
his personal estate.

155. Where the net amount or net estimated value of the property where property very
of any insane person does not exceed the sum of five hundred pounds, small the Court may
the Court may order the amount of the property or the produce thereof g iﬁsiifepe::f;psy
when realized to be paid or transferred to some fit person, to be applied maintenance.
in or towards the maintenance of the insane person, either at his discre- 42 Vic. No- 7, s. 156.
tion, or in such manner, and subject to such control as the Court may
direct, and for the purpose of giving effect to any such order the Court
may order any real estate or other property whatsoever of the insane
person to be sold, and a valid conveyance or transfer thereof to be
executed or made by such person as it shall direct.

156. (1) Where it appears to the Court that there is reason to be- Where insanity
lieve that the unsoundness of mind of any insane person is in its nature ggpg;;rg’ the Gonpt
temporary, and will probably be soon removed, and that it is expedient arising from income
that temporary provision should be made for the maintenance of such 4 o e
insane person and the members of his immediate family who are de- 53 4na 54 vic, c. 5,
pendent upon him for maintenance, and that any sum of money arising s. 127.
from or being in the nature of income, or of ready money belonging to 42 Vie. No. 7 . 157.
the insane person, and standing to his account with a banker or agent,
or being in the hands of any person for his use, is readily available, and
may be safely and properly applied in that behalf, the Court may allow
thereout such amount as it may think proper for the temporary
maintenance of the insane person and the members of his immediate
family who are dependent upon him for maintenance, and may order
the payment of any such sum of money as aforesaid, or any part
thereof, to some fit person, and may direct the same to be paid to such
person accordingly, and when received to be applied, and the same
shall accordingly be applied in or towards such temporary maintenance
as aforesaid.

(2) The receipt in writing of the person named in the
order to whom payment is to be made for any moneys payable to him
by virtue thereof shall effectually discharge the banker, agent, or other
person paying the same from the moneys therein respectively expressed
to be received. ~

(3) The person so receiving any moneys by virtue of
this present provision shall pass an account thereof before the Master
when required.

157. Where a person, being a member of a copartnership firm, The Court may
becomes insane, the Court may, by order, dissolve the partnership. f 8 perenhip.

Thid. o, 119,
88. 1iia. s 159.
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Power {4 paxey 158. (1) The committee of the estate, or such person as the
orders into effect. . . :
53 and 54 Vie. o 5. COUTt approves, shall, in the name and on behalf of the insane person,
5. 124, " 7execute, make, and do all such conveyances, deeds, transfers, and

42 Vie. No. 7, 5. 152, things for giving effect to any order under this Act as the Court directs;

e b and every such conveyance, deed, transfer, and thing shall be valid
and effectual, and shall take effect accordingly, subject only to any
prior charge to which the property affected thereby at the date of the
order is subJect

S}‘;g:e‘:{“:fcfngricd (2) Where by the order of the Court any real estate is

woman. ordered to be sold, mortgaged, or charged, an effectual conveyance,

56 Vie. No. 23, 5. 16. mortgage, or charge may bc made of any 1nterest of a married woman
in smh estate, beln'- an insane person, without any acknowledgment
by her.

i et 169. Where a power is vested in an insane person in the

exercise power vested

in insane person in  character of a trustee or guardian, or the consent of an insane person

;112;;:; ol to the exercise of a power is necessary in the like character or as a
53 and 54 Vi, o, 5, Check upon the undue exercise of the power s to the
5. 128. Court to be expedient that the power should be exermsed or the consent

42Vic. No.7,s. 168. given (as the case may be), the committee of the estate, in the name
and on behalf of the insane person, under an order of the Court made
upon the application of any person interested in the exercise of the
power, may exercise the power or give the consent (as the case may
be) in such manner as the order may direct.

Appointment of new 160. Where under this Act the committee of the estate, under

trustees under power . . X

to hiselmates order of the Court, exercises in the name and on behalf of the insane

E}ppmtntn:;llﬂis by dor DETSON. & POWET of ‘1ppointin0' new trustees vested in him, the persons

ourt an 1Ke oraers

may be made asunder Who shall after and in consequence of the exercise of the power be

any law relatingto - the trustees shall have all the same rights and powers as they would

trusts. . S y i

Tl - i have had if the order had also been made by the Supreme Court under

Ihid. s.169. any law for the time being in force relating to trusts ; and the Court
may in such case where ‘it seems to be e\pedlent make any such
order respecting the property subject to the trust as might have been
made in the same case under the provisions of any such law as afore-

said on the appointment thereunder of new trustees.

Temporary provision 161. Inany case where, pending the appointment of committees,
for maintenance of
insane person. it appears to the Master desu'able that temporary provision should be

53 and 54 Vic,, . 5, made for the expenses of the maintenance or other necessary purposes
S or requirements of the insane person, or any member of his family, out
of any cash or available securities belonging to him in the hands of his
bankers, or of any other person, the Master may, by certificate, authorise
such ban]\er or other person to pay to the person to be named in such
certificate such sum as he certifies to be proper; and may, by such
certificate, give any directions as to the proper application thereof for
the insane person’s benefit by that person, who shall be accountable for
the same, as the Master directs.

162.

L ST RTIE———

PR ——




Act No. 45, 1898. 49

Lunacy.

162. Where any stock is standing in the name of or is vested in Stock belonging to
an insane person beneficially entitled thereto, or is standing in theF79 PR
name of or vested in a committee of the estate of an insane person 1In transferred.
trust for the insane person or as part of his property, and the committee 531%? 54 Vic,, c. 5,
dies intestate or himself becomes insane or is out of the jurisdiction, *

R . . 5 ihe 42 Vie. No. 7, s. 170.

or it is uncertain whether the committee is living or dead, or he
neglects or refuses to transfer the stock and to receive and pay over
the dividends thereof to a mew committee or as he directs for the
space of fourteen days after a request in writing for that purpose
made by a new committee, then the Court may order some fit person
to transfer the stock to or into the name of a new committee or other-
wise, and also to receive and pay over the dividends thereof, or such
sums of money, and in such manner as the Court directs.

163. Where any stock is standing in the name of, or vested Stock in name of
in, a person residing out of New South Wales, the Court, upon proof Yol 2 5k ot
to its satisfaction that such person has been declared idiot, lunatic, or New South Wales

. . . may be ordered to
of unsound mind, and that his personal estate has been vested in a p,ianstorred.
curator or other person appointed for the management thereof, 3z s 134,
according to the laws of the place where he is residing, may order 7o s. 171.
some fit person to make such transfer of the stock to or into the name
of the curator or other person appointed as aforesaid or otherwise, and
also to receive and pay over the dividends thereof as the Court thinks
fit.

164. Where an order is made under this Act for the transfer Who shall be
of stock, the person to be nanied in the order for making the transfer a ) el
shall be some proper officer of the company or society in whose books 42 Vie. No. 7, s, 172.

the transfer is to be made.

165. The Court may order the costs and expenses of and relating Costs and remunera-
to the petitions, applications, orders, directions, conveyances, and f)lf‘“;sﬂ’g‘be paid-ons
transfers to be presented or made in pursuance of this part of this Act Ibid. s, 173.
to be paid and raised out of or from the property, or the rents, income,
or profits in respect of which the same respectively shall be presented
or made in such manner as it may think proper; and the Court may
order such sum by way of remuneration to be paid out of the estate

to the committee of any insane person as the Court may think fit.

166. Every conveyance, lease, surrender, transfer, charge, or All deeds, transfers,
other disposition made or accepted or executed and every payment peyments, &, made
. . . S in pursuance of this
made under this Act shall be valid to all intents and binding upon all Aet, to be valid and
persons whomsoever; and this Act shall be a full indemnity and b‘;‘;mg' e
discharge to all persons for all acts and things done or permitted to be 7% = 174
done in pursuance thereof, or of any order of the Court made or

purporting to be made under this Act.

D 167.
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ﬁz;r’l‘e";:‘r’si‘;?sje“ 167. Nothing in this Act contained shall subject any part of

property to debts,  the property of an insane person to the debts or demands of his
53 and 54 Vi, . 5, creditors, further or otherwise than as the same is now subject thereto

s. 116 (5). nk y
e by due course of law.

PART 1IX.
Court visitor.
Court may order 168. The Court may by general rule or special order :—
insane person to be . v s T
wisited, (a) direct the Inspector-General or other fit person to visit any
56 Vic. No. 23, s. 13. insane person and to make a report in writing to the Court

or a Judge of the state of mind and bodily health and general
condition, and also of the care and treatment of the person
visited ;

() direct that such information as may be deemed necessary be
given to the person making the visit as to the nature and
extent of the fortune of the person visited, and as to the
orders of the Court made in respect thereof ;

(¢) order that any fees and expenses connected with the visit be
paid out of the estate of the person visited.

PART X.
Miscellaneous provisions.

briag i}ldgistof 169. (1) The Judges, or any three of them, may make general
moke general orders, Orders and rules for regulating, in all cases, the form and mode of
42 Vie. No. 7, s. 176. proceeding before the Court, and before and by the Master, for carrying

56 Vie. No. 23, s. 20 into effect the several objects of Parts VII and VIII of this Act, so

- far as the same relate to the powers or duties of the Court or of the
58 Vi y > . . .
fi; ic. No. 5. 5. 14 \[aster, and for regulating the practice and forms in all matters of

Lunacy, and the amount of percentage, and of the fees payable in
proceedings relating to insane persons and patients and their estates,
and the mode in which the same shall be ascertained and paid :
(2) A copy of every such rule shall be laid before both
Houses of Parliament within fourteen days from the publication
thereof, if Parliament be then in session, or otherwise within fourteen
days after the commencement of the next ensuing session.
Governor may make 170. The Governor may make regulations for carrying into effect
’;ﬁ;la:wl’:; the purposes and provisions of this Act in all respects other than
58 Vic. No. 5, s, 15, 48 hereinbefore provided for, and in particular for the care and
maintenance
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maintenance of patients while boarded-out and the inspection of those
patients and of the houses and premises where they may reside, and
may impose any penalty not exceeding twenty pounds for any breach
of those regulations; and all regulations when made and published in the
Gazette shall have the force of law, and shall be laid before both
Houses of Parliament without delay.

171. In any proceeding taken against a superintendent of an guperintendents, &c.,

hospital for the insane or for the criminal insane, licensed house, or msy plead the

. . & general issue.
reception house, or other person authorised by this Act to takecharge . .. . .. .
of any person as insane, or against any assistant or servant of any such par to proceedings.
superintendent or person authorised as aforesaid for taking, confining, 56 Vie. No. 23, 5. 10.
detaining, or retaking any person as an insane person or patient, the
party complained of may plead the general issue, and may under that
plea give in evidence the order, request, and certificates or certificate
mentioned in parts I to VI (inclusive) of this Act in his defence; and
the certificate or certificates and the request, or the certificate or
certificates and the order (as the case may be) shall be a justification for
taking, confining, detaining, or retaking that insane person or patient.

172. (1) No suit or action shall lie against any person for or on No action to lie
accognt of any act, matter, or thmg. done or commanded jto be done iijlssfe(}"gf;go dWhO
by him, and purporting to be done for the purpose of carrying out the faith, &e.
provisions of this Act, if that person has acted in good faith and with zsia. s. 11.
reasonable care.

(2) No such suit or action as aforesaid shall be commenced Or where action not
but within three months after the alleged cause of action, or, in the fg;‘é?g’gg?h:”hm
case of a suit or action by a person who has been an insane person or
patient, but within three months next after the making of a superseding
order, or next after the discharge of the patient.

(3) Proceedings in such suit or action as aforesaid may, Stay of proceedings.
on summary application to the Court, be stayed upon such terms as to
costs or otherwise as the Court may think fit, if the Court is satisfied
that there is no reasonable ground for alleging want of good faith or
reasonable care, or that the said proceedings have been commenced
after the expiration of the three months aforesaid.

173. Any superintendent, officer, servant, or other person Penalties on oflicers
employed in any hospital for the insane, licensed house, reception { N LR
house, hospital for criminal insane, public hospital, or gaol, Who 43 Vie. No. 7, s. 179.
strikes, wounds, illtreats, or wilfully neglects any insane patient
confined or detained therein shall for every such offence, be liable
to a penalty not exceeding twenty pounds, or to imprisonment for
any period not exceeding six months :

Provided that nothing in this clause contained shall prejudice
or affect the civil or criminal responsibility (if any) of the offender at
common law or under any Statute.

174,
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ggnﬁtﬁ?ﬂg‘;ﬁﬁ;h 174. If any superintendent, officer, servant, or other person
to escape or be at  €Mployed in any hospital for the insane, licensed house, reception
g*erlg;izvsiig:]out house, public hospital, or gaol, through wilful neglect or conni-
42 Vie. No.7, s, 180, YANCE, permits any Insane patient to escape from any such hospital,
] licensed house, reception house, or gaol, or to be at large without such
order as in this Act mentioned (save in the case of temporary absence
authorised under the provisions aforesaid), or secretes, or abets, or
connives at the escape of any such person, he shall, for every such

offence, be liable to a penalty not exceeding twenty pounds.
Reports to be made 175. Every superintendent of an hospital for the insane shall

e Master and in fopward to the Master, within fourteen days from the reception of any
Colonial Secretary.  patient into any such hospital, the name of such patient, together with
Zbid. s. 181. a true and particular account, so far as the same is known or. can be
56 Vie. No.23,5.31. ascertained, of his property, and of the names and residences of his
relatives known, or supposed, to be able to maintain or contribute to
the maintenance of such patient ; and shall from time to time, without
any unnecessary delay, forward to the Master a report in writing of the
death, discharge, removal, absence on trial or for the benefit of his
health, return, escape, and recapture of every patient in the said
hospital ; and every such superintendent and the Inspector-General,
and every official visitor, shall communicate to the Master all particulars
that may come to his knowledge respecting the property of any patient
in any hospital for the insane, reception house, or public hospital, and
if any such superintendent, Inspector-General, or official visitor has
reason to believe that the property of any such patient is not duly
protected, or that the income thereof is not duly applied for his main-
tenance, such superintendent, Inspector-General, or official visitor shall
report thereon to the Colonial Secretary as well as to the Master.
Superintendents of 176. (1) The superintendent of every such hospital, reception
ﬁgi{iﬁ:i‘ffﬁ)}“ﬁensed house, licensed house, or other place officially visited under this Aect,
official visitors and ~ shall show to the Inspector-General or official visitors visiting the
tIl'l‘er‘;]cfo"l'ef;ﬁ?li‘le same, every part thereof respectively, and every person detained
and enswer inquiries, therein, and shall give full and true answers to the best of his know-
Ibid. s, 82. ledge to all questions which the Inspector-General or official visitors
shall ask in reference to the said hospital, reception house, licensed
house, or other place, and the patients confined therein, and shall
produce to the Inspector-General and official visitors respectively the
several books by this Act required to be kept, and shall furnish all such
returns as may berequired by the Inspector-General or official visitors.
(2) Every such superintendent or other officer and every
servant of any such superintendent or other officer who :—

(@) conceals or attempts to conceal, or refuses or wilfully neglects
to show any part of such hospital or house or other place, or
any building or appurtenances beionging thereto, or any
person detained or being therein from or to any such official
visitors or Inspector-General as aforesaid ; or ()
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(6) does not give true and full answers to the best of his knowledge
to all questions which the official visitors or Inspector-General
ask in reference to the matters aforesaid siion
(¢) neglects or refuses to furnish such returns as aforesaid, or to
produce to the Inspector-General or official visitors—
(i) the several books by this Act required to be kept ; and also
(ii) all orders and certificates relating to patients admitted since
the last visitation of the Inspector-General or official
visitors ; and
(iii) in the case of a licensed house, the license then in force for
such house; and
(iv) such other documents and papers relating to any of the
patients at any time received into such hospital, licensed
house, reception house, or other place as the Inspector-
General or official visitors shall require to he produced to
him or them ;
shall be guilty of a misdemeanour.
177. (1) Every letter written by a patient in any such hospital, Letters of patients to
licensed house, reception house, or other place officially visited under be forwarded, or if

A : g not, to be laid before
this Act and addressed to the Inspector-General or official visitors shall Tnspector-Greneral,
&e.

be forthwith forwarded unopened. .

(2) Every letter written by any such patient and addressed *2 Vie: No- 7.s- 183.
to any person other than those abovementioned shall be forwarded
to the person to whom it is addressed, unless the superintendent of
such hospital, licensed house, or reception house, or in the case of a
single patient the person having charge of him shall upon reading
the same prohibit the forwarding of such letter by endorsement to that
effect under his hand on the letter, and in such case he shall lay the
letter so endorsed before the Inspector-General or official visitors,
whichever shall next thereafter visit such hospital, reception house,
licensed house, or such other house as aforesaid on his or their next
visit, and no such letter if unsent shall be destroyed until it has been
submitted to the Inspector-General.

(3) Any such superintendent or any such person in charge
as aforesaid who fails to comply with any of the requirements of this
section shall be liable to a penalty not exceeding ten pounds in respect Penalty.
of every such offence.

178. Every person who for the purposes of this Act— Misdemeanours,
(a) signs or describes himself in any statement or certificate ag a Medical practitioner

—untrue entry—

medical practitioner, not being such within the meaning of untrue statement.
this A_ct; or Zhid. s, 184,
(6) wilfully makes or is privy to the making of an untrue entry
in any of the books required by this Act to be kept; or
(¢) wilfully makes an untrue statement in any report, or with
reference tc anything by this Act required to be made or done -
shall be guilty of a misdemeanour. 179,
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179. (1) The Inspector-General or official visitors visiting any
hospital, licensed house, reception house, or other place officially visited
under this Act may require by summons according to the form in
Schedule Nineteen to this Act any person to appear before him or them
to testify on oath the truth touching any of the matters respecting
which the Inspector-General or official visitors is or are by this Act
authorised to inquire.

(2) Every person who does not appear pursuant to such
summons (having had his reasonable expenses paid or tendered to
him at the time of service of such summons), or does not assign some
reasonable excuse for not so appearing, or appears and refuses to be
sworn or examined shall, for every such neglect or refusal, be liable to
a penalty not exceeding ten pounds.

(8) The Inspector-General or official visitors may also
examine on oath any person appearing as a witness or present at
the time of any such inquiry touching any of the matters aforesaid
although no such summons as aforesaid may have been served upon him.

180. Penalties may, except where otherwise provided under
this Act, be recovered before a stipendiary or police magistrate or any
two justices of the peace in petty sessions.

SCHEDULES.

SCHEDULE ONE.

Date of Act. i Title of Act. I Extent of Repeal.

22 Vic. No. 14 ...| An Act to expedite suits, &e. ... ...| Section 6 so far as it
deals with jurisdic-
tion in lunacy.

42 Vie. No. 7 ...| Lunacy Act of 1878 ...| The whole.

45 Vie. No. 16 ...| Lunacy Act Amendment Act of 1881 ...| The whole.

56 Vie. No. 23 ..., Lunacy Act Further Amendment Act The whole.
of 1893.

58 Vie. No & ...| Lunacy Convention Act of 1894 ... ...| The whole.
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SCHEDULE TWO.

Form of medical certificates to accompany order or request for reception info an hospital
or licensed house.

1, Te undersigned, being a medical practitioner, hereby certify that I, on the 42 Vic. No. 7.
day of , one thousand eight hundred and , at [here insert the particulars Schedule Two.
of ‘the place of examination, as the street, number of the house, or other particulars]

separately from any other medical practitioner, personally examined siof

[insert residence, and profession or occupation, if any| and that the said

is [insane or an idiot] and a proper person to be taken charge of and detained under

care and treatment, and that I have formed this opinion upon the following grounds,

viz:—

1. Facts indicating insanity observed by myself [kere state the facts].

2. Other facts (if any) indicating insanity communicated to me by others [/ere
state the information and from whom].

Dated this  day of one thousand eight hundred and
(Signed)
Place of abode.

SCHEDULE THREE.
Order for conveyance to an hospital or licensed house.

‘W, the undersigned Justices, having called to our assistance and Tbid. ScheduleThree.
medical practitioners, and having examined , of [insert residence and occupation,
if any] who has been brought before us as being deemed to be insane, as also the said
medical practitioners, and having made such inquiry relative to the said as we
have deemed necessary, and being, upon such examination [if other evidence of the
insanity add “with other proof”] satisfied that the said is insane and inindigent
circumstances [or is insane and was wandering at large] [or is insane and was
discovered under circumstances that denoted a purpose of committing some offence
against the law] [or is insane, and is not under proper care and control] [or is insane
and is cruelly treated or neglected by , a relative or a person having the care
or charge of him] and that he is a proper person to be taken charge of and detained
under care and treatment, do hereby direct you [the superintendent of the
hg)spital or licensed house] at to receive into the said hospital [or licensed house]
the said

Given under our hands and seals this day of one thousand eight
hundred and ninety
(Signed) J.P.
J.P.
To superintendent of the hospital (or licensed house) at

Subjoined is a statement respecting the said

Nore—When the case is one of emergency and a certificate is signed in the form of Schedule Seven,
this form must be altered so as to refer to one medical practitioner.

SCHEDULE
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SCHEDULE FOUR.

Ibid. Schedule Four I THE undersigned hereby request you to receive ; a
person certified to be insane into the hospital [or licensed house] of which you are the
superintendent. Subjoined is a statement respecting the said

Name of person signing the request—

Occupation [if any] of that person—

Place of his abode—

Degree of relationship [if any] or other circumstances of connection of the person
signing the request with the person so certified to be insane—

Dated this day of one thousand eight hundred and
(Signed)
To superintendent of the hospital [or licensed house] of at

SCHEDULE FIVE.

STATEMENT.
Thid, Schedile Five: If any particulars in this statement be not known the fact is to be so stated.
Name in full ?
Age?

Married, single, or widowed ?
Number of children ?

Age of youngest child ?
Previous occupation ?

Native place ?

Late residence ?

Religious persuasion ?
Supposed cause of insanity ?
How long has the attack lasted ?
Has been insane before ?
State the number of attacks ?
Age [if known] at first attack ?

Has any insane relations ?

Has  ever been an inmate of any institution for the insane ?
Is subject to fits ?

Is suicidal ?

Is dangerous to others ?

Name and address of nearest relations or friends ? :
Special circumstances [if any] preventing the patient being examined before
admission separately by two medical practitioners.
(Signed)
(dddress)

When the person signing the statement is not the person who signs the order or request for
the admission of the insane person the Jollowing particulars concerning the person
signing the statement are to be added, viz. :—

Occupation [if any] ?
Place of abode ?

Degree of relationship [if any] or other circumstances of connection with the
patient ?

SCHEDULE
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SCHEDULE SIX. 58 Vic. No. 5.
Order to convey an insane patient to adjacent colony. Schedule.
‘WE, the undersigned Justices, having called to our assistance and 5
medical practitioners, and having examined of [insert residence and occupation,
if any], who has been brought before us as being deemed to be insane, as also the said
medical practitioners; and having made such inquiry relative to the said as we
have deemed necessary, and being upon such examination [if other evidence of the insanity,
add “ with other progf™] satisfied that the said is insane and in indigent cir-

cumstances, or is insane and was wandering at large, or is insane and was discovered
under circumstances that denoted a purpose of committing some offence against the
law, or is insane and is not under proper care and control, or is insane and is cruelly
treated or neglected by , a relative or a person having the care or charge of him,
and that he is a proper person to be taken charge of and detained under care and
treatment, and that it is for his benefit that he should be sent for care, treatment, and
maintenance to the colony of [kere insert name of colony], do hereby direct you [person
to convey insane patient to adjacent colony] to convey him to [ place in adjacent colony
agreed upon] and there to set him at large, and thereupon to identify him to [rame of

a police officer of the adjacent colony] so that the said may apprehend him in due
course pursuant to the lunacy statutes of the said colony to be dealt with thereunder.
Given under our hands and seals this day of one thousand eight
hundred and ninety
(Signed) J.P.
J.P.
SCHEDULE SEVEN. 42 Vie. No. 7.

Certificate of emergency. Solisinle Bix-
WE, the undersigned Justices, certify that we cannot call to our assistance two medical
practitioners without causing delay prejudicial to , a person certified by one

medical practitioner to be insane, and do direct his reception into a reception house,

gaol, or public hospital for immediate treatment pending his removal to an hospital for

the insane or licensed house.

Dated this day of one thousand eight hundred and ninety
(Signed) P o

SCHEDULE EIGHT.

I, THE undersigned Justice, do direct that , a person for whose reception into an

hospital for the insane or licensed house the proper authority has been signed and

remains in force, be received into a reception house, public hospital, or gaol, for

immediate treatment pending his removal to an hospital for the insane or licensed house.
Dated this day of one thousand eight hundred

(Signed) J.P.

E SCHEDULE
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SCHEDULE NINE.

Register of patients and admission book.

Duration
of existing
attack.

‘ Social | | ’
| Sex. condi-
| tion.

|
|
|

|
e
|
|

gned.

e |

Name ‘ |

Observa-
tions.

at
length.

Age at first attack.
Date of discharge.

No. of?llil(lrpll.

“Residence.
Profession of Religion.

How sent.

Form of mental disorder.

and by whom

‘Supposed causes of insanity.

Date of medical certificates
Insane relations.

No. of previous attacks.
Not improved.
Time in hospital.

Died.

Date of last previous
admission (if any).
Recovered.

Occupation.

Date of admission.
Nativity.

No. on Register.
No. for the year.

Married.
Single.
Widowed.
Years.
Weeks.
Relieved.

SCHEDULE TEN.

Notice of admission.

1 HEREBY give you notice that [A.B.] was admitted into this hospital for the insane (or
licensed house) on the day of , and I hereby transmit a copy of the order
and statement and medical certificates on which he was received. Subjoined is a
statement with respect to the mental and bodily condition of the abovenamed patient.
Dated the day of , one thousand eight hundred and
(Signed) Superintendent of the hospital (or licensed house).

Statement.

I uAVE this day seen and examined [A.B.] the patient mentioned in the above notice
and hereby certify that with respect to mental state he (or she) , and that
with respect to bodily health and condition he (or she)

Dated the day of , one thousand eight hundred and
(Signed) Superintendent (or medical officer) of hospital (or licensed house).
SCHEDULE ELEVEN.
Form of medical journal.
Patients who are or since the last entry have been ' X
under restraint or in seclusion, when and for Number of |
Number what period and reasons, and in cases of re- | patients under Deaths,injuries, Goneral
Date of patients. straint by what means. medical and violence to ob“ ":1
g = e treatment. patients since v at.isoers.
Restraint. Seclusion. the last entry. n
Males. |Females| Males. Females. Males. Females. | Males. |Females

SCHEDULE
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SCHEDULE TWELVE. Ibid. Schedule Ten,
Form of notice of discharqe, or removal, or escape, or recapture.
I HEREBY give you notice that , @ patient admitted into this hospital
(or licensed house) on the day of was discharged
I therefrom recovered (or relieved, or not improved) [or was removed to (mentioning the
iy 1 place to which removed) relieved (or not improved)] by the authority of
[or escaped therefrom] [or was recaptured] on the day of
Dated the day of one thousand eight hundred
and
? Signed Superintendent of the hospital (or licensed house).
i 1 p
SCHEDULE THIRTEEN. Tbid. Schedule
Register of discharges, removals, and deaths. Hheven.
SSla (B [ & i s
L EE N Bo i Ty Y
gl jm g2 Died. a Ageat | S
ﬁ,‘f:’a’ . :t.,’ = - ; death. | 3
Eé E‘_S_. 'Eé gé Recovered. | Relieved. imprgved. Relieved. img;'gved. e .zé:;i g
SEl2=08 8% |y [ | a | P lx [r|x|F |w]r|w|r|{$°n|r°
!
| |
l T
SCHEDULE FOURTEEN. TIbid. Schedule
Form of notice of death. i
I, rrE undersigned, hereby give you notice that , & patient
admitted into this hospital (or licensed house) on the day of :
died therein on the day of , and I, the undersigned superintendent,
s certify that the apparent cause of such death [as ascertained by post-mortem examina-
tion (if so0)] was
Dated the day of , one thousand eight hundred and
(Signed) Superintendent of the hospital (or licensed house).
’

SCHEDULE
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Ibid. Schedule
Thirteen.

Ibid. Schedule
Fourteen,

Ibid. Schelule
Fifteen.

Act No. 45, 1898.
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SCHEDULE FIFTEEN.

Form of license to keep a licensed house.

I po hereby, in pursuance of the Lunacy Act 1898, grant to

of a license to be in force for three years from the date hereof
to keep for the reception of insane persons of the male (or female)
sex (or of both sexes) the house, the particulars of which appear in the notice given
on the day of to the Colonial Secretary.

‘Witness my hand this day of one thousand eight hundred and

Governor.

SCHEDULE SIXTEEN.

Statement respecting the criminal insane.
(If any particulars in this statement be not known the fact is to be so staled.)

Name in full ?

Age?

Married, single, or widowed ?
Number of children ?

Age of youngest child ?
Previous occupation ?

Native place?

From whence brought ?
Religious persuasion ?
Supposed cause of insanity ?
How long has the attack lasted ?
Has been insane before ?
State number of attacks?
Age if known at first attack ?

Has any insane relations ?

Has ever been an inmate of any institution for the insane?
Is subject to fits ?

Is dangerous to others ?

Crime or offence ?

Verdict of jury?

Sentence ?

Name and address of nearest relations and friends ?

SCHEDULE SEVENTEEN.

‘WrEREAs it has been duly certified under section sixty-six of the Lunacy Act, 1898, that
[A.B.], a prisoner in gaol, is insane, I hereby order the said [A.B.] to be
removed to the hospital for the criminal insane at , there to remain until he has
become of sound mind or until he be otherwise discharged by due course of law.

Dated this
Colonial Secretary.

SCHEDULE
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SCHEDULE EIGHTEEN. Ibid. Schedule

I [A.B.], a medical practitioner, have this day examined [C.D.], residing at and Sixteen.
hereby certify that he is still insane, and that he appears to be kindly treated by the
persons under whose care he is living.

(Signed)
(Address)
Dated this day of one thousand eight hundred and
SCHEDULE NINETEEN. Ibid. Schedule

I [A.B.], the Inspector-General (or we official visitors of the hospital or licensed house D
situate at ), appointed under and by virtue of the Lunacy Act of 1898, hereby
summon and require you personally to appear before me [or us] at , On
next, the day of , at the hour of , in the noon of the same

day, and then and there to be examined and to testify the truth concerning certain
matters relating to the execution of the said statute.
Dated this  day of , one thousand eight hundred and

(Signature)

By Authority : WILLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1859.

[2s.]
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Memo. and Certificate to accompany the Lunacy

Bull.

Turs Bill consolidates the whole or portions of the following Acts :—
22 Vie. No. 14
42 VaeeNo 2T
45 Vie. No. 16;
56 Vie. No. 23;
1’ 58 Vie. No. 5.

Clause 3.—The expressions ““insane person ” and “insane patient” are loosely
used through the Act 42 Vie. No. 7. They are now defined and carefully used through-
out the Bill to agree with the defined meanings. The limitation of the definition of
“ insane person ” to persons so found under part VII of 42 Vic. No. 7 has been removed
in consequence of decisions of Mr. Justice Owen under sec. 146 of the same Act.
“ Tncapable person” is also defined for the whole Act, but the expression is only used
where it formerly appeared, 7.e., in the clauses taken from the Lunacy Convention Act,
58 Vie. No. 5.

Clause 6 (2).—There has been a great difficulty under the old Aects, which will be
appreciated if the proviso to sec. 15, sec. 49, and Schedule 6, of the 42 Vie. No. 7 are
referred to. A power was given to receive an insane patient into a reception-house,
publie hospital, or gaol (which would be all places of mere temporary detention) upon
the certificate of one medical man alone, and there was apparently an intention to confer
a similar power on Justices to direct such a reception upon one such certificate, but
the latter intention has-been frustrated by some words in sec. 49, perhaps added in
Committee of one of the Houses without their precise effect being perceived. The
result has been, it appears, very unfortunate. In many country districts, where only
one medical man can be easily obtained, great delay, to the prejudice of the unfortunate
patient, has been caused by the necessity of waiting till a second medical man could be
brought from a distance to sign the certificate. After much consideration, and consulta-
tions between the Master-in-Lunacy and the Inspector General of the Insane, the
present clause has been drafted, removing the difficulty which formerly existed. As the
matter now stands, if the Justices are satisfied that the delay necessary to procure a
second medical certificate will be injurious to the patient, and sign a certificate to that
effect, they may send the patient to a reception-house, public hospital, or gaol, upon the
certificate of one medical man. These are places in which the patient can only be
detained for a very short time, and before he can be forwarded to any hospital for the
insane a second medical examination must be made and a second medical certificate
given. The point is one of extreme importance, as involving the liberty of the subject,
but as it seems clear that it was only by an inadvertence in drafting that the power
intended to be given by the Legislature was rendered inoperative, and as any detention
upon a single medical certificate can only be for a few days, the step has been ventured
upon of removing the existing doubt and making the matter clear.

Clauses 30 and 48.—There has been added to the persons to whom notice of the
death of a patient must be sent, the committee, where such committee has signed the
order for the reception of the patient into the hospital.

Clause 96.—The words “or permitted to be absent therefrom ” are new, to meet
an apparently omitted case.

Clause 101.—This is new, and embodies the practice that has always been
followed. There is some little doubt under the existing Acts what the precise position
of the lunacy jurisdiction is. Section 6 of 22 Vic. No. 14 has always been relied upon
as giving jurisdiction to the Primary Judge in Equity. The intention of the Legislature
seems pretty clear, and as the practice has always followed that, it is now made plain in
this clause.
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Clause 105.—The procedure is here left to be fixed by rules of Court. This will
do away with the unnecessary expense of making applications under sections 92 and 93
of the original Act by petition, and will enable the judge to permit of simpler and
cheaper modes of application in the appropriate cases.

Clause 106 (2).—IHere too an extended power is given in order to save expense.
Sometimes the superintendent of a hospital for the insane refuses to allow personal
service of some legal motice on a patient, on the ground that it would excite him
injuriously. In sach cases a special application has to be made to the Court to dispense
with personal service. To save this expense power is now inserted to make general
rules of Court applicable to such cases.

Clause 132.—The words “ carrying on the business of banking in Sydney, which
has been approved by the Court” are a change from the former words, and follow an
identically similar change made in the Equity rules. The words give wider powers of
investment, and additional protection to the capital invested by requiring the approval
of the Court.

Clause 142.—This has been re-drafted te conform to the decision in ex p. Clarke,
17 NS.W. R., p. 249.

Clauses 116 and 169 (1).—Sections 113 to 139 inclusive, and sec. 162 of 42 Vie.
No. 7, have been omitted from this Bill as referring to matters which are more properly
subjects for rules of Court than for enactments, and which sec. 8 of 58 Vie. No. 5
appears to show should be left to the Master-in-Lunacy subject to rules of Court and
the supervision of the Court. A similar course was followed in England by the
Consolidation Commissioners there.

Clauses 149 and 150.—These follow the wording of the sections of the English
Statutes mentioned in the margin, and are simply consolidation, except as to 150 (%),
(7), and (m), which supply an omission by giving the Court the same powers, where
there is a committee, as to the estates of insane persons, as the Master, under clause 126
has in regard to the estates of insane patients. See also clause 127.

Olause 161.—This also provides for the omitted case of the maintenance of an
insane person and his family pending the appointment of a committee. It is taken from
sec. 130 of the English Act 53 and 54 Vie., c. 5.

T must express my great obligations in this consolidation to Mr. H. F. Barton, the
Master-in-Lunacy. He has placed at my disposal his very complete knowledge of the
Lunacy Acts which he has so large a share in administering, and has been kind enough
to go over the present Bill many times with great care. He has reported to me fully
upon most of the points which have arisen, and has consulted with Mr. Justice Owen
and with Dr. Manning, the late, and Dr. Sinclair, the present, Inspector General of the
Insane.

I now certify that, except as hereinbefore mentioned, this Bill solely consolidates,
and in no way alters, adds to, or amends the law as contained in the Acts therein
consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

s



Lunacy Bill.

TaBLE showing how the sections of the Acts intended to be consolidated have been
dealt with.

-

Section of Section of
Repealed Acts. ‘ Consolidated Act. Remarks.
22 Vicroria No. 14.
e 101
42 Vicroria No. 7.
1 1
2 2
3 3 \
4 4 ‘
5 5
6 } 6
7 ‘ S
S 9
9 i 10
%(l) AR st Repealed by 56 Vie. No. 23, section 3.
13 ‘
17 e e Repealed by 45 Vie. No. 16, section 8.
13 Repealed by 56 Vie. No. 23, section 3.
14 ‘ 16
15 6 (2), 17
16 18
11 25
18 25
19 26
20 27
21 28
22 29
S 30
24 31 |
25 32 |
26 33 l
27 34 6
28 35
29 36 :
30 87 ‘
31 38 ;
32 39 i
33 40 [
34 41 i
35 42 ;
36 43 1
37 44 |
38 45
39 46
4() ‘17 ‘
41 48 [
42 49 [
43 50
44 51




Section of
Repealed Acts.

Section of
Consolidated Act.

|

Remarks.

45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60

42 Vicroria No. 7—continued.

96

97

98

99
100
102
104

105, 106 (1)

106 (2)
105
107

Repealed by 45 Vie. No. 16, section 8.

Repealed by 45 Vie. No. 16, section 8.

Repealed by 45 Vie. No. 16, Section 8.




Section of ; Section of

Repenled Acts. | Consolidated Act. Remarks.

42 Vicroria No. T—eontinued.

106 149(1),150 (a) (c)
153 (3)

g 108 ?

99 109
100 | 110 |
101 | 111 ‘
102 112

103 113 ‘

104 114 |

w066 | ate 1e

|

107 125 ?

108 117

109 120

110 121

1111k =0 122

112 123
DRSS s e | To be dealt with by rule.
T R S et i 2
T SRS ; s @
S AR | i .
1017 o SRR kol | ” 2
STl S ‘ . i
R T ; 3 2
20y e S = i
el SR AT GRS ‘ s 5
IO KRB OERE ik X
112025 AN N v XL T ‘ % ¥
100 ST AR S J 3 5
T R ‘ A -
o B GRS » 3
B ks e 4 b
128 Jile I e 9 =
Iy I S i 5
110 S ER A e A % . W
131 b b 0L R 0 »
132 W = 5
133 | ............ 3 5
1 i (R e e s ' 5 »
R R o 3 %
TG0 ol ENER T R 5 i
15 G (S e 3 %
RRI e . »
Tl e i R e ”
140 118
141 124
142 129
]lfﬁ ............ Repealed by 56 Vie. No. 23, section 3.
145 139 4 g
146 148
147 142
148 | 150 (¢),152 (2)
149 L 152 (3)




Section of

Section of

Repealed Acts. | Consolidated Act.

Remarks.

150
151
152
15:

165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186

Schedule

42 Vicroria No. 7—continued.

151
149 (1), 150 («)
158 (1)
149 (2)
154, 158 (1)
153 (1), (3)
155
156
150 (%)
157, 158 (1)
150 (a), (b); 151,
153 (2), (3)
156 (b)
150 (2)
150 (d),152 (1),
9

150 (g)
150 (f), 152 (2)
153 (2)
150 (7), 159
160
162
163
164
165
166
167

179
180

=
T ~J
o2

Schedule

To be dealt with by rule.

Repealed by 56 Vie. No. 23, section 3.
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Section of 1 Section of

" Repealed Acts. i Consolidated Act. Remarks.
42 Vicroria No. 7—continued.
13 15
14 16
Py 15 17
16 18
17 19 l
45 Vicrorrta No. 16.
7 :
2 65
3 67
4 68
5 69
6 92
7 14
8 Omitted.
9

............ « ”

56 Vicrorra No. 23.

Validating.
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Section of | Section of

Repealed Acts. | Consolidated Act, Bewpion,

~

58 Vicroria No. 5.

1 3,19 ;
2 3, 20 ;
3 3,21 A
4 29
5 23 |
6 { 24 |
7(1) | 91
7(2) | 3
8 116 L
9 115
10 77
11 142
12 143 }
13 144 |
14 (1) 103 |
14 (2) 119, 169
15 170
16 180 |
1l S S e
1T R A Lt

Schedule. Schedule 6.




This Punric BiLy originated in the LecisLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, } JOHN J. CALVERT3
Sydney, 13th October, 1898. Clerk of the Parliaments.
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Pew South Wales,

VICTORIA REGIN A.
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Act No. , 1808,

An Act to consolidate the Law respecting the Insane.
E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. This Act may be cited as the “ Lunacy Act of 1898,” and its Commencement’
sections are divided into Parts as follows :— i g
PART I.—Proceedings by which persons of unsound mind may 42 Vic. No.7,s 1.

be (1.) placed under restraint ; (2.) removed to and from
an adjacent colony and be treated therein—ss. 4-24.

PART II.—Hospitals for the insane-—ss. 25-30.
c 25—A PART
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PART II1.— Licensed-houses—ss. 31-51.
(1.) For the reception of the insane.
(2.) For the reception of a single patient.

PART IV.—Reception-houses for the temporary treatment of the .

insane—ss. H2-5H8.

PART V.—Hospitals for the criminal insaness. 59-70.

PART VI.—Inspection, transfer, and discharge of paticnts—ss.

77-100.
(1.) ZInspection of patients.
(2.) Transfer of patients.
(3.) Discharge of palients. Y
PART VIL.—Proceedings for declaring persons insane or
wmeapable and for the appointment of committees, §c.—ss.
101-114.
PART VIIL.—Administration and management of the estates of
insane persons and patients—ss. 115-167.
(1.) General powers and duties of Master in Lunacy.
(2.) Powers and duties of Master in Lunacy in respect lo estales
of insane patients.
(3.) Management of the estates of insane persons.
PART IX.— Court visitor—s. 168.
PART X.—Miscellaneous provisions—ss. 169-180,

2. (1) Theseveral enactments mentioned in Schedule One to this Repeal
Act to the extent therein expressed are hereby repealed. o kb
: : Vi <. 42 Vie. No. 7, s. 2,
(2) All persons appointed by virtue of the provisions of any :
Act hereby repealed, and holding office at the passing of this Act,
shall be deemed to have been appointed hereunder.
(3) All rules of Court and regulations made under the
authority of any Act hereby repealed and being in force at the passing
of this Act shall be deemed to have been made under the authority
of this Act.
8. In this Act and in the Schedules thereto, the following tuterpretation tenib.
terms shall, if not inconsistent with the subject-matter or context, 7z, s. 5.
have the respective meanings hereby assigned to them (that is to
say)—
“ Court ”—The Supreme Court, in its Lunacy jurisdiction.
“ Incapable person ”—Any person who is proved to the satisfac-
tion of the Court, under this Act, to be incapable through
mental infirmity, arising from disease or age, of managing
his affairs.
“Insane patient” and ¢ patient —Any person detained at the
commencement of this Act in any public or private establish-
ment in New South Wales for the reception of the insane,
and
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and any person hereafter received into and defained in any

hospital, reception house, licensed house, or other place

respectively appointed or licensed under the provisions of

this Act for the reception of the insane, and any such person,

while absent from an hospital or licensed house in a

specified place for the benefit of his health, or upon trial, 55 vic. xo. 23, 5. 2,
under the provisions of section ninety, or boarded out under 58 Vic. No. 5, ss. 1,
the provisions of section ninety-one, and also any person s ok
subject to the provisions of scction twenty-one to the extent

therein mentioned.

“Insane person”—Any person who has been found or declared,
whether by inquisition or under this Act, or under any Act
hereby repealed, to be insane or of unsound mind and in-
capable of managing himself or his affairs.

¢ Inspector-General ”—Inspector-General of the insane, and shall
include the Deputy Inspector-General.

“Judge ”—Any Judge of the Supreme Court.

“ Justice ”—Justice of the peace.

¢ Master ’—DMaster in Lunacy.

“ Medical practitioner”—A legally qualified medical practitioner
within the meaning of any law relating to the qualification
of medical practitioners.

¢ Public hospital’—Such portion of any hospital or infirmary for
the care and treatment of the sick, or of any benevolent
asylum, as is set apart and declared to be for the temporary
reception of the insane.

“ Ship ”—Any vessel used in navigation not propelled by oars.

“Stock ’—Shall comprehend any share or other interest in any
company, society, or association established or to be
established, and any fund, annuity, or security transferable
in books, kept by any company, society, or association
established or to be established, or transferable by deed
alone, or by deed accompanied by other formalities, and any
money payable for the discharge or redemption thereof and
any share or interest therein respectively.

“ Superintendent ”—Shail include the deputy superintendent of 42 vic. No. 7, s. 3.
any hospital for the insane, licensed house, or reception
house.

PART
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PART 1.

(1.) Proceedings by which persons of unsound mind may be placed
under restraint.

4. Upon information on oath before a Justice that a person Insane personsin
deemed to be insane is without sufficient means of support, or is Ijdigent ereum-
wandering at large, or has been discovered under circumstances that sufficient means of
denote a purpose of committing some offence against the law, such ““PlimN
Justice may by order under his ‘hand require a constable to apprehend ekl
such person and bring him before two Justices; and every constable Insane persons
finding any such person so wandering or under such circumstances as P me
are lastly “above mentioned may without any such order apprehend
him and take him before two Justices.

5. Any constable who has knowledge that any pu‘son deemed Pereons deemed to be
to be insane is not under proper care and control, or is cruelly i‘;j‘;“gf‘:)"r":l‘ulgl‘l}
treated or cruelly neglected by any relative or other person having or treated.
assuming the care or eharﬂfe of him, shall forthwith give information zsid.
thereof upon oath to a J ustice, and such Justice upon such information
or upon the information upon oath of any person whomsoever to the
like effect shall either himself visit and examine such person and make
inquiry into the case, or by an order under his hand direct and authorise
some medical practitioner to visit and examine such person and make
such inquiry and to report in writing to such Justice his opinion
thereon, and if upon such personal VlSlt examination, and inquiry
by such Justice, or upon the report of such medical practitioner it
appears to such Justice that such person isinsane and not under proper
care and control, or is cruelly treated or cruelly neglected by any
relative or other person having or assuming the care or charge of him,
the Justice may by order under his hand require any constable to
bring such person before two or more Justices.

6. (1) The Justices before whom any such person as aforesaid is Course to be pursued
brought shall call to their assistance any two medical practitioners Jhen fheperson
who have previously examined such person apart from each other and without means of
separately sicned certificates with respect to such person according to $Uprort is trousht.
the form in Schedule Two of this Act, and if upon examination of such 75,7 « 6 15.
person and such medical practitioners and upon other proof (if any) gecond Schedule.
such Justices be satisfied that such person is insane and

(a) is without sufficient means of support; or

(6) was wandering at large; or

(¢) was discovered under circumstances that denote a purpose of
committing some offence against the law ; or

(d) is not under proper care and control; or

(e) is cruelly treated or neglected by any person having or
assuming the charge of hlm'

and is a proper person to be taken charge of and detained under care
and
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and treatment, the said Justices may by an order under their hands

according to the form in Schedule Three of this Act, to be accom- Third Schedule.
panied by such statement of particulars as is contained in Schedule

Five, direct such person to be removed into some hospital for the Fitth Schedule.
insane or licensed house to be named in such order, and such person

shall be forthwith conveyed to, and upon production of such order,
statement, and medical certificates, shall be received into and detained

in such hospital or licensed house accordingly, and such Justices may

examine the person deemed to be insane and any witness in the matter

at any convenient place, and proceed in all respects as if such person

were brought before them at a court of petty sessions.

(2) Where it appears to the Justices that they cannot call Incasesof
to their assistance two medical practitioners without causing delay meréency Justices
prejudicial to such person, they may by order under their hands as medical certificate.
aforesaid, but upon the certificate and examination of one medical
practitioner alone, direct such person to be removed to the hospital
for the insane or licensed house mentioned in the order; but in every
such case a certificate, in the form of Schedule Seven hereto, shall be Seventh Schedule.
made by such Justices, and appended to such order, directing the
reception of such person into some reception house, public hospital, or
gaol, for immediate treatment, pending his removal to such hospital
for the insane or licensed house; and he shall be forthwith conveyed
to such reception house, public hospital, or gaol, and treated therein
accordingly, and before such person shall be received into such hospital
for the insane or licensed house, one other medical certificate shall be
lodged with or obtained by the superintendent or officer in charge of
such reception house, public hospital, or gaol, and be by him trans-
mitted, together with the order and statement of the Justices and
the original medical certificate, to the superintendent or officer in
charge of such hospital for the insane or licensed house, with the
patient.

(3) The Justices may suspend the execution of any such Suspension of order.
order for any period not exceeding fourteen days, and in the mean-
time give such directions or make such arrangements for the proper
care and control of such person as they consider necessary.

(4) If the medical practitioners or one of them, by whom
such person is examined, certifies in writing that he is not in a fit
state to be removed, the removal of such person shall be suspended
until the same or some other medical practitioner certify in writing
that such person is fit to be removed.

(5) Any relative or friend may retain or take such person Relative’s right to
under his own care, if he satisfies the Justices before whom such ¢ustody-
person is brought that such person will be properly taken care of,
anything in this Act to the contrary notwithstanding.

(6)




Act No, , 1898, 6

Lzmacy

(6) Whenever any such examination is had at any other }1}\'013?:;“‘;&:3?“1"“(10
place than a public police office, the Justices shall report to the crtain cases.
Colonial Secretary the name, residence, and other particulars pertain-
ing to such person, and if such Justices fail to make such report for
the period of ten days they shall be cach liable to a penalty not
exceeding one hundred pounds.

7. The Justices before whom any person is brought to be dealt Option to Justices in
. . . 3 : respect of remands.
with under the preceding section of this Act may, in licu of a remand 45 Vic. No. 16,5, 1.
to the places provided by the Imperial Act eleventh and twelfth
Victoria, chapter forty-two, as adopted by * the Justices’ Act of 1850,”
or by any Act consolidating or amending the same, but in the same
manner as provided therobv, remand such person to any reception
house or public hospital, unless it appears that such person has been
prev10u§1y detained in any gaol on conviction for any offence.

. The Justices causing any person to be examined by any Power to justices to
medlcal pmctltloner s under the provisions hereinbefore contained may ”h])";‘l:,'(‘{:;’;l‘;fm_
grant a certificate for the payment of remuneration to such medical titioncrsandexpenses

of conveyance to

plactltloners, and of all other expenses in or about the examination of j i
such person, and the bringing him before Justices and of conveying 4s vic. ¥o.7, s 7.
him to an hospital for the i insane, licensed house, reception house, or
other place, or for his proper care and control, as in the sixth section
mentioned, as to such justices may seem proper, and such expenses,
where they cannot he obtained from the estate of the person examined,
shall be defrayed out of such fund as has been appropriated by
Parliament for such purposes

Provided always that the remuneration and expenses so awarded
or sanctioned shall in every case be subject to the approval of the
Colonial Secretary.

9. Any person may be received and detained as a patient in an Any person to be
hospital for the insane or a licensed house on the authority of a request L‘;'(;‘,',":lr;z}:f,’,;;of,{"ml
under the hand of some person, according to the form in Schedule Four, writing together with
authenticated by a Justice or minister of religion authorised to celebrate fuimsntome bve
marriage, together with such statement of particulars as is contained 74 s s.
in Schedule Five, and two medical certificates, each of which certificates Fourth Schedule.
shall be according to the form and contain the particulars required in Fifth Schedule.
Schedule Two of this Act, and be signed by a medical practitioner, Second Schedule.
who has, separately from the medical practitioner who has signed or
shall thereafter sign the other of such certificates, personally examined
the person to whom such certificate relates not more than ten clear
days previously to the reception of such person into such hospital or
licensed house, and such request as aforesaid may be signed before or
after the date of such medical certificates, or either of them.

10. Every medical practitioner who signs any certificate under Jletiert ceiiifientes
or for the purposes of this Act shall qwcn“y therein the facts upon S ot
which he has formed his opinion that the person to whom such ipsmity has been

formed.
certificate 724 s 9.
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certificate relates is insane, and shall distinguish in such certificate facts
observed by himself from facts communicated to him by others, and
no person shall be received into any hospital for the insane, licensed
house, reception house, public hospital, or gaol, under any certificate
which purports to be founded only upon facts communicated by others.

11. A medical practitioner shall not sign a certificate for the Medical practitioner
reception of a pat.ient into an hospitzq for the insane, reception house, ﬁjtlilﬁ‘;gt;‘gi'; siici
or licensed house in any of the following circumstances :— circumstances.

(¢) Where he has signed the order or request for the reception W S b e B
of that patient into that hospital, reception house, or licensed
house.

(b)) Where his father, brother, son, partner, or assistant has
signed the order, request, certificate, or one of the certificates
for the reception of that patient into that hospital, reception
house, or licensed house.

(¢) Where the said medical practitioner, or his father, brother,
son, partner, or assistant is the superintendent or medical
officer of that hospital for the insane, reception house, or
licensed house, or a regular professional attendant in that
licensed house, or wholly or in part the proprietor, mortgagee,
or lessee of that licensed house, or receives a percentage on
or is otherwise interested in the payments to be made by or
on account of any patient received into that hospital,
reception house, or licensed house.

12. If amedical practitioner, or his father, brother, son, partner, Medical practitioner
or assistant has signed one of the certificates for the reception of a Signing cortificate
person into a licensed house, such medical practitioner shall not :—  attend insane patient.

(@) by himself or by his servants or agents, receive, or board or Zéid.s.s.
lodge, or take the charge of that person in the said licensed
house ;

(1) be the regular professional attendant on that person while
under care or charge under such certificate as aforesaid.

18. If any medical practitioner grants any such certificate No certificate to be
as aforesaid without having seen and carefully examined the person gruted without
to whom it relates, at the time and in the manner specified in such 4, vi. xo.7 s 11.
certificate, for the purpose of ascertaining the condition of such person Gt
to the best of his knowledge and power, he shall for every such
offence be liable to a penalty not exceeding fifty pounds; and if any
such practitioner wilfully and falsely certifies in writing that any
person is insane, knowing him not to be insane, the practitioner so
certifying shall be guilty of a misdemeanour.

14. No order for the reception of any patient into an hospital Duration of order

g % . . . fi >ception into
for the insane or licensed house shall remain in force after twenty- wospital.

eight days from the date of the medical certificates which have been 45 vic. No. 16, 5. 7.
given under the provisions of this Act in respect of such patient orv
the date of the last of them. 15.




Act No. ., 1898,

Lunacy.

+ 16. (1) Any order, request, medical certificate, or other docu- Orders and medical

ment, by virtue of which any person has been received into an hospital

certificates may be

for the insane, or licensed house, and which is incorrect or defective ¢ vie, xo, 23, «. 9.

in any particular, may, with the approval of the Inspector-General,
and within twenty-eight days after the reception of such person, be
amended by the person who has signed the same; and the order,
request, medical certificate, or other document so amended shall there-
upon be deemed to have operated and to operate from its original date.
(2) If the order, request, certificate, or document is not so

amended, the Inspector-General may order the discharge of the person
so received as aforesaid, and that person thereupon shall be discharged
accordingly ; or he may direct the superintendent of the said hospital
or licensed house to obtain a new order, request, certificate, or
document which shall be as effectual for all purposes as if it had been
obtained, made, and executed previously to the reception of such person.
16. Where any person has been found insane by any proceeding

in the Court, an order signed by a Judge or by the committee appointed
by the Court, and having thereto annexed an office copy of the order

msane by pro-
ceedings before

appointing such committee, shall be sufficient authority for the recep- the Court.
tion of such person into any hospital for the insane, or licensed house, 42 Vic. No. 7, = 14.

without any further order, or any such medical certificate as herein-
before mentioned.

17. Every person who receives any person into any hospital penalty for re-

for the insane, reception-house, licensed house, or other place appointed
under this Act, without such order, statement, and medical certifi-
cates, or other proper authority, as in such case is required under the
provisions of this Act, shall be guilty of a misdemeanour.

ceiving person
into hospital, &e.,

requisite docu-

18. Every person lawfully received into any hospital for the perons receive

insane, reception house, licensed house, or other place appointed under
this Act shall be detained therein until he be removed or discharged

&e., may be re-
tained, and on

in the manner authorised by this Act, and in case of escape therefrom escape recaptured.

may be retaken at any time within twenty-eight days after his escape,
by the superintendent of such hospital, reception house, licensed house,
or other place, or any other officer, or any servant belonging thereto,
or by any constable, or by any other person authorised in that behalf
by such superintendent, and may be conveyed to, and received, and
detained in such hospital, reception house, licensed house, or other
place.

(2.) Proceedings by which persons of unsound mind may be removed to
and from an adjacent colony and be treated therein.

19. The Colonial Secretary may, on behalf of the Government, conventions with

from time to time, by convention or otherwise, agree with the Govern-
ment of any adjacent colony for the apprehension, care, treatment
maintenance,

Governments of
adjacent colonies.

> 58 Vie. No. 5, 8. 1.
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maintenance, and burial, and for the pannent of the expenses under -+
the Lunacy statutes of that adjacent colony of persons set at large in
that colony under the provisions of this Act; and for the care, treat-
ment, and maintenance under those statutes of persons admltted from
New South Wales, at the request of relations or friends, into lunatic
asylums of the adjacent colony.

20. (1) In any matter or procceding under section six of this Justices may send
Act, the Justices, on proof to their satisfaction of the matters in that I’,fff;";i%’:‘l’ndsfn’cfor
section mentioned, and that it is for the benefit of the person found by treatment in adjacent
them to be insane that he should be sent for care, treatment, or i‘;l(;;? Eaen
maintenance to an adjacent colony, with the Government of which an > "> > =
agreement has been made as aforesaid, either before or after the
passing of this Act, may, by order in the form of Schedule Six Sixth Schedule.
to this Aect, direct some person named in the order to take such
person to such place in the adjacent colony as may be agreed upon by
the said convention or otherwise, and as may be named in the order,
and there to set him at large, and thereupon to identify him to some
officer of police of the adjacent colony nominated by the Government
thereof and named in the order, so that the officer of police may
apprehend such person in due course, under the provisions of the
Lunacy statutes of the adjacent colony, to be dealt with thereunder.

The order shall be subject to the provisions of section six of
this Act and shall be a sufficient authority to all persons for anything
done in pursuance of the same.

(2) The Justices shall forward the order, together with all
certificates and evidence upon which the same has been made, to the
officer of police named in the order, and shall also forthwith forward
to the Inspector-General a true copy of the order and of the certificates
and evidence.

21. Any person for whose care, treatment, or maintenance the Those persons to be
Government has made provision under any agreement made with the ;‘;ii;‘fn*;;‘;‘,;';‘;ef“
Government of an adjacent colony shall, so long as he remains an 7z s 3.
inmate of any lunatic asylum in that adjacent colony, and so long as
the first-mentioned Government is responsible for the payment of his
maintenance therein, be deemed with regard to the management and
disposition of his propu'tv in New South Wales s, and the hablht) of his
relations residing therein to pay for or contribute to his maintenance,
clothing, medicine, and care, to be an insane patient within the
meaning of this Act.

29. Any right of action that may accrue to the Government Right of action
against relations or friends of any person, for the payment of whose ';;“:d ";th“ e
maintenance the Government has become responsible, shall be vested " S
in the Master.

23. If at any time it is deemed expedient to remove any person Removal of patient
for the payment of whose care, treatment, and maintenance the % ospitel in this

colon)
Government 7zid. «.
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Government is responsible from any lunatic asylum in an adjacent
colony to any hospital for the insane in New South Wales, the Colonial
Secretary may order the removal of that person accordingly ; and the
order of the Colonial Secretary under his hand shall be a sufficient
authority to any person named therein to apply to the proper authorities
in the adjacent colony for the discharge of the first-mentioned person
to his care, and to convey him to any hospital for the insane in New
South Wales, and shall be a sufficient authority to the medical super-
intendent of the hospital for the insane to which that person is sent to
receive him.

24. Any person taken into an adjacent colony under the authority Person discharged in
of this Act, and there discharged from a lunatic asylum in that colony, f«lﬂéfﬁiﬁtt?lggnsm
shall be entitled to be paid out of the consolidated revenue fund the of his return.
expenses of his return to New South Wales. 58 Vic. No. 5, 5. 6.

PART 1%
Hospitals for the insane.

25. The Governor may, by notification published in the Gazette, Governor may
appoint any place to be an hospital for the insane, and in and by such }‘{‘lp;’{.“”l3}‘:’;}1"‘,"‘1\
notification may assign a name to such hospital ; and any such 13 vie xo. 7, s 17
appointment may be revoked in like manner ; and all places appomted 48,
or deemed to have heen appointed to be lunatic asylums or hospitals
for the insane under any former Act, where such :Lppomtlnont has not
Deen revoked and is in force at the passing of this Act, shall be deemed
to have been appointed and to be hospitals for the insane under this
Act.

)

26. The Governor may appoint for every such hospital a superin- Superintendent,
tendent, who shall be a medical practitioner, and also a deputy superin- $°Pyty Ls;)fl"v"ﬂ‘e
tendent, and such other officers as he may deem necessary. appointed for each

27. Immediately on the admission of any person as a patient hospitel-
into any such hospital an entry with respect to such patient shall be 2% =%

a2 ; y . A register of patients

made in a book to be kept for that purpose to be called the register of ¢, pe kept.
patients according to the form and containing the particulars speclhed Ibid. s. 20.

in Schedule \Tme of this Act or such other form, and containing such Ninth schedule.
other particulars, as the Colonial Secretary may direct (except as “to the

form of disorder, the entry as to which shall be supplied by the superin-

tendent of the hospital within one month after the admission of the

patient, and except as to the discharge, removal, or death of the patient,

the entry as to which shall be made when the same happens), and

after the second, and before the end of the seventh, clear day from the

day of admission of any person as insane into any such hospital, a notice

of
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of such admission shall be transmitted tothe Coloniai Secretary in the

form of Schedule Ten to this Act, with a copy of the order, statement, Tenth Schedule.
ard certificates, or other proper authority, on which such insane patient

has been received, together with a statement to be made and signed

by the superintendent of such hospital not sooner than two clear days

after such admission according to the form in the said last-mentioned

Schedule.

28. In every such hospital the superintendent shall, once at least Medical journal.
in every week, enter, or cause to be entered, in a book to be kept for 7. =21
the purpose to be called the medical journal, a statement according to
the form in Schedule Eleven of this Act, and shall also enter, or cause Eleventh Schedule.
to be entered, in a book to be called the case book (to be kept in such case book.
form and manner as the Colonial Secretary shall direct), as soon as may
be after the admission of any patient, the mental state and bodily
condition of every patient at the time of his admission, and also the
history of his case whilst he continues in such hospital, together
with a correct description of the medicines and other remedies
prescribed for the treatment ol his disorder, and, in case of death, an
exact account of the autopsy (if any) of such patient.

29. Within forty-eight hours after the discharge, removal, Entriesto bemade of
escape, or recapture of any patient, a written notice of such discharge, ‘11(‘:]'(])’”,‘“:3:2‘[;“
removal, escape, or recapture, according to the form in Schedule Twelve and recaptures, and
of this Act, shall be transmitted to the Colonial Secretary, and within N v 1o 1o
forty-eight hours after the death, discharge, or removal of any patient 74q, s 2. ¢
an entry thereof shall be made in the said register of patients, and also Twelfth Schedule.
in a book to be kept for the purpose, according to the form and con-
taining the particulars in Schedule Thirteen of this Act. Thirteenth Schedule.

80. In case of the death of any patient in any such hospital, a Notice of death of
notice and statement, according to the form in Schedule Fourteen of Bt 1o e
this Act, respecting the death and cause of the death of such patient, Secretary and to re-
shall be drawn up and signed by the superintendent of such hospital, ot °)f pisinte:
and transmitted—in addition to any mnotice respecting such death ;f"d"_:‘ ‘fl'l o
required by any law for the time being in force relating to the PR
registration of deaths—within forty-eight hours after such death to
the Colonial Secretary, and also to a relation named in the statement
subjoined to the order or request for admission of such patient, or to
the person who signed such request, or to the committee, if any, who
siened an order under section sixteen hereof.

PART
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PART II1.
Licensed houses.
(1.) For the reception of the insane.

31. (1) The Governor may, subject to the provisions hereinafter Governor in Council
contained, by writing under his hand as nearly as conveniently may be e S
in the form in Schedule Fifteen to this Act, grant to any person or ception of the insane.
to two or more persons jointly, a licence for any period not exceeding 42 Vie. No. 7, s. 24.
three years, to keep a house for the reception of a certain number of Fifteenth Schedule.
insane patients to be mentioned in such licence, and may renew or
revoke such licence.

(2) Any licence granted under any Act hereby repealed
and unexpired at the passing of this Act shall be deemed to have been
granted under this Act for the unexpired term of such licence.

32. The person who desires to obtain a licence for a house for Notice of intended
the reception of insane patients shall give a notice to the Colonial g{’g}‘ggﬁ;gg,g{hoﬁg‘;‘
Secretary, which shall contain the name in full, place of abode, and to be given to the
occupation of such person, and a true and full description of his CO?O“‘“If"c“tm :
estate or interest in such house, and such notice when given for any “*" > *
house which has not been previously licensed shall be accompanied
by a plan of such house, to be drawn upon a scale of not less than
one-eighth of an inch to a foot, with a description of the situation
thereof, and the length, breadth, and height of, and a reference by a
figure or letter to, every room or apartment therein, and a statement
of the quantity of land not covered by any building annexed to such
house, and to be appropriated to the exclusive use, exercise, and
recreation of the patients proposed to be received therein, and also a
statement of the number of patients proposed to be received into such
house, and whether the licence so applied for is for the reception of
male or female patients, or both, and if for the reception of both, of
the number of each sex proposed to be received into such house, and
of the means by which one sex may be kept distinet and apart from
the other.

83. Any one licence to be granted for the reception of insane what may be inclu-
patients may include two or more houses belonging {0 one proprietor ded in one licence.
or two or more joint proprietors : Zbid.'s. 26.

Provided that no one of such houses be separated from the other
or others of them otherwise than by land in the occupation of such
proprietor or proprietors, and by a road, or by either of such modes
and all houses, buildings, and lands intended to be included in any
license shall be specified, delineated, and described in the plan herein-
before required.

34. No addition or alteration shall be made to, in, or about any Netice of all addi-
licensed house or the appurtenances thereof, unless previous notice in RS S aimeons
writing of such proposed addition or alteration, accompanied by a plan Colonal esr;croem;;

of 71t s 27.
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of such addition or alteration to be drawn upon the scale aforesaid,
and to be accompanied by such deseription as aforesaid, has been given
by the licensee to the Colonial Secretary, and the consent in writing
of such Colonial Secretary has been previously given.
85. Any person applying for the renewal of a licence shall, with Every person apply-
such application, transmit to the Colonial Secretary a statement signed o STy e

by the person so applying, containing the names and number of the a]stute;nent . to
. . . v o . . g ‘ 3 "~
patients of either sex then detained in such house. et

86. If any licensee under this Act by sickness or for other s vic. No.7,s. 2s.
sufficient reason becomes incapable of keeping the licensed house, Provision in cuse of
or dies before the expiration of the licence, the Colonial Secretary the incapacity of the
may by writing indorsed on such licence, transfer the said licence with ]1 0
all the privileges and obligations annexed thereto for the term then
unexpired to such person as he may approve, and in the meantime
such licence shall remain in force and have the same effect as if
granted to such person, and in case a licence has been or is granted
to two or more persons, and before the expiration thereof any of
such persons dies leaving the other or others surviving, such licence
shall remain in force and have the same effect as if granted to such
SUrvivors or survivor.

87. 1If any licensed house is pulled down or occupied under the In case of a licensed
provisions of any Act of Parliament, oris rendered by fire, tempest, };ng’c‘;ﬁ;ggg;e‘;"gjm'
or other accident, unfit for the accommodation of insane patients, accidentally rendered
or if the person keeping such house desives to transfer the patients to W or o
another house, the Colonial Secretary may grant to the licensee of such his patients to a new
house a licence to keep another house for the reception of insane patients, L‘Zf’“‘
for any time not exceeding the period for which the current licence is s
then held: y

Provided always that a like notice, accompanied by a like plan,
statement, and deseription, shall be given as to such intended new
Louse as is hereby required when application is first made for a licence
for any house, and shall be accompanied by a statement in writing
of the cause of such change of house.

38. Before the revocation of any such licence, notice in writing Notice of revocation
shall seven clear days previously be given to the licensee, or shall he i o
left at the licensed house. sl

89. If after a lapse of two months from the expiration of any Detention of patients
licence for the use of any house for the reception of the insane which i expiation or |
has not been renewed, or if after the revocation of any such licence a misdemeanour.
there is in any such house any insane patient, every person keeping Z%i. s. 32.
such house or having the care and charge of such patient shall be guilty
of a misdemeanour.

40. No person (unless he is a person who derives no profit from No unanthorised
the charge, or a commitiee, or person appointed by the Court, or }jfrjﬁ’; ;)‘;t';‘:‘:t"l“‘rg"
otherwise authorised under this Act) shall receive to board or lodge in for profit.

any Zbid. s. 33.
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any house, or take the care or charge ot, any p‘men’r, and any person :
offending Mamst this provision shall be guilty of a misdemeanour.

a1. (1) Every licensed house containing more than one hundred Superintendent to
patients shall have at all times a medical practitioner resident therein, l”‘(i No ¥ ook
whose name in full shall be given in the notice of application for the ~ 7 ¢
licence, and such medical practitioner, whether he is the licensee or
proprietor or not, shall be the superintendent thereof.

(2) The licensee of such house may remove such medical
practitioner and appoint some other medical practitioner, giving
a notice containing the name in full of such medical practitioner to
the Colonial SecrctarV' and every such house containing over fifty
patients shall be visited daily l)y a medical practltloncr‘ and every
such house containing fifty or less than fifty patients shall be visited
twice a week by a Tedical practitioner, and in all cases where a
medical practitioner is not appointed as superintendent the licensee
shall be the superintendent of the house named in the licence.

(3) No licence shall be of any validity unless the superin-
tendent of the house licensed resides therein and the house is visited
by a medical practitioner as and at such times as hereinbefore
mentioned.

(4) When any house is licensed to contain less than ten
patients the Colonial Secretary may permit such house to be visited
by a medical practitioner less frequentlv than twice in every week.

42. Every superintendent of a licensed house shall within two superintendent re-
days after the 1'eceptlon of a patient make an entry with respect to {Gringany patient
such patient in a book to be kept for that purpose to be called the to make an entry
register of patlents, according to the form, and containing the parti- }(1)‘101;‘“ {5 netam
culars required in Schedule Nine of this Aet, or such other form and ;4 .. 35.
containing such other particulars as the Colonial Secretary may direct Ninth gehedule.
(except as to the form of the mental disorder, and except also as to the
discharge, removal, or death of the patient, the entry as to which latter
shall be made and signed by such superintendent when the same
happens) ; and every such superintendent who does not make such
entries within or at the times aforesaid shall be liable to a penalty not Penalty.
exceeding two pounds. : 4

43. The form of the mental disorder of every patient received Sommor et
into any licensed house shall, within seven days after his reception, be in the register of the
entered in the said register of patients by the medical officer of such Jjcnte by medical
house ; and every such medical officer who omits to make and sign 7zi. s. 36.
any such entry within the time aforesaid shall for every such offence
be liable to a penalty not exceeding two pounds. Penalty.

.1+ Notice of ad
44. The superintendent of every licensed house shall within Jogcof Mdmission

twenty-four hours after the admission of any patient, transmit to the L s et
t
Colonial Secretary a notice of such admission in the form in Schedule Qo thinil

Ten of this Act, with a copy of the order, statement, and medical Secretary.

certificates Z%d. s. 37.
Tenth Schedule.
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certificates or other proper authority, on which such person has been
received, and after two clear days and before seven clear days after
such admission shall transmit to the Colonial Secretary a statement
to be made and signed by the medical officer of such licensed house
not sooner than two clear days after such admission according to the
form in Schedule Ten of this Act; and every superintendent who
neglects to transmit such copy, notice, or statement to the Colonial
Secretary shall be guilty of a misdemeanour. Misdemeanour.
45. BEvery superintendent of a licensed house shall once in every Medical journal.
week enter and sign in a book to be kept at such house for that 42 Vie. No.7,s. s8.
purpose to be called the medical journal a statement according to the
form in Schedule Eleven hereto, and every such superintendent who Eleventh Schedule.
omits to enter such report as aforesaid shall for every such omission be
liable to a penalty not exceeding twenty pounds. Penalty.
46. There shall be kept in every licensed house a beok to be A medical case book
called the medical case book in the form and manner directed by the it k“"i'
Colonial Secretary in which the superintendent shall make or cause to e
be made entries of the mental state and Dbodily condition of each
patient together with a correct description of the medicine and other
remedies prescribed for the treatment of his disorder; and the
Colonial Secretary may require such superintendent to transmit to
him a correct copy of the entries in such medical case book relative
to the case of any patient who is or has been confined in any
such licensed house; and every such superintendent who neglects
to keep the said medical case book or to keep the same according to
the form directed as abovementioned, or to transmit a copy of the said
entries pursuant to such direction or requisition as aforesaid, shall for
every such offence be liable to a penalty not exceeding ten pounds. — Penalty.
47. Whenever any patient escapes from any licensed house Notices to be givenin
the superintendent of such house shall within two clear days next ﬁ;ﬂ;“;fﬁtelfi 1
after such escape transmit a written notice thereof to the Colonial his being brought
Secretary, and such notice shall state the name in full of the patient ;‘;‘f{‘ %
who has so escaped, and his then state of mind, and also the TETee
circumstances connected with such escape, and if such patient is
brought back to such house, such superintendent shall within two
clear days next thereafter transmit a written notice thereof to the
Colonial Secretary, and such notice shall state when such person was
so brought back and the circumstances connected with his bringing
back, and whether with or without a fresh order and certificates or
certificate; and every superintendent omitting to transmit such
notice, whether of escape or return, shall for every such omission be
liable to a penalty not exceeding ten pounds. -
48. Whenever any patient is removed or discharged from any fnﬁ{rgofﬁ;’zl‘?jgfn
licensed house, or dies therein, the superintendent of such house shall case of the death,

within two clear days next after such removal, discharge, or death, gf;*;fy‘"%:t‘i’:jnrt‘?m"‘“l

make 7sig. s 41.




Act No. , 1898. 16

L mzacy

make and sign an entry thereof in a boo]\ to bo ]\ept for that PUrpose, Thirteenth Schedule.
according to the form and stating the particulars in Schedule Thirteen

of this Act, and shall also in the case of a death, within two days

after such death, transmit to the Colonial Secretary (in addition to any

notice respecting such death required by any law now or hereafter to he

in force relating to the registration of de‘tthq) a written notice of the

death of sach patlent, and of the cause thereof, according to the form

in Schedule Fourteen of this Act, and, in the case of the removal or FourteenthSchedule.
discharge of such patient, of such removal or discharge, according to

the form in Schedule Twelve of this Act, and shall also in the case of Twelfth Schedule.
such death transmit a copy of such notice to one of the relations named

in the statement subjoined to the order or request for admission, or to

the person who signed such request, or to the committee, if any, who

signed an order for admission under section sixteen hereof ; and every
supermtendent who neglects to make and sign such entry or transmit

such notice or notices shall he guilty of a misdemeanour. ol

(2.) For the reception of a single patient.
49. (1) The Colonial Secretary may grant to any person or to two g‘f‘("‘”':;iCﬁrcgm
or more persons jointly a licence to 1\(‘(‘1) a house for the reception of tor houses for the
a single insane patient, and from time to time may renew or revoke ;s;:}:g';:t‘l’in': sy
such licence.

(2) No person licensed under this section shall receive to Bbul:/no ek
board or lodge in any such licensed house for reward, or shall licensed totake
take the carc or charge of any patient without the like order, i n e
statement, and medical certificates or other proper authority in required onreception
respect of such patient as is hereinbefore required on the reception of {p;in nopitel for
a patient into an hospital for the insane.

(3) Every person licensed under this section shall within
twenty-four hours after receiving a patient transmit to the Colonial
Secretary a notice of such admission in the form in Schedule Nine of
this Act, together with copies of the order, statement, and medical
certlﬁcates or other proper authority on which such patient has been
so received, and shall also after the second and before the end of the
seventh clear day from such admission cause each patient to be visited
by a medical practitioner, and forthwith transmit to the Colonial
Secretary a statement in the form in Schedule Ten of this Act, to be Tenth Schedule.
made and signed by such medical practitioner so visiting such patient
after such admission.

(4) Any such licence granted under any repealed Act, and
still in force at the passing of this Act, shall de deemed to have been
granted under this Act for the unexpired term of such licence.

50. (1) Every such patient shall, after the second, and before the Patient to be visited

dical
end of the seventh, clear day after his admission, and thereafter at least ol

once in every two weeks, be visited by a medical practitioner not 744, s. 43.
himself

S ———
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himself deriving, and not having a partner, father, son, brother, or other
. =} A ? l | )

relative who derives any profit from the care and charge of such
patient, and such medical practitioner shall enter and sign in a book

to be kept for that purpose, to be called the medical journal (regula- Medical journal.

tions as to the form of which and the particulars to e entered therein
shall be made by the Colonial Secretary) :—

(«) the date of each of his visits;

(b) a statement of the condition of the patient’s health, both
mental and bodily, and of the condition of the house in
which the patient is.

(2) Such book shall be produced to the Inspector-General on
every visit and shall be signed by him as having been so produced, and
the person by whom the care or charge of such patient has been taken
or into whose house he has been received as aforesaid, shall transmit to
the like persons the like notices and statements of the death, removal,
escape, and recapture of such patient, and within the like periods as
are hereinbefore required in the case of the death, removal, escape, or
recapture of a patient received into a licensed house; and every person
who fails to comply with the regulations made as aforesaid shall be
guilty of a misdemeanour.

Misdemeanour.

17

51. (1) If any occupier or inmate of any private house Colonial Secretary

keeps or detains therein any person who is insane, although he is a

may order examina-
tion of patient in

relative of such occupier or inmate, beyond the period of a year private houses.

after the malady has become apparent and -confirmed, and where the 42 Vie. No. 7, s 44.

case has been such as to require during any part of such period
coercion or restraint, such occupier or inmate, or the medical
practitioner attending such person so detained, shall intimate such
detention to the Colonial Secretary and shall transmit to the Colonial
Secretary a written certificate signed by a medical practitioner of the
condition of the person so detained, and shall state the reasons which
rendered it desirable that such person should remain under private
care, and the Colonial Secretary may thereupon, or without such
intimation, authorise the Inspector-General or a Justice, such Justice to
be accompanied by a medical practitioner, to visit and inspect such
person and to make such inquiry respecting his treatment as to such
Inspector-General or Justice and medical practitioner may seem fit.

(2) If upon such inquiry it appears that such person is
insane and has been so for a space exceeding a year, and that restraint
or coercion of any kind has been resorted to, and that the circumstances
are such as to render the removal of such person to an hospital for the
insane or licensed house necessary or expedient, the Colonial Secretary
may order the removal of such person accordingly, and the order of
the Colonial Secretary under his hand shall be sufficient authority to
the superintendent of such hospital or licensed house to which such
person is sent to receive him accordingly.

c 26—B (3)
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(3) Any person who keeps, harbours, conceals, or aids in Penalty.

keeping, harbouring, or concealing beyond such period as aforesaid, any

such person as insane without such intimation thereof to the Colonial

Secretary, and any medical practitioner attending on such person kept

or detained as insane beyond such period who wilfully neglects to

disclose the condition of such person so kept or detained to the

Colonial Secretary, shall severally for every such offence be liable to a

penalty not exceeding two hundred pounds or to imprisonment for

any period not exceeding three months.

PART IV.
Reception-houses, §c., for the temporary treatinent of the insane.

52. The Governor may, by notification in the Gazette, appoint Governor may ap-
such houses and premises as he may think expedient for the reception o fecebion
and temporary treatment of the insane, and every such house and s vic. No. 7, . 45.
premises shall be a reception-house for the insane; and any such
appointment may be revoked in like manner; and every reception-house
appointed or deemed to have been appointed under any former Act,
where such appointment has not been revoked and is in force at the
passing of this Act, shall be deemed to have been appointed under this
Act.

58. The Governor may appoint a superintendent and a medical Goveror to appoint
officer for every such reception-house. ioal OBE,

54. The Colonial Secretary shall make regulations for thefb =1
government of reception-houses. ﬁ;}g:‘;}:u;;;;;l;;y »

55. The Governor may, by notification in the Gazette, declare ;54 s a7.
wards of any hospital or infirmary for the care and treatment of the wards in public
sick or of any benevolent asylum, which may be set apart for suchlositals for tempor-
purpose by the committee, or the persons in' whose hands isinsne. :
vested the management of .such hospital, infirmary, or benevolent zsid. s. 4.
asylum, to be wards for the temporary reception of the insane, and
thereupon the Colonial Secretary shall make regulations for the dietary
treatment and inspection of patients in such wards.

56. Any Justice may, by order under his hand in the form of Justice may order the
Schedule Eight hereto, direet the reception and detention of any ﬂfst;,’l';';’;,f;;;‘,,
person (for whose reception into an hospital for the insane or licensed reception house, &e.
house the necessary order, medical certificates and statement, or other Z%id. s. 49.
proper authority has been signed and remains in force) in any such Fighth Schedule.
reception house, or in any gaol, or in any public hospital for immediate
treatment.

57.
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§7. No insane patient shall be detamed in any reception house No person to be de-
gaol, or public hospital boyond a period of fourteen days unless the f‘;‘;ﬁe{}o;{;;g;g Jonger
medical officer thereof certifies in writing that such person is not in a than fourteen days.
fit state to be removed therefrom, or would be benefited by remaining 42 Vie. No. 7, . 50.
therein, and in such case the removal of such patient shall be suspended
until the visiting medical officer certifies that such person is fit to be
removed.

58. On receipt of a certificate from the medical officer of such Discharge of patients
g fromreception house,
reception- houxe, gaol, or pubh(, hospital that any person confined ,,q .
therein as an insane patient is of sound mind, or may with safety be 74 s 51.
discharged to the care of a relation or friend, any J ustice may order the
discharge of such person.

PART V.
Hospitals for the criminal insane.

59. The Governor may by notification published in the Gazette Governor may
declare that any hospital for the insane, gaol or place, or part of any (promt hospital for
such hospital, gaol or place provided for or appropriated for that rsa. s s2.
purpose shall be an hospital for the criminal insane, and any such
appointment may be revoked in like manner, and any hospital for the
criminal insane appomtc or deemed to have been appointed under any
former Aect, where such appointment has not been revoked and is in
force at the passing of this Act, shall be deemed to have been appointed
under this Act.

60. The Governor may appoint for every hospital for the Governor may

rimi 5 N ) A , appoint svperintend-
criminal insane a superint ndult, a medical oﬂicu, and such other ;PPo0d Jibers.

officers as he may deem necessary. Ibid. 5. 53
61. The Colonial Secretary shall make regulations for the colonial Secretary to
government and management of hospitals for the eriminal insane. S SR

62. Immediately on the admission of any person as a patient % 5%

1 . A R duteat " ¢ ak i Register of patients
into an hospital for the criminal insane, an entry with respect to such g, b kept.
patient shall be made in a book to be kept for that purpose, to be 744 s 55.

called the register of patients, according to the form and containing
the partlculars specified in Schedule Nine of this Aect or such other Ninth Schedule.
form, and containing such other particulars as the Colonial Secretary
may direct (except as to the form of disorder, the entry as to which is
to be supplied by the medical officer of the hospital within one month
after the admission of the patient, and except as to the discharge,
removal, or death of the patient, the entry as to which is to be made
when the same happens).

63.
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63. In every hospital for the eriminal insane the superintendent Medical journal.

thereof shall once at least in every week enter, or cause to be entered, 42 Vic. No. 7, 5. 56
in a book to be kept for the purpose, to be called the medical journal,
a statement according to the form in Schedule Eleven of this Act, and Eleventh Schedule.
shall also enter, or cause to be entered, in a book to be called the case
book (to be kept in such form as the Colonial Secretary shall direct),
as soon as may be after the admission of any patient, the mental state
and bodily condition of every patient at the time of his admission, and
also the history of his case whilst he continues in such hospital,
together with a correct description of the medicines and other remedies
prescribed for the treatment of his disorder, and in case of death an
exact account of the autopsy (if any) of such patient.

64. Within forty-eight hours after the death, discharge, removal, Entrics to be made of
escape, or recapture of any patient a written notice of such dmth, ff]‘l‘fohvl;lf‘e‘fz;”;fi“fmd
discharge, removal, escape, or recapture according to the form in recaptures,and notico
Schedules Twelve and Fourteen of this Act 1‘e§pectlvelv shall be trans- 2‘;0;C’tff;‘th° e
mitted to the Colonial Secretary, and within forty-eight hours after the 74, s 57.
death, dlschargo or vemoval of any patient an (‘n’rrv thereof shall be ryefh schedule.
made in the said register of patlents, and also in a hook to be kept for FourteenthSchedule.
the purpose accordnw to the form and containing the particulars in
Schedule Thirteen of this Act. Thirteenth Schedule.

65. (1) If any person indicted for any offence is insane, and, procedure where
upon arraignment, is found to be so by a jury lawfully empannelled persons charged with
for that purpose, so that such person cannot be tried upon such gy b(y = ]u;‘
indictment, or if upon the trial of any person so indicted such person or ncquitied ou the

. . AR . ground o 1n'~amty
appears to the jury charged with such indictment to be insane, the i vi: xo. 16 s,
Judge before whom any such person is brought to be arraigned or
tried as aforesaid may direct such finding to be recorded, and thereupon
may order such person to be kept in strict custody in such place and
in such manner as to such Judge may seem fit until he be dealt with
as provided by the next succeedmf" section of this Act.

(2) In all cases w here it is given in evidence upon the
trial of any person charged with any treason felony or misdemeanour
that such person was insane at the time of committing such offence,
and such person is acquitted, the jury shall be required to find specially
whether such person was insane at the time of the commission of such
offence, and to declare whether such person was acquitted by them on
account of such insanity

(3) If they find that such last-mentioned person was insane
at the time of committing such offence, the Judge before whom such trial
is had shall order such person to be kept in strict custody, in such place
and in such manner as to such Judge may seem fit untii the Governor’s
pleasure be known, and thereupon the Governor may give such
order for the safe custody of such person during his pleasure in such
gaol or other place of confinement and in such manner as to the
Governor seems fit. : (4)

Case book.
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(4) Upon the receipt of certificates by two medical
practitioners in the form of Schedule Two of this Act, accompanied Second Schedule.
by a statement of particulars in the form of Schedule Sixteen of this Sixteenth Schedule.
Act, the Governor, by warrant under his hand, may direct that such
last-mentioned person be conveyed to and kept in a hospital for the
criminal insane during the Governor’s pleasure.

66. (1) When any person committed to take his trial for any Persons found to be
offence is certified by two medical practitioners in the form of Schedule ;;;:ggtb;f‘;;;gg‘l ¥
Two of this Act to be insane, or is upon arraignment found by verdict to for the criminal
be insane, the Colonial Secretary may direct, by order under his hand in Z;Si’ff"' P S
the form of Schedule Seventeen of this Act, that such person be removed ~~ " =% > >
to an hospital for the criminal insane, and detained in such hospital until gyt
he is certified by the medical officer and the Inspector-General, or by
the said medical officer and two official visitors, to be of sound mind,
whereupon the Colonial Secretary shall order his removal to the gaol
from whence he came in order to be tried for such offence :

(2) Such detention for any period shall not operate as a bar
to his subsequent indictment and trial for such offence.

67. If any person while detained in any gaol for debt, or in any Procedurein
gaol, reformatory, or industrial school, or other place of confinement, e e T
in consequence of any summary conviction or order by any Justice or detention appearing
in default of bail, appears to be insane, the Colonial Secretary may, I—)sane.
upon the receipt of certificates by two medical practitioners in the
form of Schedule Two of this Act, accompanied by a statement of Second Schedule.
particulars in the form of Schedule Five of this Act, direct, by order Fitth Schedule.
under his hand, that such person be removed to and kept in such
hospital for the insane or for the criminal insane as he may judge
proper and appoint, until it is duly certified by the superintendent
of such hospital and by the Inspector-General, or by the said superin-
tendent and two official visitors, that such person has become of sound
mind, whereupon the Colonial Secretary shall, if such person remains
subject to be continued in custody, issue his order to the superin-
tendent of such hospital, directing that such person be removed to the
gaol reformatory, industrial school, or other place from whence he has
been taken, or to some other gaol or place of confinement, or if’ the
period of detention or custody has expired that he be discharged.

68. If any person while imprisoned in any gaol, prison, or Procedure on certain

i . 1 . . prisoners appearimg
penal establishment, under any sentence of hard labour or Imprison- s e insane.
ment imposed otherwise than on the conviction or order of Justices 7sia. s. 4.
appears to be insane, the Comptroller-General of prisons shall direct
that such prisoner be placed under observation as in section seventy-six
of this Act mentioned, and the Colonial Secretary may upon the receipt
of certificates, by two medical practitioners in the form of Schedule Two Second Schedule.
of this Act, accompanied by a statement of particulars in the form of
Schedule Sixteen of this Act, direct by order under his hand in the {orm Sixteenth Schedule.

of

/ic. No. 16, s. 3.




Act No. , 1898. 22

Lunacy.

of Schedule Seventeen of this Act, that such person be removed to and Seventeenth
kept in a hospital for the criminal insane until it is duly certified hy’ Fehiegitle.
the medical officer of such hospital, and by the Inspector-General, or

by the said medical officer and two official visitors that such person has

become of sound mind, whereupon the Colonial Secretary shall, if such

person remains sub Jcct to be continued in custody, issue his order to

the superintendent of such hospital, directing that such person be
removed to the gaol, prison, or penal establishment from whence he has

been taken, or to some other gaol, prison, or penal establishment, or

if the period of his imprisonment has expired that he be discharged.

69. If it is made to appear to the Colonial Secretary l)y any Procedure on
means whatsoever that there is good reason to believe that any Bosmeer upder
prisoner in confinement under sentence of death is then insane, the appesring insane.
Colonial Secretary may appoint two or more medical practitioners to 45 Vic. No. 16, 5. 5.
inquire into the insanity of such prisoner, and if on such inquiry such
prisoner is found to be then insane, the fact shall be certified in
writing by such practitioners to the Colonial Secretary, and on receipt
of such certificate the said Colonial Secretary may, by order under his
hand, direct that such prisoner be removed to and kept in an hospital
for the criminal insane or other proper place for the reception of for
insane prisoners, untilitis duly certified by the medical officer of such
hospital or place and by the Inspector-General, or by the said medical
officer and two official visitors, that such person has hecome of sound
mind, whereupon the Colonial Secretary shall issue his order that such
person be removed to any prison or other place of confinement
to undergo his sentence of death or to be dealt with according to law,
as if no such order for his removal to an hospital for the criminal insane
had been issued.

70. When by reason of the expiration of his term of imprison- colonial Secrctary to
ment, or otherwise, any person confined in any hospital for the grer reamov l‘i\z"’m
crlmlnal insane would, if duly certified to he of sound mind, be on f\(]‘nr‘mnn of
entitled to his dls(}h‘ll‘("(} the Colonial Secretary may (upon the ‘t‘:}{‘;“xflft’il‘:"“‘fv
certificate of the medical officer of such hospital that the person is 4o vi. xo 7 e 61.
still insane), by writing under his hand, order his discharge and 4
removal to some other hosp1tal for the insane, not being an hospltal
for the criminal insane, or that he be otherwise sub]ected to the same
care and treatment, and be dealt with in all respects as an insane
patient, not being a criminal :

Provided that when such insane patient is certified by such patient when
medical officer to suffer from homicidal propensities, or from insanity {ingerous way be |
of such a kind as renders it advisable that he should he detained in an for the criminal
hospital for the criminal insane, the Colonial Secretary may order such nsane-
detention after the expiration of his sentence.

71. When any person detained in an hospital for the criminal Insane patint becoming

insane whose sentence is unexpired, is certified by the medical officer removed from crimina

to other hospital for the
¢ insane.
and % e,
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and the Impector General, or by ‘rhv said med ical ofhcer and two official
visitors, to be demented and not dangerous, the Colonial Secretary may
direct his removal therefrom to any other hospital for the insane not
being a hospital for the criminal insane.

72. When any person is ordered to be kept in custody Govermnor may
during the Governor’s pleasure, any order made by the Governor in 11‘5“‘1&‘1‘3’0;’“
relation to the custody of such person may be renewed and varied g vi.. xo. 7, 5. ¢3.
from time to time; and the Governor may permit any person
confined in any hospital for the eriminal insane, not being a person
under conviction and sentence, to be liberated from custody or
confinement, upon such terms and conditions as he may think fit ;
and if any of such conditions be broken, such person may be retaken
and dealt with as hereinafter enacted in case of an escape.

73. In case of the escape of any person confined in any hospital Escaped insane
for the criminal insane, he may be retaken at any time by the feaptured
superintendent of such hospital, or any officer or servant belonging 7#i. s. 6.
thereto, or any constable, or any person assisting such superintendent,
officer, servant, or constable, or any other person authorised by the
Colonial Secretary or such qupcrmtendent, and shall be conveyed to

and received and detained in such hospital.

74. Any person who rescues any person ordered as aforesaid to Penalties for aiding
be conveyed to any hospital for the criminal insane during his con- °F Permitting escape.
veyance thereto or his confinement therein, and the superintendent or {9« 0
any officer, servant, or other person employed in any such hospital who,
through wilful neglect or connivance, permits any person so confined
therein to escape thorctrom or secretes or abets or connives at any
such escape, shall be guilty of felony, and be liable to 1mprlsonment
with or without hard labour for any term not exceeding three years;
and any such superintendent, officer, servant, or other person who
carclessly allows any such person to escape shall be guilty of a mis-
demeanour.

75. Any person committed to take his trial for having attempted Persons attempting

4 s F o . e, . to commit suicide
to commit suicide who is certified by two medical practitioners in ,nq found insane
the form of Schedule Two hereto to be insane shall forthwith he not to be subse-

. quently tried for the

sent to an hospital for the insane other than an hospital for the criminal ggence.
insane, and such person, when certified by the medical officer and zzia. s. c6.
Inspector-General, or by the medical officer and an official visitor, to be Second Schedule.
of sound mind, shall be discharged from such hospital, and shall not
be put upon his trial or be liable to any charge or indictment for having

attempted such act of suicide.

76. The Governor may, by notification published in the Gazette, Governor to

. . . g int ward
set apart a ward or cells in any gaol or penal establishment for (5 Sheerving

the detention of any prisoner who may be supposed to be insane or supposed insane
who from mental imbecility may - be suppo:od to be unfit for penal
discipline,

persons in gaols.

Thid. s, 67.




Act No. , 1898. 24,

Lunacy.

discipline, in order that he may be there placed under observation until .
it is certified by two medical practitioners, one of whom shall be either
the Inspector-General or the superintendent or medical officer of an
hospital for the insane, that he is of sound mind or is insane and a fit
subject for detention in an hospital for the eriminal insane. .

PART VI.
Inspection, transfer, and discharge of patients.

(1.) Inspection of patients.

77. The Governor may appoint an Inspector-General and a Power to appoint
Deputy Inspector-General; and during the absence from the colony of };‘;}g’l‘l’f;ofn“s’l‘)‘:cm_
the Inspector-General, or his inability to act from illness or other cause, General.
the Deputy shall have all the powers and shall perform all the duties 42 Vic. No. 7, s. 6s.
of the Inspector-General; and such Inspector-General and Deputy 58 Vie. No. 5, s. 10.
Inspector-General shall be paid travelling expenses in addition to
their salary.

78. (1) Every hospital, whether for the insane or for the criminal tuspector-General to

insane, and every licensed house shall at least once in every six months, b iniaiiog s o
and every reception house, and public hospital, and any ward or cells Ibid, ss. 69,70,
set apart in any gaol or penal establishment under section seventy-six s vie, No. 23, . 12.
of this Act shall, as.often as he thinks fit, be visited by the Inspector-
General, and with or without any previous notice, and every such visit
shall be made at such hour of the day or night, and for such length
of time as he thinks fit.

(2) The Inspector-General, when visiting such hospital,
reception house, ward, cells, or licensed house shall, so far as practicable,
inspect every part of the same, and, in the case of an hospital for the
insane or criminal insane, or a licensed house, every out-house and
building communicating therewith or detached therefrom, and every
part of the ground or appurtenances held or occupied therewith, and
see every patient then confined therein, and make such inquiries,
examinations, and inspections as are set forth in section seventy-nine
of this Act, and enter in the Inspector-General’s book hereinafter Inspector-General's
mentioned a minute of the then condition of such hospital, reception PRk
house, ward, cells, or licensed house, and of the patients therein, and
such other remarks as he may deem proper ; and also if such visit be
the first after the granting or renewal of a license to any licensed
house shall examine such license.

(3) The Colonial Secretary may, by order under his hand,
direct the Inspector-General or other person at any time to visit
any hospital for the insane, or for the criminal insane, reception

: house,
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house, licensed house, gaol, house, or place wherein any insane patient,
or person represented to be insane or to be under restraint as insane,

is confined, or alleged to be confined, and to inspect and inquire into

the state of that hospital, reception house, licensed house, gaol, house,

or place, and report to him the result of that inspection and inquiry. g e

79. (1) The Inspector-General, on his several visitations to every iy inpector. Gonenal
such hospital, reception house, and licensed house, and to every such 4 vie. xo. 7,571
ward or cells as aforesaid, shall inquire as to the care, treatment, and
mental and bodily health of the patients therein, and the arrangements
for their maintenance and comfort: —

(#) As to whether any patient is under restraint or in seclusion,
and why ;
(b) As to whether and at what times and to what number of
patients Divine Service is performed ;
(¢) As to what occupations or amusements are provided for the
patients ;
(d) As to the classification and dietary of the patients and the
number of attendants and nurses ;
(e) As to the moneys paidfor the maintenanceof any insane patient;
with all such other inquiries as to such Inspector-General may seem fit.
(2) The Inspector-General shall examine the several books
by this Act required to be kept, and sign the said books as having
been produced to him, and shall inspect the order and certificates for
the reception of every patient who has been received into such hospital,
licensed house, reception house, or other place since the last visit of
the Inspector-General or official visitor thereto.

80. The Inspector-General shall, once at least in every SiX Inspector-General to
months, and may, at all reasonable times, visit every house licensed }f},';]l?,;l:f: ]iszir;;(?{
under this Act for the reception of one insane patient only, and shall and to report.
inquire as to the treatment and state of health, both mental and zsi. s 72.
bodily, of such patient, and as to the moneys paid to the superin-
tendent or licensee on account of such patient, and report thereon
to the Colonial Secretary.

81. The Inspector-General shall, early in every year, make a Inspector-General to
report in writing to the Colonial Secretary of the state and condition ke an sxnusl |
of the several hospitals, licensed houses, reception houses, and other Boeti:
places, visited by him during the preceding year, and of the care of 7sid. s. 73.
the patients therein, and of such other particulars as he shall think
deserving of notice, and a true copy of such report shall forthwith be
laid before Parliament if then in session, or if not then in session,
within twenty-one days after the commencement of the next session
of Parliament.

82. The Inspector-General shall have no interest, directly or Inspector-General to
indirectly, in any licensed house for the insane, and shall not sign any | n.ed Tisaont i

licensed house nor

certificate for the admission of any patient into any hospital or sign feriontin
b except in the case
licensed the criminal insane.
Ihid. s. T4.
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licensed house, except for the admission of persons of unsound mind
undergoing sentence in some gaol or penal establishment inte any
hospital for the eriminal insane.

83. All plans for building, or enlarging, or improving any Plans, &, for
lLospital for the insane or the criminal insane, reception house, public hoekitsl to be
hospital, or ward, or cells for the insane in any gaol, shall be submitted Inspector-General.
to the Inspector-General, who shall report thereon in writing to the 42 Vie, No. 7, 5. 75.
Colonial Secretary, and no plan shall be carried into effect without
such report as aforesaid.

84. All plans of houses for which a license for the reception of Anl plans of houses
insane patients is sought to bhe obtained under this Act, and for Jroposad tobe
additions to or alterations to, in, or about those already licensed, shall additions and
be submitted to the Inspector-General, who shall report thereon in 2jicrations to these
writing to the Colonial Secretary, and no license shall be granted for be submitted to
the reception of insane patients, and no addition or alteration to, in. ‘np ‘Repeser-Reperal.
about such house already licensed shall be undertaken without such
report as aforesaid.

85. There shall be hung up in some conspicuous part of every Plan of hospitalor
hospital, whether for the insane or for the criminal insane, reception l(;;‘]‘“"]f]‘l“f,)f‘[‘)“l})ff)";zn
house, or licensed house, a copy of the plan of such hospital, reception kept.
house, or licensed house, and there shall be kept in every such hospital, 72i. «.77.
reception housé, and licensed house a copy of this Act bound up in a
book to be called the Inspector-General’s hook, and the said Inspector-

General shall, at the time of his visitations, enter therein the result of his
inspection and inquiries hereinbefore directed or authorised to be
made by him, with such observations (if any) as he thinks proper.

86. (i) The Governor may appoint for every hospital for the Govemor to appoint
insane or the criminal insane, licensed house, reception-house, or other oficial visitors.
place where insane patients are detained, two or more official visitors, e 1188
one of whom shall be a medical practitioner and one a police magistrate
or a barrister-at-law, any two or more of whom, one being a medical
practitioner, shall visit the place to which they are appointed visitors
once at least every month with or without any previous notice, and at
siich hours of the day or night, and for such length of time as they
think fit, and also at such other times as the Colonial Secretary may

direct.

Thid. s. 76.

(2) Such official visitors, when visiting such hospital,
licensed house, reception house or other place shall, so far as practicable,
inspect every part of the same, and every out-house and building com-
municating therewith or detached therefrom, and every part of the
grounds or appurtenances held or occupied therewith, and see every
patient confined therein, and make such inquiries, examinations, and
inspections as are set forth in section seventy-nine of this Act, and
enter in the Inspector-General’s hook a minute of the then condition of

the said hospital, licensed house, reception house, or other place, and of
the
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the patients confined therein, and such other remarks as they may deem
proper, and shall, after every visit, transmit to the Colonial Secretary a
statement of the number of patients admitted and discharged since
the date of the last visitation together with a copy of the entry made
by them in the Inspector-General’s book, and any other information
they may consider necessary.

(3) Any or all of the official visitors may be appointed to
two or more hospitals for the insane, or the criminal insane, licensed
houses, reception houses, or other places where insane patients are
detained.

87. No person shall be or act as an official visitor of any ogcial visitor to

27

hospital, licensed house, reception house,or other place where insane have no interest in

hospital or licensed

patients are detained who is directly or indirectly interested therein, nouse, nor sign certi-

and no such visitor shall sign any certificate for the admission of any
person into any hospital, reception house, licensed house, or other
place for the reception of insane patients, or shall professionally attend
on any patient in any licensed house of which he is an official
visitor.

(2.) Transfer of patients.

ﬁcates for :1dmission,
nor atiend patients.
o

42 Vie. No. 7, . 79.

88. (1) The Colonial Secretary may direct by an order in writing colonial Secretary
the removal of any patient from any lmsplml for the insane or lic (*nsod may anler ipnsiey

house to any other such hospital or licensed house, and every such
order shall be in duplicate, and one copy shall be delivered to the
superintendent of the hospital or licensed house from which the
patient is ordered to be removed, and the other shall be delivered to
the superintendent of the hospital or licensed house into which the
patient is ordered to be removed ; and such order for removal shall
be a sufficient authority for the removal of such patient and also for
his reception into the hospital or licensed house into which he is
ordered to be removed and for his detention therein or thereby.

(2) A copy of the order statement or other proper authority
with which such patient was received into the hospital or licensed house
from which he is removed, together with an abstract of his treatment
and progress certified by the superintendent of such hospital or licensed
house (orin the case of a house licensed under section forty-nine of this
Act of the licensee thereof) shall be delivered with one copy of the said
order of removal to the superintendent of the hospital or licensed house
to which such patient is removed.

89. (1) Ifitis made toappear to the Court that any insane person tusane persons or
or patient has relations or friends in any place bu’ond New South pstients may be
Wales who are willing to undertake the care and charge of such south Wales by or

insane person or patlont and that it would be for his benefit if he gf ke Leni:

were to be removed to such place, the Court may order such insane
person or patient to be removed from New South Wales and make
such
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such further or other order authorising or directing his removal and 2

touching his safe custody and maintenance as to such Court seems

fit, and may order that security be given for the safe custody and

maintenance of such insane person or patlont in any such place beyond

New South Wales. 2
(2) No order shall be made for the removal of any such

insane person or patient untii after fourteen days’ notice of the

intention to apply for such an order has beer given to the superin-

tendent of the hospital or licensed house in which such insane person

or patient is confined, or to the person in whose care or custody such

insane person or patient is, unless such superintendent or person is

himself the person applying for such an order.

90. (1) The superintendent of any hospital for the insane or Superintendent with
licensed house may, with the consent in writing of the Inspector- ;g‘;;g’;:o‘;fg;iml
General, send or take under proper control any patient to any specified may send a patient to
place for any definite time for the benefit of his health, and also .
permit any patient to be absent from any such hospital or licensed absence upim Gl
house upon trial for such period as may be thought fit: 42 Vic. No. 7, s. 82.

Provided always that before giving any such consent the
Inspector-General may require the appro al in writing of the person
who signed the 1'equcs’f or of the committee who mwn(‘d the order for
the 1'ecept10n of such patient or of the person by whom the last pay-
ment on account of such patient has been made.

(2) In caseany person soallowed to be absent for the benefit
of his health or on trial for any period does not return at the expiration
thereof, and a medical certificate as to his state of mind certifying
that his detention as an insane patient is no longer necessary is riot
sent to the superintendent or licensee of such hospital or licensed
house, such person may at any time after the expiration of the same
period be retaken as in the case ol an escape.

91. Where the superintendent of an hospital for the insane Boarding-out of

certifies that the patient named in the certificate is harmless and is free hem2ies putients.
from any symptoms which would indicate any tendency of a character e bbb iAo
dangerous either to the patient himself or to others, the Inspector-
Gieneral may, by order endorsed by him upon the certificate, commit
such patient to the care of a person to be named in the order, to reside
and board with him in accordance with and subject to regulations to
be made under this Act.

92. The person in charge of an insane patient during conveyance Srf(‘,iee’("tf")‘;fg‘;:“'
to any hospital for the insane, or licensed house, or to a place in an ;. INO 16, 5. 6.
adjacent colony under the provisions of subdivision (2) of part I of this
Act, shall have an order in w riting by the Justices who have examined
the patient, or by the Colonial Secretary, or a request under section
nine of this Act duly signed and authenticated by a Justice or minister
of religion authorised to celebrate marriage, and shall produce the

same when required to do so by any Justice. (3)
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(3.) Discharge of patients.

93. When any person who signed the request or the committee Batient to be dis-
who signed the order on which any patient was received into anyf,lf“;,‘;‘i,f‘w],g‘féfe’(‘l
hospital or licensed house, whether or not such patient has since been i ipn e
removed under any order made under this Act or otherwise to any o **"m=on

L7 e 8 2 ST . 42 Vie. No. 7, s. 84.
other hospital or licensed house, directs by writing under his hand
that such patient be discharged, such patient shall forthwith be
djscharged.

94. If such person or committee as last aforesaid is dead, or b :
is incapable by reason of insanity, absence from New South Wales, orfi onter or request
otherwise of giving such direction for the discharge of such patient, for receptior is dead
then : 3 orincapableof acting.

, : e Ibid. s. 83.
(¢) the person who made the last payment on behalf of such

patient; or
(b) the husband or wife of such patient ;
or if there is no husband or wife, or if the husband or wife is incapable
as aforesaid,
(¢) the father;
or if there is no father, or the father is incapable as aforesaid, then
(d) the mother;
or if there is no mother, or the mother is incapable as aforesaid, then
(e) any one of the nearest of kin for the time being of such patient ;
may in writing give such direction as aforesaid for the discharge of such
patient, and such patient shall be forthwith discharged accordingly.

95. No patient shall be discharged under either of the two last Patients not to be
preceding sections if the superintendent of the hospital or the dixcharsed when
medical officer of the licensed house in which such patient is detained dangerous or unfit
certifies in writing that in the opinion of such superintendent or f;';;;‘;o‘;‘;‘}‘lﬁ{p*gi‘;},‘ﬁ}
raedical officer such patient is dangerous and unfit to be at large, or General’s consent.
unfit from bodily health to be removed, together with the grounds on Zéid. «. 86.
which such opinion is founded, unless the Inspector-General after such
certificate has been produced to him give his consent that such patient
shall be discharged.

96. The Inspector-General or any official visitor of any hospital Inspector-General or
for the insane or licensed house may, with the advice in writing of the‘;g‘f{éﬂ:ﬁ,‘,;ﬁ';l‘,‘;?i_
superintendent of such hospital or the medical officer of such licensed intendent may orde:
house, order the discharge of any person detained therein or permitted (;lz <_;1{mg;.7
to be absent therefrom under the provisions of section ninety hereof, ™ ™™
whether such person is recovered or not.

97. Where application is made to the Inspector-General or Insave patients may
to any official visitor of any hospital for the insane or licensed?;tshareedon
house by any relative or friend of an insane patient confined therein, undertaking that
requiring that he may be delivered over to the care and custody of ey sl be taken
such relative or friend, such Inspector-General or official visitor, with 734, s gs.

the
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the advice in writing of the superintendent of such hospital or the v

medical officer of such licensed house, and upon the undertaking in

writing of such relative or friend that such insane patient will be

properly taken care of, and will be prevented from doing injury to

himself or others, may discharge such insane patient. .
98. (1) In cases where the relatives or friends of any insane yjj,wance to be

patient are willing to take care of such patient, but are unable owing to made to friends for

indigent circumstances to maintain him, the Colonial Secretary Jiince 4

may, on the recommendation of the Inspector-General, or of any 4o vic. ¥o. 7, 89

official visitor, grant an allowance for maintenance to such relative

or friend on such insane patient being discharged in the manner set

forth in the last preceding section; and in all such cases the allowance

for maintenance shall be paid once in every three months upon the

receipt of a certificate from some medical practitioner in the form of

Schedule Eighteen of this Act.

(2) If it appear to such practitioner, as aforesaid, that the
insane patient so .discharged is not properly cared for by his friends,
or that his mental state is such as to render it advisable that he should
be no longer entrusted to their care, he shall report the same to the
Inspector-General, who may thereupon direct that such insane patient
be returned to the hospital from whence he was discharged without
any further certificate or statement, and he shall be received therein
accordingly.

99. If a Judge receive information upon oath, or have reason j,qses may order
or cause to suspect that any person of sound mind is confined persons confined as
. . 1 . , insane to be brought
in any hospital for the insane or licensed house, such Judge may yetore them for
order the superintendent of such hospital or licensed house to bring examination.
such confined person before him for examination at a time to be /% s 9.
specified in such order, and if upon the examination of such confined A.q it found to ve
person, and of such superintendent, and of any medical or other of sound mind may

: g . A 3 - discharge them from

witnesses, it is made to appear to the satisfaction of such Judge confinement.
that such confined person is of sound mind, such Judge may direct
that such confined person be immediately discharged from the
custody of the superintendent of such hospital or licensed house, unless
he is detained therein for some other cause by due process of law.

100. If the Inspector-General, official visitors, or superintendent rspector-General or
of any hospital for the insane or licensed house certify to the official visitors may

: . . . . $ recommend the

Colonial Secretary that any patient is detained in such hospital or discharge of any M
licensed house without sufficient cause, the Colonial Secretary may wiied e
order the discharge of such patient : 5%, by

Provided that if the superintendent does not consent to such
discharge, his reasons in writing shall be forwarded to the Colonial
Secretary by the Inspector-General or official visitors, together with
the certificate as aforesaid.

Eighteenth fchedule.

PART
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rFany yik
Proceedings for declaring persons insane or incapable and for the
appointment of committees of their estales, §c.

101. The Court shall, except on appeal as hereinafter provided, fonstitution of court.
be holden by the Chief Judge or Judge in Equity, or by any other Judge ™ ' i
sitting for the Chief Judge in Equity during his absence from Sydney
or illness or at his request:

Provided that any such Judge may sit in chambers to determine
all such matters as in his opinion may advantageously and with
propriety be heard in chambers; and such Judge when so sitting shall
have the same powers and jurisdiction as in open court.

102. Where it is proved to the satisfaction of the Court that Applicationto
a person is of unsound mind and incapable of managing his affairs, e g e
the Court may make a declaration to that effect, and may direct de lunatico
a reference to the Master to make inquiries concerning the property :ﬁ?:f.rf"io' 5 i
of such person, and may make all proper orders for rendering the = etk
property of such person, or the income thereof available for the
payment of his debts and for the maintenance or benefit of himself
and his family, and for carrying on his trade or business (if any), and
may, if necessary, appoint a committee of his estate, and also when
desirable a committee of his person.

103. (1) Where it is proved to the satisfaction of the Court Personsincapable of
that any person is, through mental infirmity, arising from disease <
or age, incapable of managing his affairs, the Court may make 58 vic. No. 5,514
all proper orders for rendering the property and income of the (@
said person available for the payment of his debts and for the main-
tenance and benefit of himself and his family ; and may make orders
for the care and management of his property in all respects as if he
were an insane person; and may, if necessary, appoint any person,
either with or without security, to undertake the care and management
of his property under the order and direction of the Court.

(2) The person so appointed shall, subject to the said

orders and directions and to the rules of Court, have the same powers
and be subject to the same obligations and control as a committee
of the estate of an insane person, and the powers and provisions
contained in this Act relating to the management and administration
of the estates of insane persons shall apply to the estates of incapable
persons.

104. Whenever it is proved to the satisfaction of the Court Superseding orders,

3 e 3 . . &c., when person has

that any insane person has recovered his sanity and is capable of ;. vered.
managing his affairs, the Court may make a declaration to that effect, 42 vic. No.7,s. 93.
and may make all proper orders to give effect to such declaration, and
to release the estate of such person from the control of the Court and
to discharge the committee of his estate and person.

105.
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105. Applications under the last three preceding sections Mode of applicatio
respectively shall be made, and evidence by affidavit given in support 42 Vic. No. 7, 5. 94.
thereof in such manner as is prescribed by rules of Court :

Provided that every deponent may be cross-examined upon his Cross-examination on
affidavit either at the hearing or at such time and place as the Court it &c.
may direct, and at such hearing the Court may receive or require the 1y i
oral evidence of witnesses and such other proofs as may be deemed
necessary.

106. (1) Notice of any application under sections one hundred Process to be served.
and two and one hundred and three, and of the evidence by affidavit to 7¢id. s. 94.
be used in support thereof, shall be given to the alleged insane or incap-
able person, and of any application under section one hundred and four,
and of the evidence by affidavit to be used in support thereof, to the
person upon whose application the insane person was found or declared
to be insane, or to the committee of such insane person, in such manner
and within such time as is preseribed by rules of Court.

(2) Where personal service cannot be effected or issid s 95
inexpedient, then substituted service may be effected in such manner
as may be prescribed by rules of Court, or as may be ordered by the
Court.

107. The Court in any case, instead of determining whether court may order
or not the person whose sanity is the subject of inquiry is of un-inavirybeforea jury.
sound mind and incapable of managing his affairs, may order that?*" ="
question to be determined by a jury; and in such order shall direct
whether such jury shall be a common or special jury, and thereupon
the like proceedings for procuring the return of such jury shall be had
and taken as provided by any law for the time being in force for the
return of juries in the Supreme Court, and in every inquiry or
proceeding before a jury the number of the jury shall be four, unless jury o befour unless
the Court order a jury of twelve. twelve.

108. When any such inquiry before a jury is ordered, the Court 56 Vie. No. 23, s. 14.
shall direct the question to be tried before a Judge or the Master, J.Il'l’;“‘,‘_”m e
or a commissioner specially appointed, who shall while so acting s vi. xo.7,s 0s.
have for the purposes of the inquiry all the powers of the Supreme
Court; and the trial of every such question and the verdict thereon
shall be had and dealt with in all respeets in accordance with any law
for the time being in force relating to the trial of issues out of the
Supreme Court.

109. When the verdict of the jury has been returned, unless After verdict, Court
a new trial be granted, the Court may make such declaration and 32 %uke declara-
orders as hereinbefore are respectively mentioned, as the case may be. 734 < oo,

110. On the hearing of any application under section one Esamination of the
hundred and two, the person whose sanity is in question shall l,)c:f;:f;‘l‘.“”““
examined by the Court; and on the trial of any such question as zsia. s. 100.
abovementioned there shall be a like examination by the jury before

they
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they consult as to their verdict, and every such examination shall take
place in open court or in private, as may be deemed expedient:
Provided that, if it appears to the Court to be unnecessary or s6vic. No. 23, 5. 17.
inexpedient that such person should be examined by the Court, or the
jury, the Court may, in lieu of the examination aforesaid, direct the
Master to personally examine the said person and report on such
examination, or may dispense with any examination whatever.

111, Where inany Act or rule of Court or instrument, reference pye word commission
is made to a commission of Lunacy, or a writ in the nature of a writ shall apply to
de lunatico inquirendo, or to any inquisition thereon, or to a traverse i g
or supersedeas of any inquisition or commission, the application and 42 Vic. No. 7, s. 101.
declaration thereon in the one hundred and second and one hundred
and fourth sections respectively mentioned, as the case may be, shall
be taken to be intended by or comprehended in such reference.
112, When the Court is satisfied that any person has been found Persons found insane
of unsound mind and incapable of managing himself and his affairs by 7P R
any commission de (unatico inquirendo, or other legal inquiry in the 734 < 102,
United Kingdom, or in any colony or dependency thereof, the Court
may direct a copy of the inquisition or finding on such commission or
inquiry, duly certified by the proper officer of the Court into which such
inquisition or finding shall have been returned, to be filed of record in
the Court; and may thereupon appoint a committee of such person’s
estate or person, or both, and may give such other orders in respect
of the management of his estate or person as it may deem expedient;
and such committee shall have the same duties, powers, and liabilities
as if he were the committee of an insane person under this Act.
113. The Court may make such order as to the costs, charges, court may order
and expenses of and incidental to any proceeding authorised by this =
Act as the Court thinks proper, and every such order shall have’"* 1%
the same effect as orders for the payment of money made by the
Supreme Court in its equitable jurisdiction.
114, There shall be an appeal to the Full Court from every Appeal.
order made under this Act before or by a single Judge in such manner 7% 104
as may be prescribed by rules of Court.

PART VIII.

Management of the estates of insane persons and patients.
(1.) General powers and duties of Master in Lunacy.

115, There shall be a Master in Lunacy, and the Master in Master in Lunacy.
Equity for the time being shall be also the Master in Lunacy, and the Z#d. s. 105.
Governor may appoint a Deputy Master ; and the Deputy Master may 58 Vie: No. 5, 5. 9.
exercise all the powers conferred and shall perform all the duties

¢ 26—C imposed
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imposed upon the Master by any Act or by any rule or order of the
Court ; during the illness or absence of the Master, the Court or
the Chief Judgc or Judge in Equity or the Colonial Secretary may
authorise the Chief Clerk in Lunacy to perform the duties of the
Master :

Provided that if the Chief Clerk be not already under sufficient
security, he shall give such security as the Court or such Judge or the
Colonial Secretary in each case may direct.

116. bub](‘ct to rules of Court, the jurisdiction and powers of In administering the
the Court in respect of the administration and management of the ;):’]‘Zﬁlqs"fh“e“ll\,}“‘:t‘m
estates of all insane and incapable persons may be exercised by the to have jurisdiction
Master ; and every order made by the Master under the authority °f the Court.
hereby conferred on him shall take effect, unless rescinded or varied ri 2,“’ 1120 75; ¥
by the Court; and the Master shall have and execute all the powers ™ ' " e
and duties hereby or under the authority hercof vested in and imposed
upon him ; and subject to and in accordance with the regulations of
the Governor and the rules of Court and to any specml order of
the Court, the Master shall undertake the general care, protection,
and management, or supervision of the management, of the estates of
all insane persons and patients; and he shall supervise and enforce
the performance of the obligations and duties of all committees of
insane persons, and shall take care e of, collect, and administer, under
the provisions of this Act, the proporty and estates of all insane p’xtlents

117. All expenses incurred by or on behalf of the Government, Expenses incurred to
in the care, protection, and management, or in the supervision of the RACPHIGe 0k DU
management, under this Act, of the estate of any insane person or 2 Vic: No.7s.108.
I){Ltlcllt, may be charged by the Master against and shall be paid out
of and recoverable from such estate.

118. (1) The Master shall give such security for the due perfor- Expenses and
mance of his duties as the Governor may require. R 9 T

(2) All expenses incurred with the authority of the Court é?is ?0' i
or of the Colonial Secretary by the Master in carrying this Act into” =7 =57
execution, and whether chargeable to the estate of’ any insane person
or patient or not, shall be deh'zw ed and paid out of such public moneys
as may be appropriated by Parliament for that purpose.

(3) Allexpenses so chargeable as aforesaid may be repaid
by the Master out of any money of the insane person or patient that
comes to his hands, or may be recovered by him on summary applica-
tion to the Court, whether such patient has been discharged or not, or
whether such insane person or patientis dead, or whether a superseding
order has been made under this Act or not.

(4) The general accounts of the Master shall be reviewed
and audited in the manner provided and by virtue and in exercise of
the powers conferred by any law for the time being in force relating
to the audit of the public accounts.

119.
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119. There shall be paid to the Master a percentage at a rate Percentageand fecs.
not exceeding five pounds per centum per annum on the clear annual 36 Vie. No. 23, ss.
income of every insane or incapable person and insane patient; and /- (1:25 ik
the said percentage and fees shall he charged upon and payable out o
of the estates of such insane or mcqpable persons and patients a
aforesaid, although before payment the insane or incapable person (he;,
or a superseding order is made under this Act, or the insane patient
dies or is discharged from the hospital or other place in which he is
detained.

120. The Master may in the execution of his powers, duties, Master to have all

and authorities, and also in the prosecution of all inquiries and SE'I‘I;I‘K‘JI“I"{:‘,;;,
- matters which may be referred to him under this Act, summon evidence, &e.
persons before him and administer oaths and take evidence, either 42Vie. No.7,s.109.
orally or by affidavit or partly orally and partly by affidavit, and

take recognizances and require the production of books, papers,

accounts, and documents; and every person so summoned shall be

bound to attend as required by the summons and give evidence before

the Master in like manner as persons summoned before him in his

equity jurisdiction are bound to attend and to give evidence; and

the Court may by any order (general or partlcuhr) refer to the

Master any inquiries under the provisions of this Act relating to the

person and estate of any insane person or patient.

121. Every person giving evidence by affidavit shall be liable Witnesses may be
to oral cross-examination bV or hefore the Master upon his affidavit, ;‘["];y““””““l
and after cross-examination may be re-examined orally by or on behalf 7,7 ¢ 110.
of the person filing the affidavit; and every person giving evidence
by affidavit shall be bound to attend before the \Llster to be so cross-
examined and re-examined upon receiving due and proper notice and
payment or tender of his reasonable expenses in like manner as if he
had been duly served with a writ of subpeena ad testificandum before
the Master; and the expenses attending on such cross-examination How expenses to
and re-examination shall be paid in such manner and by such person e paid:
as the Master directs.

122. The Master may cause to beissued such advertisements as Master may issue

advertise ments.

may to him seem etpedlent with reference to the subject matter of 7,7 =
a proposed commission or inquiry or with a view to the efficient e
discharge of his duties as Master under this Act with regard to the

estate and property of insane persons or patients.

123. The Master shall approve on behalf of Her Majesty of the Master to approve
security to be given by the committee of the estate of any insane gfc::(llt\mtgli){(mgcl(\‘ou
person under order of the Court, and it shall be the duty of the Master by committee of
to see that the conditions of all bonds and recognizances heretofore or ;sbm?q fia
hereafter to be given or entered into by the committee of the estate or =~
other persons in the matter of the estate shall be faithfully and regu-
larly observed and performed, and immediately to report to a Judge

any
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any breach or non-performance of any of such conditions; and
thereupon such Judge may cause such bond or recognizance to be
forfeited or estreated, and such forfeiture or estreat shall be enforced
and effected in the manner provided by any law now or hereafter to be in
torce relating to the estreat of recognizances entered into to Her
Majesty.

(2.) Powers and duties of Master in respect to estates of insane
patients.

124. The Master shall have in respect of the property and Power of Master in
estate of any insane patient, in addition to the general powers con- s akisols.
ferred upon him in subdivision (1) of this part of this Act, all the 42 Vic. No.7,s. 141.
like powers and authorities, subject to the like limitations, as are
hereinafter, in subdivision (3) of this part of this Act, given to the
committee of the estate of an insane person, and also the powers
hereinafter mentioned.

125. Where any person has on the trial of any information Power to apply pro-
been acquitted on the ground of insanity, or has upon arraignment gfgl{gtffdl‘;;ggz
upon a criminal charge been found to be insane, the Sheriff shall report ground of insanity
the fact to the Master, who shall thereupon make inquiry respecting fI"b’;.;hz”lg;‘“'m‘
the property of such person, and the Court may, on being satisfied of =
the continued insanity of such person and of his being still in confine-
ment, make any orders with respect to the property of such person and
the application thereof for the payment of his debts or for his main-
tenance or benefit or that of his family or for carrying on his trade or
business.

126. The Master shall have the management and care of the Master's powers as
property of every insane patient, and, in addition to other powers and ;)"qg;gl;:“y e
duties necessary and incident to such management and care, may 56 Vic. No. 23, s. 21.
exercise the following powers and perform the following duties with
respect to the estate of every insane patient, that is to say, he may :—

(a) Receive moneys, rents, incomes, and profits of real and
personal property, and distrain for rent.

(b) Demise land for a term not exceeding five years, at such rent
and on such conditions as he may think fit.

(¢) Sell, realise, and mortgage real and personal property where
the net value of the patient’s estate, exclusive of debts and
claims allowed by the Master, does mnot exceed five hundred
pounds.

(d) Settle, adjust, and compromise a_demand not exceeding five
hundred pounds made by or against the estate.

(¢) Carry on a business which the patient had carried on, so far
as may appear desirable for the purpose of more advanta-
geously disposing of or winding-up the business, or pre-
serving the same until the recovery of the patient.

(/)
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(f) Agree to an alteration of the conditions of a partnership
into which the patient had entered, for the purpose of more
advantageously disposing of his interest therein or terminating
his liability.

(9) Complete a contract for the performance of which the patient
was liable, or enter into an agreement terminating that
liability.

(k) Sequestrate the estate of a patient under the provisions of the
bankruptey laws.

(i) Bring and defend actions, suits, and other proceedings on
behalf of a patient.

(j) Bring lands under the provisions of the “Real Property Act,”
or any Act passed, or to be passed, amending or consolidating
the same :

127. (1) The Master may apply to the Court in such manner as Master may apply to
is or may from time to time be preseribed by rules of Court, for direc- s ey
tions with respect to the exercise of any of the powers over the estate powers.
of an insane patient which the Court may exercise, or order a committee 56 Vie. No. 23, s. 2.
to exercise, over the estate of an insane person under subdivision (3) of
this part of this Act.

(2) 'The Court may, upon such application as aforesaid, or
upon the application of the patient or any relative, friend, or creditor
of the patient, direct that such inquiries be made and notices given as
may be deemed advisable, and may make such order in the premises
as may be thought proper.

128. (1) For the purposes of this Act the Master may do such Master nay exceute
acts and exercise such powers with respect to an estate committed to behalf of patient.
his management and care as the patient himself could have done if Title of purchascr
sane, and may, in the name and on behalf of the patient, execute and f;;’_"; “‘Z;\I““"'
sign deeds and instruments (including instruments under the “ Real SR
Property Act,” or any Act passed, or to be passed, amending or
consolidating the same), transfers of shares, receipts, releases, and other
documents, which shall be as effectual as if executed and signed by the
patient himself while sane, and shall be acted upon accordingly by the
Registrar-General and all other persons without any obligation to
inquire whether the person upon whose behalf the Master purports to
act be a patient or not.

(2) Persons dealing with the Master in respect of any
estate over which he has assumed control shall be as fully protected
as if the owner of the estate were a patient at the time of the dealing,
although he is not, in fact, then a patient; and a purchaser or
mortgagee from the Master of any real or personal property of a
patient shall not be bound to inquire as to the Master’s powers so to
deal with that property, or as to the application of the purchase

money.

129.
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129. (1) If any real or personal property of an insane patient be Summary proceed-
wrongfully held, detained, converted, or injured, or if any sum of money E{f);efff)p;?ﬁﬁ;ﬁ? A .
be due and owing to such patient by any person, the Master may as patients.
such Master claim and recover possession of such property or damages 42 Vie. Xo. 7, s.142.
for the conversion or injury thereof, or payment of the said sum by
summary proceeding on complaint before a Judge who is hereby S
authorised and required on proof to his satisfaction of the said cause
of complaint to make an order requiring the defendant to give up
possession of such property, or to pay reasonable damages to be fixed
by the said order for the conversion or injury thereof, or to pay the
sum so due as aforesaid, and in default of compliance by the defendant
with the said order, to order in and by the same or any subsequent
order that the defendant be committed to prison for any period not
exceeding six months.

(2) Such Judge may in any complaint under this section
malke such order as to costs as he thinks fit, and every order under this
section shall have the same effect, and may be enforced in like manner
as any judgment, decree, or order of the Supreme Court in its juris-
diction at law or in equity.

130. (1) The Master shall pay into the consolidated revenue for Payments to consoli-
the use and benefit thereof, and at such times and in such manner as ‘:g"‘d r‘?"“;{; -
the Governor may from time to time appoint, all money paid to ik b
for the maintenance of any patient, and all percentages and fees.

(2) The Master shall at such times, and in such manner Payments to credit of
as aforesaid, pay all other money coming to his hands into the Treasury trust fund.
to the credit of a trust fund, and may withdraw the same or any part
thereof and apply it for the purposes in the next section mentioned,
or pay it to the consolidated revenue for the purposes of maintenance,
clothing, medicine and care in that section mentioned.

(3) No money so deposited shall be withdrawn or paid
from the Treasury otherwise than by the authority of the Court or by
the Master for the purposes aforesaid.

(1) A separate account shall be kept by the Master of Separate accounts.
payments to the eredit of the trust fund, and of payments out in respect
of the estate of each patient.

181. The Master may apply money coming to his hands in Disposition of moncy
respect of the estate of a patient, and standing to the credit of 1he seaces . e
trust fund towards all or any of the following purposes :— Iid. s. 25.

(a) The payment of the debts of the patient, and the repayment

of expenses chargeable to his estate ; :
(6) Hismaintenance, clothing, medicine, and care, past and future,
and in the event of his death, his funeral expenses ;
(¢) The maintenance of his wife or any child, parent, or other
L

person dependent upon the patient, or for whose mainten-
ance the patient provided when sane ;
(d)
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(d) The payment of all proper costs, charges, and expenses incurred
in or about the care, protection, recovery, sale, mortgage,
leasing, disposal, and management of his estate ;

(e) The preservation and improvement of the patient’s estate ;

(f) The investment, in manner hereinafter provided, of money
not presently required for the above purposes ;

() The payment to a patient or any person under sections one
hundred and thirty-four and one hundred and thirty-six
oi this Act : ;

Provided that the Master may report to and apply for the advice
and directions of the Court upon any of the matters aforesaid ; and
the Court may, upon such application as aforesaid, or upon the applica-
tion of the patient, or any relative, friend, or creditor of the patient,
direct such inquiries to be made, and notices given as may be deemed
advisable, and may make such orders in the premises as may be
thought proper.

132. The Master may invest any money unapplied as aforesaid Powers of Master as
in Government debentures, by paying the same into the Treasury under m‘f"“me“_fj A
such conditions as to interest and otherwise as may be prescribed by °® Vi ¥o- 28« 20
rules of Court, or by depositing the same at interest in any incorporated
bank carrying on the business of banking in Sydney, which has been
approved by the Court.

133. The Master may, with the leave of the Court, to be obtained Investment on
in such manner as is or may from time to time be prescribed by rules 1;;),] ; i
of Court, invest any money unapplied as aforesaid upon mortgage of =" ™™
real estate or other security, or in the purchase of land, if such purchase
appear to the Court to be desirable for the purpose of protecting the
estate of the patient from injury or deterioration in value, or of
increasing the value or facilitating the sale of other lands of the estate;
and the Court may, on the hearing of the application, deal with the
same ex parte, or require notice to be served on any person. :

134. (1) If any patient is permitted to be absent from an hospital Payment over of
for the insane or licensed house upon trial or otherwise under the &te before dis-
provisions of this Act, the Master may, in his discretion, pay over to cases.
the patient, or to any person on his behalf who gives satisfactory Z¢id. s. 2s.
security to the Master for the proper management and disposal thereof,
the whole or any part of the money standing to the credit of the
patient in the trust fund, and may hand over to him, or to the person
aforesaid, all or any deposit-receipts, debentures, stock, securities, title
deeds, documents, and chattels forming part of his estate.

(2) The receipt of the patient or person aforesaid shall he
an absolute discharge to the Master, notwithstanding any informality
in or about the granting of such permission as aforesaid.

135. Where a patient has, before his discharge, made or i lzlw]w}l]fllfng
executed any transfer, sale, alienation, charge, or lease of any property, may be set aside. -

real rtia. s. 29.
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real or personal, the Court may, on application being made by
the Master in such manner as is or may from time to time be prescribed
by rules of Court, and on notice being given to such persons as the
Court may direet, set aside the said transfer, sale, alienation, charge,
or lease, and may make such order in the premises as may be just ;
and for the purposes of the application the patient shall be prima
facie deemed to have been insane at the time when he made or
executed the transfer, sale, alienation, charge, or lease.

186. (1) After the discharge or death of a patient, the Master Payments to dis-
ma er to him in tl ; of his discharge, or to his legal fheree patients and
ay pay over to him in the case of his discharge, or is legal 4o personal repre-
personal representative in the case of his death, all money standing to s v of deceased
the credit of that patient in the trust fund, and may hand over to him EZ l‘tl.]c o

: 3 . ic. No. 23, s. 30.
or to his legal personal representative (as the case may be) all deposit
receipts, debentures, stock, securities, title deeds, and chattels forming

nart of his estate.

(2) The receipt of the said patient or his legal personal
representative shall be an absolute release to the Master, notwith-
standing any informality in the discharge of the patient, or in the
mode of obtaining the same.

(3) The Master may, in the exercise of his discretion,
require a discharged patient, claiming money or property as aforesaid,
to obtain the order of the Court.

(4) Where advertisements for creditors to come in and Payment of sum not
prove their debts have been duly published by the Master in the course igﬁiﬁiﬁffﬁﬁo;ﬁ
of managing the property of a patient, and no debt has been proved legatees.
within the time fixed for that purpose, or no debt remains unsatisfied,
the Master may, in his discretion, after the death of the patient, pay
any sum not exceeding one hundred pounds out of money standing to
the credit of the patient in the trust fund, or may hand over any
deposit-receipts, debentures, stock, securities, title-deeds, and chattels
not exceding that value and forming part of the estate of the patient
to any person claiming as entitled in the distribution of his estate, or
as a legatee under his will, notwithstanding letters of administration
have not been obtained or the will proved, and notwithstanding legal
proof is mnot given of the right or title of the person claiming as
aforesaid.

187. (1) All personal effects in the hands of the Master belong- Provisions as to

1 1 : RN 5 L personal effects of
ing to a patient, and not claimed w ithin two years from the date of [ tient in hands of

the discharge of that patient, may be sold by direction of the Master, Master not claimed
and the proceeds of the sale shall be paid by him into the consolidated i moneys standing
revenue. to credit of patient
: : X : £ iod of si
(2) All moneys standing to the credit of a patient in the Al by depih
trust fund at the cnd of six years from the death of such patient shall 7zia. s. s2.

be carried to and form part of the consolidated revenue.
3)
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(3) Nothing herein contained shall affect the right of a
person under the disability of infancy, coverture, insanity, or absence
beyond the seas to recover the said moneys or the proceeds of the said
sale at any time within six years from the removal of that disability.

138. (1) Notwithstanding the discharge or death of a patient, Master may act il
: s . cei ti
the Master may continue to perform the duties and exercise the powers ysa‘t’ﬁ‘ﬁfgﬁs’c'ﬁ;fge°
conferred upon him with respect to the estate of that patient until he of patient.

receives notice of such discharge or death as aforesaid. 56 Vic. No. 23, s. 33.

(2) On the discharge or death of a patient, he or his legal
personal representatives (as the case may be) shall be bound by and
may take advantage of an act lawfully done by the Master on behalf
of the patient, as if the said act had been done by the patient himself
while sane.

139. The Master may agree with any relative, guardian, or Relative, &c., may
friend of any patient detained in any hospital for the insane or licensed 2gvee for main-
house for his maintenance while detained therein, and such relative, patient.
guardian, or friend shall be entitled to be reimbursed all necessary 42 Vie No. 7, 5. 145.
sums expended in such maintenance and interest thereon out of any
real or personal property of such patient.

140. (1) If the health officer, or the immigration officer, or the Owner, charterer,
Inspector-General of Police, or the Inspector-General certifies to the zﬁf;“‘l’ifﬁ‘hf”f‘f,s:fﬁu‘fl_
Master within sixty days after the arrival of any ship at any port in tenavce of any
New South Wales that a passenger or seaman arriving by that ship is g g g
insane, imbecile, or idiotic, and has become, or is likely to become, a charge upon the
charge upon the public as an inmate of a reception house or hospital ggb\l,l,c GIEsY
for the insane, it shall be lawful for the Master thereupon to require L
the owner, charterer, agent, or master of that ship to execute, with
two sufficient sureties, jointly and severally, a bond to Her Majesty in
such sum as the Master may determine, not exceeding five hundred
pounds, conditioned to pay to the Master the maintenance of that
passenger or seaman in such reception house or hospital at such rate
and for such term as may be determined by the Master; or, at the
option of the owner, charterer, agent, or master of the ship, subject
to the approval of the Master, to return such passenger or seaman
to the place whence he was shipped.

(2) The sureties shall justify before or to the satisfaction
of the Master, and shall, by their oaths or affirmations, satisfy him
that they are respectively resident in New South Wales, and worth
treble the amount of the penalty of the bond over and above all
liabilities.

(3) No bond shall he required when the passenger or
seaman is, at the date of the arrival of the ship, domiciled in New South
Wales; but the onus of proving such domicile as aforesaid shall be
upon the said owner, charterer, agent, or master of the ship.

141,
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141. If the said owner, charterer, agent, or master of the ship Penalty if owner,
neglects or refuses to execute the bond as aforesaid within seven days i,i;”;;'f;;fff?:o‘;” /
after being so required, he shall be liable to a penalty not exceeding refuses to execute
five hundred pounds, to be recovered summarily before a police or gg"{};c o, 58 s 8
stipendiary magistrate ; and the said ship shall not be cleared out until £ EAB i

the bond is executed as aforesaid. i

142. (1) If it appears to two Justices, on application by or on Justices may make
behalf of the Master, that any patient has not an estate or any T aver o gt
sufficient estate applicable to the maintenance of such patient, and for his support.
that any person related to such patient, in the manner next herein- 42 Vie. No. 7, s. 147.
after specified, is of ability to maintain or contribute to the main- 58 Vic. No. 5, s 11.
tenance of such patient, such Justices may make an application in
writing—

(a) To the father of such patient ; or, if the father be dead,
(b) To the mother of such patient ; or
(¢) To the husband or wife of such patient, as the case may be ;
or
(d) To one or more of the children of such patient, being of the
age of twenty-one years, or upwards ;
for the payment to the Master of a reasonable sum weekly, or monthly,
or otherwise in such manner as such Justices shall direct, for or
towards the maintenance, clothing, medicine, and care of such patient.
(2) If the sum referred to in such application is not
paid pursuant thereto, the Justices shall, on complaint made by or on
behalf of the Master, issue a summons to be served on the person so
applied to and failing to pay as aforesaid, to answer such complaint,
and upon return of such summons the Justices may, upon being
satisfied as to the matters aforesaid, make an order on such person
for the payment of a reasonable sum weekly, or monthly, or other-
wise in such manner as such Justices direct, for or towards the
maintenance, clothing, medicine, and care of such patient.

(3) No wife of an insane patient shall be liable under
the provisions of this section except in respect of her separate estate.

(4) Payments made pursuant to any such application or
order shall be sufficient discharges for such payments.

(5) Orders made under the provisions of this section shall
be enforced, appealed from, quashed, confirmed, or varied, in the
same manner in all respects as orders made under the © Deserted Wives
and Children Act of 1840,” or any Act passed or to be passed amending
or consolidating the same.

143. (1) Upon application being made to Justices under the Application for
last preceding section of this Aect, there shall be lodged ‘with the™ntensnce tobe

. . 2 A 5 supported by ® 4
Justices the affidavit or statutory declaration hereinafter mentioned, afidavit.
together with a true copy of the same. 58 Vie. No. 5, s. 12.

(2)
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(2) The affidavit or declaration shall be made by the
Master or the Chief Clerk in Lunacy, on his behalf, setting forth
among other things the following facts to the best of his knowledge,
information, and belief :—
(a) The degree of relationship of the person sought to be charged
to the patient;
() That such person is of ability to pay for or towards the
maintenance of the patient ;
(¢) The particulars of the patient’s property (if any) and that
the same is not sufficient for his maintenance, clothing,
medicine, and care.

144. Upon complaint being made under section one hundred Proceedings on
and forty-two of this Act, the copy of the affidavit or declaration ©™"PHn made
lodged with the Justices as abovementioned shall be served with the 2t ke
summons ; and the affidavit or declaration, or the copy served as
aforesaid shall, at the hearing of the complaint, be evidence of the
matters therein stated.

145. The Justices may on complaint made by or on behalf of Justices may make
the Master under the provisions of section one hundred and forty-two oo for rryment
of this Act order payment of a reasonable sum for or towards the past maintenance.
maintenance of a patient, and for or in respect of money expended on 5 Vie. No. 23, 5. 35.
his clothing, medicine, and care; and such order may be made not-

withstanding the patient has been discharged or is dead.

146. If the amount mentioned in an order made by Justices Procedure if amount
under the provisions of section one hundred and forty-two, or of the Jientionsd ™ oreer
last preceding section of this Act, remains unpaid for six months from six months.
the date thereof, the Master may apply, on notice to the person Z¢d.s.36.
named in such order as aforesaid, to the Court for an order directing
payment of the amount due; and upon the hearing of that application
the Court may make such order in the premises as may seem just for
payment of the amount found to be due as aforesaid, together with

the costs of the application :

Provided that nothing herein contained shall affect any other
remedies which the Master may have for enforcing the order of the
Justices.

147. Where it appears to the Master that payments agreed to Maintenance.
be made under this Act for the maintenance of or otherwise on behalf Discretion of Master
of an insane person or patient have fallen into arrears throughi) iﬁiﬁ ol
circumstances beyond the control of the person agreeing as aforesaid, sum in satisfaction.
the master may in his discretion :— Thid.s. 34.

(a) forego altogether the payment of such arrears; or
(h) accept a smaller sum in satisfaction thereof ; or
(¢) make such other agreement as he may think just and reason-
able.
148.
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148. The Court may direct the Master to personally examine The Court may
any insane patient, and take evidence and call for information as to f;;)fffr‘;:“ti\[t‘hée‘ "
the insanity of such patient, and report thereon to the Court, and the insanity of any
Court may make orders for— e e AR

() the appointment of a guardian or otherwise for the protection, I
care, and management of the person or of the estate, or of
the person and estate, of any patient who by any such report
is found to be insane; such guardian, according to the
nature of his appointment, to have the same powers and
authorities, and be subject to the same control and liabilities,
as a committee of the person and estate of an insane person
appointed under this Act; and also

() the appointment of a receiver or otherwise for the protection,
care, and management of the estate of such insane patient;
such receiver to have the same powers and authorities and
be subject to the same control and liabilities as a receiver
of the estate of an insane person appointed under this Act;
and also

(c) the application of the income of such insane patient ora
sufficient part thereof for his maintenance and support, and
in payment of the costs, charges, and expenses attending the
protection, care, and management of the person and estate
of such insane patient, and of or in connection with the said
examination by the Master and the obtaining of such orders
by the Court ; and as to

(d) the investment or other application for the purpose of accu-
mulation or otherwise of the surplus (if any) of such income
as last mentioned for the use of such patient, his wife, or
children as to the Court may seem fit.

(3.) Management of the estates of insane persons.

149. (1) The Court may order that any property of an insane Power toraise
person, whether present or future, be sold, charged, mortgaged, dealt ;‘uo,”peu‘;f:l e
with, or disposed of as the Court thinks most expedient for the purpose 53 ana 54 vie., c. 5,
of raising or securing or repaying with or without interest money . »
which is to be or which has been applied to all or any of the purposes . 10‘& 150
following :—

(«) Payment of the insane person’s debts or engagements;

(b) Discharge of any incumbrance on his property ;

(¢) Payment of any debt or expenditure incurred for the insane
person’s maintenance or otherwise for his benefit ;

(d) Payment of or provision for the expenses of his future
maintenance.

(e) Payment of the costs of any proceeding under this Act, or of

any sale or other disposition made under this Act.

(2)
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(2) In case of a charge or mortgage being made under this42 Vie. No. 7, s. 153.
Act for the expenses of future maintenance the Court may direct the
same to be payable, either contingently, if the interest charged is a
contingent or future one, or upon the happening of the event if the
interest is depending on an event which must happen, and either in a
gross sum or in annual or other periodical sums, and at such times
and in such manner as the Court thinks expedient.

150. The Court may by order authorise and direct the committee Powers exercisable

R . » e by committee under
of the estate of an insane person to do all or any of the following ¥ " Gout.

things :— ; ;| 53 and 54 Vic., c. 5,
(a) Sell any property belonging to the insane person ; s. 120.
D (e . 42 Vie. N
(0) Make exchange or partition of any property belonging to the %;1\ 74 o i

insane person, or in which he is interested, and give or receive 7. . 160, 161.
any money for equality of exchange or partition ;
(¢) Carry on any trade or business of the insane person; Ttid. s. 106.
(d) Grant leases of any property of the insane person for building, 7zid. s. 164.
agricultural, or other purposes;
(e) Surrender any lease and accept a new lease ; Ttid. 5. 148.
(/) Accept a surrender of any lease and grant a new lease ; Ibid. s. 166.
(7) Bxecute any power of leasing vested in an insane person Zéid.
having a limited estate only in the property over which the
power extends;
(k) Perform any contract relating to the property of the insane 7sid. s. 158.
person entered into by the insane person before he became
an insane person ;
(i) Surrender, assign, or otherwise dispose of, with or without zzia. s.163.
consideration, any onerous property belonging to the insane
person ;
(j) Exercise any power or give any consent required for the zzid. s 168.
exercise of any power where the power is vested in the
insane person for his own benefit, or the power of consent is
in the nature of a beneficial interest in the insane person;
(k) Sequestrate the estate of the insane person under the provi-
sions of the bankruptey laws;
(1) Bring lands under the provisions of the “Real Property Act”
or any Act passed or to be passed amending or consolidating
the same;
(m) Bring and defend actions, suits, and other proceedings on
behalf of the insane person.
151. Any property taken in exchange and any renewed leaseProperty exchanged
g i X . and renewed lease to
accepted on behalf of an insane person under the powers of this Dbt o e ey ad
shall be to the same uses and be subject to the same trusts, charges,before
incumbrances, dispositions, devises, and conditions as the property 58,24 84 Vi, c. 5,

w

—
(=2}
(338

: 3 s. 121.
given in exchange or the surrendered lease was or would, but for the 42 vic, No. 7, ss.
exchange or surrender, have been subject to. I

152,
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162. (1) The power to authorise leases of an insane person’sExtent of leasing
. 5 3 power.

property under this Act shall extend to property of which the insane B8 and 64 Vio. o &
person is tenant in tail, and every lease granted pursuant to any orders. 122, A
under this Act shall bind the issue of the insane person, and all persons 42 Vic. No. 7, s. 16t.
enfitled in remainder and reversion expectant upon the estate tail of
the insane person including the Crown, and every person to whom from
time to time the reversion expectant upon the lease helongs upon the
death of the insane person shall have the same rights and remedies
against the lessee, his executors, administrators, and assigns, as the
insane person or his committee would have had.

(2) Leases authorised to be granted and accepted by or 42 Vic. No. 7, ss.
on behalf of an insane person under this Act may be for such number 1 1% 165
of lives or such term of years at such rent and subject to such reser-
vations, covenants, and conditions as the Court may order.

(3) Fines or other payments on the renewal of leasesZéid. s. 149,
may be paid out of the estate of the insane person, or charged with
interest on the leasehold property, as the Court may order.

1563. (1) The insane or incapable person, his heirs, next of kin, Intane person’s-
devisees, legatees, executors, administartors, and assigns shall have tholilf;ii‘ée”i.ﬂif?f’i’ i
same interest in any moneys arising from any sale, mortgage, charge, or 53 and 54 Vie, c. 5,
other disposition of land under the powers of this Act, which may not* 12 e
have been applied under such powers as he or they would have had in #* Vie: No- 7, = 155.
the property the subject of the sale, mortgage, charge, or disposition,
if no sale, mortgage, charge, or disposition had been made, and the
surplus moneys shall be of the same nature as the property sold,
mortgaged, charged, or disposed of.

(2) Moneys received for equality of partition and ex-42 Vie. No.7, .
change, and all fines, premiums, and sums of money received upon %% 17
the grant or renewal of a lease where the property, the subject of the
partition, exchange, or lease was real estate of the insane or incapable
person shall, subject to the application thereof for any purposes
authorised by this Act, be considered as real estate, except in the case
of fines, premiums and sums of money received upon the grant or
renewal of leases of which the insane person was tenant for life, in
which case the fines, premiums, and sums of money shall be personal
estate of the insane person.
(3) In order to give effect to the foregoing provisions of Z%id. s. 106, 155,
this Act the Court may make such orders and direct such conveyances,
deeds, and things to be executed and done as it thinks fit.

164. (1) The Court may order that the whole or any part of any Expenses of improve-
moneys expended or to be expended under its order for the permanent [t mey be charged
improvement, security, or advantage of the property of the insane 3 una 54 vic, c. 5,
person, or of any part thereof, shall with interest be a charge upon the s 118.
improved property or any other property of the insane person, but so 42 Vie. No. 7, s. 154.
that no right of sale or foreclosure during the lifetime of the insane

person
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person be conferred by the charge, and the interest shall be kept
down during his lifetime out of the income of his general estate as far
as the same is sufficient to bear it.

(2) The charge may be made either to some person
advancing the money, or, if the money is paid out of the insane
person’s general estate, to some person as a trustee for him as part of
his personal estate. :

155. Where the net amount or net estimated value of the property where property very
of any insane person does not exceed the sum of five hundred pounds, small the Caurt uay
the Court may order the amount of the property or the produce thercof B e epe;lsf,;sy
when realized to be paid or transferred to some fit person, to be applied maintenance.
in or towards the maintenance of the insane person, either at his discre- 42 Vie: No. 7, s. 156.
tion, or in such manner, and subject to such control as the Court may
direct, and for the purpose of giving effect to any such order the Court
may order any real estate or other property whatsoever of the insane
person to be sold, and a valid conveyance or transfer thereof to be
executed or made by such person as it shall direct.

156. (1) Where it appears to the Court that there is reason to be- Where insanity
lieve that the unsoundness of mind of any insane person is in its nature [JhP2 iy
temporary, and will probably be soon removed, and that it is expedient arising from income
that temporary provision should be made for the maintenance of such Dol gk Bog
insane person and the members of his immediate family who are de- 53 44 54 Vic,, c. 5,
pendent upon him for maintenance, and that any sum of money arising s. 127.
from or being in the nature of income, or of ready money belonging to 42 Vie. Xo. 7, 5. 157.
the insane person, and standing to his account with a banker or agent,
or being in the hands of any person for his use, is readily available, and
may be safely and properly applied in that behalf, the Court may allow
thereout such amount as it may think proper for the temporary
maintenance of the insane person and the members of his immediate
family who are dependent upon him for maintenance, and may order
the payment of any such sum of money as aforesaid, or any part
thereof, to some fit person, and may direct the same to be paid to such
person accordingly, and when received to be applied, and the same
shall accordingly be applied in or towards such temporary maintenance
as aforesaid.

(2) The receipt in writing of the person named in the
order to whom payment is to he made for any moneys payable to him
by virtue thereof shall effectually discharge the banker, agent, or other
person paying the same from the moneys therein respectively expressed
to be received.

(3) The person so receiving any moneys by virtue of
this present provision shall pass an account thereof before the Master
when required.

157. Where a person, being a member of a copartnership firm, The Court may
becomes insane, the Court may, by order, dissolve the partnership. RisEre Yosmmuip.

THid. . 119,
58. 74id. s. 159.
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158. (1) The committee of the estate, or such person as the Power fo carry

Court approves, shall, in the name and on behalf of the insane person, f;d'ml’"ff f“t S
execute, make, and do all such conveyances, deeds, transfers, . PR TR R
things for giving effect to any order under this Act as the Court directs; 42 Vie. No. 7, 5. 152,
and every such conveyance, deed, transfer, and thing shall be valid 154 15

and effectual, and shall take effect accordingly, subject only to any

prior charge to which the property affected thereby at the date of the

order is subject.

(2) Where by the order of the Court any real estate is spganmd;
ordered to be sold, mortgaged, or charged, an effectual conveyance, woman.
mortgage, or charge may be made of any interest of a married woman 56 Vvie. No. 23, s. 16.
in such estate, being an insane person, without any acknowledgment
by her.

169. Where a power is vested in an insane person in the Committee may
character of a trustee or guardian, or the consent of an insane person ?,f‘}ff:;ﬁcl’;:;;,ffif“
to the exercise of a power is necessary in the like character or as a chameter dof
check upon the undue exercise of the power—and it appears to the i;'t“:ld;; \:'c iy
Court to be expedient that the power should be exercised or the consent s 12s. Cs 1]
given (as the case may be), the committee of the estate, in the name 42 Vie. No. 7, s. 168.
and on behalf of the insane person, under an order of the Court made
upon the application of any person interested in the exercise of the
power, may exercise the power or give the consent (as the case may

be) in such manner as the order may direct.

160. Where under this Act the committee of the estate, under Appointment of new
order of the Court, exercises in the name and on behalf of the insane 'ristecs tader power
person a power of appointing new trustees vested in him, the persons appointments by
who shall after and in consequence of the exercise of the power be ,?;’;;1;“‘;;‘3,5;'“;5?{3§if
the trustees shall have all the same rights and powers as they would any law relating to
have had if the order had also been made by the Supreme Court under ?]“,5;5' 4
any law for the time being in force relating to trusts; and the Court 7z < 160,
may in such case where it seems to be expedient make any such
order respecting the property subject to the trust as might have been
made in the same case under the provisions of any such law as afore-
said on the appointment thereunder of new trustees.

161. In any case where, pending the appointment of committees, Temporary provision
it appears to the Master desirable that temporary provision should be fﬁfa]:e“{::::;? ot
made for the expenses of the maintenance or other necessary purposes ;3 and s4 vic, c. 5,
or requirements of the insane person, or any member of his family, out s. 130.
of any cash or available securities belonging to him in the hands of his
bankers, or of any other person, the Master may, by certificate, authorise
such banker or other person to pay to the person to be named in such
certificate such sum as he certifies to be proper; and may, by such
certificate, give any directions as to the proper application thereof for
the insane person’s benefit by that person, who shall be accountable for
the same, as the Master directs.

62.
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162. Where any stock is standing in the name of or is vested in Stock telonging to
an insane person beneficially entitled thereto, or is standing in the o ber o o -
name of or vested in a committee of the estate of an insane person in transferred.
trust for the insane person or as part of his property, and the committee 53 and 54 Vic,, c. 5,
dies intestate or himself becomes insane or is out of the jurisdiction, o 3 P

vijd Un . . . S e 42 Vie. No. 7, s. 170.
or it is uncertain whether the committee is living or dead, or he ’
neglects or refuses to transfer the stock and to receive and pay over
the dividends thereof to a new committee or as he directs for the
space of fourteen days after a request in writing for that purpose
made by a new committee, then the Court may order some fit person
to transfer the stock to or into the name of a new committee or other-
wise, and also to receive and pay over the dividends thereof, or such
sums of money, and in such manner as the Court directs.

163. Where any stock is standing in the name of, or vested Stock in name of
in, a person residing out of New South Wales, the Court, upon proof reiding out of
to its satisfaction that such person has been declared idiot, lunatic, or New South Wales

5 . . may be ordered to
of unsound mind, and that his personal estate has been vested in ae transferred.
curator or other person appointed for the management thereof, 7zia. s. 134.
according to the laws of the place where he is residing, may order zsid. s. 171.
some fit person to make such transfer of the stock to or into the name
of the curator or other person appointed as aforesaid or otherwise, and
also to receive and pay over the dividends thereof as the Court thinks
fit.

164. Where an order is made under this Act for the transfer who shall be

of stock, the person to be named in the order for making the transfer fProinted to make

shall be some proper officer of the company or society in whose books 4o vie xo. 7. 5. 172.
the transfer is to be made.

165. The Court may order the costs and expenses of and relating Costs and remunera-
to the petitions, applications, orders, directions, conveyances, and ;‘f‘”;;t‘:;tb‘ poid put
transfers to be presented or made in pursuance of this part of this Act 754, s 173,
to be paid and raised out of or from the property, or the rents, income,
or profits in respect of which the same respectively shall be presented
or made in such manner as it may think proper; and the Court may
order such sum by way of remuneration to be paid out of the estate

to the committee of any insane person as the Court may think fit.

166. Every conveyance, lease, surrender, transfer, charge, or All deeds, transfers,
other disposition made or accepted or executed and every payment }:i‘{fff,‘.’ﬁf;;,(f(:}}']1"1“::;10
made under this Act shall be valid to all intents and binding upon all Aet, to be valid and
persons whomsoever; and this Act shall be a full indemnity and o
discharge to all persons for all acts and things done or permitted to be Gtk oo
done in pursuance thereof, or of any order of the Court made or

purporting to be made under this Act.

¢ 25—D 167.
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187. Nothing in this Act contained shall subject any part otﬁl‘;’;:::t;f;};}‘ft
the property of an insane person to the debts or demands of his property to debts.
creditors, further or otherwise than as the same is now subject thereto 53 and 54 Vie, e. 5,

5 ; amw 5. 116 (5).
by due course of law. 43 Vio, No, 7, o, 175,

PARDUIX:
Court visitor.

168. The Court may by general rule or special order :— Court may order

. 3 . e insane person to be
(a) direct the Inspector-General or other fit person to visit any yisted.

insane person and to make a report in writing to the Court 56 vic. No. 23, s. 13.

or a Judge of the state of mind and bodily health and general

condition, and also of the care and treatment of the person

visited ;
(0) direct that such information as may be deemed necessary be

given to the person making the visit as to the nature and

extent of the fortune of the person visited, and as to the

orders of the Court made in respect thereof;
(¢) order that any fees and expenses connected with the visit be

paid out of the estate of the person visited.

PART X.
Miscellaneous provisions.

169. (1) The Judges, or any three of them, may make general Power to judges of
orders and rules for regulating, in all cases, the form and mode ofﬁ;;l;g“g;‘ng;’;;“gfgers'
proceeding before the Court, and before and by the Master, for carrying 45 vie. ¥o. 7, s. 176.
into effect the several objects of Parts VII and VIII of this Act, sos6 vie. No. 23, s. 20
far as the same relate to the powers or duties of the Court or of the®-

Master, and for regulating the practice and forms in all matters of 88 Vic- No. 5. s 14
Lunacy, and the amount of percentage, and of the fees payable in
proceedings relating to insane persons and patients and their estates,
and the mode in which the same shall be ascertained and paid :
(2) A copy of every such rule shall be laid before both
Houses of Parliament within fourteen days from the publication
thereof, if Parliament be then in session, or otherwise within fourteen
days after the commencement of the next ensuing session.

170. The Governor may make regulations for carrying into effect Governor may make
the purposes and provisions of this Act in all respects other than&¥eto™
as hereinbefore provided for, and in particular for the care and TheRf 137,

T 58 Vic. No. 5, s. 15,
maintenance
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maintenance of patients while boarded-out and the inspection of those
patients and of the houses and premises where they may reside, and
may impose any penalty not exceeding twenty pounds for any breach
of those regulations; and all regulations when made and published in the
Gazette shall have the force of law, and shall be laid before both
Houses of Parliament without delay.

171. In any proceeding taken against a superintendent of an Basekintandante, ko,
hospital for the insane or for the eriminal insane, licensed house, or m“.\',pllv"}‘_ the
reception house, or other person authorised by this Act to take charge gm:,];,’ N'::m;_ :
of any person as insane, or against any assistant or servant of any Such par o procsedras
superintendent or person authorised as aforesaid for taking, confining, 56 Vie. No. 23, s. 10.
detaining, or retaking any person as an insane person or patient, the
party complained of may plead the general issue, and may under that
plea give in evidence the order, request, and certificates or certificate
mentioned in parts I to VI (inclusive) of this Act in his defence; and
the certificate or certificates and the request, or the certificate or
certificates and the order (as the case may be) shall be a justification for
taking, confining, detaining, or retaking that insane person or patient.

172. (1) No suit or action shall lie against any person for or 61 xo action to lie
account of any act, matter, or thing done or commanded to be done Faliat punen rhe
by him, and purporting to be done for the purpose of carrying out the feihy Ko, |
provisions of this Aet, if that person has acted in good faith and with 7z, s. 11.
reasonable care.

(2) Nosuch suit or action as aforesaid shall be commenced or where action not
but within three months after the alleged cause of action, or, in the g Yoo
case of a suit or action by a person who has been an insane person or j
patient, but within three months next after the making of a superseding
order, or next after the discharge of the patient.

(3) Proceedings in such suit or action as aforesaid may, Stay of proceedings.
on summary application to the Court, be stayed upon such terms as to
costs or otherwise as the Court may think fit, if the Court is satisfied
that there is no reasonable ground for alleging want of good faith or
reasonable care, or that the said proceedings have been commenced
after the expiration of the three months aforesaid.

178. Any superintendent, officer, servant, or other person Penaities on officers
employed in any hospital for the insane, licensed house, reception g i
house, hospital for criminal insane, public hospital, or gaol, Wwho 4 vi. xo. 7. . 179.
strikes, wounds, illtreats, or wilfully neglects any insanc patient
confined or detained therein shall for every such offence, be liable
to a penalty not exceeding twenty pounds, or to imprisonment for
any period not exceeding six months : )

Provided that nothing in this clause contained shall prejudice
or affect the civil or criminal responsibility (if any) of the offender at
common law or under any Statute.

174,
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174. If any superintendent, officer, servant, or other person iznffﬁ{)g‘i’n;f‘::ggﬂs
employed in any hospital for the insane, licensed house, reception go escape or be at
house, public hospital, or gaol, through wilful neglect or conni- large without

! AL 5 = o : permission.
vance, permits any insane patient to escape from any such hospital

. . 3 > 42 Vic. No. 7, s. 180.
licensed house, reception house, or gaol, or to be at large without such

order as in this Act mentioned (savoe in the case of temporary absence
authorised under the provisions aforesaid), or secretes, or abets, or
connives at the escape of any such person, he shall, for every such
offence, be liable to a penalty not exceeding twenty pounds.

175. Every superintendent of an hospital for the insane shall Reports to be made
forward to the Master, within fourteen days from the reception of any 0 the Master and in
patient into any such hospital, the name of such patient, together with Colonial Secretary.
a true and particular account, so far as the same is known or can be Zbid. s 181
ascertained, of his property, and of the names and residences of his 56 Vie. No.23,5.31.
relatives known, or supposed, to be able to maintain or contribute to
the maintenance of such patient ; and shall from time to time, without
any unnecessary delay, forward to the Master a report in writing of the
death, discharge, removal, absence on trial or for the benefit of his
health, return, escape, and recapture of every patient in the said
hospital ; and every such superintendent and the Inspector-General,
and every official visitor, shall communicate to the Master all particulars
that may come to his knowledge respecting the property of any patient
in any hospital for the insane, reception house, or public hospital, and
if any such superintendent, Inspector-General, or official visitor has
reason to believe that the property of any such patient is not duly
protected, or that the income thereof is not duly applied for his main-
tenance, such superintendent, Inspector-General, or official visitor shall
report thereon to the Colonial Secretary as well as to the Master.

176. (1) The superintendent of every such hospital, reception Superintendents of
house, licensed house, or other place officially visited under this Act, ﬁgiﬁ‘;“ﬁj‘:ﬂ“f“““d
shall show to the Inspector-General or official visitors visiting the official visitors and
same, every part thereof respectively, and every person detained Iurtor Unninl.
therein, and shall give full and true answers to the best of his know- and snswer inquiries.
ledge to all questions which the Inspector-General or official visitors Z6id. s. 82.
shall ask in reference to the said hospital, reception house, licensed
house, or other place, and the patients confined therein, and shall
produce to the Inspeetor-General and official visitors respectively the
several books by this Act required to b2 kept, and shall furnish all such
returns as may berequired by the Inspector-General or official visitors.

(2) Every such superintendent or other officer and every
servant of any such superintendent or other officer who :—

(a) conceals or attempts to conceal, or refuses or wilfully neglects
to show any part of such hospital or house or other place, or
any building or appurtenances belonging thereto, or any
person detained or being therein from or to any such official
visiters or Inspector-General as aforesaid ; or (0)
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(b) does not give true and full answers to the best of his knowledge
to all questions which the official visitors or Inspector-General
ask in reference to the matters aforesaid ; or

(¢) neglects or refuses to furnish such returns as aforesaid, or to
produce to the Inspector-General or official visitors—

(i) the several books by this Act required to be kept ; and also

(ii) all orders and certificates relating to patients admitted since

the last visitation of the Inspector-General or official
visitors ; and

(iii) in the case of a licensed house, the license then in force for

such house; and

(iv) such other documents and papers relating to any of the

patients at any time received into such hospital, licensed
house, reception house, or other place as the Inspector-
General or official visitors shall require to be produced to
him or them ;

shall be guilty of a misdemeanour.

177. (1) Every letter written by a patient in any such hospital, Letters of patients to
lic.ensed house, reception house, or other place ofﬁcially vi§i‘§ed under ggtf"tgwl‘)‘;‘}zil ‘g’e;f)m
this Act and addressed to the Inspector-General or official visitors shall Taspector-General,
be forthwith forwarded unopened. e

(2) Bvery letter written by any such patient and addresse
to any person other than those abovementioned shall be forwarded
to the person to whom it is addressed, unless the superintendent of
such hospital, licensed house, or reception house, or in the case of a
single patient the person having charge of him shall upon reading
the same prohibit the forwarding of such letter by endorsement to that
effect under his hand on the letter, and in such case he shall lay the
letter so endorsed before the Inspector-General or official visitors,
whichever shall next thereafter visit such hospital, reception house,
licensed house, or such other house as aforesaid on his or their next
visit, and no such letter if unsent shall be destroyed until it has been
submitted to the Inspector-General.

(3) Any such superintendent or any such person in charge
as.aforesaid who fails to comply with any of the requirements of this
section shall be liable to a penalty not exceeding ten pounds in respect peyqy.
of every such offence.

178. Every person who for the purposes of this Act— e Do

(a) signs or describes himself in any statement or certificate as a Medical practitioner
medical practitioner, not being such within the meaning of ;T;’J;ti:;’;,‘fg;
this Act; or Ibid. 5. 184,

(b) wilfully makes or is privy to the making of an untrue entry
in any of the books required by this Act to be kept; or

(c) wilfully makes an untrue statement in any report, or with
reference te anything by this Act required to be made or done;

shall be guilty of a misdemeanour. 179.

d 42 Vie. No. 7,s. 183.
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179. (1) The Inspector-General or official visitors visiting any Power to Inspector-
hospital, licensed house, reception house, or other place officially visited NTE o
under this Act may require by summons according to the form in witnesses.
Schedule Nineteen to this Act any person to appear before him or them 42 Vie. No. 7, 5. 185.
to testify on oath the truth touching any of the matters respecting Nineteenth Schedule.
which the Inspector-General or official visitors is or are by this Act
authorised to inquire.

(2) Every person who does not appear pursuant to such Penalty.
summons (having had his reasonable expenses paid or tendered to
him at the time of service of such summons), or does not assign some
reasonable excuse for not so appearing, or appears and refuses to be
sworn or examined shall, for every such neglect or refusal, be liable to
a penalty not exceeding ten pounds.

(3) The Inspector-General or official visitors may also Also to examine
examine on oath any person appearing as a witness or present at Bersons not sum-
the time of any such inquiry touching any of the matters aforesaid :
although no such summons as aforesaid may have been served upon him.

180. Penaltics may, except where otherwise provided under Penalties.
this Act, be recovered before a stipendiary or police magistrate or any 42 Vic. No. 7, s. 186.
two Justices of the peace in petty sessions. 58 Vic. No. 5, s. 16.

SCHEDULES.

SCHEDULE ONE.

Date of Act. Title of Act. Extent of Repeal.

22 Vie. No. 14 ...| An Act to expedite suits, &e. ... ...| Section 6 so far as it

deals with jurisdic- v
tion in lunacy.

42 Vie. No. 7 ...| Lunacy Act of 1878 ...| The whole.

45 Vie. No. 16 ...| Lunacy Act Amendment Act of 1881 ...| The whole.

56 Vie: No. 23 ... Lunacy Act Further Amendment Act| The whole.

of 1893.
58 Vie. No 5 ...| Lunacy Convention Act of 1894 ... ...| The whole.

SCHEDULE
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SCHEDULE TWO.

Form of medical certificates to accompany order or request for reception into an hospital
or licensed house.

I, Tar undersigned, being a medical practitioner, hereby certify that I, on the
day of , one thousard eight hundred and , at [here insert the particulars
of the place of examination, as the street, number of the house, or other particulars]
separately from any other medical practitioner, personally examined , of
[insert residence, and profession or occupation, if any] and that the said
is [insane or an idiot] and a proper person to be taken charge of and detained under
care and treatment, and that I have formed this opinion upon the following grounds,
viz :—
1. Facts indicating insanity observed by myself [Lere state the facts].

2. Other facts (¢f any) indicating insanity communicated to me by others [Zere
state the information and from whom].

Dated this  day of one thousand eight hundred and
(Signed)
Place of abode.

SCHEDULE THREE.
Order for conveyance to an hospital or licensed house.

‘Wg, the undersigned Justices, having called to our assistance and

medical practitioners, and having examined , of [insert residence and occupation,
if any] who has been brought before us as being deemed to be insane, as also the said
medical practitioners, and having made such inquiry relative to the said as we
have deemed necessary, and being, upon such examination [if other evidence of the
insanity add “with other procf’] satisfied that the said is insane and inindigent
circumstances [or is insane and was wandering at large] [or is insane and was
discovered under circumstances that denoted a purpose of committing some offence
against the law] [or is insane, and is not under proper care and control] [or is insane
and is cruelly treated or neglected by , a relative or a person having the care
or charge of him] and that he is a proper person to be taken charge of and detained
under care and treatment, do hereby direct you [the superintendent of the
hospital or licensed house] at to receive into the said hospital [or licensed house]
the said

Given under our hands and seals this day of one thousand eight
hundred and ninety
(Signed) J.P.
J.P.
To superintendent of the hospital (or licensed house) at

Subjoined is a statement respecting the said

Nore.—When the case is one of emergency and a certificate is signed in the form of Schedule Seven,
. this form must be altered so as to refer to one medical practitioner,

SCHEDULE

42 Vie. No. 7.
Schedule Two.

TU¢d. Echedule Three.
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SCHEDULE FOUR.

I aE undersigned hereby request you to receive a Ibid. Schodule Four
person certified to be insane into the hospital [or licensed house] of which you are the
superintendent. Subjoined is a statement respecting the said

Name of person signing the request—

Occupation [if any] of that person—

Place of his abode—

Degree of relationship [#f any] or other circumstances of connection of the person

signing the request with the person so certified to be insane—

Dated this day of one thousand eight hundred and
(Signed)
To superintendent of the hospital [or licensed house] of at

SCHEDULE FIVE.

STATEMENT.
If any particulars in this statement be not known the fact is to be so stated. 702 Hoheduls Five,
Name in full ?
Age?

Married, single, or widowed ?
Number of children ?

Age of youngest child ?
Previous occupation ?

Native place?

Late residence ?

Religious persuasion ?
Supposed cause of insanity ?
How long has the attack lasted ?
Has been insane before ?
State the number of attacks ?
Age [if known] at first attack ?

Has any insane relations ?

Has ever been an inmate of any institution for the insane ?
Is subject to fits ?

Is suicidal ?

Is dangerous to others ?

Name and address of nearest relations or friends ?
Special circumstances [if' any] preventing the patient being examined before
admission separately by two medical practitioners.
(Signed)
(Address)

When the person signing the statement is not the person who signs the order or request for
the admission of the insane person the following particulars concerning the person
signing the statement are to be added, viz. :—

Occupation [if any] ?

Place of abode ?

Degree of relationship [if any] or other circumstances of connection with the
patient ?

SCHEDULE
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SCHEDULE SIX.
Order to convey an insane patient to adjacent colony.

‘W, the undersigned Justices, having called to our assistance and P
medical practitioners, and having examined of [insert residence and occupation,
if any], who has been brought before us as being deemed to be insane, as also the said
medical practitioners; and having made such inquiry relative to the said as we
have deemed necessary, and being upon such examination [f'other evidence of the insanity,
add “ with other proof”] satisfied that the said is insane and in indigent cir-
cumstances, or 1s insane and was wandering at large, o is insane and was discovered
under circumstances that denoted a purpose of committing some offence against the
law, or is insane and is not under proper care and control, or is insane and is cruelly
treated or neglected by , a relative or a person having the care or charge of him,
and that he is a proper person to be taken charge of and detained under care and
treatment, and that it is for his benefit that he should be sent for care, treatment, and
maintenance to the colony of [kere insert naine of colony], do hereby direct you [person
to convey insane patient to adjacent colony] to convey him to [ place in adjacent colony
agreed upon] and there to set him at large, and thereupon to identify him to [rame of
a police officer of the adjacent colony] so that the said may apprehend him in due
course pursuant to the lunacy statutes of the said colony to be dealt with thereunder.

Given under our hands and seals this day of one thousand eight
hundred and ninety
(Signed) J.P.
J.P.

SCHEDULE SEVEN.
Certificate of emergency.

W, the undersigned Justices, certify that we cannot call to our assistance two medical
practitioners without causing delay prejudicial to ,a person certified by one
medical practitioner to be insane, and do direct his reception into a reception house,
gaol, or public hospital for immediate treatment pending his removal to an hospital for
the insane or licensed house. .

Dated this day of one thousand eight hundred and ninety

(Signed) J.P.

SCHEDULE EIGHT.

I, reE undersigned Justice, do direct that , a person for whose reception into an

hospital for the insane or licensed house the proper authority has been signed and

remains in force, be received into a reception house, public hospital, or gaol, for

immediate treatment pending his removal to an hospital for the insane or licensed house.
Dated this day of one thousand eight hundred

(Signed) J.P.

c25—E SCHEDULE

58 Vie. No. 5.
Schedule.

42 Vie. No. 7.
Schedule Six,
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SCHEDULE NINE.

Register of patients and admission book.
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SCHEDULE TEN.

Notice of admission.

I HEREBY give you notice that [A.B.] was admitted into this hospital for the insane (or
licensed house) on the day of , and I hereby transmit a copy of the order
and statement and medical certificates on which he was received. Subjoined is a
statement with respect to the mental and bodily condition of the abovenamed patient.
Dated the day of , one thousand eight hundred and
(Signed) Superintendent ot the hospital (or licensed house).

Statement.

I mave this day seen and examined [A.B.] the patient mentioned in the above notice
and hereby certify that with respect to mental state he (or she) , and that
with respect to bodily health and condition he (or she)

Dated the day of , one thousand eight hundred and

(Signed) Superintendent (or medical officer) of hospital (or licensed house).

SCHEDULE ELEVEN.

Form of medical journal.

Patients who are or since the last entry have been
under restraint or in seclusion, when and for Number of
Number what period and reasons, and in cases of re- | patients under |Deaths, injuries, a 1
Date of patients. straint by what means. medical and violence to [ “piner®
. treatment. patients since vot).ser-
Restraint. Seclusion. the last entry, | YAUlons.
Males. |Females| Males. Females. Males. Females. | Males. |Females

SCHEDULE

Ibid.8chedule
Heven,

Ibid. Schedule
Eight.

Zbid. Schedule Nine.
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SCHEDULE TWELVE. Ibid. Schedule Ten. ’

Form of notice of discharge, or removal, or escape, or recapture.

I HEREBY give you notice that » & patient admitted into this hospital
(or licensed house) on the day of was discharged
therefrom recovered (or relieved, or not improved) [or was removed to (mentioning the
place to which removed) relieved (or not improved)] by the authority of

[or escaped therefrom] [or was recaptured] on the day of 1
Dated the day of one thousand eight hundred I
and '
Signed Superintendent of the hospital (or licensed house).
f p I /
SCHEDULE THIRTEEN. T¥id. Schedule |
: - Eleven.
Register of discharges, removals, and deaths.
"5’;:‘_-’: E) b “5.-5 Removed to some other ¥
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oSS [2d( g% ] N ! h A TR
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SE[E®S8 87 [ m |rix |[rlu|r|u|re (x|[rx|r |5 wTel®
|
|
!
SCHEDULE FOURTEEN. Ibid. Schedule
2 Twelve.
Form of notice of death.
I, e undersigned, hereby give you notice that , & patient
admitted into this hospital (or licensed house) on the day of .
died therein on the day of » and I, the undersigned superintendent,

certify that the apparent cause of such death [as ascertained by post-mortem examina-
tion (7f so) ] was

Dated the day of , one thousand eight hundred and
(Signed) Superintendent of the hospital (or licensed house).

SCHEDULE
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SCHEDULE FIFTEEN.

Form of license to keep a licensed house.

7bid. Schedule
Thirteen.

1 po hereby, in pursuance of the Lunacy Act 1898, grant to

o a license to be in force for three years from the date hereof
to keep for the reception of insane persons of the male (or female)
sex (or of both sexes) the house, the particulars of which appear in the notice given
on the day of to the Colonial Secretary.
Witness my hand this day of one thousand eight hundred and
Governor.
SCHEDULE SIXTEEN. Thid Sohedule
Fourteen.

Statement respecting the criminal insane.
(If any particulars in this statement be not known the fact is to be so stated.)

Name in full ?

Age?

Married, single, or widowed ?
Number of children ?

Age of youngest child ?
Previous occupation ?

Native place ?

From whence brought ?
Religious persuasion ?
Supposed cause of insanity ?
How long has the attack lasted ?
Has been insane before ?
State number of attacks?
Age if known at first attack ?

Has any insane relations ?

Has ever been an inmate of any institution for the insane ?
Is subject to fits?

Is dangerous to others ?

Crime or offence ?

Verdict of jury?

Sentence ?

Name and address of nearest relations and friends?

SCHEDULE SEVENTEEN. PLiw i

WHEREAS it has been duly certified under section sixty-six of the Lunacy Act, 1898, that R

[A.B.], a prisoner in gaol, is insane, I hereby order the said [A.B.] to be
removed to the hospital for the criminal insane at , there to remain until he has
become of sound mind or until he be otherwise discharged by due course of law.

Dated this
Colonial Secretary.

SCHEDULE

60
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SCHEDULE EIGHTEEN. T8id, Sohedule
I [A.B.], a medical practitioner, have this day examined [C.D.], residing at ang Pixteen.

hereby certify that he is still insane, and that he appears to be kindly treated by the
persons under whose care he is living.

(Signed)
(Address)
Dated this day of one thousand eight hundred and
SCHEDULE NINETEEN. Ihid. Schedule
X 8 teen.

I [A.B.], the Inspector-General (o7 we official visitors of the hospital or licensed house ' " oo"
situate at ), appointed under and by virtue of the Lunacy Act of 1898, hereby
summon and require you personally to appear before me [or us] at , on
next, the day of , at the hour of , in the noon of the same

day, and then and there to be examined and to testify the truth concerning certain
matters relating to the exccution of the said statute.
Dated this day of » one thousand eight hundred and

(Signature)

Sydney : William Applegate Gullick, Government Printer,—1898.

[2s.84.]
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Memo. and Certificate to accompany the Lunacy

Bull.

Tuis Bill consolidates the whole or portions of the following Acts :—

22 Vie. No. 14;
42 Vie. No. 7;
45 Vie. No. 16;
56 Vie. No. 23;
58 Vie. No. 5.

Olause 3.—The expressions “insane person ” and “insane patient’ are loosely
used through the Act 42 Vie. No. 7. They are now defined and carefully used through-
out the Bill to agree with the defined meanings. The limitation of the definition of
“insane person ” to persons so found under part VII of 42 Vie. No. 7 has been removed
in consequence of decisions of Mr. Justice Owen under sec. 146 of the same Act.
“ Incapable person” is also defined for the whole Aect, but the expression is only used
where it formerly appeared, 7.e., in the clauses taken from the Lunacy Convention Act,
58 Vie. No. 5.

Clause 6 (2).—There has been a great difficulty under the old Acts, which will be
appreciated if the proviso to sec. 15, sec. 49, and Schedule 6, of the 42 Vie. No. 7 are
referred to. A power was given to receive an insane patient into a reception-house,
public hospital, or gaol (which would be all places of mere temporary detention) upon
the certificate of one medical man alone, and there was apparently an intention to confer
a similar power on Justices to direct such a reception upon one such certificate, but
the latter intention has been frustrated by some words in sec. 49, perhaps added in
Committee of one of the Houses without their precise effect being perceived. The
result has been, it appears, very unfortunate. In many country districts, where only
one medical man can be easily obtained, great delay, to the prejudice of the unfortunate
patient, has been caused by the necessity of waiting till a second medical man could be
brought from a distance to sign the certificate. After much consideration, and consulta-
tions between the Master-in-Lunacy and the Inspector General of the Insane, the
present clause has been drafted, removing the difficulty which formerly existed. As the
matter now stands, if the Justices are satisfied that the delay necessary to procure a
second medical certificate will be injurious to the patient, and sign a certificate to that
effect, they may send the patient to a reception-house, public hospital, or gaol, upon the
certificate of one medical man. These are places in which the patient can only be
detained for a very short time, and before he can be forwarded to any hospital for the
insane a second medical examination must be made and a second medical certificate
given. The point is one of extreme importance, as involving the liberty of the subject,
but as it seems clear that it was only by an inadvertence in drafting that the power
intended to be given by the Legislature was rendered inoperative, and as any detention
upon a single medical certificate can only be for a few days, the step has been ventured
upon of removing the existing doubt and making the matter clear.

Olauses 30 and 48.—There has been added to the persons to whom notice of the
death of a patient must be sent, the committee, where such committee has signed the
order for the reception of the patient into the hospital.

Olause 96.—The words “or permitted to be absent therefrom ” are new, to meet
an apparently omitted case.

Olause 101.—This is new, and embodies the practice that has always been
’ followed. There is some little doubt under the existing Acts what the precise position
of the lunacy jurisdiction is. Section 6 of 22 Vie. No. 14 has always been relied upon
as giving jurisdiction to the Primary Judge in Equity. The intention of the Legislature
seems pretty clear, and as the practice has always followed that, it is now made plain in
this clause.
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Clause 105.—The procedure is here left to be fixed by rules of Court. This will
do away with the unnecessary expense of making applications under sections 92 and 93
of the original Act by petition, and will enable the judge to permit of simpler and
cheaper modes of application in the appropriate cases.

Clause 106 (2).—Here too an extended power is given in order to save expense.
Sometimes the superintendent of a hospital for the insane refuses to allow personal
service of some legal notice on a patient, on the ground that it would excite him
injuriously. In such cases a special application has to be made to the Court to dispense
with personal service. To save this expense power is now inserted to make general
rules of Court applicable to such cases.

Clause 132.—The words “ carrying on the business of banking in Sydney, which
has been approved by the Court” are a change from the former words, and follow an
identically similar change made in the Equity rules. The words give wider powers of
investment, and additional protection to the capital invested by requiring the approval
of the Court.

Olause 142.—This has been re-drafted to conform to the decision in ex p. Clarke,
17 N.S.W. R., p. 249.

Clauses 116 and 169 (1).—Sections 113 to 139 inclusive, and sec. 162 of 42 Vie.
No. 7, have been omitted from this Bill as referring to matters which are more properly
subjects for rules of Court than for enactments, and which see. 8 of 58 Vic. No. 5
appears to show should be left to the Master-in-Lunacy subject to rules of Court and
the supervision of the Court. A similar course was followed in England by the
Consolidation Commissioners there.

Clauses 149 and 150.—These follow the wording of the sections of the English
Statutes mentioned in the margin, and are simply consolidation, except as to 150 (%),
(1), and (m), which supply an omission by giving the Court the same powers, where
there is a committee, as to the estates of insane persons, as the Master, under clause 126
has in regard to the estates of insane patients. See also clause 127.

Clause 161.—This also provides for the omitted case of the maintenance of an
insane person and his family pending the appointment of a committee. It is taken from
sec. 130 of the English Act 53 and 54 Vie., c. 5.

T must express my great obligations in this consolidation to Mr. H. F. Barton, the
Master-in-Lunacy. He has placed at my disposal his very complete knowledge of the
Lunacy Acts which he has so large a share in administering, and has been kind enough
to go over the present Bill many times with great care. He has reported to me fully
upon most of the points which have arisen, and has consulted with Mr. Justice Owen
and with Dr. Manning, the late, and Dr. Sinclair, the present, Inspector General of the
Insane.

I now certify that, except as hereinbefore mentioned, this Bill solely consolidates,
and in no way alters, adds to, or amends the law as contained in the Acts therein
consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.




Luiiacy Bill.

L TanLe showing how the sections of the Acts intended to be consolidated have been
: dealt with.
Section of Section of
Repealed Acts. | Consolidated Act. Metusrks,
*
22 Vicroria No. 14.
8y 101 |
42 Vicroria No. 7.
1 1
2 2
3 3
4 4
5 5
6 6
7 8
8 9
9 10
3 [T e e s e Repealed by 56 Vie. No. 23, section 3.
11 13
12 Repealed by 45 Vie. No. 16, section 8.
13 Repealed by 56 Vie. No. 23, section 8.
14 16
15 6 (2), 17
16 18
17 25
18 25
19 26
20 27
21 28
22 29
23 30
24 31
25 32
26 . 33
27 34
28 35
29 36
30 37
31 38
32 39
33 40
34 41
35 42
36 43
a 37 44
38 45
3 39 46
40 47
41 48
. 42 49
43 50
44 51




Section of
Repealed Acts.

Section of
Consolidated Act.

Remarks.

i 4

86

42 Vicroria No. 7—conlinued.

104
105, 106 (1)
106 (2)
105
107

°
Repealed by 45 Vie. No. 16, section 8.
Repealed by 45 Vie. No. 16, section 8.
Repealed by 43 Vie. No. 16, Section 8.
®
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Section of
Repealed Acts.

Section of
Consolidated Act.

Remarks.

98

99
100
101
102
103
104
105
106

107

115

120

123

125
126
127
128
129
130
131
132

134
135
136
137
138
139
140
141
142
143
144

146
147
148
149

42 Vicroria No. 7—continued.

108
109
110
111
112
113
114

115,116

149 (1), 150 (a) ()
153 (3)

125
117
120

............
............
............
............
............
............
............
............
............
............

142
150 (¢),152 (2)
152 (3)

To be dealt with by rule.

” ”
” b2
”» ”»
” ”»
2 ”
”» ”
2 ”
bh] b
” ”»
” 2
” ”»
” "
LRl 1]
2 »
” L]
EH] ”»
2 ”
” ”»
”» ”
» ”»
”» ”
” "
” ”
» »
” ”
1] 3

Repealed by 56 Vic. No. 28, section 3.
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Section of Section of
Repealed Acts. | Consolidated Act. Remarks.
42 Vicroria No. 7—continued.
150 151
151 149 (1), 150 (a)
152 158 (1)
153 149 (2)
154 154, 158 (1)
155 153 (1), (3)
156 155
157 156
158 150 (%)
159 157, 158 (1)
160 150 (a), (d); 151,
153 (2), (3)
161 150 (8)
162 To be dealt with by rule.
163 150 (2)
164 150 (d),152 (1),
2
165 150 (¢)
166 150 (f), 152 (2)
167 153 (2)
168 150 (7), 159
169 160
170 162
171 163
172 164
173 165
174 166
175 167
176 169
177 170
AR |70 e i e Repealed by 56 Vie. No. 23, section 3.
179 173
180 174
181 175
182 176
183 177
184 178
185 179
186 180
Schedule Schedule
| L S e S
2 2
3 3
4 4
5 5
6 8
7 9
8 10
9 11
10 12
11 13
12 14
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15
16
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18
19

65
68
69
92
14

127
128
130
131
132
133
134
135
136
175

137 (2)

147
145
146

42 Vicroria No. 7T—continued.

45 Vicroria No. 16.

Omitted.

. 1 ”

56 Vicrorra No. 23.

- Validating.




Section of

Repealed Acts.

Section of
Consolidated Act.

Remarks.

N

O WIIT Cux W
N

18
Schedule.

119, 169

Schedule 6.

58 Vicroria No. 5.




Lenislatibe Council,

No. , 1898.

A BILL

To consolidate the Law respecting the Insane.

[DRr. GARRAN ;—12 October, 1898.]

E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. This Act may be cited as the Lunacy Act of 1898, and its Gommencement
sections are divided into Parts as follows :— e g g
PART I.—Proceedings by which persons of unsound mind may 42 Vic. No.7,s. 1.

be (1.) placed under restraint ; (2.) removed to and Jrom
an adjacent colony and be treated therein—ss. 4-24,

PART II.—Hospitals for the insane—ss. 25-30.
A PART




Repeal
First Schedule.

42 Vie. No. 7, 8. 2.

Interpretation terms,
Thid. s. 3.

LZunacy.

PART I11.—Licensed-houses—ss. 31-51.
(1.) For the reception of the insane.
(2.) For the reception of a single patient.
PART IV.—Reception-houses for the temporary treatment of the
insane—ss. 52-38.
PART V.—Hospitals for the criminal insaness. 59-76.

PART VI.—Inspection, transfer, and discharge of patients—ss.
77-100.
(1.) ZInspection of patients.
(2.) Transfer of patients.
(3.) Discharge of patients.
PART VIIL.—Proceedings for declariny persons insane or

incapable and for the appointment of committees, &c.—ss.
101-114.

PART VIIL.—Administration and management of the estates of
insane persons and patients—ss. 115-167.

(1.) General powers and duties of Master in Lunacy.

(2.) Powers and duties of Master in Lunacy in respect to estates

of insane patients.

(3.) Management of the estates of insane persons.

PART IX.— Court visitor—s. 168.

PART X.—Miscellaneous provisions—ss. 169-180.

2. (1) Theseveral enactments mentioned in Schedule One to this
Act to the extent therein expressed are hereby repealed.

(2) All persons appointed by virtue of the provisions of any
Act hereby repealed, and holding office at the passing of this Act,
shall be deemed to have been appointed hereunder.

(3) All rules of Court and regulations made under the
authority of any Act hereby repealed and being in force at the passing
of this Act shall be deemed to have been made under the authority
of this Act.

8. In this Act and in the Schedules thereto, the following
terms shall, if not inconsistent with the subject-matter or context,
have the respective meanings hereby assigned to them (that is to
say)—

¢ Court "—The Supreme Court, in its Lunacy jurisdiction.

“Incapable person ’—Any person who is proved to the satisfac-
tion of the Court, under this Act, to be incapable through
mental infirmity, arising from disease or age, of managing
his affairs.

“Insane patient” and ¢ patient ’—Any person detained at the
commencement of this Act in any public or private establish-
ment in New South Wales for the reception of the insane,

and
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and any person hereafter received into and detained in any

hospital, reception house, licensed house, or other place

respectively appointed or licensed under the provisions of

this Act for the reception of the insane, and any such person,

while absent from an hospital or licensed house in a

specified place for the benefit of his health, or upon trial, 56 Vic. No. 23, s. 2,
under the provisions of section ninety, or boarded out under gf’af’g-}“(‘;;f» ol
the provisions of section ninety-one, and also any person

subject to the provisions of section twenty-one to the extent

therein mentioned.

“Insane person’’—Any person who has been found or declared,
whether by inquisition or under this Act, or under any Act
hereby repealed, to be insane or of unsound mind and in-
capable of managing himself or his affairs.

“Inspector-General —Inspector-General of the insane, and shall
include the Deputy Inspector-General.

“Judge —Any Judge of the Supreme Court.

“ Justice "—Justice of the peace.

“ Master ’—Master in Lunacy.

“ Medical practitioner”—A legally qualified medical practitioner
within the meaning of any law relating to the qualification
of medical practitioners.

“ Public hospital”—Such portion of any hospital or infirmary for
the care and treatment of the sick, or of any benevolent
asylum, as is set apart and declared to be for the temporary
reception of the insane.

“Ship ”—Any vessel used in navigation not propelled by oars.

“Stock ”—=Shall comprehend any share or other interest in any
company, society, or association established or to be
established, and any fund, annuity, or security transferable
in books, kept by any company, society, or association
established or to be established, or transferable by deed
alone, or by deed accompanied by other formalities, and any
money payable for the discharge or redemption thereof and
any share or interest therein respectively.

“ Superintendent ”—Shall include the deputy superintendent of 42 Vie. No.7, . 3.
any hospital for the insane, licensed house, or reception
house.

PART




Lundey.

PART 1.

(1.) Proceedings by which persons of unsound mind may be placed
under restraint.

i g 4, Upon information on oath before a Justice that a person
et thout deemed to be insane is without sufficient means of support, or is
suficient means of  wandering at large, or has been discovered under circumstances that
o iyl 7.4, denote a purpose of committing some offence against the law, such

Justice may by order under his hand require a constable to apprehend
Tnsane persons such person and bring him before two Justices; and every constable

vandering st large, iy ding any such person so wandering or under such circumstances as

&e. =
are lastly above mentioned may without any such order apprehend
him and take him before two Justices.
Persons deemed to be 5. Any constable who has knowledge that any person deemed
;’:i';"j,';"::,“;‘i}‘y to be insane is not under proper care and control, or is cruelly
treated. treated or cruelly neglected by any relative or other person having or
Zbid. s. §. assuming the care or charge of him, shall forthwith give information

thereof upon oath to a Justice, and such Justice upon such information
or upon the information upon oath of any person whomsoever to the
like effect shall either himself visit and examine such person and make
inquiry into the case, or by an order under his hand direct and authorise
some medical practitioner to visit and examine such person and make
such inquiry and to report in writing to such Justice his opinion
thereon, and if upon such personal visit, examination, and inquiry
by such Justice, or upon the report of such medical practitioner it
appears to such Justice that such person isinsane and not under proper
care and control, or is cruelly treated or cruelly neglected by any
relative or other person having or assuming the care or charge of him,
the Justice may by order under his hand require any constable to
bring such person before two or more Justices.
Course to be pursued 6. (1) The Justices before whom any such person as aforesaid is
when tho person  brought shall call to their assistance any two medical practitioners
without meansof  Who have previously examined such person apart from each other and
support is brought — goharately signed certificates with respect to such person according to
Ibid. ss. 6, 16. the form in Schedule Two of this Act, and if upon examination of such
Second Schedule.  person and such medical practitioners and upon other proof (if any)
such Justices be satisfied that such person is insane and
(e) is without sufficient means of support ; or
(b) was wandering at large; or
(¢) was discovered under circumstances that denote a purpose of
committing some offence against the law ; or
(d) is not under proper care and control; or
(¢) is cruelly treated or neglected by any person having or
assuming the charge of him ;
and is a proper person to be taken charge of and detained under care
and
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and treatment, the said Justices may by an order under their hands

according to the form in Schedule Three of this Act, to be accom- Third Schedulo.
panied by such statement of particulars as is contained in Schedule

Five, direct such person to be removed into some hospital for the Fifth Schedule.
insane or licensed house to be named in such order, and such person

shall be forthwith conveyed to, and upon production of such order,
statement, and medical certificates, shall be received into and detained

in such hospital or licensed house accordingly, and such Justices may

examine the person deemed to be insane and any witness in the matter

at any convenient place, and proceed in all respects as if such person

were brought before them at a court of petty sessions.

(2) Where it appears to the Justices that they cannot call Incasesof
to their assistance two medical practitioners without causing delay Smeréepey Justices
prejudicial to such person, they may by order under their hands as medical certificate.
aforesaid, but upon the certificate and examination of one medical
practitioner alone, direct such person to be removed to the hospital
for the insane or licensed house mentioned in the order; but in every
such case a certificate, in the form of Schedule Seven hereto, shall be Seventh Schedule.
made by such Justices, and appended to such order, directing the
reception of such person into some reception house, public hospital, or
gaol, for immediate treatment, pending his removal to such hospital
for the insane or licensed house; and he shall be forthwith conveyed
to such reception house, public hospital, or gaol, and treated therein
accordingly, and before such person shall be received into such hospital
for the insane or licensed house, one other medical certificate shall be
lodged with or obtained by the superintendent or officer in charge of
such reception house, public hospital, or gaol, and be by him trans-
mitted, together with the order and statement of the Justices and
the original medical certificate, to the superintendent or officer in
charge of such hospital for the insane or licensed house, with the
patient.

. (3) The Justices may suspend the execution of any such gusension of order.
order for any period not exceeding fourteen days, and in the mean-
time give such directions or make such arrangements for the proper
care and control of such person as they consider necessary.

(4) If the medical practitioners or one of them, by whom
such person is examined, certifies in writing that he is not in a fit
state to be removed, the removal of such person shall be suspended
until the same or some other medical practitioner certify in writing
that such person is fit to be removed.

(5) Any relative or friend may retain or take such person Relative’s right to
under his own care, if he satisfies the Justices before whom such “*%%
person is brought that such person will be properly taken care of,
anything in this Act to the contrary notwithstanding.

(6)
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S b mive (6) Whenever any such examination is had at any other
1Cces 1n . . .
ek g place than a public police office, the Justices shall report to the

Colonial Secretary the name, residence, and other particulars pertain-
ing to such person, and if such Justices fail to make such report for
the period of ten days they shall be each liable to a penalty not
exceeding one hundred pounds.

Potion Jo dastiginin 7. The Justices before whom any person is brought to be dealt

respect of remands. - - . g : !

45 Vic. No.16,s, 1, With under the preceding section of this Act may, in lieu of a remand
to the places provided by the Imperial Act eleventh and twelfth
Victoria, chapter forty-two, as adopted by ¢ the Justices’ Act of 1850,”
or by any Act consolidating or amending the same, but in the same
manner as provided thereby, remand such person to any reception
house or public hospital, unless it appears that such person has been
previously detained in any gaol on conviction for any offence.

Power to justices to 8. The Justices causing any person to be examined by any

P ment of . Medical practitioners under the provisions hereinbefore contained may

fees to medical prac- . g
titionersand expenses grant a certificate for the payment of remuneration to such medical
ﬁf,f;ﬁ;f yaneeto practitioners, and of all other expenses in or about the examination of
42 Vie.No.7,s.7.  Such person, and the bringing him before Justices and of conveying
him to an hospital for the insane, licensed house, reception house, or
other place, or for his proper care and control, as in the sixth section
mentioned, as to such justices may seem proper, and such expenses,
where they cannot be obtained from the estate of the person examined,
shall be defrayed out of such fund as has been appropriated by
Parliament for such purposes :
Provided always that the remuneration and expenses so awarded
or sanctioned shall in every case be subject to the approval of the
Colonial Secretary.
Any person to be_ 9. Any person may be received and detained as a patient in an
received into hospital 1 ogpital for the insane or a licensed house on the authority of a request

upon a request in

writing togetger with under the hand of some person, according to the form in Schedule Four,
T ot authenticated by a Justice or minister of religion authorised to celebrate

Ibid. s. 8. marriage, together with such statement of particulars as is contained
Fourth Schedule. 1N Schedule Five, and two medical certificates, each of which certificates
Fifth Schedule.  shall be according to the form and contain the particulars required in

Second Schedule.  Schedule Two of this Act, and be signed by a medical practitioner,
who has, separately from the medical practitioner who has signed or
shall thereafter sign the other of such certificates, personally examined
the person to whom such certificate relates not more than ten clear
days previously to the reception of such person into such hospital or
licensed house, and such request as aforesaid may be signed before or
after the date of such medical certificates, or either of them.

Medical certificates 10. Every medical practitioner who signs any certificate under

f,ﬁ,’h’i*c’ﬁcfp’}nfisz'o}“’°“ or for the purposes of this Aect shall specify therein the facts upon

insenity has been  which he has formed his opinion that the person to whom such

formed. .
Ibid. s 9. certificate
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certificate relates is insane, and shall distinguish in such certificate facts
observed by himself from facts communicated to him by others, and
no person shall be received into any hospital for the insane, licensed
house, reception house, public hospital, or gaol, under any certificate
which purports to be founded only upon facts communicated by others.

11. A medical practitioner shall not sign a certificate for the Medical practitioner
reception of a patient into an hospital for the insane, reception house, Sirimorsen o
or licensed house in any of the following circumstances :— circumstances,

(@) Where he has signed the order or request for the reception ot st
of that patient into that hospital, reception house, or licensed
house.

(b) Where his father, brother, son, partner, or assistant has
signed the order, request, certificate, or one of the certificates
for the reception of that patient into that hospital, reception
house, or licensed house.

(¢) Where the said medical practitioner, or his father, brother,
son, partner, or assistant is ‘the superintendent or medical
officer of that hospital for the insane, reception house, or
licensed house, or a regular professional attendant in that
licensed house, or wholly or in part the proprietor, mortgagee,
or lessee of that licensed house, or receives a percentage on
or is otherwise interested in the payments to be made by or
on account of any patient received into that . hospital,
reception house, or licensed house.

12. If amedical practitioner, or his father, brother, son, partner, y.qicu practitioner
or assistant has signed one of the certificates for the reception of a signing certificate
person into a licensed house, such medical practitioner shall not :— peviaid e bt

attend insane patient.
(@) by himself or by his servants or agents, receive, or board or z3q, E_Z, g
lodge, or take the charge of that person in the said licensed
house ;
(0) be the regular professional attendant on that person while
under care or charge under such certificate as aforesaid.

18. If any medical practitioner grants any such certificate xo certisieate to be
as aforesaid without having seen and carefully examined the person grauted without
to whom it relates, at the time and in the manner specified in such :;a;l.m;on; -
certificate, for the purpose of ascertaining the condition of such person o ity
to the best of his knowledge and power, he shall for every such
offence be liable to a penalty not exceeding fifty pounds; and if any
such practitioner wilfully and falsely certifies in writing that any
person is insane, knowing him not to be insane, the practitioner so
certifying shall be guilty of a misdemeanour.

14. No order for the reception of any patient into an hospital puration of order
for the insane or licensed house shall remain in force after twenty- for reception into
eight days from the date of the medical certificates which have been 4; s,'ic N ib b
given under the provisions of this Act in respect of such patient or (s et
the date of the last of them. 16.
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15. (1) Any order, request, medical certificate, or other docu-
ment, by virtue of which any person has been received into an hospital
for the insane, or licensed house, and which is incorrect or defective
in any particular, may, with the approval of the Inspector-General,
and within twenty-eight days after the reception of such person, be
amended by the person who has signed the same; and the order,
request, medical certificate, or other document so amended shall there-
upon be deemed to have operated and to operate from its original date.

(2) If the order, request, certificate, or document is not so
amended, the Inspector-General may order the discharge of the person
so received as aforesaid, and that person thereupon shall be discharged
accordingly ; .or he may direct the superintendent of the said hospital
or licensed house to obtain a new order, request, certificate, or
document which shall be as effectual for all purposes as if it had been
obtained, made, and executed previously to the reception of such person.

16. Where any person has been found insane by any proceeding
in the Court, an order signed by a Judge or by the committee appointed
by the Court, and having thereto annexed an office copy of the order
appointing such committee, shall be sufficient authority for the recep-
tion of such person into any hospital for the insane, or licensed house,
without any further order, or any such medical certificate as herein-
before mentioned.

17. Every person who receives any person into any hospital
for the insane, reception-house, licensed house, or other place appointed
under this Act, without such order, statement, and medical certifi-
cates, or other proper authority, as in such case is required under the
provisions of this Act, shall be guilty of a misdemeanour.

18. Every person lawfully received into any hospital for the
insane, reception house, licensed house, or other place appointed under
this Act shall be detained therein until he be removed or discharged
in the manner authorised by this Act, and in case of escape therefrom
may be retaken at any time within twenty-cight days after his escape,
by the superintendent of such hospital, reception house, licensed house,
or other place, or any other officer, or any servant belonging thereto,
or by any constable, or by any other person authorised in that behalf
by such superintendent, and may be conveyed to, and received, and
detained in such hospital, reception house, licensed house, or other
place.

(2.) Proceedings by which persons of unsound mind may be removed to
and from an adjacent colony and be treated therein.

19. The Colonial Secretary may, on behalf of the Government,
from time to time, by convention or otherwise, agree with the Govern-
ment of any adjacent colony for the apprehension, care, treatment,

maintenance,
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maintenance, and burial, and for the payment of the expenses under
the Lunacy statutes of that adjacent colony of persons set at large in
that colony under the provisions of this Act; and for the care, treat-
ment, and maintenance under those statutes of persons admitted from
New South Wales, at the request of relations or friends, into lunatic
asylums of the adjacent colony.

20. (1) In any matter or proceeding under section six of this Justices may send
Act, the Justices, on proof to their satisfaction of the matters in that Brete fornd br
section mentioned, and that it is for the benefit of the person found by treatmentin adjacent
them to be insane that he should be sent for care, treatment, or iom;,].y N
maintenance to an adjacent colony, with the Government of which an s e at b
agreement has been made as aforesaid, either before or after the
passing of this Act, may, by order in the form of Schedule Six Sixth Schedule.
to this Act, direct some person named in the order to take such
person to such place in the adjacent colony as may be agreed upon by
the said convention or otherwise, and as may be named in the order,
and there to set him at large, and thereupon to identify him to some
officer of police of the adjacent colony nominated by the Government
thereof and named in the order, so that the officer of police may
apprehend such person in due course, under the provisions of the
Lunacy statutes of the adjacent colony, to be dealt with thercunder.

The order shall be subject to the provisions of section six of
this Act and shall be a sufficient authority to all persons for anything
done in pursuance of the same.

(2) The Justices shall forward the order, together with all
certificates and evidence upon which the same has been made, to the
officer of police named in the order, and shall also forthwith forward
to the Inspector-General a true copy of the order and of the certificates
and evidence.

21. Any person for whose care, treatment, or maintenance the Thoeo persons to be
Government has made provision under any agreement made with the Lii’::l"up;ﬁ;‘;’;':e:"’
Government of an adjacent colony shall, so long as he remains an zeia. s. 3.
inmate of any lunatic asylum in that adjacent colony, and so long as
the first-mentioned Government is responsible for the payment of his
maintenance therein, be deemed with regard to the management and
disposition of his property in New South Wales, and the liability of his
relations residing therein to pay for or contribute to his maintenance,
clothing, medicine, and care, to be an insane patient within the
meaning of this Act.

22. Any right of action that may accrue to the Government Right of action
against relations or friends of any person, for the payment of whose ;‘;";"d ";th" s
maintenance the Government has become responsible, shall be vested “** * ™
in the Master.

23. If at any time it is deemed expedient to remove any person Removal of patient
for the payment of whose care, treatment, and maintenance the Z‘E’,l}(‘)‘,’fylf‘m e

Government 7. s. 5.
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Government is responsible from any lunatic asylum in an adjacent
colony to any hospital for the insane in New South Wales, the Colonial
Secretary may order the removal of that person accordingly ; and the
order of the Colonial Secretary under his hand shall be a sufficient
authority to any person named therein to apply to the proper authorities
in the adjacent colony for the discharge of the first-mentioned person
to his care, and to convey him to any hospital for the insane in New
South Wales, and shall be a sufficient authority to the medical super-
intendent of the hospital for the insane to which that person is sent to
receive him.
Person discharged in 24. Any person taken into an adjacent colony under the authority
;ﬂ{;‘ﬁ‘;ﬁ‘,g"‘;;’;;‘;m of this Act, and there discharged from a lunatic asylum in that colony,
of his return. shall be entitled to be paid out of the consolidated revenue fund the
58 Vie. No. 5, 0. 6. expenses of his return to New South Wales.

PART II.
Hospitals for the insane.
Governor may 25. The Governor may, by notification published in the Gazette,
ol appoint any place to be an hospital for the insane, and in and by such
42 Vic. No. 7, ss. 17, DOtification may assign a name to such hospital; and any such
18. appointment may be revoked in like manner ; and all places appointed
or deemed to have been appointed to be lunatic asylums or hospitals
for the insane under any former Act, where such appointment has not
been revoked and is in force at the passing of this Act, shall be deemed
to have been appointed and to be hospitals for the insane under this
Act.
Superintendent, 26. The Governor may appoint for every such hospital a superin-

deputy superin- . | F A F
tondent may be  tendent, who shall be a medical practitioner, and also a deputy superin-

sppointed for each tendent, and such other officers as he may deem necessary.

e 27. Immediately on the admission of any person as a patient
iM' .’;19' ¢ atients NP0 any such hospital an entry with respect to such patient shall be
torlc)glf:e(:t.o P made in a book to be kept for that purpose to be called the register of
Ibid. s. 20. atients according to the form and containing the particulars specified

Ninth Schedule. 10 Schedule Nine of this Act or such other form, and containing such
other particulars, as the Colonial Secretary may direct (except as to the
form of disorder, the entry as to which shall be supplied by the superin-
tendent of the hospital within one month after the admission of the
patient, and except as to the discharge, removal, or death of the patient,
the entry as to which shall be made when the same happens), and
after the second, and before the end of the seventh, clear day from the
day of admission of any person as insane into any such hospital, a notice

of
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of such admission shall be transmitted tothe Colonial Secretary in the

form of Schedule Ten to this Aect, with a copy of the order, statement, Tenth gchedule.
and certificates, or other proper authority, on which such insane patient

has been received, together with a statement to be made and signed

by the superintendent of such hospital not sooner than two clear days

after such admission according to the form in the said last-mentioned

Schedule.

28. In every such hospital the superintendent shall, once at least Medical journal.
in every week, enter, or cause to be entered, in a book to be kept for 2. s 21.
the purpose to be called the medical journal, a statement according to
the form in Schedule Eleven of this Act, and shall also enter, or cause Eleventh Schedule.
to be entered, in a ook to be called the case book (to be kept in such cCase book.
form and manner as the Colonial Secretary shall direct), as soon as may
be after the admission of any patient, the mental state and bodily
condition of every patient at the time of his admission, and also the
history of his case whilst he continues in such hospital, together
with a correct description of the medicines and other remedies
preseribed for the treatment of his disorder, and, in case of death, an
exact account of the autopsy (if any) of such patient.

29. Within forty-eight hours after the discharge, removal, Entriesto bemade of
escape, or recapture of any patient, a written notice of such discharge, fcel‘;‘f;‘:‘al‘j‘s‘f};;iz‘
removal, escape, or recapture, according to the form in Schedule Twelve and recaptures, and
of this Act, shall be transmitted to the Colonial Secretary, and within g‘;,‘;;;g;";;;:gt;f;
forty-eight hours after the death, discharge, or removal of any patient 734, . 22.
an entry thereof shall be made in the said register of patients, and also Twelith Schedule.
in a book to be kept for the purpose, according to the form and con-
taining the particulars in Schedule Thirteen of this Act. Thirteenth Schedule.

80. In case of the death of any patient in any such hospital, a Notice of death of
notice and statement, according to the form in Schedule Fourteen of Piien! 0 be, trane
this Act, respecting the death and cause of the death of such patient, Secretary and to re-
shall be drawn up and signed by the superintendent of such hospital, b °f Sl
and transmitted—in addition to any notice respecting such death IF’:Z;;'C;i}']Sdm »
required by any law, for the time being in force relating to the G
registration of deaths—within forty-eight hours after such death to
the Colonial Secretary, and also to a relation named in the statement
subjoined to the order or request for admission of such patient, or to
the person who signed such request, or to the committee, if any, who

signed an order under section sixteen hereof.

PART
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PART III.
Licensed houses.
(1.) For the reception of the insane.

Governor in Council 31. (1) The Governor may, subject to the provisions hereinafter

may grantjicences  contained, by writing under his hand as nearly as conveniently may be

ception of the insane. in the form in Schedule Fifteen to this Act, grant to any person or

42 Vic. No.7,5.24. t0 two or more persons jointly, a licence for any period not exceeding

Fifteenth Schedule. three years, to keep a house for the reception of a certain number of
insane patients to be mentioned in such licence, and may renew or
revoke such licence.

(2) Any licence granted under any Act hereby repealed
and unexpired at the passing of this Act shall be deemed to have been
granted under this Act for the unexpired term of such licence.

Notice of intended 32. The person who desires to obtain a licence for a house for
mrﬁlgﬁfﬂ,sfffhoﬁ{:‘; the reception of insane patients shall give a notice to the Colonial
to be given to the ~Secretary, which shall contain the name in full, place of abode, and
Colonial Seeretary. - oooupation of such person, and a true and full description of his
o e estate or interest in such house, and such notice when given for any
house which has not been previously licensed shall be accompanied
by a plan of such house, to be drawn upon a scale of not less than
one-cighth of an inch to a foot, with a description of the situation
thereof, and the length, breadth, and height of, and a reference by a
ficure or letter to, every room or apartment therein, and a statement
of the quantity of land not covered by any building annexed to such
house, and to be appropriated to the exclusive use, exercise, and
recreation of the patients proposed to be received therein, and also a
statement of the number of patients proposed to be received into such
house, and whether the licence so applied for is for the reception of
male or female patients, or both, and if for the reception of both, of
the number of each sex proposed to be received into such house, and
of the means by which one sex may be kept distinct and apart from
the other.
What may be inclu- 33. Any one licence to be granted for the reception of insane
ded in one licence.  patients may include two or more houses belonging to one proprietor
i a0 or two or more joint proprietors :

Provided that no one of such houses be separated from the other
or others of them otherwise than by land in the occupation of such
proprietor or proprietors, and by a road, or by either of such modes;
and all houses, buildings, and lands intended to be included in any
license shall be specified, delineated, and described in the plan herein-
before required.

Notice of all addi- 34. No addition or alteration shall be made to, in, or about any
s :ﬂin’l&eiﬁms licensed house or the appurtenances thereof, unless previous notice in
Colonial Secretary.  Writing of such proposed addition or alteration, accompanied by a plan
Ibid, s, 27. of
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of such addition or alteration to be drawn upon the scale aforesaid,
and to be accompanied by such description as aforesaid, has been given
by the licensee to the Colonial Secretary, and the consent in writing
of such Colonial Secretary has been previously given.

85. Any person applying for the renewal of a licence shall, with Every person apply-
such application, transmit to the Colonial Secretary a statement signed ;¢ kel
by the person so applying, containing the names and number of the s statement as to
patients of either sex then detained in such house. o

36. If any licensee under this Act by sickness or for other s vic. No.7,s. 2.
sufficient reason becomes incapable of keeping the licensed house, Provision in case of
or dies before the expiration of the licence, the Colonial Secretary the incapecity of the
may by writing indorsed on such licence, transfer the said licence with I}bid. G
all the privileges and obligations annexed thereto for the term then
unexpired to such person as he may approve, and in the meantime
such licence shall remain in force and have the same effect as if
granted to such person, and in case a licence has been or is granted
to two or more persons, and before the expiration thereof any of
such persons dies leaving the other or others surviving, such licence
shall remain in force and have the same effect as if granted to such
SUrvivors or survivor.

87. If any licensed house is pulled down or occupied under the In case of a licensed
provisions of any Act of Parliament, or is rendered by fire, tempest, ;ﬁﬁf;b;;‘;%j:;":f‘“
or other accident, unfit for the accommodation of insane patients, accidentally rendered
or if the person keeping such house desires to transfer the patients to “‘v'l‘sﬁ}fnf’: St
another house, the Colonial Secretary may grant to the licensee of such his patients to a new
house a licence to keep another house for the reception of insane patients, IZ‘,I;"' i
for any time not exceeding the period for which the current licence is il
then held:

Provided always that a like notice, accompanied by a like plan,
statement, and description, shall be given as to such intended new
Louse as is hereby required when application is first made for a licence
for any house, and shall be accompanied by a statement in writing
of the cause of such change of house.

38. Before the revocation of any such licence, notice in writing I‘Tfolf;icc of revocation
shall seven clear days previously be given to the licensee, or shall be ;1, .:lcencae;'
left at the licensed house. : i

89. If after a lapse of two months from the expiration of any Detention of patients
licence for the use of any house for the reception of the insane which ki
has not been renewed, or if after the revocation of any such licence a misdemeanour.
there is in any such house any insane patient, every person keepingZ%d. s. 32.
such house or having the care and charge of such patient shall be guilty
of a misdemeanour.

40. No person (unless he is a person who derives no profit from No unauthorised
the charge, or a committee, or person appointed by the Court, orFns ;if;fffhmge
otherwise authorised under this Act) shall receive to board or lodge in for profit.

any Ibid. 8. 33.
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any house, or take the care or charge of, any patient, and any person
offending against this provision shall be guilty of a misdemeanour.
e gk 41. (1) Every licensed house containing more than one hundred
42 Vio, No.7. s 34, Datients shall have at all times a medical practitioner resident therein,
’ whose name in full shall be given in the notice of application for the
licence, and such medical practitioner, whether he is the licensee or
proprietor or not, shall be the superintendent thereof.

(2) The licensee of such house may remove such medical
practitioner and appoint some other medical practitioner, giving
a notice containing the name in full of such medical practitioner to
the Colonial Secretary ; and every such house containing over fifty
patients shall be visited daily by a medical practitioner; and every
such house containing fifty or less than fifty patients shall be visited
twice a week by a medical practitioner, and in all cases where a
medical practitioner is not appointed as superintendent the licensee
shall be the superintendent of the house named in the licence.

(3) No licence shall be of any validity unless the superin-
tendent of the house licensed resides therein and the house is visited
by a medical practitioner as and at such times as hereinbefore
mentioned.

(4) When any house is licensed to contain less than ten
patients the Colonial Secretary may permit such house to be visited
by a medical practitioner less frequently than twice in every week.

HUgRFntedrih 0. 42. Every superintendent of a licensed house shall within two
ceiving any patient . . .

into a licensed house days after the reception of a patient make an entry with respect to
i oy i oinnd P such patient in a book to be kept for that purpose to be called the
form. register of patients, according to the form, and containing the parti-
Tbid. s. 35. culars required in Schedule Nine of this Act, or such other form and
Ninth Schedule.  containing such other particulars as the Colonial Secretary may direct
(except as to the form of the mental disorder, and except also as to the
discharge, removal, or death of the patient, the entry as to which latter
shall be made and signed by such superintendent when the same

happens) ; and every such superintendent who does not make such

Penalty. entries within or at the times aforesaid shall be liable to a penalty not
exceeding two pounds.
Form of patient’s 43. The form of the mental disorder of every patient received

disorder to be entered : A it » p
in the register of the INt0 any licensed house shall, within seven days after his reception, be

patients by medieal entered in the said register of patients by the medical officer of such

;1:1;:. ) house ; and every such medical officer who omits to make and sign
d any such entry within the time aforesaid shall for every such offence

Penalty. be liable to a penalty not exceeding two pounds.

Notice of admission 44. The superintendent of every licensed house shall within

ith t g Fod s P
;Q:ni;::;;’;"gl dis. twenty-four hours after the admission of any patient, transmit to the

crder to besent to -~ Colonial Secretary a notice of such admission in the form in Schedule
7 g Ten of this Act, with a copy of the order, statement, and medical
Tbid. s. 37. certificates

Tenth Schedule,
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certificates or other proper authority, on which such person has been
received, and after two clear days and before seven clear days after
such admission shall transmit to the Colonial Secretary a statement
to be made and signed by the medical officer of such licensed house
not sooner than two clear days after such admission according to the
form in Schedule Ten of this Act; and every superintendent who
neglects to transmit such copy, notice, or statement to the Colonial
Secretary shall be guilty of a misdemeanour. Misdemeanour.

45. Every superintendent of a licensed house shall once in every Medical journal.
week enter and sign in a book to be kept at such house for that 42 Vic. No.7,s. 38.
purpose to be called the medical journal a statement according to the
form in Schedule Eleven hereto, and every such superintendent who Eleventh Schedule.
omits to enter such report as aforesaid shall for every such omission be
liable to a penalty not exceeding twenty pounds. Penalty.

46, There shall be kept in every licensed house a beok to be A medical case book
called the medical case book in the form and manner directed by the tIOb:" keg;
Colonial Secretary in which the superintendent shall make or cause to*
be made entries of the mental state and bodily condition of each
patient together with a correct description of the medicine and other
remedies prescribed for the treatment of his disorder; and the
Colonial Secretary may require such superintendent to transmit to
him a correct copy of the entries in such medical case book relative
to the case of any patient who is or has been confined in any
such licensed house; and every such superintendent who neglects
to keep the said medical case book or to keep the same according to
the form directed as abovementioned, or to transmit a copy of the said
entries pursuant to such direction or requisition as aforesaid, shall for
every such offence be liable to a penalty not exceeding ten pounds.  Penalty.

47. Whenever any patient escapes from any licensed house Notices to be givenin
the superintendent of such house shall within two clear days next i’,’fy”;:tlf;’: e
after such escape transmit a written notice thereof to the Colonial his being brought
Secretary, and such notice shall state the name in full of the patient ;’:c,:‘ &
who has so escaped, and his then state of mind, and also the o
circumstances connected with such escape, and if such patient is
brought back to such house, such superintendent shall within two
clear days next thereafter transmit a written notice thereof to the
Colonial Secretary, and such notice shall state when such person was
so brought back and the circumstances connected with his bringing
back, and whether with or without a fresh order and certificates or
certificate; and every superintendent omitting to transmit such
notice, whether of escape or return, shall for every such omission be
liable to a penalty not exceeding ten pounds. Penalty.

48. Whenever any patient is removed or discharged from any Entry to be made
licensed house, or dies therein, the superintendent of such house shall gy of the death,
within two clear days next after such removal, discharge, or death, discharge, or removal

__~ of any patient.
make 7z s 41,
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Thirteenth Schedule.

Fourteenth Schedule.

Twelfth Schedule.

Misdemeanour.

Colonial Secretary
may grant licences
for houses for the
reception of a single
insane patient.

ITbid. 8. 42.

But no person so
licensed to take
patients withoutsuch
order, &c., asare
required on receplion
into an hospital for
the insane.

Tenth Schedule.

Patient to be visited
by medical
practitioner.

Tbid. s. 43,

Lunacy.

make and sign an entry thereof in a book to be kept for that purpose,
according to the form and stating the particulars in Schedule Thirteen
of this Act, and shall also in the case of a death, within two days
after such death, transmit to the Colonial Secretary (in addition to any
notice respecting such death required by any law now or hereafter to be
in force relating to the registration of deaths) a written notice of the
death of sach patient, and of the cause thereof, according to the form
in Schedule Fourteen of this Act, and, in the case of the removal or
discharge of such patient, of such removal or discharge, according to
the form in Schedule Twelve of this Act, and shall also in the case of
such death transmit a copy of such notice to one of the relations named
in the statement subjoined to the order or request for admission, or to
the person who signed such request, or to the committee, if any, who
signed an order for admission under section sixteen hereof; and every
superintendent who neglects to make and sign such entry or transmit
such notice or notices shall be guilty of a misdemeanour.

(2.) For the reception of a single patient.

49. (1) The Colonial Secretary may grant to any person or to two
or more persons jointly a licence to keep a house for the reception of
a single insane patient, and from time to time may renew or revoke
such licence.

(2) No person licensed under this section shall receive to
board or lodge in any such licensed house for reward, or shall
take the carc or charge of any patient without the like order,
statement, and medical certificates or other proper authority in
respect of such patient as is hereinbefore required on the reception of
a patient into an hospital for the insane.

(3) Every person licensed under this section shall within
twenty-four hours after receiving a patient transmit to the Colonial
Secretary a notice of such admission in the form in Schedule Nine of
this Act, together with copies of the order, statement, and medical
certificates or other proper authority on which such patient has been
so received, and shall also after the second and before the end of the
seventh clear day from such admission cause each patient to be visited
by a medical practitioner, and forthwith transmit to the Colonial
Secretary a statement in the form in Schedule Ten of this Act, to be
made and signed by such medical practitioner so visiting such patient
after such admission.

(4) Any such licence granted under any repealed Act, and
still in force at the passing of this Act, shall de deemed to have been
granted under this Act for the unexpired term of such licence.

50. (1) Every such patient shall, after the second, and before the
end of the seventh, clear day after his admission, and thereafter at least
once in every two weeks, be visited by a medical practitioner not

himself
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himself deriving, and not having a partner, father, son, brother, or other
relative who derives any profit from the care and charge of such
patient, and such medical practitioner shall enter and sign in a book

to be kept for that purpose, to be called the medical journal (regula- Medical journal.

tions as to the form of which and the particulars to be entered therein
shall be made by the Colonial Secretary) :—

(a). the date of each of his visits;

() a statement of the condition of the patient’s health, both
mental and bodily, and of the condition of the house in
which the patient is.

(2) Such book shall be produced to the Inspector-General on
every visit and shall be signed by him as having been so produced, and
the person by whom the care or charge of such patient has been taken
or into whose house he has been received as aforesaid, shall transmit to
the like persons the like notices and statements of the death, removal,
escape, and recapture of such patient, and within the like periods as
are hereinbefore required in the case of the death, removal, escape, or
recapture of a patient received into a licensed house; and every person
who fails to comply with the regulations made as aforesaid shall be
guilty of a misdemeanour.

51. (1) If any occupier or inmate of any private house
keeps or detains therein any person who is insane, although he is a

Misdemeanour.

Colonial Secretary
may order examina-
tion of patient in

relative of such occupier or inmate, beyond the period of a year privato houses.
after the malady has become apparent and confirmed, and where the 42 Vic. No. 7, s. 44.

case has been such as to require during any part of such period
coercion or restraint, such occupier or inmate, or the medical
practitioner attending such person so detained, shall intimate such
detention to the Colonial Secretary and shall transmit to the Colonial
Secretary a written certificate signed by a medical practitioner of the
condition of the person so detained, and shall state the reasons which
rendered it desirable that such person should remain under private
care, and the Colonial Secretary may thereupon, or without such
intimation, authorise the Inspector-General or a Justice, such Justice to
be accompanied by a medical practitioner, to visit and inspect such
person and to make such inquiry respecting his treatment as to such
Inspector-General or Justice and medical practitioner may seem fit.
(2) If upon such inquiry it appears that such person is
insane and has been so for a space exceeding a year, and that restraint
or coercion of any kind has been resorted to, and that the circumstances
are such as to render the removal of such person to an hospital for the
insane or licensed house necessary or expedient, the Colonial Secretary
may order the removal of such person accordingly, and the order of
the Colonial Secretary under his hand shall be sufficient authority to
the superintendent of such hospital or licensed house to which such

person is sent to receive him accordingly.
B (3)
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Penalty, (8) Any person who keeps, harbours, conceals, or aids in
keeping, harbouring, or concealing beyond such period as aforesaid, any
such person as insane without such intimation thereof to the Colonial
Secretary, and any medical practitioner attending on such person kept
or detained as insane beyond such period who wilfully neglects to
disclose the condition of such person so kept or detained to the
Colonial Secretary, shall severally for every such offence be liable to a
penalty not exceeding two hundred pounds or to imprisonment for
any period not exceeding three months.

PART IV.
Reception-houses, §c., for the temporary treatment of the insane,
Governor may ap- 52. The Governor may, by notification in the Gazette, appoint
point reception  guch houses and premises as he may think expedient for the reception

42 Vie. No. 7, s, 45, and temporary treatment of the insane, and every such house and
premises shall be a reception-house for the insane; and any such
appointment may be revoked in like manner; and every reception-house
appointed or deemed to have been appointed under any former Act,
where such appointment has not been revoked and is in force at the
passing of this Act, shall be deemed to have been appointed under this

Act.
Governor to appint 53. The Governor may appoint a superintendent and a medical
medical oficer. . officer for every such reception-house.
Z%id. 5. 48 54. The Colonial Secretary shall make regulations for the

ety government of reception-houses. PRI Y
752, w41, 55. The Governor may, by notification in the Gazette, declare
Wardsin public ~ wards of any hospital or infirmary for the care and treatment of the
i b g sick or of any benevolent asylum, which may be set apart for such
i purpose by the committee, or the persons in whose hands is
Tid. s. 48. vested the management of such hospital, infirmary, or benevolent
asylum, to be wards for the temporary reception of the insane, and
thereupon the Colonial Secretary shall make regulations for the dietary
treatment and inspection of patients in such wards.
Justice may order the 56. Any Justice may, by order under his hand in the form of
gf::;’:‘g’;;fna’i‘u Schedule Eight hereto, direct the reception and detention of any
reception house, &e. person (for whose reception into an hospital for the insane or licensed
Ibid. 5. 49. house the necessary order, medical certificates and statement, or other
Eighth Schedule.  proper authority has been signed and remains in force) in any such
reception house, or in any gaol, or in any public hospital for immediate
treatment.

57.
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57. No insane patient shall be detained in any reception house, No person to bo de-
gaol, or public hospital beyond a period of fourteen days unless the gy i o iy
medical officer thereof certifies in writing that such person is not in a than fourteen days.
fit state to be removed therefrom, or would be benefited by remaining 42 Vie. No. 7, s. 50.
therein, and in such case the removal of such patient shall be suspended
until the visiting medical officer certifies that such person is fit to be
removed.

58. On receipt of a certificate from the medical officer of such ?ischarge of patients
reception-house, gaol, or public hospital that any person confined g‘;‘;’ff:fpt“m ity
therein as an insane patient is of sound mind, or may with safety be 7z, . 51.
discharged to the care of a relation or friend, any Justice may order the

discharge of such person.

PART V.
Hospitals for the criminal insane.

59. The Governor may by notification published in the Gazette Governor may ¢)
declare that any hospital for the insane, gaol or place, or part of any [PPom® hospie for
such hospital, gaol or place provided for or appropriated for that zzi.s. sz
purpose shall be an hospital for the criminal insane, and any such
appointment may be revoked in like manner, and any hospital for the
criminal insane appointed or deemed to have been appointed under any
former Act, where such appointment has not been revoked and is in
force at the passing of this Act, shall be deemed to have been appointed
under this Act.

60. The Governor may appoint for every hospital for the Governor may

i i A : int svperintend-
criminal insane a superintendent, a medical officer, and such other jPFons Srbormben

officers as he may deem necessary. Ibid. s. 53.
61. The Colonial Secretary shall make regulations for the Colonial Secretary to
government and management of hospitals for the criminal insane. fsks segulations,

62. ITmmediately on the admission of any person as a patient £%4- & 5%
Register of patients

into an hospital for the criminal insane, an entry with respect to such g pe kept.
patient shall be made in a book to be kept for that purpose, to be rsa. s. 55.
called the register of patients, according to the form and containing
the particulars specified in Schedule Nine of this Act or such other Ninth Schedule.
form, and containing such other particulars as the Colonial Secretary
may direct (except as to the form of disorder, the entry as to which is
to be supplied by the medical officer of the hospital within one month
after the admission of the patient, and except as to the discharge,
removal, or death of the patient, the entry as to which is to be made
when the same happens).

63.
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Medical journal, 63. In every hospital for the criminal insane the superintendent
42 Vie. No. 7, 5. 56. thereof shall once at least in every week enter, or cause to be entered,
in a book to be kept for the purpose, to be called the medical journal,
Eleventh Schedule. a statement according to the form in Schedule Eleven of this Act, and
Ry shall also enter, or cause to be entered, in a book to be called the case
book (to be kept in such form as the Colonial Secretary shall direct),
as soon as may be after the admission of any patient, the mental state
and bodily condition of every patient at the time of his admission, and
also the history of his case whilst he continues in such hospital,
together with a correct description of the medicines and other remedies
prescribed for the treatment of his disorder, and in case of death an
exact account of the autopsy (if any) of such patient.
Entrics to be made of 64. Within forty-eight hours after the death, discharge, removal,
ff;?f;ﬁf:;’gf:’a’nd escape, or recapture of any patient a written notice of such death,
recaptures, and notico discharge, removal, escape, or recapture according to the form in
g‘e':;;t;‘;;_‘"’ Oclonisl §ohedules Twelve and Fourteen of this Act respectively shall be trans-
Ihid. s. 57. mitted to the Colonial Secretary, and within forty-eight hours after the
Twelfth Schedule. d€ath, discharge, or removal of any patient an entry thereof shall be
FourteenthSchedule. made in the said register of patients, and also in a book to be kept for
the purpose according to the form and containing the particulars in
Thirteenth Schedule. Schedule Thirteen of this Act.
Prosalbon witans 65. (1) If any person indicted for any offence is insane, and,
persons charged with yypon arraignment, is found to be so by a jury lawfully empannelled
offences are found to s
be insane by a jury for that purpose, so that such person cannot be tried upon such
or acquitted on the  jndjctment, or if upon the trial of any person so indicted such person
ground of insanity. > . R .
45 Vie. No. 16. s 2. apPears to the jury charged with such indictment to be insane, the
' Judge before whom any such person is brought to be arraigned or
tried as aforesaid may direct such finding to be recorded, and thereupon
may order such person to be kept in strict custody in such place and
in such manner as to such Judge may seem fit until he be dealt with
as provided by the next succeeding section of this Act.

(2) In all cases where it is given in evidence upon the
trial of any person charged with any treason felony or misdemeanour
that such person was insane at the time of committing such offence,
and such person is acquitted, the jury shall be required to find specially
whether such person was insane at the time of the commission of such
offence, and to declare whether such person was acquitted by them on
account of such insanity.

(3) If they find that such last-mentioned person was insane
at the time of committing such offence, the Judge before whom such trial
is had shall order such person to be kept in strict custody, in such place
and in such manner as to such Judge may seem fit until the Governor’s
pleasure be known, and thereupon the Governor may give such
order for the safe custody of such person during his pleasure in such
gaol or other place of confinement and in such manner as to the
Governor seems fit. (4)
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(4) Upon the receipt of certificates by two medical
practitioners in the form of Schedule Two of this Act, accompanied Second Schedule.
by a statement of particulars in the form of Schedule Sixteen of this Sixteenth Schedule.
Act, the Governor, by warrant under his hand, may direct that such
last-mentioned person be conveyed to and kept in a hospital for the
criminal insane during the Governor’s pleasure.

. 66. (1) When any person committed to take his trial for any Persons found to be
offence is certified by two medical practitioners in the form of Schedule L’;’i(‘}stbt‘f‘;::sg;:’l »
Two of this Act to be insane, or is upon arraignment found by verdict to for the criminal
be insane, the Colonial Secretary may direct, by order under his hand in '™**"
the form of Schedule Seventeen of this Act, that such person be removed *2 V2o Ne-7 &
to an hospital for the criminal insane, and detained in such hospital until §eyentecnth
he is certified by the medical officer and the Inspector-General, or by '
the said medical officer and two official visitors, to be of sound mind,
whereupon the Colonial Secretary shall order his removal to the gaol
from whence he came in order to be tried for such offence :

(2) Such detention for any period shall not operate as a bar
to his subsequent indictment and trial for such offence.

67. If any person while detained in any gaol for debt, or in any Procedurein
gaol, reformatory, or industrial school, or other place of confinement, ;iiif,‘;":i,ﬁg::““‘“
in consequence of any summary conviction or order by any Justice or detention appearing
in default of bail, appears to be insane, the Colonial Secretary may, :’;avnf" S Sygocra
upon the receipt of certificates by two medical practitioners in the = 7% **
form of Schedule Two of this Act, accompanied by a statement of Second Schedule.
particulars in the form of Schedule Five of this Aect, direct, by order Fifth Schedule.
under his hand, that such person be removed to and kept in such
hospital for the insane or for the criminal insane as he may judge
proper and appoint, until it is duly certified by the superintendent
of such hospital and by the Inspector-General, or by the said superin-
tendent and two official visitors, that such person has become of sound
mind, whereupon the Colonial Secretary shall, if such person remains
subject to be continued in custody, issue his order to the superin-
tendent of such hospital, directing that such person be removed to the
gaol reformatory, industrial school, or other place from whence he has
been taken, or to some other gaol or place of confinement, or if the
period of detention or custody has expired that he be discharged.

68. If any person while imprisoned in any gaol, prison, or Procedure on certain
penal establishment, under any sentence of hard labour or imprison- Prisoners sppearing
ment imposed otherwise than on the conviction or order of Justices ,,.; , 4
appears to be insane, the Comptroller-General of prisons shall direct
that such prisoner be placed under observation as in section seventy-six
of this Act mentioned, and the Colonial Secretary may upon the receipt
of certificates, by two medical practitioners in the form of Schedule Two Second Schedule.
of this Act, accompanied by a statement of particulars in the form of
Schedule Sixteen of this Act, direct by order under his hand in the form sisteenth Schedule.

of
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Seventeenth of Schedule Seventeen of this Act, that such person be removed to and
Sihaile. kept in a hospital for the criminal insane until it is duly certified by
the medical officer of such hospital, and by the Inspector-General, or
by the said medical officer and two official visitors that such person has
become of sound mind, whereupon the Colonial Secretary shall, if such
person remains subject to be continued in custody, issue his order to
the superintendent of such hospital, directing that such person be
removed to the gaol, prison, or penal establishment from whence he has
been taken, or to some other gaol, prison, or penal establishment, or
if the period of his imprisonment has expired that he be discharged.
Procedure on 69. If it is made to appear to the Colonial Secretary by any
prisoner uAder  means whatsoever that there is good reason to believe that any
appearing insane.  prisoner in confinement under sentence of death is then insane, the
45 Vic. No. 16, 5. 5. Colonial Secretary may appoint two or more medical practitioners to
inquire into the insanity of such prisoner, and if on such inquiry such
prisoner is found to be then insane, the fact shall be certified in
writing by such practitioners to the Colonial Secretary, and on receipt
of such certificate the said Colonial Secretary may, by order under his
hand, direct that such prisoner be removed to and kept in an hospital
for the criminal insane or other proper place for the reception of for
insane prisoners, until it is duly certified by the medical officer of such
hospital or place and by the Inspector-General, or by the said medical
officer and two official visitors, that such person has become of sound
mind, whereupon the Colonial Secretary shall issue his order that such
person be removed to any prison or other place of confinement
to undergo his sentence of death or to be dealt with according to law,
as if no such order for his removal to an hospital for the criminal insane
had been issued.
Colonial Secretary to 70. When by reason of the expiration of his term of imprison-
gﬁ;ft;??:: st ment, or otherwise, any person confined in any hospital for the
on expiration of  criminal insane would, if duly certified to be of sound mind, be
::;;feg;ggéi;’g"““’ entitled to his discharge, the Colonial Secretary may (upon the
42 Vic. No. 7, s, 61, certificate of the medical officer of such hospital that the person is
still insane), by writing under his hand, order his discharge and
removal to some other hospital for the insane, not being an hospital
for the criminal insane, or that he be otherwise subjected to the same
care and treatment, and be dealt with in all respects as an insane
patient, not being a criminal :
Patient when Provided that when such insane patient is certified by such
Qongerone mey bey medical officer to suffer from homicidal propensities, or from insanity
for the criminal  Of such a kind as renders it advisable that he should be detained in an
T hospital for the criminal insane, the Colonial Secretary may order such
Taibith pabiath detention after the expiration of his sentence.

becoming demented 71. When any person detained in an hospital for the criminal

may be removed : : 1 1 1 - i
foay beremoved  jnsane whose sentence is unexpired, is certified by the medical officer
other hospital for and

the insane.
Ibid, 8. 62.
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and the Inspector-General, or by the said medical officer and two official
visitors, to be demented and not dangerous, the Colonial Secretary may
direct his removal therefrom to any other hospital for the insane not
being a hospital for the criminal insane.

72. When any person is ordered to be kept in custody governor may
during the Governor’s pleasure, any order made by the Governor in e ou
relation to the custody of such person may be renewed and varied 5 vi, xo 7.6 63.
from time to time; and the Governor may permit any person
confined in any hospital for the criminal insane, not being a person
under conviction and sentence, to be liberated from custody or
confinement, upon such terms and conditions as he may think fit;
and if any of such conditions be broken, such person may be retaken
and dealt with as hereinafter enacted in case of an escape.

73. In case of the escape of any person confined in any hospital g g 0y
for the criminal insane, he may be retaken at any time by the fecaptured
superintendent of such hospital, or any officer or servant belonging zsid. s. 61,
thereto, or any constable, or any person assisting such superintendent,
officer, servant, or constable, or any other person authorised by the
Colonial Secretary or such superintendent, and shall be conveyed to

and received and detained in such hospital.

74. Any person who rescues any person ordered as aforesaid to Penalties for niding
be conveyed to any hospital for the criminal insane during his con- °F Permitting oscape.
veyance thereto or his confinement therein, and the superintendent or %% * %
any officer, servant, or other person employed in any such hospital who,
through wilful neglect or connivance, permits any person so confined
therein to escape therefrom, or secretes or abets or connives at any
such escape, shall be guilty of felony, and be liable to imprisonment
with or without hard labour for any term not exceeding three years;
and any such superintendent, officer, servant, or other person who
carelessly allows any such person to escape shall be guilty of a mis-
demeanour.

75. Any person committed to take his trial for having attempted Persons attempting
to commit suicide who is certified by two medical practitioners in it suicide
the form of Schedule Two hereto to be insane shall forthwith be not to be subse-

. ; 3 =t quently tried for the
sent to an hospital for the insane other than an hospital for the criminal &gonee
insane, and such person, when certified by the medical officer and zsid. s, c6.
Inspector-General, or by the medical officer and an official visitor, to be Second Schedule.
of sound mind, shall be discharged from such hospital, and shall not
be put upon his trial or be liable to any charge or indictment for having
attempted such act of suicide.

76. The Governor may, by notification published in the Gazette, Governor to
set apart a ward or cells in any gaol or penal establishment for Ph; ‘;:,i‘;g:j:‘,?;g
the detention of any prisoner who may be supposed to be insane or supposed insane
who from mental imbecility may be supposed to be unfit for penal P gl

W Tbid. s, 67.
discipline,
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discipline, in order that he may be there placed under observation until
it is certified by two medical practitioners, one of whom shall be either
the Inspector-General or the superintendent or medical officer of an
hospital for the insane, that he is of sound mind or is insane and a fit
subject for detention in an hospital for the criminal insane.

PART V1.
Inspection, transfer, and discharge of patients.

(1.) Inspection of patients.

Power to appoint 77. The Governor may appoint an Inspector-General and a
}f:ﬁ:ﬁ:"f;‘;‘lctop Deputy Inspector-General; and during the absence from the colony of
General. the Inspector-General, or his inability to act from illness or other cause,
42 Vic. No.7,8.68. the Deputy shall have all the powers and shall perform all the duties
58 Vie. No. 5, 8. 10. of the Inspector-General; and such Inspector-General and Deputy

Inspector-General shall be paid travelling expenses in addition to

their salary.

Inspector-General to 78. (1) Every hospital, whether for the insane or for the criminal
;l‘:;zz‘(’i"ll’,‘sﬁfés o8 insane, and every licensed house shall at least once in every six months,
70id, w. 69,70, and every reception house, and public hospital, and any ward or cells

56 Vic. No. 23, ». 12, S€b apart in any gaol or penal establishment under section seventy-six
of this Act shall, as often as he thinks fit, be visited by the Inspector-
General, and with or without any previous notice, and every such visit
shall be made at such hour of the day or night, and for such length
of time as he thinks fit.

(2) The Inspector-General, when visiting such hospital,
1ccept10n house, ward, cells, or licensed house shall, so faras practicable,
inspect every part of the same, and, in the case of an hospital for the
insane or criminal insane, or a heensed house, every out-house and
building communicating therewith or detached therefrom, and every
part of the ground or appurtenances held or occupied therewith, and
see every patient then confined therein, and make such inquiries,
examinations, and inspections as are set forth in section seventy-nine

Tnspector-Geveral's of this Act, and enter in the Inspector-General’s book hereinafter

s mentioned a minute of the then condition of such hospital, reception
house, ward, cells, or licensed house, and of the patients therein, and
such other remarks as he may deem proper ; and also if such visit be
the first after the granting or renewal of a license to any licensed
house shall examine such license.

(3) The Colonial Secretary may, by order under his hand,
direct the Inspector-General or other person at any time to wvisit
any hospital for the insane, or for the criminal insane, reception

house,
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house, licensed house, gaol, house, or place wherein any insane patient,
or person represented to be insane or to be under restraint as insane,
is confined, or alleged to be confined, and to inspect and inquire into
the state of that hospital, reception house, licensed house, gaol, house,
or place, and report to him the result of that inspection and inquiry.

79. (1) The Inspector-General, on his several visitations to every Inguiries be be made
such hospital, reception house, and licensed house, and to every such by Inspector-General
ward or cells as aforesaid, shall inquire as to the care, treatment, and %2 Vic. No.7, e. 717
mental and bodily health of the patients therein, and the arrangements
for their maintenance and comfort:—

(a) As to whether any patient is under restraint or in seclusion,
and why ;
(b) As to whether and at what times and to what number of
patients Divine Service is performed ;
(c) As to what occupations or amusements are provided for the
patients ;
(d) As to the classification and dictary of the patients and the
number of attendants and nurses ;
(e) As to the moneys paidfor the maintenanceof any insane patient;
with all such other inquiries as to such Inspector-General may seem fit.
(2) The Inspector-General shall examine the several books
by this Act required to be kept, and sign the said books as having
been produced to him, and shall inspect the order and certificates for
the reception of every patient who has been received into such hospital,
licensed house, reception house, or other place since the last visit of
the Inspector-General or official visitor thereto.

80. The Inspector-General shall, once at least in every Six Inspector-General to
months, and may, at all reasonable times, visit every house licensed Jitit houses licensed
under this Act for the reception of one insane patient only, and shall and to sepieh
inquire as to the treatment and state of health, both mental and zsi.s.72.
bodily, of such patient, and as to the moneys paid to the superin-
tendent or licensee on account of such patient, and report thereon
to the Colonial Secretary.

81. The Inspector-General shall, early in every year, make a Inspector-General to
report in writing to the Colonial Secretary of the state and condition meke sn spnual
of the several hospitals, licensed houses, reception houses, and other Se}«):retaroy. i
places, visited by him during the preceding year, and of the care of zsi. s. 73.
the patients therein, and of such other particulars as he shall think
deserving of notice, and a true copy of such report shall forthwith be
laid before Parliament if then in session, or if not then in session,
within twenty-one days after the commencement of the next session
of Parliament.

82. The Inspector-General shall have no interest, directly or Inspector-General to
indireetly, in any licensed house for the insane, and shall not sign any Do i

licensed house nor

certificate for the admission of any patient into any hospital or sign certificates
B d except in the case of
1CENSCA  the criminal insane.

Tbid. 8. 74.
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licensed house, except for the admission of persons of unsound mind
undergoing sentence in some gaol or penal establishment into any
hospital for the criminal insane.

83. All plans for building, or enlarging, or improving any
Lospital for the insane or the criminal insane, reception house, public
hospital, or ward, or cells for the insane in any gaol, shall be submitted
to the Inspector-General, who shall report thereon in writing to the
Colonial Secretary, and no plan shall be carried into effect without
such report as aforesaid.

84. All plans of houses for which a license for the reception of
insane patients is sought to be obtained under this Act, and for
additions to or alterations to, in, or about those already licensed, shall
be submitted to the Inspector-General, who shall report thereon in
writing to the Colonial Secretary, and no license shall be granted for
the reception of insane patients, and no addition or alteration to, in, or
about such house already licensed shall be undertaken without such
report as aforesaid.

85. There shall be hung up in some conspicuous part of every
hospital, whether for the insane or for the criminal insane, reception
house, or licensed house, a copy of the plan of such hospital, reception
house, or licensed house, and there shall be kept in every such hospital,
reception house, and licensed house a copy of this Act bound up in a
book to be called the Inspector-General’s book, and the said Inspector-
General shall, at the time of his visitations, enter therein the result of his
inspection and inquiries hereinbefore directed or authorised to be
made by him, with such observations (if any) as he thinks proper.

86. (1) The Governor may appoint for every hospital for the
insane or the criminal insane, licensed house, reception-house, or other
place where insane patients are detained, two or more official visitors,
one of whom shall be a medical practitioner and one a police magistrate
or a barrister-at-law, any two or more of whom, one being a medical
practitioner, shall visit the place to which they are appointed visitors
once at least every month with or without any previous notice, and at
such hours of the day or night, and for such length of time as they
think fit, and also at such other times as the Colonial Secretary may
direct.

(2) Such official visitors, when visiting such hospital,
licensed house, reception house or other place shall, so far as practicable,
inspect every part of the same, and every out-house and building com-
municating therewith or detached therefrom, and every part of the
grounds or appurtenances held or occupied therewith, and see every
patient confined therein, and make such inquiries, examinations, and
inspections as are set forth in section seventy-nine of this Act, and
enter in the Inspector-General’s book a minute of the then condition of

the said hospital, licensed house, reception house, or other place, and of
the
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the patients confined therein, and such other remarks as they may deem
proper, and shall, after every visit, transmit to the Colonial Secretary a
statement of the number of patients admitted and discharged since
the date of the last visitation together with a copy of the entry made
by them in the Inspector-General’s book, and any other information
they may consider necessary.

(3) Any or all of the official visitors may be appointed to
two or more hospitals for the insane, or the criminal insane, licensed
houses, reception houses, or other places where insane patients are
detained. ,

87. No person shall be or act as an official visitor of any oficial visitor to
hospltal, licensed ‘house, 1'00{31)‘01911 house, or o'thcr pl.ace where insane :3:;1:‘!1"1 L‘;‘;’:‘c"e‘:s‘e‘a
patients are detained who is directly or indirectly interested therein, house, nor sign corti-
and no such visitor shall sign any certificate for the admission of any ﬁﬁ'ﬁﬁf&ﬁiﬁ“gﬁiﬁ:ﬁt".”'
person into any hospital, reception house, licensed house, or other 4 vi. xo.7, s. 79.
place for the reception of insane patients, or shall professionally attend
on any patient in any licensed house of which he is an official
visitor.

(2.) Transfer of patients,

88. (1) The Colonial Secretary may direct by an order in writing Colonial Secrotary
the removal of any patient from any hospital for the insane or licensed ;’}“}{a‘;f;’;;f“‘““"
house to any other such hospital or licensed house, and every such 34, 4, 8o,
order shall be in duplicate, and one copy shall be delivered to the
superintendent of the hospital or licensed house from which the
patient is ordered to be removed, and the other shall be delivered to
the superintendent of the hospital or licensed house into which the
patient is ordered to be removed ; and such order for removal shall
be a sufficient authority for the removal of such patient and also for
his reception into the hospital or licensed house into which he is
ordered to be removed and for his detention therein or thereby.

(2) A copy of the order statement or other proper authority
with which such patient was received into the hospital or licensed house
from which he is removed, together with an abstract of his treatment
and progress certified by the superintendent of such hospital or licensed
house (orin the case of a house licensed under section forty-nine of this
Act of the licensee thereof) shall be delivered with one copy of the said
order of removal to the superintendent of the hospital or licensed house
to which such patient is removed.

89. (1) Ifitis made to appear to the Court that any insane person Insane persons or
or patient has relations or friends in any place beyond New South fuken out of New
Wales who are willing to undertake the care and charge of such 8euih Waleeby order
insane person or patient, and that it would be for his benefit if he ;.. " "o
were to be removed to such place, the Court may order such insane
person or patient to be removed from New South Wales and make

touching
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such further or other order authorising or directing his removal and
touchine his safe custody and maintenance as to such Court seems
fit, and may order that security be given for the safe custody and
maintenance of such insane person or patient in any such place beyond
New South Wales.

(2) No order shall be made for the removal of any such
insane person or patient until after fourteen days’ notice of the
intention to apply for such an order has been given to the superin-
tendent of the hospital or licensed house in which such insane person
or patient is confined, or to the person in whose care or custody such
insane person or patient is, unless such superintendent or person is
himself the person applying for such an order.

90. (1) The superintendent of any hospital for the insane or
licensed house may, with the consent in writing of the Inspector-
General, send or take under proper control any patient to any specified
place for any definite time for the benefit of his health, and also
permit any patient to be absent from any such hospital or licensed
house upon trial for such period as may be thought fit:

Provided always that before giving any such consent the
Inspector-General may require the approval in writing of the person
who signed the request or of the committee who signed the order for
the reception of such patient or of the person by whom the last pay-
ment on account of such patient has been made.

(2) In caseany person soallowed to be absent for the benefit
of his health or on trial for any period does not return at the expiration
thereof, and a medical certificate as to his state of mind certifying
that his detention as an insane patient is no longer necessary is not
sent to the superintendent or licensee of such hospital or licensed
house, such person may at any time after the expiration of the same
period be retaken as in the case of an escape.

91. Where the superintendent of an hospital for the insane
certifies that the patient named in the certificate is harmless and is free
from any symptoms which would indicate any tendency of a character
dangerous either to the patient himself or to others, the Inspector-
General may, by order endorsed by him upon the certificate, commit
such patient to the care of a person to be named in the order, to reside
and board with him in accordance with and subject to regulations to
be made under this Act.

92. The person in charge of an insane patient during conveyance
to any hospital for the insane, or licensed house, or to a place in an
adjacent colony under the provisions of subdivision (2) of part I of this
Act, shall have an order in writing by the Justices who have examined
the patient, or by the Colonial Secretary, or a request under section
nine of this Act duly signed and authenticated by a Justice or minister
of religion authorised to celebrate marriage, and shall produce the
same when required to do so by any Justice. (3)
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(3.) Discharge of patients.

93. When any person who signed the request or the committee Patient to be dis-
who signed the order on which any patient was received into any g}f‘”gf;‘f):{vﬂf‘;f;;"e’a
hospital or licensed house, whether or not such patient has since been the order or request
removed under any order made under this Act or otherwise to any rhis “dm‘“w“"
other hospital or licensed house, directs by writing under his hand ** Vie-No-7 e 84
that such patient be discharged, such patient shall forthwith be
discharged.

94. If such person or committee as last aforesaid is dead, or Provision where
is incapable by reason of insanity, absence from New South Wales, or 5;;’3;;:;’,"3;;533‘15t

otherwise of giving such direction for the discharge of such patient, for reception is dead
then or l.ncapab‘l’e of acting.
(a) the person who made the last payment on behalf of such Lt A
patient; or
(0) the husband ‘or wife of such patient ;
or if there is no husband or wife, or if the husband or wife is incapable
as aforesaid,
(c) the father;
or if there is no father, or the father is incapable as aforesaid, then
(d) the mother;
or if there is no mother, or the mother is incapable as aforesaid, then
(e) any one of the nearest of kin for the time being of such patient ;
may in writing give such direction as aforesaid for the discharge of such
patient, and such patient shall be forthwith discharged accordingly.

95. No patient shall be discharged under either of the two last Patients not to be
preceding sections if the superintendent of the hospital or the discharged when
medical officer of the licensed house in which such patient is detained dangerous or unfit
certifies in writing that in the opinion of such superintendent or i bedly bewih
medical officer such patient is dangerous and unfit to be at large, or General’s consent.
unfit from bodily health to be removed, together with the grounds on zzid. . 86.
which such opinion is founded, unless the Inspector-General after such
certificate has been produced to him give his consent that such patient
shall be discharged.

96. The Inspector-General or any official visitor of any hospital Tnspector-General or
for the insane or licensed house may, with the advice in writing of the 074" :;st‘}‘l‘;'s:;f,',‘._
superintendent of such hospital or the medical officer of such licensed intendent may order
house, order the discharge of any person detained therein or permitted di*eree:
to be absent therefrom under the provisions of section ninety hereof, e
whether such person is recovered or not.

97. Where application is made to the Inspector-General or Insane patients may
to any official visitor of any hospital for the insane or licensed s dischargedon -
house by any relative or friend of an insane patient confined therein, undertaking that
requiring that he may be delivered over to the care and custody of they shall be taken

such relative or friend, such Inspector-General or official visitor, with 73, . gs.
the
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the advice in writing of the superintendent of such hospital or the
medical officer of such licensed house, and upon the undertaking in
writing of such relative or friend that such insane patient will be
properly taken care of, and will be prevented from doing injury to
himself or others, may discharge such insane patient.

Allowance to be 98. (1) In cases where the relatives or friends of any insane
made to friends for - patient are willing to take care of such patient, but are unable owing to
patients. indigent circumstances to maintain him, the Colonial Secretary

42 Vie. No. 7,8.89. may, on the recommendation of the Inspector-General, or of any
official visitor, grant an allowance for maintenance to such relative
or friend on such insane patient being discharged in the manner set
forth in the last preceding section; and in all such cases the allowance
for maintenance shall be paid once in every three months upon the
receipt of a certificate from some medical practitioner in the form of

Eighteenth 8chedule. Schedule Eighteen of this Act.

(2) If it appear to such practitioner, as aforesaid, that the
insane patient so discharged is not properly cared for by his friends,
or that his mental state is such as to render it advisable that he should
be no longer entrusted to their care, he shall report the same to the
Inspector-General, who may thereupon direct that such insane patient
be returned to the hospital from whence he was discharged without
any further certificate or statement, and he shall be received therein
accordingly.

Judges may order 99. If a Judge receive information upon oath, or have reason

fj::ﬁ;",§°gf'{;;§u"g'htor cause to suspect that any person of sound mind is confined

before them for ~ in any hospital for the insane or licensed house, such Judge may

CXABUENND. order the superintendent of such hospital or licensed house to bring

Itud. 5. 90. : S A0 :
such confined person before him for examination at a time to be

And if found to be specified in such order, and if upon the examination of such confined

gfi;‘{]‘;';‘é:;:;‘;”}';zmperson, and of such superintendent, and of any medical or other

confinement. witnesses, it is made to appear to the satisfaction of such Judge
that such confined person is of sound mind, such Judge may direct
that such confined person be immediately discharged from the
custody of the superintendent of such hospital or licensed house, unless
he is detained therein for some other cause by due process of law.

Inspector-General or 100. If the Inspector-General, official visitors, or superintendent

official visitors may . . . .

Mo vebider i of any hospital for the insane or licensed house certify to the

discharge of any  Colonial Secretary that any patient is detained in such hospital or

Palent subject 1o Jicensed house without sufficient cause, the Colonial Secretary may

Zid. s. 91. order the discharge of such patient :

Provided that if the superintendent does not consent to such
discharge, his reasons in writing shall be forwarded to the Colonial
Secretary by the Inspector-General or official visitors, together with
the certificate as aforesaid.

PART
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PART VII.

Proceedings for declaring persons insane or incapable and for the
appointment of committees of their estates, &c.

101. The Court shall, except on appeal as hereinafter provided, Constitution of court.
be holden by the Chief Judge or Judge in Equity, or by any other Judge bl LS
sitting for the Chief Judge in Equity during his absence from Sydney
or illness or at his request :

Provided that any such Judge may sitin chambers to determine
all such matters as in his opinion may advantageously and with
propriety be heard in chambers; and such Judge when so sitting shall
have the same powers and jurisdiction as in open court.

102. Where it is proved to the satisfaction of the Court that Application to

a person is of unsound mind and incapable of managing his affairs, £ e fondin

the Court may make a declaration to that effect, and may direct gi: lu?zfztcii?mmmn
a reference to the Master to make inquiries concerning the property Z;q’;f,’f”;"‘
of such person, and may make all proper orders for rendering the™ ™™ i
property of such person, or the income thereof available for the
payment of his debts and for the maintenance or benefit of himself
and his family, and for carrying on his trade or business (if any), and
may, if necessary, appoint a committee of his estate, and also when
desirable a committee of his person.

1038. (1) Where it is proved to the satisfaction of the Court Persons incapablo of
that any person is, through mental infirmity, arising from disease jz15"¢ o
or age, incapable of managing his affairs, the Court may make sg vic. No. 5,614
all proper orders for rendering the property and income of the (-
said person available for the payment of his debts and for the main-
tenance and benefit of himself and his family ; and may make orders
for the care and management of his property in all respects as if he
were an insane person; and may, if necessary, appoint any person,
either with or without security, to undertake the care and management
of his property under the order and direction of the Court.

(2) The person so appointed shall, subject to the said

orders and directions and to the rules of Court, have the same powers
and be subject to the same obligations and control as a committee
of the estate of an insane person, and the powers and provisions
contained in this Act relating to the management and administration
of the estates of insane persons shall apply to the estates of incapable
persons.

104. Whenever it is proved to the satisfaction of the Court Superseding orders,
that any insane person has recovered his sanity and is capable of £ e K SHHI 0
managing his affairs, the Court may make a declaration to that effect, s vic. No.7,s.93.
and may make all proper orders to give effect to such declaration, and
to release the estate of such person from the control of the Court and

to discharge the committee of his estate and person.
105.
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Mode of application. 105. Applications under the last three preceding sections
42 Vie. No.7,8. 94 respectively shall be made, and evidence by affidavit given in support
thereof in such manner as is prescribed by rules of Court :
Cross-examination on Provided that every deponent may be cross-examined upon his
WL . affidavit either at the hearing or at such time and place as the Court
btk may direct, and at such hearing the Court may receive or require the
oral evidence of witnesses and such other proofs as may be deemed

necessary.
Process to be served. 106. (1) Notice of any application under sections one hundred
Tbid. ». 94. and two and one hundred and three, and of the evidence by affidavit to

be used in support thereof, shall be given to the alleged insane or incap-
able person, and of any application under section one hundred and four,
and of the evidence by affidavit to be used in support thereof, to the
person upon whose application the insane person was found or declared
to be insane, or to the committee of such insane person, in such manner
and within such time as is preseribed by rules of Court.

bid. 8. 95. (2) Where personal service cannot be effected or is
inexpedient, then substituted service may be effected in such manner
as may be prescribed by rules of Court, or as may be ordered by the
Court.

Court may order 107. The Court in any case, instead of determining whether

inquiry before a jury- op not the person whose sanity is the subject of inquiry is of un-

£060,  e sound mind and incapable of managing his affairs, may order that
question to be determined by a jury; and in such order shall direct
whether such jury shall be a common or special jury, and thereupon
the like proceedings for procuring the return of such jury shall be had
and taken as provided by any law for the time being in force for the
return of juries in the Supreme Court, and in every inquiry or

Jury to bofour unless proceeding before a jury the number of the jury shall be four, unless

twelve. . the Court order a jury of twelve.

56 Vie. No. 23, .14. 108. When any such inquiry before a jury is ordered, the Court

fnduiries before  ghall direct the question to be tried before a Judge or the Master,

43Vic. No.7,».98, Or @ commissioner specially appointed, who shall while so acting
have for the purposes of the inquiry all the powers of the Supreme
Court; and the trial of every such question and the verdict thereon
shall be had and dealt with in all respects in accordance with any law
for the time being in force relating to the trial of issues out of the
Supreme Court.

After verdict, Court 109. When the verdict of the jury has been returned, unless
may mako declara- 5 pew trial be granted, the Court may make such declaration and
78d. 5. 99, orders as hereinbefore are respectively mentioned, as the case may be.
Examination of the 110. On the hearing of any application under section one
;l.}fff: - hundred and two, the person whose sanity is in question shall be
Ztid. . 100 examined by the Court; and on the trial of any such question as
abovementioned there shall be a like examination by the jury before

they
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they consult as to their verdict, and every such examination shall take
place in open court or in private, as may be deemed expedient :
Provided that, if it appears to the Court to be unnecessary or 56 Vic. No. 23, s. 17.
inexpedient that such person should be examined by the Court, or the
jury, the Court may, in lieu of the examination aforesaid, direct the
Master to personally examine the said person and report on such
examination, or may dispense with any examination whatever.
111, Where inany Act or rule of Court or instrument, reference The word commission
is made to a commission of Lunacy, or a writ in the nature of a writ ﬁ;‘;}&ggpg o
de lunatico inquirendo, or to any inquisition thereon, or to a traverse declaration.
or supersedeas of any inquisition or commission, the application and 42 Vic. No. 7, s. 101.
declaration thereon in the one hundred and second and one hundred
and fourth sections respectively mentioned, as the case may be, shall
be taken to be intended by or comprehended in such reference.
112. When the Court is satisfied that any person has been found Josss found inmne
of unsound mind and incapable of managing himself and his affairs by 2215:;_“ e
any commission de lunatico inquirendo, or other legal inquiry in the rsi. s. 102.
United Kingdom, or in any colony or dependency thereof, the Court
may direct a copy of the inquisition or finding on such commission or
inquiry, duly certified by the proper officer of the Court into which such
inquisition or finding shall have been returned, to be filed of record in
the Court; and may thereupon appoint a committee of such person’s
estate or person, or both, and may give such other orders in respect
of the management of his estate or person as it may deem expedient ;
and such committee shall have the same duties, powers, and liabilities
as if he were the committee of an insane person under this Act.
113. The Court may make such order as to the costs, charges, Court may order
and expenses of and incidental to any proceeding authorised by this ;‘Zt:s S
Act as the Court thinks proper, and every such order shall have ™
the same effect as orders for the payment of money made by the
Supreme Court in its equitable jurisdiction.
114. There shall be an appeal to the Full Court from every Appeal.
order made under this Act before or by a single Judge in such manner 7% 104
as may be prescribed by rules of Court.

PART VIII.
Management of the estales of insane persons and patients.
(1.) General powers and duties of Master in Lunacy.

115. There shall be a Master in Lunacy, and the Master in Mester in Lunacy.
Bquity for the time being shall be also the Master in Lunacy, and the 7%. s. 105.
Governor may appoint a Deputy Master ; and the Deputy Master may % Vie: No. 5,s.9.
exercise all the powers conferred and shall perform all the duties

C imposed
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imposed upon the Master by any Act or by any rule or order of the
Court ; during the illness or absence of the Master, the Court or
the Chief Judge or Judge in Equity or the Colonial Secretary may
authorise the Chief Clerk in Lunacy to perform the duties of the
Master :
Provided that if the Chief Clerk be not already under sufficient
security, he shall give such security as the Court or such Judge or the
Colonial Secretary in each case may direct.
Tn administering the 116. Subject to rules of Court, the jurisdiction and powers of
estates of certain . > sfire .
ersons the Master the Court in respect of the administration and management of the
to have juri-diction _estates of all insane and incapable persons may be exercised by the
of the Court. .
42 Vio. No.7. 5. 105, Master; and ‘every order made by the Master under the authority
58 Vie. No. 5.5.8. hereby conferred on him shall take effect, unless rescinded or varied
by the Court ; and the Master shall have and execute all the powers
and duties hereby or under the authority hereof vested in and imposed
upon him ; and subject to and in accordance with the regulations of
the Governor and the rules of Court and to any special order of
the Court, the Master shall undertake the general care, protection,
and management, or supervision of the management, of the estates of
all insane persons and patients; and he shall supervise and enforce
the performance of the obligations and duties of all committees of
insane persons, and shall take care of, collect, and administer, under
the provisions of this Act, the property and estates of all insane patients.
Fxpenses inenrred to 117. All expenses incurred by or on behalf of the Government,
be paid out of estate. . % k BN s e ST 4
B IR the care, protection, gbnd management, or in the supervision of the
/ management, under this Act, of the estate of any insane person or
patient, may be charged by the Master against and shall be paid out
of and recoverable from such estate.

i g A 118. (1) The Master shall give such security for the due perfor-
account: ster. + 7 o . i .

13t 4 148 mance of his duties as the Governor may require.

e (2) All expenses incurred with the authority of the Court

or of the Colonial Secretary by the Master in carrying this Act into
execution, and whether chargeable to the estate of any insane person
or patient or not, shall be defrayed and paid out of such public moneys
as may be appropriated by Parliament for that purpose.

(3) Allexpenses so chargeable as aforesaid may be repaid
by the Master out of any money of the insane person or patient that
comes to his hands, or may be recovered by him on summary applica-
tion to the Court, whether such patient has been discharged or not, or
whether such insane person or patientis dead, or whether a superseding
order has been made under this Act or not.

(4) The general accounts of the Master shall be reviewed
and audited in the manner provided and by virtue and in exercise of
the powers conferred by any law for the time being in force relating
to the audit of the public accounts.

119.
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119. There shall be paid to the Master a percentage at a rate Percentage and fees.
not exceeding five pounds per centum per annum on the clear annual . ‘25 No. 23, ss.
income of every insane or incapable person and insane patient; and 'C (;2)5 e
the said percentage and fees shall be charged upon and payable out s S R
of the estates of such insane or incapable persons and patients as
aforesaid, although before payment the insane or incapable person dies
or a superseding order is made under this Act, or the insane patient
dies or is discharged from the hospital or other place in which he is
detained.

120. The Master may in the execution of his powers, duties, Master to have all
and authorities, and also in the prosecution of all inquiries and G5 i i
matters which may be referred to him under this Act, summon evidence, &e. N
persons before him and administer oaths and take evidence, either 42Vie. No.7,s.109.
orally or by affidavit or partly orally and partly by affidavit, and
take recognizances and require the production of books, papers,
accounts, and documents; and every person so summoned shall be
bound to attend as required by the summons and give evidence before
the Master in like manner as persons summoned before him in his
equity jurisdiction are bound to attend and to give evidence; and
the Court may by any order (general or particular) refer to the
Master any inquiries under the provisions of this Act relating to the
person and estate of any insane person or patient.

121, Every person giving evidence by affidavit shall be liable Witnesses may be
to oral cross-examination by or before the Master upon his affidavit, zﬁf;“m‘“d
and after cross-examination may be re-examined orally by or on behalf 757 s 110,
of the person filing the affidavit; and every person giving evidence
by affidavit shall be bound to attend before the Master to be so cross-
examined and re-examined upon receiving due and proper notice and
payment or tender of his reasonable expenses in like manner as if he
had been duly served with a writ of subpeena ad testificandum before
the Master; and the expenses attending on such cross-examination How expenses to
and re-examination shall be paid in such manner and by such person be Peid-
as the Master directs.

122. The Master may cause to beissued such advertisements as Master may issue
may to him seem expedient with reference to the subject matter of ’;‘Zg”““i’i‘f““'

a proposed commission or inquiry or with a view to the efficient ™ "
discharge of his duties as Master under this Act with regard to the
estate and property of insane persons or patients.

123, The Master shall approve on behalf of Her Majesty of the Master to approve
security to be given by the committee of the estate of any insane ;’gﬁﬁ;"j"ﬁf‘;‘;w
person under order of the Court, and it shall be the duty of the Master by committee of
to see that the conditions of all bonds and recognizances heretofore or 5 ..
hereafter to be given or entered into by the committee of the estate or =~
other persons in the'matter of the estate shall be faithfully and regu-
larly observed and performed, and immediately to report to a Judge

any
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any breach or non-performance of any of such conditions; and
thereupon such Judge may cause such bond or recognizance to be
forfeited or estreated, and such forfeiture or estreat shall be enforced
and effected in the manner provided by any law now or hereafter to be in
force relating to the estreat of recognizances entered into to Her
Majesty.

(2.) Powers and dulies of Master in respect to estates of insane

patients.

124, The Master shall have in respect of the property and
estate of any insane patient, in addition to the general powers con-
ferred upon him in subdivision (1) of this part of this Act, all the
like powers and authorities, subject to the like limitations, as are
hereinafter, in subdivision (3) of this part of this Act, given to the
committee of the estate of an insane person, and also the powers
hereinafter mentioned.

125, Where any person has on the trial of any information
been acquitted on the ground of insanity, or has upon arraignment
upon a criminal charge been found to be insane, the Sheriff shall report
the fact to the Master, who shall thereupon make inquiry respecting
the property of such person, and the Court may, on being satisfied of
the continued insanity of such person and of his being still in confine-
ment, make any orders with respect to the property of such person and
the application thereof for the payment of his debts or for his main-
tenance or benefit or that of his family or for carrying on his trade or
business.

128. The Master shall have the management and care of the
property of every insane patient, and, in addition to other powers and
duties necessary and incident to such management and care, may
exercise the following powers and perform the following duties with
respect to the estate of every insane patient, that is to say, he may :—

(@) Receive moneys, rents, incomes, and profits of real and
personal property, and distrain for rent. ‘

(0) Demise land for a term not exceeding five years, at such rent
and on such conditions as he may think fit.

(¢) Sell, realise, and mortgage real and personal property where
the net value of the patient’s estate, exclusive of debts and
claims allowed by the Master, does not exceed five hundred
pounds.

(d) Settle, adjust, and compromise a demand not exceeding five
hundred pounds made by or against the estate.

(e) Carry on a business which the patient had carried on, so far
as may appear desirable for the purpose of more advanta-
geously disposing of or winding-up the business, or pre-
serving the same until the recovery of the patient.

(/)
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(f) Agree to an alteration of the conditions of a partnership
into which the patient had entered, for the purpose of more
advantageously disposing of his interest therein or terminating
his liability.

(9) Complete a contract for the performance of which the patient
was liable, or enter into an agreement terminating that
liability

(k) Sequestrate the estate of a patient under the provisions of the
bankruptey laws.

Bring and defend actions, suits, and other proceedings on
behalf of a patient.

(/) Bring lands under the provisions of the “Real Property Act,”
or any Act passed, or to be passed, amending or consolidating
the same :

127. (1) The Master may apply to the Court in such manner as Master may apply to
is or may from time to time be prescribed by rules of Court, for direc- it gl ey
tions with respect to the exercise of any of the powers over the estate powers.
of an insane patient which the Court may exercise, or order a committee 56 Vie. No. 23, s. 22.
to exercise, over the estate of an insane person under subdivision (3) of
this part of this Act.

(2) The Court may, upon such application as aforesaid, or
upon the application of the patient or any relative, friend, or creditor
of the patient, direct that such inquiries be made and notices given as
may be deemed advisable, and may make such order in the premises
as may be thought proper.

128. (1 ) For the purposes of this Act the Master may do such Master may exccute
acts and exercise such powers with respect to an estate committed to L’H}:f}";?"ptit?:'m
his management and care as the patient himself could have done 1anle of purchaser
sane, and may, in the name and on behalf of the patient, execute and o e
sign deeds and instruments (including instruments under the  Rea il
Property Act,” or any Act passed, or to be passed, amending or
consolidating the same), transfers of shares, receipts, releases, and other
documents, which shall be as effectual as if executed and signed by the
patient himself while sane, and shall be acted upon accordmﬂ'ly by the
Registrar-General and all other persons without any obligation to
inquire whether the person upon whose behalf the Master purports to
act be a patient or not.

(2) Persons dealing with the Master in respect of any
estate over which he has assumed control shall be as fully protected
as if the owner of the estate were a patient at the time of the dealing,
although he is not, in fact, then a patient; and a purchaser or
mortgagee from the Master of any real or personal property of a
patmnt Shall not be bound to inquire as to the Master’s powers so to
deal with that property, or as to the application of the purchase
money.

129,
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Summary proceed- 129. (1) If any real or personal property of an insane patient be

’P"r%;éft”vpggﬁfs:g’e‘ °f wrongfully held, detained, converted, or injured, orif any sum of money

patients. be due and owing to such patient by any person, the Master may as

42 Vie. No. 7, s.142. such Master claim and recover possession of such property or damages
for the conversion or injury thereof, or payment of the said sum by
summary proceeding on complaint before a Judge who is hereby
authorised and required on proof to his satisfaction of the said cause
of complaint to make an order requiring the defendant to give up
possession of such property, or to pay reasonable damages to be fixed
by the said order for the conversion or injury thereof, or to pay the
sum so due as aforesaid, and in default of compliance by the defendant
with the said order, to order in and by the same or any subsequent
order that the defendant be committed to prison for any period not
exceeding six months.

(2) Such Judge may in any complaint under this section
make such order as to costs as he thinks fit, and every order under this
section shall have the same effect, and may be enforced in like manner
as any judgment, decree, or order of the Supreme Court in its juris-
diction at law or in equity.

s i 180. (1) The Master shall pay into the consolidated revenue for
T the use and benefit thereof, and at such times and in such manner as
""" the Governor may from time to time appoint, all money paid to him
for the maintenance of any patient, and all percentages and fees.
Payments to credit of (2) The Master shall at such times, and in such manner
o Sung. as aforesaid, pay all other money coming to his hands into the Treasury
to the credit of a trust fund, and may withdraw the same or any part
thereof and apply it for the purposes in the next section mentioned,
or pay it to the consolidated revenue for the purposes of maintenance,
clothing, medicine and care in that section mentioned.

(3) No money so deposited shall be withdrawn or paid
from the Treasury otherwise than by the authority of the Court or by
the Master for the purposes aforesaid.

Separate accounts. (4) A separate account shall be kept by the Master of
payments to the eredit of the trust fund, and of payments out in respect
of the estate of each patient. '

Disposition of Lo 181, The Master may apply money coming to his hands in
in the hands of the : 1 She Ol = :

Master. respect of the estate of a patient, and standing to the credit of the
Ibid. . 25. trust fund towards all or any of the following purposes :—

(@) The payment of the debts of the patient, and the repayment
of expenses chargeable to his estate ;

(b) Hismaintenance, clothing, medicine, and care, past and future,
and in the event of his death, his funeral expenses ;

(¢) The maintenance of his wife or any child, parent, or other
person dependent upon the patient, or for whose mainten-
ance the patient provided when sane ;

(d)
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(d) The payment of all proper costs, charges, and expenses incurred
in or about the care, protection, recovery, sale, mortgage,
leasing, disposal, and management of his estate ;

(e) The preservation and improvement of the patient’s estate ;

(f) The investment, in manner hereinafter provided, of money
not presently required for the above purposes ;

(9) The payment to a patient or any person under sections one
hundred and thirty-four and one hundred and thirty-six
ot this Act :

Provided that the Master may report to and apply for the advice
and directions of the Court upon any of the matters aforesaid ; and
the Court may, upon such application as aforesaid, or upon the applica-
tion of the patient, or any relative, friend, or creditor of the patient,
direct such inquiries to be made, and notices given as may be deemed
advisable, and may make such orders in the premises as may be
thought proper.

182. The Master may invest any money unapplied as aforesaid Powers of Master as
in Government debentures, by paying the sameinto the Treasury under t:’ﬁ‘:v‘fe“;‘e“té 5
such conditions as to interest and otherwise as may be preseribed by *° V¢ N % =
rules of Court, or by depositing the same at interest in any incorporated
bank carrying on the business of banking in Sydney, which has been
approved by the Court. :

188. The Master may, with the leave of the Court, to be obtained Imetstment on
in such manner as is or may from time to time be prescribed by rules l;:l .rdg:g;
of Court, invest any money unapplied as aforesaid upon mortgage of " "~
real estate or other security, or in the purchase of land, if such purchase
appear to the Court to be desirable for the purpose of protecting the
estate of the patient from injury or deterioration in value, or of
increasing the value or facilitating the sale of other lands of the estate;
and the Court may, on the hearing of the application, deal with the
same ex parte, or require notice to be served on any person.

184. (1) If any patient is permitted to be absent from an hospital Payment over of
for the insane or licensed house upon trial or otherwise under the ‘;’?f:;gebf,f"cr;.td;{’l;
provisions of this Act, the Master may, in his discretion, pay over to cases.
the patient, or to any person on his behalf who gives satisfactory Z¢i. s.28.
security to the Master for the proper management and disposal thereof,
the whole or any part of the money standing to the credit of the
patient in the trust fund, and may hand over to him, or to the person
aforesaid, all or any deposit-receipts, debentures, stock, securities, title
deeds, documents, and chattels forming part of his estate.

(2) The receipt of the patient or person aforesaid shall be
an absolute discharge to the Master, notwithstanding any informality
in or about the granting of such permission as aforesaid.

185. Where a patient has, before his discharge, made oOr Sale, &c, by patient
executed any transfer, sale, alienation, charge, or lease of any property, 25’:;’581‘5‘;‘1;;'5‘:’5"

real 734, . 29,
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real or personal, the Court may, on application being made by
the Master in such manner as is or may from time to time be prescribed
by rules of Court, and on nofice being given to such persons as the
Court may direct, set aside the said transfer, sale, alienation, charge,
or lease, and may make such order in the premises as may be just ;
and for the purposes of the application the patient shall be prima
facie deemed to have been insane at the time when he made or
executed the transfer, sale, alienation, charge, or lease.

i i 136. (1) After the discharge or death of a patient, the Master
J tient . . . . .
to pevsanal repre. My pay over to him in the case of his discharge, or to his legal

sentatives of deceased personal representative in the case of his death, all money standing to

f’gtl‘fflts'N 2 the credit of that patient in the trust fund, and may hand over to him

bbbt legal personal representative (as the case may be) all deposit
receipts, debentures, stock, securities, title deeds, and chattels forming
part of his estate.

(2) The receipt of the said patient or his legal personal
representative shall be an absolute release to the Master, notwith-
standing any informality in the discharge of the patient, or in the
mode of obtaining the same.

(3) The Master may, in the exercise of his discretion,
require a discharged patient, claiming money or property as aforesaid,
to obtain the order of the Court.

i, sl e hi (4) Where advertisements for creditors to come in and
5:;§:s;§ﬁtive, or Pprove their debts have been duly published by the Master in the course
legatees. of managing the property of a patient, and no debt has been proved
within the time fixed for that purpose, or no debt remains unsatisfied,
the Master may, in his discretion, after the death of the patient, pay
any sum not exceeding one hundred pounds out of money standing to
the credit of the patient in the trust fund, or may hand over any
deposit-receipts, debentures, stock, securities, title-deeds, and chattels
not exceding that value and forming part of the estate of the patient
to any person claiming as entitled in the distribution of his estate, or
as a legatee under his will, notwithstanding letters of administration
have not been obtained or the will proved, and notwithstanding legal
proof is not given of the right or title of the person claiming as
aforesaid.
Provisions as to 137. (1) All personal effects in the hands of the Master belong-
g;{;g;’g‘i:";igtg;’(ff ing to a patient, and not claimed within two years from the date of
Master not claimed  the discharge of that patient, may be sold by direction of the Master,
for two years, and a8 ) ] the proceeds of the sale shall be paid by him into the consolidated

to moneys standing
to credit of patient reyenue.

ffl’;fsli‘%ﬁ‘idh‘if ey (2) All moneys standing to the credit of a patient in the
Tbid. v, 32. trust fund at the end of six years from the death of such patient shall

be carried to and form part of the consolidated revenue.

(3)
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(3) Nothing herein contained shall affect the right of a
person under the disability of infancy, coverture, insanity, or absence
beyond the seas to recover the said moneys or the proceeds of the said
sale at any time within six years from the removal of that disability.

188. (1) Notwithstanding the discharge or death of a patient, Master may act until
the Master may continue to perform the duties and exercise the powers he receives notice of
conferred upon him with respect to the estate of that patient until he of patient.
receives notice of such discharge or death as aforesaid. 56 Vie. No. 23, s. 33.

(2) On the discharge or death of a patient, he or his legal
personal representatives (as the case may be) shall be bound by and
may take advantage of an act lawfully done by the Master on behalf
of the patient, as if the said act had been done by the patient himself
while sane.

139. The Master may agree with any relative, guardian, or Relative, &e., may
friend of any patient detained in any hospital for the insane or licensed sgree for main-
house for his maintenance while detained therein, and such relative, patient.
guardian, or friend shall be entitled to be reimbursed all necessary 42 Vie. No. 7, s. 145.
sums expended in such maintenance and interest thereon out of any
real or personal property of such patient.

140. (1) If the health officer, or the immigration officer, or the Owner, charterer,
Inspector-General of Police, or the Inspector-General certifies to the :{;’f}’)“hf&:’}i“r";;“‘;i
Master within sixty days after the arrival of any ship at any port in tenance of any
New South Wales that a passenger or seaman arriving by that ship is JEensee 2r taras
insane, imbecile, or idiotic, and has become, or is likely to become, a charge upon the
charge upon the public as an inmate of a reception house or hospital fr’“blff‘
for the insane, it shall be lawful for the Master thereupon to require R
the owner, charterer, agent, or master of that ship to execute, with
two sufficient sureties, jointly and severally, a bond to Her Majesty in
such sum as the Master may determine, not exceeding five hundred
pounds, conditioned to pay to the Master the maintenance of that
passenger or seaman in such reception house or hospital at such rate
and for such term as may be determined by the Master; or, at the
option of the owner, charterer, agent, or master of the ship, subject
to the approval of the Master, to return such passenger or seaman
to the place whence he was shipped.

(2) The sureties shall justify before or to the satisfaction
of the Master, and shall, by their oaths or affirmations, satisfy him
that they are respectively resident in New South Wales, and worth
treble the amount of the penalty of the bond over and above all
liabilities.

(3) No bond shall be required when the passenger or
seaman is, at the date of the arrival of the ship, domiciled in New South
‘Wales; but the onus of proving such domicile as aforesaid shall be
upon the said owner, charterer, agent, or master of the ship.

141.
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Penalty if owner,
charterer, agent, or
master neglects or
refuses to execute
bond.

56 Vic. No. 23, s. 5.

Justices may make
an order upon
relations of patient
for his support.

42 Vie. No. 7, 8. 147.
58 Vic. No. 5, 8. 11.

Application for
maintenance to be
supported by
affidavit.

58 Vie. No. b, 8. 12.

Lunacy.

141. If the said owner, charterer, agent, or master of the ship
neglects or refuses to execute the bond as aforesaid within seven days
after being so required, he shall be liable to a penalty not exceeding
five hundred pounds, to be recovered summarily before a police or
stipendiary magistrate ; and the said ship shall not be cleared out until
the bond is executed as aforesaid.

142. (1) If it appears to two Justices, on application by or on
behalf of the Master, that any patient has not an estate or any
sufficient estate applicable to the maintenance of such patient, and
that any person related to such patient, in the manner next herein-
after specified, is of ability to maintain or contribute to the main-
tenance of such patient, such Justices may make an application in
writing—

(a) To the father of such patient ; or, if the father be dead,
(b) To the mother of such patient; or
(¢) To the husband or wife of such patient, as the case may be ;
or
(d) To one or more of the children of such patient, being of the
age of twenty-one years, or upwards ;
for the payment to the Master cf a reasonable sum weekly, or monthly,
or otherwise in such manner as such Justices shall direct, for or
towards the maintenance, clothing, medicine, and care of such patient.

(2) TIf the sum referred to in such application is not
paid pursuant thereto, the Justices shall, on complaint made by or on
behalf of the Master, issue a summons to be served on the person so
applied to and failing to pay as aforesaid, to answer such complaint,
and upon return of such summons the Justices may, upon being
satisfied as to the matters aforesaid, make an order on such person
for the payment of a reasonable sum weekly, or monthly, or other-
wise in such manner as such Justices direct, for or towards the
maintenance, clothing, medicine, and care of such patient.

(3) No wife of an insane patient shall be liable under
the provisions of this section except in respect of her separate estate.

(4) Payments made pursuant to any such application or
order shall be sufficient discharges for such payments.

(5) Orders made under the provisions of this section shall
be enforced, appealed from, quashed, confirmed, or varied, in the
same manner in all respects as orders made under the “ Deserted Wives
and Children Act of 1840,” or any Act passed or to be passed amending
or consolidating the same.

143. (1) Upon application being made to Justices under the
last preceding section of this Act, there shall be lodged with the
Justices the affidavit or statutory declaration hereinafter mentioned,
together with a true copy of the same.

(2)
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(2) The affidavit or declaration shall be made by the
Master or the Chief Clerk in Lunacy, on his behalf, setting forth
among other things the following facts to the best of his knowledge,
information, and belief :—
(a) The degree of relationship of the person sought to be charged
to the patient;
() That such person is of ability to pay for or towards the
maintenance of the patient ;
(¢) The particulars of the patient’s property (if any) and that
the same is not sufficient for his maintenance, clothing,
medicine, and care.

144. Upon complaint being made under section one hundred Procecdings on
and forty-two of this Aect, the copy of the affidavit or declaration;‘;m;“"lt g &
lodged with the Justices as abovementioned shall be served with the™ "~ ™™
summons; and the affidavit or declaration, or the copy served as
aforesaid shall, at the hearing of the complaint, be evidence of the
matters therein stated.

145, The Justices may on complaint made by or on behalf of Justices may make
the Master under the provisions of section one hundred and forty-two i i +
of this Act order payment of a reasonable sum for or towards the past maintenance.
maintenance of a patient, and for or in respect of money expended on 56 Vic. No. 23, s. 35.
his clothing, medicine, and care; and such order may be made not-

withstanding the patient has been discharged or is dead.

146. If the amount mentioned in an order made by Justices Procedure if amount
under the provisions of section one hundred and forty-two, or of the ;’zﬁm‘s“fnl‘;f;‘}g;
last preceding section of this Act, remains unpaid for six months from six months.
the date thereof, the Master may apply, on notice to the person Zéid.s.s3s.
named in such order as aforesaid, to the Court for an order directing
payment of the amount due; and upon the hearing of that application
the Court may make such order in the premises as may seem just for
payment of the amount found to be due as aforesaid, together with
the costs of the application :

Provided that nothing herein contained shall affect any other
remedies which the Master may have for enforcing the order of the
Justices.
147. Where it appears to the Master that payments agreed to Maintenance.
be made under this Act for the maintenance of or otherwise on behalf Discretion of Master
of an insane person or patient have fallen into arrears through g ﬁ‘;ﬁigp‘z S T
circumstances beyond the control of the person agreeing as aforesaid, sum in satisfaction.
the master may in his discretion :— Zbid.s. 34.
(«) forego altogether the payment of such arrears; or
(b) accept a smaller sum in satisfaction thereof ; or
(¢) make such other agreement as he may think just and reason-
able.
148.
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The Court may 148. The Court may direct the Master to personally examine
‘::;‘:f:;f;"tgr;j‘t:”” * any insane patlen‘r, and take evidence and call for information as to
insanity of any the insanity of such patient, and report thereon to the Court, and the

patient, &e.

Court may make orders for—
42 Vic. No. 7, s. 146. N

(«) the appointment of a guardian or otherwise for the protection,
care, and man wcmont of the person or of the estate, or of
the person and cstate, of any patient who by any such report
is found to be insane; such guardian, d(}COl‘dlD‘" to the
nature of his appointment, to have the same powers and
authorities, and be subject to the same control and liabilities,
as a committee of the person and estate of an insane person
appointed under this Act; and also

(0) the appointment of a receiver or otherwise for the protection,
care, and management of the estate of such insane patient;
such receiver to have the same powers and authorities and
be subject to the same control and liabilities as a receiver
of the estate of an insane person appointed under this Act;
and also

(c) the application of the income of such insane patient or a
sufficient part thereof for his maintenance and support, and
in payment of the costs, charges, and expenses attending the
protection, care, and management of the person and estate
of such insane patient, and of or in connection with the said
examination by the Master and the obtaining of such orders
by the Court; and as to

(d) the investment or other application for the purpose of accu-
mulation or otherwise of the surplus (if any) of such income
as last mentioned for the use of such patient, his wife, or
children as to the Court may seem fit.

(3.) Management of the estates of insane persons.

Power to raise 149. (1) The Court may order that any property of an insane
money for certain o o b
purposes. person, whether present or future, be sold, charged, mortgaged, dealt

53 and 54 Vic.,, c. 5, With, or disposed of as the Court thinks most expedient for the purpose
e L0 of raising or securing or repaying with or without interest money
ss. 106, 151, which is to be or which has been applied to all or any of the purposes
following :—
(a) Pavment of the insane person’s debts or engagements ;
(%) quchar("e of any incumbrance on his propcrty ;
(¢) Pa Vment of any debt or expenditure incurred for the insane
person’s maintenance or otherwise for his benefit ; :
(d) Payment of or provision for the expenses of his future
maintenance.
(e) Payment of the costs of any proceeding under this Act, or of
any sale or other disposition made under this Act.
(2)
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(2) In case of a charge or mortgage being made under this 42 Vie. No. 7, «. 153.
Act for the expenses of future maintenance the Court may direct the
same to be payable, either contingently, if the interest charged is a
contingent or future one, or upon the happening of the event if the
interest is depending on an event which must happen, and either in a
oross sum or in annual or other periodical sums, and at such times
and in such manner as the Court thinks expedient.
150. The Court may by order authorise and direct the committee Powers exercisable

d ’ : ; : by committee under
of the estate of an insane person to do all or any of the following ot

things :— : ’ 53 and 54 Vic, c. 5,
(¢) Sell any property belonging to the insane person ; s 1‘30- 5
1. y 5 it 4 A i . 42 Vie. No.7, #s.10C,
() Make exchange or partition of any property belonging to ‘§h0 151, 160,

insane person, or in which he is interested, and give or receive 734, ¢ 160, 161.
any money for equality of exchange or partition ;
(¢) Carry on any trade or business of the insane person Zbid. s. 106.

(d) Grant leases of any property of the insane person for building, 7. «. 164.
agricultural, or other purposes ;

(e) Surrender any lease and accept a new lease ; Thid. 5. 148.

(/) Accept a surrender of any lease and grant a new lease ; Tid. s. 166.

(9) Execute any power of leasing vested in an insane person . s.15.

having a limited estate only in the property over which the
power extends;
() Perform any contract relating to the property of the insane zsia. s. 158.
person entered into by the insane person before he became
an insane person ;
(i) Surrender, assign, or otherwise dispose of, with or without zzid. s.163.
consideration, any onerous property belonging to the insane
person ;
(7) Exercise any power or give any consent required for the 7zid.s.16s.
exercise of any power where the power is vested in the
insane person for his own benefit, or the power of consent is
in the nature of a beneficial interest in the insane person;
(k) Sequestrate the estate of the insane person under the provi-
sions of the bankruptey laws; '
(1) Bring lands under the provisions of the “Real Property Act”
or any Act passed or to be passed amending or consolidating
the same;
(m) Bring and defend actions, suits, and other proceedings on
behalf of the insane person.

151. Any property taken in exchange and any renewed lease Property exchanged
accepted on behalf of an insane person under the powers of this Act, pe to same uses as
shall be to the same uses and be subject to the same trusts, charges, before. ;
incumbrances, dispositions, devises, and conditions as the property 53 nd 54 Vie, ¢.5,
given in exchange or the smrendered lease was or would, but for the 42 Vic, No. 7, ss.
exchange or surrender, have been subject to. b

162.
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Extent of leasing 152. (1) The power to authorise leases of an insane person’s
;’;’we’;{ G .property under this Act shall extend to property of which the insane
an fne:y caiby

o 199, ‘person is tenant in tail, and every lease granted pursuant to any order

42 Vie. No. 7, s. 164. under this Act shall bind the issue of the insane person, and all persons
entitled in remainder and reversion expectant upon the estate tail of
the insane person including the Crown, and every person to whom from
time to time the reversion expectant upon the lease belongs upon the
death of the insane person shall have the same rights and remedies
against the lessee, his executors, administrators, and assigns, as the
insane person or his committee would have had.

42 Vic. No. 7, ss. (2) Leases authorised to be granted and accepted by or
148, 164, 166. on behalf of an insane person under this Act may be for such number

of lives or such term of years at such rent and subject to such reser-
vations, covenants, and conditions as the Court may order.

Tbid. 5. 149. (3) Fines or other payments on the renewal of leases
may be paid out of the estate of the insane person, or charged with
interest on the leasehold property, as the Court may order.

Ineane person’s 153. (1) The insane or incapable person, his heirs, next of kin,

;’;‘;;ﬁ"g;’;]‘t’;‘;g’jfw devisees, legatees, executors, administartors, and assigns shall have the

53 and 54 Vie,, c. 5, SaMe interest in any moneys arising from any sale, mortgage, charge, or

5. 123. other disposition of land under the powers of this Act, which may not

42 Vie. No.7, 8. 186 have been applied under such powers as he or they would have had in
the property the subject of the sale, mortgage, charge, or disposition,
if mno sale, mortgage, charge, or disposition had been made, and the
surplus moneys shall be of the same nature as the property sold,
mortgaged, charged, or disposed of.

43 Wio. Wo. T, #s. (2) Moneys received for equality of partition and ex-

160,:267. change, and all fines, premiums, and sums of money received upon
the grant or renewal of a lease where the property, the subject of the
partition, exchange, or lease was real estate of the insane or incapable
person shall, subject to the application thereof for any purposes
authorised by this Act, be considered as real estate, except in the case
of fines, premiums and sums of money received upon the grant or
renewal of leases of which the insane person was tenant for life, in
which case the fines, premiums, and sums of money shall be personal
estate of the insane person.

Tbid. ss. 106, 155, (3) In order to give effect to the foregoing provisions of

s this Act the Court may make such orders and direct such conveyances,
deeds, and things to be executed and done as it thinks fit.

B s o dmpeps 154. (1) The Court may order that the whole or any part of any

on estate. - "8 moneys expended or to he expended under its order for the permanent

53 and 54 Vic, c. 5, 1mprovement, security, or advantage of the property of the insane

ki person, or of any part thereof, shall with interest be a charge upon the

42 Vie. No. 7, &35+ improved property or any other property of the insane person, but so

that no right of sale or foreclosure during the lifetime of the insane

person
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person be conferred by the charge, and the interest shall be kept
down during his lifetime out of the income of his general estate as far
as the same is sufficient to bear it.
(2) The charge may be made cither to some person
advancing the money, or, if the money is paid out of the insane
person’s general estate, to some person as a trustee for him as part of
his personal estate.
155. Where the net amount or net estimated value of the property where property very
of any insane person does not exceed the sum of five hundred pounds, e s e
3 apply same directly
the Court may order the amount of the property or the produce thereof for insanc person’s
when realized to be paid or transferred to some fit person, to be applied maintenance.
in or towards the maintenance of the insane person, either at his disere- #2 Vie. No. 7, & 156.
tion, or in such manner, and subject to such control as the Court may
direct, and for the purpose of giving effect to any such order the Court
may order any real estate or other property whatsoever of the insane
person to be sold, and a valid conveyance or transfer thereof to be
executed or made by such person as it shall direct.
156. (1) Whereit appears to the Court that there is reason to be- Where insanity
lieve that the unsoundness of mind of any insane person is in its nature ;?;’;P:;‘;)’lz e
temporary, and will probably be soon removed, and that it is expedient arising from income
that temporary provision should be made for the maintenance of such it e B
insane person and the members of his immediate family who are de- 53 4na 54 vic,, c. 5,
pendent upon him for maintenance, and that any sum of money arising s. 127.
from or being in the nature of income, or of ready money belonging to 42 Vie. No. 7, s. 157.
the insane person, and standing to his account with a banker or agent,
or being in the hands of any person for his use, is readily available, and
may be safely and properly applied in that behalf, the Court may allow
thereout such amount as it may think proper for the temporary
maintenance of the insane person and the members of his immediate
family who are dependent upon him for maintenance, and may order
the payment of any such sum of money as aforesaid, or any part
thereof, to some fit person, and may direct the same to be paid to such
person accordingly, and when received to be applied, and the same
shall accordingly be applied in or towards such temporary maintenance
as aforesaid.
(2) The receipt in writing of the person named in the
order to whom payment is to be made for any moneys payable to him
by virtue thereof shall effectually discharge the banker, agent, or other
person paying the same from the moneys therein respectively expressed
to be received.
(3) The person so receiving any moneys by virtue of
this present provision shall pass an account thereof before the Master
when required.
157. Where a person, being a member of a copartnership ﬁrm,'({f;:oﬁ‘;“;fa::-evuhip
becomes insane, the Court may, by order, dissolve the partnership.ss Thid. s. 119, ;
158, 1did. s. 159,
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Power to carry 158. (1) The committee of the estate, or such person as the

‘:;d”sl":t: if“t' . Court approves, shall, in the name and on behalf of the insane person,

o128 7% execute, make, and do all such conveyances, deeds, transfers, and

42 Vie. No. 7, ss. 152, things for giving effect to any order under this Act as the Court directs;

S To0. and every such conveyance, deed, transfer, and thing shall be valid
and effectual, and shall take effect accordingly, subject only to any
prior charge to which the property affected thereby at the date of the
order is subject.

Conveyance of (2) Where by the order of the Court any real estate is
interest of married 4 B
woman, ordered to be sold, mortgaged, or charged, an effectual conveyance,

56 Vie. No. 23, ». 16. mortgage, or charge may be made of any interest of a married woman
in such estate, being an insane person, without any acknowledgment
by her.

o ey i 169. Where a power is vested in an insane person in the

in insane pereon in . Character of a trustee or guardian, or the consent of an insane person

ghiﬁzfi}r : to the exercise of a power is necessary in the like character or as a

63 and 54 Vic,, o.§, check upon the undue exercise of the power and it appears to the

5. 128. Court to be expedient that the power should be exercised or the consent

42 Vie. No. 7, 5. 168. given (as the case may be), the committee of the estate, in the name
and on behalf of the insane person, under an order of the Court made
upon the application of any person interested in the exercise of the
power, may exercise the power or give the consent (as the case may
be) in such manner as the order may direct.

;3358;;‘5’335,’&2 r°f) - 160. Where under. this., Act the committee of the estate, _under

to Bare Aot 8 order of the Court, exercises in the name and on behalf of the insane

eppointments by person a power of appointing new trustees vested in him, the persons
maybe madeasunder WhO shall after and in consequence of the exercise of the power be

o S reintng 1o SN trustees shall have all the same rights and powers as they would

s have had if the order had also been made by the Supreme Court under

Zbid. 5.169. any law for the time being in force relating to trusts; and the Court
may in such case where it seems to be expedient make any such
order respecting the property subject to the trust as might have been
made in the same case under the provisions of any such law as afore-
sald on the appointment thereunder of new trustees.

Temporary provision 161. In any case where, pending the appointment of committees,
for maintenance of . ¥ 5 . h XAl
insking piracti, 1t appears to the Master desirable that temporary provision should be

53 and 54 Vic., ¢. 5, made for the expenses of the maintenance or other necessary purposes

bk s or requirements of the insane person, or any member of his family, out
of any cash or available securities belonging to him in the hands of his
bankers, or of any other person, the Master may, by certificate, authorise
such banker or other person to pay to the person to be named in such
certificate such sum as he certifies to be proper; and may, by such
certificate, give any directions as to the proper application thereof for
the insane person’s benefit by that person, who shall be accountable for
the same, as the Master directs.

162.
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162. Where any stock is standing in the name of or is vested in Stock belonging to
an insane person beneficially entitled thereto, or is standing in the . qbe to be
name of or vested in a committee of the estate of an insane person in transferred.
trust for the insane person or as part of his property, and the committee 53 and 54 Vic, c. 5,
dies intestate or himself becomes insane or is out of the jurisdiction,
or it is uncertain whether the committee is living or dead, or he
neglects or refuses to transfer the stock and to receive and pay over
the dividends thereof to a new committee or as he directs for the
space of fourteen days after a request in writing for that purpose
made by a new committee, then the Court may order some fit person
to transfer the stock to or into the name of a new committee or other-
wise, and also to receive and pay over the dividends thereof, or such
sums of money, and in such manner as the Court directs.

42 Vie. No. 7, s. 170.

163. Where any stock is standing in the name of, or vested Stock in name of
in, a person residing out of New South Wales, the Court, upon proof yeiding ot of
to its satisfaction that such person has been declared idiot, lunatic, or New South Wales

3 P ; s % . may be ordered to
of unsound mind, and that his personal estate has been vested in a pe transferred.
curator or other person appointed for the management thereof, rsia. 5. 134,
according to the laws of the place where he is residing, may order zuia. e. 171,
some fit person to make such transfer of the stock to or into the name
of the curator or other person appointed as aforesaid or otherwise, and
also to receive and pay over the dividends thereof as the Court thinks
fit.

164. Where an order is made under this Act for the transfer who shall ve
of stock, the person to be named in the order for making the transfer {Ppointed to make

shall be some proper officer of the company or society in whose books 45 vie. ¥o. 7,8 172.
the transfer is to be made.

165. The Court may order the costs and expenses of and relating Costs and remunera-
to the petitions, applications, orders, directions, conveyances, and Z}“';s’:;‘g_be ko
transfers to be presented or made in pursuance of this part of this Act 73,4 ¢ 173.
to be paid and raised out of or from the property, or the rents, income,
or profits in respect of which the same respectively shall be presented
or made in such manner as it may think proper; and the Court may
order such sum by way of remuneration to be paid out of the estate

to the committee of any insane person as the Court may think fit.

166. Every conveyance, lease, surrender, transfer, charge, or All deeds, transfers,
other disposition made or accepted or executed and every payment Peyments, &c. made
i . F : : in pursuance of this
made under this Act shall be valid to all intents and binding upon all Aet, to be valid and
persons whomsoever ; and this Act shall be a full indemnity and 3‘6“_3‘“3'
discharge to all persons for all acts and things done or permitted to be ** * 17+
done in pursuance thereof, or of any order of the Court made or

purporting to be made under this Act.

D 167.
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Act not to subject 167. Nothing in this Act contained shall subject any part of

property to debts.  the property of an insane person to the debts or demands of his
53 and 54 Vic,, c. 5, creditors, further or otherwise than as the same is now subject thereto

s. 116 (5). by due course of law
42 Vic. No. 7, 8. 175. y 5

PART IX.

Court visitor.
Court may order 168. The Court may by general rule or special order :—
i e i (a) direct the Inspector-General or other fit person to visit any
56 Vic. No. 23, s. 13. insane person and to make a report in writing to the Court

or a Judge of the state of mind and bodily health and general
condition, and also of the care and treatment of the person
visited ;

(0) direct that such information as may be deemed necessary be
given to the person making the visit as to the nature and
extent of the fortune of the person visited, and as to the
orders of the Court made in respect thereof;

(¢) order that any fees and expenses connected with the visit be
paid out of the estate of the person visited.

PART X.
Miscellaneous provisions.

Power to judges of 169. (1) The Judges, or any three of them, may make general
e oneral ordors, OTders and rules for regulating, in all cases, the form and mode of
42 Vic. No. 7, . 176. proceeding before the Court, and before and by the Master, for carrying

56 Vie. No. 23, s. 20 into effect the several objects of Parts VII and VIII of this Act, so

i far as the same relate to the powers or duties of the Court or of the
oo yie: No. 5. 14 Master, and for regulating the practice and forms in all matters of

Lunacy, and the amount of percentage, and of the fees payable in
proceedings relating to insane persons and patients and their estates,
and the mode in which the same shall be ascertained and paid :
(2) A copy of every such rule shall be laid before both
Houses of Parliament within fourteen days from the publication
thereof, if Parliament be then in session, or otherwise within fourteen
days after the commencement of the next ensuing session.
Governor may make 170. The Governor may make regulations for carrying into effect
G g the purposes and provisions of this Act in all respects other than
§§1%1:;Z75 . 15. as hereinbefore provided for, and in particular for the care and

maintenance
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maintenance of patients while boarded-out and the inspection of those
patients and of the houses and premises where they may reside, and
may impose any penalty not exceeding twenty pounds for any breach
of those regulations; and all regulations when made and published in the
Gazette shall have the force of law, and shall be laid before both
Houses of Parliament without delay.

171. In any proceeding taken against a superintendent of an Superintendents,&e.,
hospital for the insane or for the criminal insane, licensed house, or o st
reception house, or other person authorised by this Act to take charge ;.00
of any person as insane, or against any assistant or servant of any such bar to proceedings.
superintendent or person authorised as aforesaid for taking, confining, 56 Vic. No. 23,s. 10.
detaining, or retaking any person as an insane person or patient, the
party complained of may plead the general issue, and may under that
plea give in evidence the order, request, and certificates or certificate
mentioned in parts I to VI (inclusive) of this Act in his defence; and
the certificate or certificates and the request, or the certificate or
certificates and the order (as the case may be) shall be a justification for
taking, confining, detaining, or retaking that insane person or patient.

172. (1) No suit or action shall lie against any person for or on No action to lie
account of any act, matter, or thing done or commanded to be done ﬁg:‘;’::eg’ffzgo g
by him, and purporting to be done for the purpose of carrying out the faith, &e.
provisions of this Act, if that person has acted in good faith and with zéa. e. 11.
reasonable care.

(2) No such suit or action as aforesaid shall be commenced Or where action not
but within three months after the alleged cause of action, or, in the fmmenced within
case of a suit or action by a person who has been an insane person or
patient, but within three months next after the making of a superseding
order, or next after the discharge of the patient.

(3) Proceedings in such suit or action as aforesaid may, Stay of proceedings.
on summary application to the Court, be stayed upon such terms as to
costs or otherwise as the Court may think fit, if the Court is satisfied
that there is no reasonable ground for alleging want of good faith or
reasonable care, or that the said proceedings have been commenced
after the expiration of the three months aforesaid.

178. Any superintendent, officer, servant, or other person Penalties on officers
employed in any hospital for the insane, licensed house, reception {ferrenteilitreating
house, hospital for criminal insane, public hospital, or gaol, Who 4 vic. xo.7,s. 179.
strikes, wounds, illtreats, or wilfully neglects any insane patient
confined or detained therein shall for every such offence, be liable
to a penalty not exceeding twenty pounds, or to imprisonment for
any period not exceeding six months :

Provided that nothing in this clause contained shall prejudice
or affect the civil or criminal responsibility (if any) of the offender at
common law or under any Statute.

174.
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174, If any superintendent, officer, servant, or other person
employed in any hospital for the insane, licensed house, reception
house, public hospital, or gaol, through wilful neglect or conni-
vance, permits any insane patient to escape from any such hospital,
licensed house, reception house, or gaol, or to be at large without such
order as in this Act mentioned (save in the case of temporary absence
authorised under the provisions aforesaid), or secretes, or abets, or
connives at the escape of any such person, he shall, for every such
offence, be liable to a penalty not exceeding twenty pounds.

175. Every superintendent of an hospital for the insane shall
forward to the Master, within fourteen days from the reception of any
patient into any such hospital, the name of such patient, together with
a true and particular account, so far as the same is known or can be
ascertained, of his property, and of the names and residences of his
relatives known, or supposed, to be able to maintain or contribute to
the maintenance of such patient ; and shall from time to time, without
any unnecessary delay, forward to the Master a report in writing of the
death, discharge, removal, absence on trial or for the benefit of his
hiealth, return, escape, and recapture of every patient in the said
hospital ; and every such superintendent and the Inspector-General,
and every official visitor, shall communicate to the Master all particulars
that may come to his knowledge respecting the property of any patient
in any hospital for the insane, reception house, or public hospital, and
if any such superintendent, Inspector-General, or official visitor has
reason to believe that the property of any such patient is not duly
protected, or that the income thereof is not duly applied for his main-
tenance, such superintendent, Inspector-General, or official visitor shall
report thereon to the Colonial Secretary as well as to the Master.

176, (1) The superintendent of every such hospital, reception’
house, licensed house, or other place officially visited under this Act,
shall show to the Inspector-General or official visitors visiting the
same, every part thereof respectively, and every person detained
therein, and shall give full and true answers to the best of his know-
ledge to all questions which the Inspector-General or official visitors
shall ask in reference to the said hospital, reception house, licensed
house, or other place, and the patients confined therein, and shall
produce to the Inspector-General and official visitors respectively the
several books by this Act required to be kept, and shall furnish all such
returns as may be required by the Inspector-General or official visitors.

(2) Every such superintendent or other officer and every
servant of any such superintendent or other officer who :—

(a) conceals or attempts to conceal, or refuses or wilfully neglects
to show any part of such hospital or house or other place, or
any building or appurtenances belonging thereto, or any
person detained or being therein from or to any such official
visitors or Inspector-Geheral as aforesaid ; or ()
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(b) doesnot give true and full answers to the best of his knowledge
to all questions which the official visitors or Inspector-General
ask in reference to the matters aforesaid ; or

(¢) neglects or refuses to furnish such returns as aforesaid, or to
produce to the Inspector-General or official visitors—

(i) the several books by this Act required to be kept ; and also

(i) all orders and certificates relating to patients admitted since

the last visitation of the Inspector-General or official

visitors ; and

(iii) in the case of a licensed house, the license then in force for

such house; and

(iv) such other documents and papers relating to any of the

patients at any time received into such hospital, licensed

house, reception house, or other place as the Inspector-

General or official visitors shall require to be produced to

him or them ;
shall be guilty of a misdemeanour.

177. (1) Every letter written by a patient in any such hospital,
licensed house, reception house, or other place officially visited under
this Act and addressed to the Inspect01 General or official visitors shall
be forthwith forwarded unopened.

(2) Every letter written by any such patient and addressed
to any person other than those abovementioned shall be forwarded
to the person to whom it is addressed, unless the superintendent of
such hospital, licensed house, or reception house, or in the case of a
single patient the person having charge of him shall upon reading
the same prohibit the forwarding of such letter by endorsement to that
effect under his hand on the letter, and in such case he shall lay the
letter so endorsed before the Inspector-General or official visitors,
whichever shall next thereafter visit such hospital, reception house,
licensed house, or such other house as aforesaid on his or their next
visit, and no such letter if unsent shall be destroyed until it has been
submitted to the Inspector-General.

(3) Any such superintendent or any such person in charge
as aforesaid who fails to comply with any of the requirements of this
section shall be liable to a penalty not exceeding ten pounds in respect
of every such offence.

178. Every person who for the purposes of this Act—

(a) signs or describes himself in any statement or certificate as a
medical practitioner, not being such within the meaning of
this Act; or

() wilfully makes or is privy to the making of an untrue entry
in any of the books required by this Act to be kept; or

(¢) wilfully makes an untrue statement in any report, or with
reference to anything by this Act required to be made or done;

shall be guilty of a misdemeanour. 179.

53
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179. (1) The Inspector-General or official visitors visiting any
hospital, licensed house, reception house, or other place officially visited
under this Act may require by summons according to the form in
Schedule Nineteen to this Act any person to appear before him or them
to testify on oath the truth touching any of the matters respecting
which the Inspector-General or official visitors is or are by this Act
authorised to inquire.

(2) Every person who does not appear pursuant to such
summons (having had his reasonable expenses paid or tendered to
him at the time of service of such summons), or does not assign some
reasonable excuse for not so appearing, or appears and refuses to be
sworn or examined shall, for every such neglect or refusal, be liable to
a penalty not exceeding ten pounds.

(3) The Inspector-General or official visitors may also
examine on oath any person appearing as a witness or present at
the time of any such inquiry touching any of the matters aforesaid
although no such summons as aforesaid may have been served upon him.

180. Penalties may, except where otherwise provided under
this Act, be recovered before a stipendiary or police magistrate or any
two justices of the peace in petty sessions.

SCHEDULES.

SCHEDULE ONE.

Date of Act. Title of Act. i Extent of Repeal.

22 Vie. No. 14 ...| An Act to expedite suits, &e. .., ...| Section G so far as it
deals with jurisdic-
tion in lunacy.

42 Vie. No. 7 ...| Lunacy Act of 1878 ...| The whole.

45 Vie. No. 16  ...| Lunacy Act Amendment Act of 1881 ...| The whole.

56 Vic. No. 23 ... Lunacy Act Further Amendment Act| The whole.

of 1893.
58 Vie. No & ...| Lunacy Convention Act of 1894... ...| The whole.
SCHEDULE
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SCHEDULE TWO.

Form of medical certificates to accompany order or request for reception info an hospital
or licensed house.

I, reE undersigned, being a medical practitioner, hereby certify that I, on the 42 Vie. No. 7.
day of , one thousard eight hundred and , at [ here insert the particulars Schedule Two.
of ‘the place of examination, as the street, number of the house, or other particulars)

separately from any other medical practitioner, personally examined , of

[insert residence, and profession or occupation, if any | and that the said

is [insane or an idiot] and a proper person to be taken charge of and detained under

care and treatment, and that I have formed this opinion upon the following grounds,

viz:—

1. Facts indicating insanity observed by myself [%ere state the facts].

2. Other facts (if any) indicating insanity communicated to me by others [kere
state the information and from whom].

Dated this  day of one thousand eight hundred and
(Signed)
Place of abode.

SCHEDULE THREE.
Order for conveyance to an hospital or licensed house.

WE, the undersigned Justices, having called to our assistance and Ibid. ScheduleThree.
medical practitioners, and having examined , of [insert residence and occupation,
if any] who has been brought before us as being deemed to be insane, as also the said
medical practitioners, and having made such inquiry relative to the said as we
have deemed necessary, and being, upon such examination [if otker evidence of the
insanity add “ with other proof™’] satisfied that the said is insane and inindigent
circumstances [or is insane and was wandering at large] [or is insane and was
discovered under circumstances that denoted a purpose of committing some offence
against the law] [or is insane, and is not under proper care and control] [or is insane
and is cruelly treated or neglected by , a relative or a person having the care
or charge of him] and that he is a proper person to be taken charge of and detained
under care and treatment, do hereby direct you [the superintendent of the
hospital or licensed house] at to receive into the said hospital [or licensed house]
the said

Given under our hands and seals this day of one thousand eight
hundred and ninety
(Signed) A5
J.P.
To superintendent of the hospital (or licensed house) at

Subjoined is a statement respecting the said

NoTE.—When the case is one of emergency and a certificate is signed in the form of Schedule Seven,
_ |this form must be altered so as to refer to one medical practitioner.

SCHEDULE
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SCHEDULE FOUR.
Zbid. Behedule Four. T rix undersigned hereby request you to receive a

Ibid. Schedule Five.

person certified to be insane nto the hospital [or licensed house] of which you are the
superintendent. Subjoined is a statement respecting the said

To

Name of person signing the request—

Occupation [¢f any] of that person—

Place of his abode—

Degree of relationship [7f any] or other circumstances of connection of the person
signing the request with the person so certified to be insane—

Dated this day of one thousand eight hundred and
(Stgned)
superintendent of the hospital [or licensed house] of at

SCHEDULE FIVE.
STATEMENT.

If any particulars in this statement be not known the fact is to be so stated.

Name in full ?

Age?

Married, single, or widowed ?
Number of children ?

Age of youngest child ?
Previous occupation ?

Native place?

Late residence ?

Religious persuasion ?
Supposed cause of insanity ?
How long has the attack lasted ?
Has been insane before ?
State the number of attacks ?
Age [if known] at first attack ?

Has any insane relations ?

Has ever been an inmate of any institution for the insane ?
Is subject to fits ?

Is suicidal ?

Is dangerous to others ?

Name and address of nearest relations or friends?
Special circumstances [if any] preventing the patient being examined before

admission separately by two medical practitioners.

(Signed)
(Address)

When the person signing the statement is not the person who signs the order or request for

the admission of the insane person the following particulars concerning the person
signing the statement are to be added, viz. :—

Occupation [if any] ?

Place of abode ?

Degree of relationship [¢f any] or other circumstances of connection with the
patient ?

SCHEDULE
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SCHEDULE SIX.

Order to convey an insane patient to adjacent colony.

‘WE, the undersigned Justices, having called to our assistance and , 58 Vic. No. b.

medical practitioners, and having examined of [¢nsert residence and occupation, Schedule.
if any], who has been brought before us as being deemed to be insane, as also the said
medical practitioners; and having made such inquiry relative to the said as we
have deemed necessary, and being upon such examination [if other evidence of the insanity,
add “ with other proof”’] satisfied that the said is insane and in indigent cir-
cumstances, or is insane and was wandering at large, or is insane and was discovered
under circumstances that denoted a purpose of committing some offence against the
law, or is insane and is not under proper care and control, or is insane and is cruelly
treated or neglected by , a relative or a person having the care or charge of him,
and that he is a proper person to be taken charge of and detained under care and
treatment, and that it is for his benefit that he should be sent for care, treatment, and
maintenance to the colony of [kere insert name of colony], do hereby direct you [person
to convey insane patient to adjacent colony] to convey him to [ place in adjacent colony
agreed upon] and there to set him at large, and thereupon to identify him to [name of

a police officer of the adjacent colony] so that the said may apprehend him in due
course pursuant to the lunacy statutes of the said colony to be dealt with thereunder.
Given under our hands and seals this day of one thousand eight
hundred and ninety
(Signed) J.P.
J.P.

SCHEDULE SEVEN.
Certificate of emergency.

'WE, the undersigned Justices, certify that we cannot call to our assistance two medical 42 Vie. No. 7.
practitioners without causing delay prejudicial to ,a person certified by one Schedule Six.

medical practitioner to be insane, and do direct his reception into a reception house,
gaol, or public hospital for immediate treatment pending his removal to an hospital for
the insane or licensed house.

Dated this day of one thousand eight hundred and ninety

(Signed) J.P.

SCHEDULE EIGHT.

I, rae undersigned Justice, do direct that , a person for whose reception into an

hospital for the insane or licensed house the proper authority has been signed and

remains in force, be received into a reception house, public hospital, or gaol, for

immediate treatment pending his removal to an hospital for the insane or licensed house.
Dated this day of one thousand eight hundred

(Signed) J.P.

E SCHEDULE

57
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SCHEDULE NINE.

Register of patients and admission book.

|
|

and by whom signed.

Date of medical certificates
Form of m("ntal‘(‘iisprdcr.
Supposed causes of insanity.

Profession of Religion.

How sent.
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|
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SCHEDULE TEN.

Notice of admission.

1 merEBY give you notice that [A.B.] was admitted into this hospital for the insane (or

licensed house) on the

day of
and statement and medical certificates on which he was received.

, and T hereby transmit a copy of the order

Subjoined is a

statement with respect to the mental and bodily condition of the abovenamed patient.
, one thousand eight hundred and

Dated the

day of

(Signed)

Superintendent ot the hospital (or licensed house).

Statement.

I wave this day seen and examined [A.B.] the patient mentioned in the above notice
and hereby certify that with respect to mental state he (or she)
with respect to bodily health and condition he (or she)

, and that

Dated the day of , one thousand eight hundred and
(Signed) Superintendent (or medical officer) of hospital (o licensed house).
SCHEDULE ELEVEN.
Form of medical journal.
| Patients who are or since the last entry have been | '
under restraint or in seclusion, when and for Number of |
Number what period and reasons, and in cases of re- | patients under | Deaths, injuries,| a 1
Date of patients. straint by what means. medical and violence to | im’“
ALO. e ey treatment. patients since | vzt'ser-
Restraint. Seclusion. the last entry. | Hons,
Sl |
Males. Fenmles‘ Males. Females. Males. ‘ Females. | Males. |Fema.lcs i

1

i
sy
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SCHEDULE TWELVE. Ibid. Schedule Ten.

Form of notice of discharqe, or removal, or escape, or recapture.
I HEREBY give you notice that , a patient admitted into this hospital
(or licensed house) on the day of was discharged
therefrom recovered (or relieved, or not improved) [or was removed to (mentioning the
place to which removed) relieved (or not improved)] by the authority of

[or escaped therefrom] [or was recaptured] on the day of
Dated the day of one thousand eight hundred
and
(Signed) Superintendent of the hospital (or licensed house).
SCHEDULE THIRTEEN. 7hid. Scheduls
. ¢ El ;
Register of discharges, removals, and deaths. cigsg
L512 I° |22 : Removed th E
é.é g 3 9 0 Discharged. hos‘;RZieor ]3}:3:;3(1103;6. § A 5
S o 3 . a S
gg v ='§ -2 2 | Recovered. | Relieved. im Ijgsed Relieved. im)’Ot, 1 S £
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SCHEDULE FOURTEEN, Ibid. Schedule
: Twelve.
Form of notice of death. ey
I, ruE undersigned, hereby give you notice that , & patient
admitted into this hospital (or licensed house) on the day of ;
died therein on the day of , and I, the undersigned superintendent,

certify that the apparent cause of such death [as ascertained by post-mortem examina-
tion (7f so)] was

Dated the day of , one thousand eight hundred and

(Signed) Superintendent of the hospital (or licensed house).
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Ibid. Schedule
Thirteen.

Ibid. Schedule

Fourteen.

Ibid. Sche lule
Fifteen.

Lunacy.

SCHEDULE FIFTEEN.

Form of license to keep a licensed house.

I po hereby, in pursuance of the Lunacy Act 1898, grant to

of a license to be in force for three years from the date hereof
to keep for the reception of insane persons of the male (or female)
sex (or of both sexes) the house, the particulars of which appear in the notice given
on the day of to the Colonial Secretary.

‘Witness my hand this day of one thousand eight hundred and

Governor.

SCHEDULE SIXTEEN.

Statement respecting the criminal insane.
(If any particulars in this statement be not known the fact is to be so stafed.)

Name in full ?

Age?

Married, single, or widowed ?
Number of children ?

Age of youngest child ?
Previous occupation ?

Native place ?

From whence brought ?
Religious persuasion ?
Supposed cause of insanity ?
How long has the attack lasted ?
Has been insane before ?
State number of attacks?
Age if known at first attack P

Has any insane relations ?

Has ever been an inmate of any institution for the insane ?
Is subject to fits ?

Is dangerous to others ?

Crime or offence ?

Verdict of jury?

Sentence ?

Name and address of nearest relations and friends?

SCHEDULE SEVENTEEN.

WrEREAs it has been duly certified under section sixty-six of the Lunacy Act, 1898, that
[A.B.], a prisoner in gaol, is insane, I hereby order the said [A.B.] to be
removed to the hospital for the criminal insane at , there to remain until he has
become of sound mind or until he be otherwise discharged by due course of law.

Dated this
Colonial Secretary.
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SCHEDULE EIGHTEEN. Ibid. Schedule

I [A.B.], a medical practitioner, have this day examined [C.D.], residing at o b

hereby certify that he is still insane, and that he appears to be kindly treated by the
persons under whose care he is living,

(Signed)
(Address)
Dated this day of one thousand eight hundred and
SCHEDULE NINETEEN. Ibid. Schedule
S teen.

I [A.B.], the Inspector-General (or we official visitors of the hospital or licensed house T
situate at ), appointed under and by virtue of the Lunacy Act of 1898, hereby
summon and require you personally to appear before me [or us] at ,on
next, the day of , at the hour of , in the noon of the same

day, and then and there to be examined and to testify the truth concerning certain
matters relating to the execution of the said statute.
Dated this  day of , one thousand eight hundred and

(Signature)
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