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Act No. 71, 1900,

An Act to amend the law relating to procedure before Justices
and to appeals from Justices. [Assented to, 7th December,
1900.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the “ Justices Acts Amendment Act ghort title.
of 1900.”
2. (1) The Acts mentioned in the Schedule are, to the extent Repeals ard savings.
therein expressed, hereby repealed; and every enactment inconsistent
with the provisions of this Act is also hereby repealed :
Provided that no such repeal shall invalidate or affect any
proceeding, act, or thing, done or commenced before the passing of this
Act.
(2) All proceedings initiated before the passing of this Act
shall be carried on as far as practicable according to the provisions of
this Act, and, subject thereto, according to the provisions of the said
Acts and enactments respectively ; which for that purpose shall be
deemed to continue in force notwithstanding the repeal thereof.

(3)
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(3) All persons lawtully in custody, or bound by recognizances,
at the time of the passing of this Act, under the provisions of any Act
or enactment hereby repealed, shall be deemed to be in lawful custody,
or to be so bound as aforesaid, under the provisions of this Act, and
may be dealt with accordingly.

3. In this Act, unless the context or subject matter otherwise
indicates or requires :—
“ Justice” means a Justice of the Peace, and includes Stipendiary
and Police Magistrates.

4. (1) Where by any Act, past or future, any person is made
liable to imprisonment or other punishment, or to any fine, penalty, or
forfeiture, or to pay any sum of money or costs, for any offence, act, or
omission, upon the conviction or order of a Justice or Justices, it shall
be deemed to be provided that the matter shall be heard and determined
by a Justice or by two or more Justices, as the Act dealing with the
matter may prescribe, in a summary manner, according to the provisions
of the Act or Acts for the time being regulating proceedings before
Justices, although no such provision be expressly made in the Act
dealing with the matter; and the matter shall be so heard and
determined accordingly.

(2) Where by any Act, past or future, any person is made
liable as aforesaid, and no provision is made for the trial of such
person, and such offence, act, or omission, is not by the Act declared to
be treason, felony, or misdemeanour, the matter shall be heard and
determined in a summary manner as aforesaid by two or more Justices
or by a Stipendiary or Police Magistrate.

5. (1) If,upon thenon-appearanceof a defendantat the timeand
place appointed in and by a summons duly served on him, for hearing
and determining a complaint or information, a warrant has been issued,
and the defendant is afterwards apprehended under the said warrant,
the Justice before whom he is brought may, instead of committing the
defendant to a house of correction, or other prison, lock-up, house, or
place of security, or to the custody of a constable or other person, or
to any other safe custody, discharge the defendant, upon his entering
into a recognizance, with or without sureties, at the discretion of the
said Justice, conditioned for his appearance at a time and place to be
stated therein; of which time and place the complainant or informant
shall have due notice.

(2) If the defendant doesnot afterwardsappearat the timeand
place mentioned in the said recognizance, then the Justice who has
taken the recognizance, or any Justice who may then be there present,
may transmit the recognizance to the Clerk of the Peace for the
Colony, to be proceeded upon in like manner as other recognizances ;
and the Justice so transmitting the same shall certify on the back

thereof
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thereof the non-appearance of the defendant, and the said certificate
shall be deemed sufficient prima facie evidence of the non-appearance
of the defendant.

6. In every case where a person charged before a Justice or Justices to have
Justices with an indictable offence mentioned in section eighteen of gggggra;‘;i;;;a;imm
the Criminal Law and Evidence Amendment Act of 1891 has consented summarily convicted
to the case being disposed of summarily under the provisions of the i
said Act the Justice or Justices shall have the same power to award Vie. No.5.
costs to or against him as such Justice or Justices would have if he
had been charged before such Justice or Justices with an offence, not

indictable, punishable upon summary conviction.

7. (1) Inno case shall any fine, or penalty, or any sum of money, Abolition of
or costs, adjudged to be paid for any offence, act or omission by any f);c‘l’;’:;y&gfi o i
conviction or order made by any Justice or Justices founded on this or
any other Act past or future be or be adjudged to be levied by distress.
(2) Whenever by any such conviction or order it is adjudged Imprisonment to be
that any fine, or penalty, or any sum of money, or costs, shall be paid, *terzative of non-

the Justice or Justices making the conviction or order shall therein ﬁi"a’é‘fﬁgﬁ‘é'ifﬁﬁ o
and thereby adjudge that,in default of payment, in accordance with caese the =
the terms of the conviction or order, of the amount of the sum or
sums and costs, if any, thereby adjudged to be paid as ascertained
thereby, the person so convicted or ordered to pay shall be imprisoned
for such period, within the limits hereinafter prescribed, as such Justice
or Justices think fit:
Provided that this subsection shall not affect the provisions
relating to periodical payments contained in the « Deserted Wives and
Children’s Act, 18340, as amended by the Act of 1858,” and in the
“ Lunacy Act of 1898.”

(3) Where the said amount— Such period shall
not exceed—
Does not exceed ten shillings ... Seven days.

Exceeds ten shillings, but does not excee
one pound

... Fourteen days
Exceeds one pound, but does not exceed

two pounds ... ... One month.
Exceeds two pounds, but does not exceed

five pounds ... ... Two months.
Exceeds five pounds, but does not exceed

twenty pounds ... Four montbs.
Exceeds twenty pounds, but does not ex-

ceed fifty pounds ... ... Six months.
Exceeds fifty pounds, but does not exceed

one hundred pounds ... ... Nine months.
Exceeds one hundred pounds ... Twelve months.

Any enactment in any past Act to the contrary notwithstanding.

(4)
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(4) Such imprisonment shall be with either hard labour or
light labour, as the Justice or Justices in and by the conviction or
order adjudge.

(5) On any such default as aforesaid any Justice may by
warrant commit the person so convicted or ordered to pay to prison
according to the terms of the conviction or order.

In an order for 8. (1) Inany order, made under section ten of the Act nineteenth
‘fl‘fﬁi’ryo‘;degf‘,’;i:;‘}n Victoria number twenty-four, that goods be delivered up to the owner
f;igee?;(:litfi?oa‘}z to thereof, it shall be lawful for the adjudicating Justice to make and give
not delivered up,  Such further order and direction (conditioned to take effect upon neglect
or refusal to comply with the said order for delivery as aforesaid) as
might under the said section or otherwise be subsequently made or
given, if the person against whom the order for delivery was made had
neglected or refused to comply with the same, and had been duly

summoned, and had shown no good cause for his neglect or refusal.

And upon the neglect or refusal as aforesaid the said further
order or direction shall take effect; and all further proceedings may be
taken in pursuance thereof as if the said order or direction had been
made absolutely.

(2) In any case where no further order and direction are
made by the adjudicating Justice under the provisions of the last
preceding subsection, any order that may, under the section therein
mentioned, or otherwise, be subsequently made or given may be made
or given by any Justice.

Appeals.

Appeal allowed in 9. (1) Every person who, for any offence, act, or omission, has
crery ease of .+ by the conviction or order of a Justice or of Justices, founded on this
made by Justices on Or any other Act past or future, been adjudged to be imprisoned or
qoticewithinseven  otherwise punished, or to pay any fine or penalty, or to suffer any
: forfeiture, or to pay any sum of money, and every person who, under
the provisions of any Act past or future, is entitled to appeal against
any order of a Justice or Justices founded on such Act, may appeal
against such conviction or order, provided that a notice in writing
stating his intention to appeal and the general grounds of such appeal
is given by him or on his behalf to the clerk of the Court where
conviction or order was made within seven days from the making of
such conviction or order ; and the said clerk shall at once send to the
Clerk of the Peace and to the prosecutor, or other party, a copy of such

notice ;

Provided, however, that there shall be no appeal against an
adjudication to imprisonment for failure to comply with an order
for the payment of money, for the finding of sureties, for the entering
into recognizances or for the giving of security.

(2)
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(2) Every such appeal shall be heard at the Court of
Quarter Sessions, for the district where the conviction or order was
made, holden next after the expiration of fourteen days after the day
on which notice of appeal was given, or at such other Court of Quarter
Sessions, holden after the expiration of the said period, as the Attorney-
General may direct.

Notice of the time and place of hearing of the appeal shall be
given, as early as possible, by the Clerk of the Peace, to the appellant,
and to all parties interested or concerned in such appeal.

(3) No application to quash or vary any conviction or order
of a Justice or Justices shall be made to any Court of Quarter Sessions
except by way of appeal as herein provided.

(4) Notice of appeal and all other notices herein required to
be given may be sent by registered letter, and in the case of the
prosecutor or other party to the address given at the hearing, and if
so sent shall be taken to have been served on the day on which such
letter would be delivered in the ordinary course of post.

(6) Upon receipt of such notice of appeal, the clerk of the
Court shall forthwith inform the Justice or Justices who made the
conviction or order, or, in their absence, any other Justice or Justices,
of the same, and he or they shall then and there determine the amount
in which the appellant and his surety or sureties are to be bound by
recognizance or which he is to deposit in respect of the costs of the
appeal under the provisions of the next following section, if in his or
their opinion the sum of ten pounds would be insufficient or excessive
for that purpose; and such clerk shall inform the appellant of such
determination and shall also transmit the conviction or order to the
Clerk of the Peace to be kept among the records of such Court.

10. If () notice of appeal has been duly given as hereinbefore
provided, and
(b) the appellant either—

(i) remains in custody till the hearing of the appeal, or

(ii) within three days after the day on which notice of appeal was
given, enters before a Justice into a recognizance, with a
surety, or sureties, in the sum of ten pounds, or in such sum
as the Justice or Justices have determined, conditioned to
appear at the Court of Quarter Sessions and prosecute the
appeal, and abide the judgment of the Court thereon and
pay such costs as may be awarded by such court, or

where money only has been adjudged to be paid —

(iii) deposits with the clerk of the Court, where the conviction
or order was made, the sum and costs (if any) thereby adjudged
to be paid, and the further sum of ten pounds or such less
sum as the Justice or Justices have determined in respect of
the costs of the appeal,

then the execution of the conviction or order shall be stayed. 11.

Appeal to be heard at
Court of Quarter
Sessions.

Conditions on which
execution of
conviction or order
stayed.
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11. After notice of appeal and compliance with the provisions of
the last preceding section as to recognizances or deposit, the appellant,
if in custody, may be liberated by the order of any Justice.

12. (1) The Court hearing the appeal shall determine the
matter of every such appeal, and may adjourn the hearing thereof,
and may by its order confirm, quash, set aside, vary, or reduce, the
conviction, order, sentence, or adjudication appealed against, or make
such other order in the matter, and as to costs to be paid by either
party, including the Crown, as to the Court seems just; and may, in
and by any such order, exercise any power which the Justice or Justices
who made the conviction or order might have exercised ; and any order
so made shall have the same effect and shall be enforced in the same
manner as if it had been made by such Justice or Justices.

(2) When the appellant has made a deposit in accordance
with the provisions of section ten, the Court may order the money so
deposited to be applied, so far as it will extend, in payment of the sum
adjudged by the Court to be paid, and of the costs, both of the convic-
tion or order and of the appeal; and the residue, if any, or, if the
conviction or order be quashed or set aside, the whole, of such money
shall be repaid to the appellant.

18. The deposition of any witness called and examined before
the Justice or Justices who made the conviction or order appealed
against may be read as evidence for either party at the hearing of the
appeal if—

(1) the other party consents; or
(2) it is proved on oath

(a) that the deposition was taken in the presence of the other

party; and

(b) that the other party or his counsel or attorney had full

opportunity of cross-examining the witness; and

(¢) that—

(i) the witness is dead, or so ill as to be unable to travel ; or,

(i1) cannot, after such search or for such reason as to the
Court seems sufficient, be produced by the party tendering
the deposition.

14. No appeal shall be defeated merely by reason of any defect,
whether of substance or of form, in any notice or statement of grounds
of appeal.

The Court hearing the appeal, if of opinion that any such notice
or statement is capable of amendment and ought to be amended, may
amend the same accordingly, upon such terms, as to postponement or
costs or both as to the court seems just.

15. No conviction or order of any Justice or Justices shall be
quashed, set aside, or avoided on appeal under this Act, or in any
proceeding in the Supreme Court, merely by reason of some omission

or
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or mistake in the form of the conviction or order, or for any error in
law in the sentence imposed or order made, if it appears to the Court
that sufficient grounds were in proof before the Justice or Justices
who made the conviction or order to have authorised a conviction or
order free from such omission, mistake, or error; but the Court may,
upon such terms as to costs as it thinks fit, amend the conviction or
order, and adjudicate thereupon as if no such omission, mistake, or
error had existed, or may remit the case to the Justice or Justices to
pronounce such judgment and sentence, or make such order as is
authorised by law, and to amend the conviction or order accordingly.
16. No warrant of commitment shall be held void, by reason of Defects in warrant of
any defect therein, if it is therein alleged that the person named therein commitment.
has been convicted, and if there is a valid conviction to sustain such
commitment.
17. Whenever any conviction or order is quashed or set aside on
appeal, the Clerk of the Peace or other proper officer shall forthwith
endorse on the conviction or order a memorandum to that effect ; and,
whenever any certificate of such conviction or order is given, a copy of
such memorandum shall be added ; and, in every case where such certifi-
cate would be evidence of such conviction or order, it shall be sufficient
evidence that such conviction or order has been quashed or set aside.
18 No conviction, order, or adjudication, on appeal shall be No certiorari.
removed by any writ or order into the Supreme Court.
19. (1) Upon the production to any Justice of the certificate Production of
: . . . certificate adopted
mentioned in section twenty-seven of the Imperial Act eleventh and vy 14 vic. oh. 43
twelfth Victoria chapter forty-three as adopted by the Act fourteenth to have effect i
Victoria number forty-three, such Justice may commit the person py jusie.
named in such certificate, as having been adjudged to pay the costs
therein mentioned, to prison, in the same manner and for the same
period as if such certificate had been a conviction or order made by such
Justice, and such person had failed to pay such sum according to the
terms of such conviction or order by which such person had been
adjudged to pay such costs forthwith.
(2) In no such case shall any such costs be or be adjudged
to be levied by distress.
(3) The provisions of the said section, and of this section,
shall apply in every case where costs are adjudged by a Court of Quarter
Sessions to be paid by either party to an appeal under this Act, whether
such party is or is not bound by any recognizance to pay such costs.
20. Nothing in this Act shall affect the provisions of section Not to affect certain
one hundred and nineteen of the Seamen’s Act, 1598, or give any right g:gfgi‘;”;g Aocft S
of appeal against an order for the payment of wages, or of any sum Sy
recoverable in the same manner as wages, under the said Act, or
against a conviction for an offence under Part IX of the said Act.

SCHEDULE.
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SCHEDULE.

Reference to Act.

Title or short title.

5 Wm. IV No. 22
89 Vie. No. 33
11 and 12 Vie. c.

43, as adopted by
14 Vie. No. 43.

46 Vie. No. 17 ..

52 Vie. No. 2
55 Vie. No. 5

No. 50, 1899

| COriminal Law Amendment Act of 1888
| Criminal Law and Evidence Amendment Act

.| Justices (Fines) Act, 1899

An Act to regulate Summary Proceedings
before Justices of the Peace. X

.| An Act to declare and amend the Law respect-

ing Appeals from Summary Convictions.
Justices of the Peace (Summary Proceedings)

Criminal Law Amendment Act

of 1891.

Extent of repeal.

The unrepealed por-
tion.
The whole.

S. 12 down to and
including thewords
“shall havearisen.”
So much of ss. 17,
18, 24, 26, 27, 28,
29 as relates to levy
by distress; ss. 19,
20, 21, 22, 23.

.| Ss. 436, 440 to 444

inclusive.

SE2:

Ss. 24, 26.

.| Section 3.

In the name and on tiae behalf of Her Majesty I assent to this Act.

Government House,
Sydney, Tth December, 1900.

FREDK. M. DARLEY,

Lieutenant-Governor.

o HOT Temer
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F. W. WEBB,
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This PusLic BiLw originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, JOIIN J. CALVERT,
Sydney, 31st Octoler, 1900. Clerk of the Parliaments.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with an Amendment.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 30 November, 1900, A.M. Clerk of the Legislative Assembly.
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ANNO SEXAGESIMO QUARTO

VICTORIA REGINAL

Act No. , 1900.

An Act to amend the law relating to procedure before Justices
and to appeals from Justices.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
b 1. This Act may be cited as the “ Justices Acts Amendment Act gnort title.
of 1900.”
2. (1) The Acts mentioned in the Schedule are, to the extent Repeals ard savings.
therein expressed, hereby repealed ; and every enactment inconsistent
with the provisions of this Act is also hereby repealed :
10 Provided that no such repeal shall invalidate or affect any
proceeding, act, or thing, done or commenced before the passing of this
Act.
c 118—A (2)

Nore.—The words to be omitted arve ruled through.
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(2) All proceedings initiated before the passing of this Act
shall be carried on as far as practicable according to the provisions of
this Act, and, subject thercto, according to the provisions of the said
Acts and enactments respectively; which for that purpose shall he

5 deemed to continuc in force notwithstanding the repeal thereof.

(3) All persons lawfully in custody, or bound by recognizances,
at the time of the passing of this Act, under the provisions of any Act
or enactment hereby repealed, shall be deemed to be in lawful custody,
or to be so bound as aforesaid, under the provisions of this Act, and

10 may be dealt with accordingly.

8. In this Act, unless the context or subject matter otherwise Interpretation.
indicates or requires :—
“ Justice” means a Justice of the Peace, and includes Stipendiary

and Police Magistrates.

15 4. (1) Where by any Act, past or future, any person is made Acts creating
liable to imprisonment or other punishment, or to any fine, penalty, or liability to fine, &e,
forfeiture, or to pay any sum of money or costs, for any offence, act, or oxer of Justices to
omission, upon the conviction or order of a Justice or Justices, it shall S e povide
be deemed to be provided that the matter shall be heard and determined L Sismarily

20 by a Justice or by two or more Justices, as the Act dealing with the ‘Eff’ul“l‘l’]‘l‘h‘g:‘ of
matter may preseribe, in a summary manner, aceording to the provisions proceedings before
of the Act or Acts for the time being regulating proceedings before Tustices.
Justices, although no such provision be expressly made in the Act
dealing with the matter; and the matter shall be so heard and

25 determined accordingly.

(2) Where by any Act, past or future, any person is made The like where no
liable as aforesaid, and no provision is made for the trial of such st e gl
person, and such offence, act, or omission, is not by the Act declared to &e., not treason,
be treason, felony, or misdemeanour, the matter shall be heard and fﬁ%i)(]l\gl’ng:nour

30 determined in a summary manner as aforesaid by two or more Justices '
or by a Stipendiary or Police Magistrate.

. (-]:) Wheseever — InsulLing»Just.ice,
wilfully insultls any Justice sitting in any coulrt or plice; ifi {lig 4 or offierwise
exercise off his jurisdiction under this or ajny other Act; or cout. | -

35 wilfully intertjuptsthe proceedings before any Jjusticeso sitting; or

insults, hinderfs, obstructs, or assaults, any perfson in attendance

at any sujch proceedings; or

misbehaves himself in any way in any such cojurt or place;
may, on the verbjal order of the Justice or Justlices so sitting, be

40 removed and exclufded from such cotrt or place, or

be taken into| custody forthwith by any congftable of police or
officer of |the court, :

and shall, whether| so removed or not, he liable, ojn the view of such
Justice or Justices|, or on convietion before him or tlhem or before any

45 Justice, to imprisojnment for a period not exceedingf fourteen days, or
to a fine not excee|ding ten pounds. | (2)

e
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(2) Whefn any person is convicted of anfy such offence, on
the view as aforesfaid, the Justice or Justices maly remand him for
sentence to a time| and place to be then appointed| and stated in the
presence and hearijng of such person, and thereuponj such person shall

5 be discharged from| custody upon his entering into aj recognizance with
or without suretifes at the discretion of the Jlustice or Justices,
conditioned for his] appearance at the time and plajce so appointed to
be sentenced as afjoresaid.

(3) If sjuch person does not appear at tjhe time and place

10 appointed and mefntioned in the said recognizanfce, the Justice or
Justices may issue| his or their summons or warrant {for the appearance
or apprehension off such person to be dealt with accjording to law.

6= 6. (1) If,upon thenon-appearanceof a defendantat the timeand Hail yiox b gntod
place appointed in and by a summons duly served on him, for hearing Y q¢endant is
15 and determining a complaint or information, a warrant has been issued, disobedience of
and the defendant is afterwards apprehended under the said warrant, “"™™"
the Justice before whom he is brought may, instead of committing the
defendant to a house of correction, or other prison, lock-up, house, or
place of security, or to the custody of a constable or other person, or
20 to any other safe custody, discharge the defendant, upon his entering
into a recognizance, with or without sureties, at the discretion of the
said Justice, conditioned for his appearance at a time and place to he
stated therein; of which time and place the complainant or informant
shall have due notice.
25 (2) If the defendant doesnot afterwardsappearat the timeand
place mentioned in the said recognizance, then the Justice who has
taken the recognizance, or any Justice who may then be there present,
may transmit the recognizance to the Clerk cf the Peace for the
Colony, to be proceeded upon in like manner as other recognizances ;
30 and the Justice so transmitting the same shall certify on the back
thereof’ the non-appearance of the defendant, and the said certificate
shall be deemed sufficient prima facie evidence of the non-appearance
of the defendant.
7= 6. In every case where a person charged before a Justice or Justices to have
35 Justices with an indictable offence mentioned in section cighteen of }:gs“fjg‘;;g;;‘;“pimm ‘
the Criminal Law and Evidence Amendment Act of 1891 has consented summarily convicted
to the case being disposed of summarily under the provisions of the ¢f jdictable offences
said Act the Justice or Justices shall have the same power to award Vie. No. 5.
costs to or against him as such Justice or Justices would have if he
40 had been charged before such Justice or Justices with an offence, not
indictable, punishable upon summary conviction.

8 7. (1) In no case shall any fine, or penalty, or any sum of Abolition of
money, or costs, adjudged to be paid for any offence, act or omission {,‘;f‘f:f;ynﬁﬁ fne, &o
by any conviction or order made by any Justice or Justices founded

45 on this or any other Act past or future be or be adjudged to he levied
by distress. (2)




Act No. , 1900. 4

Justices Acts Amendment.

(2) Whenever by any such conviction or order it is adjudged Imprisonment to be
that any fine, or penalty, or any sum of money, or costs, shall be paid, ;‘f;;;‘;‘,ﬁ;‘g;’f o
the Justice or Justices making the conviction or order shall therein beadjudged in all
and thereby adjudge that,in default of payment, in accordance with ggfgic‘,“io‘,f‘gr it
5 the terms of the conviction or order, of the amount of the sum or
sums and costs, it any, thereby adjudged to be paid as ascertained
thereby, the person so convicted or ordered to pay shall be imprisoned
for such period, within the limits hereinafter prescribed, as such Justice
or Justices think fit:
10 Provided that this subsection shall not affect the provisions
relating to periodical payments contained in the « Deserted Wives and
Children’s Act, 1840, as amended by the Act of 1858, and in the

“ Lunacy Act of 1898.”

(3) Where the said amount— Such period shall
15 not exceed—
Does not exceed ten shillings ... ... Seven days.

Exceeds ten shillings, but does not exceed
one pound

...  Fourteen days.
Exceeds one pound, but does not exceed

20 two pounds ... ... One month.
Exceeds two pounds, but does not exceed
five pounds ... ... Two months.
Exceeds five pounds, but does not exceed
twenty pounds ... Four months.
25 Exceeds twenty pounds, but does not ex-
ceed fifty pounds ... ... Six months.
Exceeds fifty pounds, but does not exceed
one hundred pounds ... ... Nine months.
Exceeds one hundred pounds ... ... Twelve months.

30 Any enactment in any past Act to the contrary notwithstanding.

(4) Such imprisonment shall be with either hard labour or
light labour, as the Justice or Justices in and by the conviction or
order adjudge.

(5) On any such default as aforesaid any Justice may by

35 warrant commit the person so convicted or ordered to pay to prison
according to the terms of the conviction or order.

9 8. (1) Inany order, made under section ten of the Act nineteenth 1m an order for
Victoria number twenty-four, that goods be delivered up to the owner delivery of goods, 3
. X SLES . . : urther order may be

thereof, it shall be lawful for the adjudicating Justice to make and give made conditionally to
40 such further order and direction (conditioned to take effect upon neglect take cftect ¥ goods

or refusal to comply with the said order for delivery as aforesaid) as ¥

might under the said section or otherwise be subsequently made or

eiven, if the person against whom the order for delivery was made had

neglected or refused to comply with the same, and had been duly

45 summoned, and had shown no good cause for his neglect or refusal.
And
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And upon the neglect or refusal as aforesaid the said further
order or direction shall take effect ; and all further proceedings may be
taken in pursuance thereof as if the said order or direction had been
made absolutely.

b (2) In any case where no further order and direction are
made by the adjudicating Justice under the provisions of the last
preceding subsection, any order that may, under the section therein
mentioned, or otherwise, be subsequently made or given may be made
or given by any Justice.

10 Appeals.

16. 9. (1) Every person who, for any offence, act, or omission, has Appeal allowed in
by the conviction or order of a Justice or of Justices, founded on this S gf g
or any other Act past or future, been adjudged to be imprisoned Or made by Justices on
otherwise punished, or to pay any fine or penalty, or to suffer any 33;’:0“"“‘"‘ vt
15 forfeiture, or to pay any sum of money, and every person who, under - ,
the provisions of any Act past or future, is entitled to appeal against
any order of a Justice or Justices founded on such Act, may appeal
against such convietion or order, provided that a notice in writing
stating his intention to appeal and the general grounds of such appeal
90 is given by him or on his behalf to the clerk of the Court where
conviction or order was made within seven days from the making of
such conviction or order; and the said clerk shall at once send to the
Clerk of the Peace and to the prosecutor, or other party, a copy of such
notice ;
25 Provided, however, that there shall be no appeal against an
adjudication to imprisonment for failure to comply with an order
for the payment of money, for the finding of sureties, for the entering
into recognizances or for the giving of security.
(2) Every such appeal shall be heard at the Court, of Appealto be heard at
30 Quarter Sessions, for the district where the conviction or order was gfs‘;l’gn‘;f Qumtr
made, holden next after the expiration of fourteen days after the day
on which notice of appeal was given, or at such other Court of Quarter
Sessions, holden after the expiration of the said period, as the Attorney-
General may direct.
35 Notice of the time and place of hearing of the appeal shall be
oiven, as early as possible, by the Clerk of the Peace, to the appellant,
and to all parties interested or concerned in such appeal.
(3) No application to quash or vary any conviction or order
of a Justice or Justices shall be made to any Court of Quarter Sessions
40 except by way of appeal as herein provided.
(4) Notice of appeal and all other notices herein required to
be given may be sent by registered letter, and in the case of the
prosecutor or other party to the address given at the hearing, and if
so sent shall be taken to have been served on the day on which such
45 letter would be delivered in the ordinary course of post. (5)
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(5) Upon receipt of such notice of appeal, the clerk of the
Court shall fortliwith inform the Justice or Justices who made the
convictioa or order, or, in their absence, any other Justice or Justices,
of the same, and he or they shall then and there determine the amount

5 in which the appellant and his surety or sureties are to be bound by
recognizance or which he is to deposit in respect of the costs of the
appeal under the provisions of the next following section, if in his or
their opinion the sum of ten pounds would be insufiicient or excessive
for that purpose; and such clerk shall inform the appellant of such

10 determination and shall also transmit the conviction or order to the
Clerk of the Peace to be kept among the records of such Court.

+: 10, If (@) notice of appeal has been duly given as hereinbefore Conditions on which

OV execution of
pl OVlded’ and 2 conviction or order
b) the appellant either— stayed.
Pl ¥
15 (i) remains in custody till the hearing of the appeal, or

(ii) within three days after the day on which notice of appeal was
given, enters before a Justice into a recognizance, with a
surety, or sureties, in the sum of ten pounds, or in such sum
as the Justice or Justices have determined, conditioned to
20 appear at the Court of Quarter Sessions and prosecute the
appeal, and abide the judgment of the Court thereon and
pay such costs as may be awarded by such court, or
where money only has been adjudged to be paid—
(iii) deposits with the elerk of the Court, where the conviction
25 or order was made, the sum and costs (if any) thereby adjudged
to be paid, and the further sum of ten pounds or such less
sum as the Justice or Justices have determined in respect of
the costs of the appeal,
then the execution of the convietion or order shall be stayed.
300 32 11, After notice of appeal and compliance with the provisions of Conditions on whish
the last preceding section as to recognizances or deposit, the appellant, 2ppellans may be
if in custody, may be liberated by the order of any Justice.

$3: 12, (1) The Court hearing the appeal shall determine the powersof Court
matter of every such appeal, and may adjourn the hearing thereof, appealed to.
35 and may by its order confirm, quash, set aside, vary, or reduce, the
conviction, order, sentence, or adjudication appealed against, or make
such other order in the matter, and as to costs to be paid by either
party, including the Crown, as to the Court seems just; and may, in
and by any such order, exercise any power which the Justice or Justices
40 who made the conviction or order might have exercised ; and any order
so made shall have the same effect and shall be enforced in the same
manner as if it had been made by such Justice or Justices.
(2) When the appellant has made a deposit in accordance
with the provisions of section ten, the Court may order the money so
45 deposited to be applied, so far as it will extend, in payment of the sum
adjudged
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adjudged by the Court to be paid, and of the costs, both of the convic-
tion or order and of the appeal; and the residue, if any, or, if the
conviction or order be quashed or set aside, the whole, of such money
shall be repaid to the appellant.
5 34- 18. The deposition of any witness called and examined before conditions subject to
the Justice or Justices who made the conviction or order appealed which depositions
i é : 2 3 may be read as
against may be read as evidence for either party at the hearing of the evidence on appeal.
appeal if—
(1) the other party consents; or
10 (2) it is proved on oath
(@) that the deposition was taken in the presence of the other
party; and i
(b) that the other party or his counsel or attorney had full
opportunity of cross-examining the witness; and
15 (¢) that—
(i) the witness is dead, or so ill as to be unable to travel ; or,
(ii) cannot, atter such search or for such reason as to the
Court seems sufficient, be produced by the party tendering
the deposition.

20  15: 14. No appeal shall be defeated merely by reason of any defect, Appeal not tq be
whether of substance or of form, in any notice or statement of grounds (efeated for defect in
of appeal. : . amendable.

' The Court hearing the appeal, if of opinion that any such notice
or statement is capable of amendment and ought to be amended, may

25 amend the same accordingly, upon such terms, as to postponement or
costs or both as to the court seems just. e

16: 15. No conviction or order of any Justice or Justices shall be conviction or order
quashed, set aside, or avoided on appeal under this Act, or in any BaLte b qugshed by
proceeding in the Supreme Court, merely by reison of some omission omission in form.

30 or mistake in the form of the conviction or order, or for any error in
law in the sentence imposed or order made, if it appears to the Court
that sufficient grounds were in proof before the Justice or Justices
who made the conviction or order to have authorised a convietion or
order free from such omission, mistake, or error ; but the Court may,

35 upon such terms as to costs as it thinks fit, amend the conviction or

. order, and adjudicate thereupon as if no such omission, mistake, or
error had existed, or may remit the case to the Justice or Justices to
pronounce such judgment and sentence, or make such order as is

? authorised by law, and to amend the conviction or order accordingly.

( 40 1% 16. No warrant of commitment shall be held void, by reason of Defects in warrant of
any defect therein, if it is therein alleged that the person named therein commitment.
has been convicted, and if there is a valid conviction to sustain such
commitment.

18: 17. Whenever any conviction or order is quashed or set aside on
45 appeal, the Clerk of the Peace or other proper officer shall forthwith
endorse
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endorse on the conviction or order a memorandum to that effect; and,
whenever any certificate of such convietion or order is given, a copy of
such memorandum shall be added; and, in every case where such
certificate would be evidence of such convietion or order, it shall be
5 sufficient evidence that such conviction or order has been quashed or

set aside.

19. 18. No conviction, order, or adjudication, on appeal shall be No certiorari.
removed by any writ or order into the Supreme Court.

26: 19, (1) Upon the production to any Justice of the certificate Production of

10 mentioned in section twenty-seven of the Imperial Act eleventh and ff“llic{‘,f R
twelfth Victoria chapter forty-three as adopted by the Act fourteenth t have effect of
Victoria number forty-three, such Justice may commit the person ﬁ‘i”}f;“’c‘e‘ e
named in such certificate, as having been adjudged to pay the costs
therein mentioned, to prison, in the same manner and for the same

15 period as if such certificate had been a conviction or order made by such
Justice, and such person had failed to pay such sum according to the
terms of such conviction or order by which such person had been
adjudged to pay such costs forthwith.

(2) In no such case shall any such costs be or be adjudged

20 to be levied by distress.

(3) The provisions of the said section, and of this section,
shall apply in every case where costs are ad] udrredby a Court of Quarter
Sessions to be paid by either party to an appeal under this Act, whether
such party is or is not bound by any recognizance to pay such costs.

256 21 20. Nothing in this Act shall affect the provisions of section Not to alfect certain
one hundred and nineteen of the Seamen’s Act, 1898, or give any right Foraor® o oo
of appeal against an order for the payment of wages, or of any sum '
recoverable in the same manner as wages, undcr the said Act, or
against a conviction for an offence under “Part IX of the said Act.

SCHEDULE.
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Act No. , 1900.

An Act to amend the law relating to procedure before Justices
and to appeals from Justices.

E it enacted by the Queen’s Most Excellent Majesty, by and with
) the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the « Justices Acts Amendment Act Short title.
of 1900.”
2. (1) The Acts mentioned in the Schedule are, to the extent Repeals ard savings.
therein expressed, hereby repealed; and every enactment inconsistent
with the provisions of this Act is also hereby repealed :
Provided that no such repeal shall invalidate or affect any

proceeding, act, or thing, done or commenced before the passing of this
Act.

¢ 118—A (2)
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(2) All proceedings initiated before the passing of this Act
shall be carried on as far as practicable according to the provisions of
this Act, and, subject thereto, according to the provisions of the said
Acts and enactments respectively ; which for that purpose shall be

5 deemed to continue in force notwithstanding the repeal thereof.

(3) All persons lawfully in custody, or bound by recognizances,
at the time of the passing of this Act, under the provisions of any Act
or enactment hereby repealed, shall be deemed to be in lawful custody,
or to be so bound as aforesaid, under the provisions of this Aect, and

10 may be dealt with accordingly.

8. In this Act, unless the context or subject matter otherwise mterpretation.
indicates or requires :—
“ Justice” means a Justice of the Peace, and includes Stipendiary

and Police Magistrates.

15 4. (1) Where by any Act, past or future, any person is made Acts ereating
liable to imprisonment or other punishment, or to any fine, penalty, or g s
forfeiture, or to pay any sum of money or costs, for any offence, act, Or order of Justices to
omission, upon the conviction or order of a Justice or Justices, it shall b¢ deemed toprovide
be deemed to be provided that the matter shall be heard and determined dealt with summarily

20 by a Justice or by two or more Justices, as the Act dealing with the Y oint i o
matter may prescribe, in a summary manner, according to the provisions proceedings before
of the Act or Acts for the time being regulating proceedings before Justices.
Justices, although no such provision be expressly made in the Act
dealing with the matter; and the matter shall be so heard and

25 determined accordingly.

(2) Where by any Act, past or future, any person is made The like where no
liable as aforesaid, and no provision is made for the trial of such Proyisionmade for
person, and such offence, act, or omission, is not by the Act declared to &, not trcason,
be treason, felony, or misdemeanour, the matter shall be heard and ﬁ;’(’{g{;gﬂum

30 determined in a summary manner as aforesaid by two or more Justices '

or by a Stipendiary or Police Magistrate.

5. (1) Whosoever— Insulting Justice,
wilfully insults any Justice sitting in any court or place, in the iﬁsbf}l;’:i'n‘g‘:,‘l‘
exercise of his jurisdiction under this or any other Act; or court.
wilfully interrupts the proceedings before any Justice so sitting ; or
insults, hinders, obstructs, or assaults, any person in attendance
at any such proceedings; or
- misbehaves himself in any way in any such court or place ;
may, on the verbal order of the Justice or Justices so sitting, be
40 removed and excluded from such court or place, or
be taken into custody forthwith by any constable of police or
officer of the court,
and shall, whether so removed or not, be liable, on the view of such
Justice or Justices, or on conviction before him or them or before any
45 Justice, to imprisonment for a period not exceeding fourteen days, or
to a fine not exceeding ten pounds, (2)

o
(514
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(2) When any person is convicted of any such offence, on
the view as aforesaid, the Justice or Justices may remand him for
sentence to a time and place to be then appointed and stated in the
presence and hearing of such person, and thereupon such person shall

5 be discharged from custody upon his entering into a recognizance with
b or without sureties at the discretion of the Justice or Justices,
condifioned for his appearance at the time and place so appointed to
be sentenced as aforesaid.

(3) If such person does not appear at the time and place
10 appointed and mentioned in the said recognizance, the Justice or
Justices may issue his or their summons or warrant for the appearance

or apprehension of such person to be dealt with according to law.

6. (1) If,uponthenon-appearanceof a defendantat the timeand Bail may be granted

place appointed in and by a summons duly served on him, for hearing ;‘;‘;:;feg‘}f;;’dm ®

15 and determining a complaint or information, a warrant has been issued, disobedience of
and the defendant is afterwards apprehended under the said warrant, **™™*
the Justice before whom he is brought may, instead of committing the
defendant to a house of correction, or other prison, lock-up, house, or
place of security, or to the custody of a constable or other person, or

20 to any other safe custody, discharge the defendant, upon his entering
into a recognizance, with or without sureties, at the discretion of the
said Justice, conditioned for his appearance at a time and place to be
stated therein; of which time and place the complainant or informant
shall have due notice.

25 (2) Ifthe defendant doesnot afterwardsappearat the timeand
place mentioned in the said recognizance, then the Justice who has
taken the recognizance, or any Justice who may then be there present,
may transmit the recognizance to the Clerk cf the Peace for the
Colony, to be proceeded upon in like manner as other recognizances ;

30 and the Justice so transmitting the same shall certify on the back
thereof the non-appearance of the defendant, and the said certificate
shall be deemed sufficient prima facie evidence of the non-appearance
of the defendant.

7. In every case where a person charged before a Justice or Justices to have
3 35 Justices with an indictable offence mentioned in section eighteen of E;’:::Z;’;iﬁ;“;i,.som
the Criminal Law and Evidence Amendment Act of 1891 has consented summarily convicted -
to the case being disposed of summarily under the provisions of the of indictable offences
said Act the Justice or Justices shall have the same power to award Vie. No. 5.
- costs to or against him as such Justice or Justices would haye if he

40 had been charged before such Justice or Justices with an offence, not
indictable, punishable upon summary conviction.

8. (1) In no case shall any fine, or penalty, or any sum of Abolition of
money, or costs, adjudged to be paid for any offence, act or omission {)‘;f?:f;yaﬁfl Ane, bo
by any conviction or order made by any Justice or Justices founded

45 on this or any other Act past or future be or be adjudged to be levied
by distress. (2)
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(2) Whenever by any such conviction or order it is adjudged Imprisonment to be
that any fine, or penalty, or any sum of money, or costs, shall be paid, priai e, i to
the Justice or Justices making the conviction or order shall therein beadjudged in all
and thereby adjudge that,in default of payment, in accordance with i o g e

5 the terms of the conviction or order, of the amount of the sum or
sums and costs, if any, thereby adjudged to be paid as ascertained .
thereby, the person so convicted or ordered to pay shall be imprisoned
for such period, within the limits hereinafter prescribed, as such J ustice
or Justices think fit:

10 Provided that this subsection shall not affect the provisions
relating to periodical payments contained in the « Deserted Wives and
Children’s Act, 1840, as amended by the Act of 1858,” and in the
« Lunacy Act of 1898.”

(3) Where the said amount— Such period shall

15 not exceed—

Does not exceed ten shillings ... ... Seven days.
Exceeds ten shillings, but does not exceed
one pound ...

... Fourteen days.
Exceeds one pound, but does not exceed

20 two pounds ... ... One month.
Exceeds two pounds, but does not exceed
five pounds ... ... Two months.
Exceeds five pounds, but does not exceed
twenty pounds ... Four months.
25 Exceeds twenty pounds, but does not ex-
ceed fifty pounds ... ... Six months.
Exceeds fifty pounds, but does not exceed
one hundred pounds ... ... Nine months.
Exceeds one hundred pounds ... ... Twelve months.

30 Any enactment in any past Act to the contrary notwithstanding.
(4) Such imprisonment shall be with either hard labour or
light labour, as the Justice or Justices in and by the conviction or
order adjudge.
(5) On any such default as aforesaid any Justice may by
warrant commit the person so convicted or ordered to pay to prison
35 according to the terms of the conviction or order.
9. (1) Inany order, made under section ten of the Act nineteenth 1n an order for
Victoria number twenty-four, that goods be delivered up to the owner delivery of goods, o
. 29 . . . urther order may be
thereof, it shall be lawful for the adjudicating Justice vo make and give made conditionally to
such further order and direction (conditioned to take effect upon neglect take effect if goods
40 or refusal to comply with the said order for delivery as aforesaid) as S
might under the said section or otherwise be subsequently made or
given, if the person against whom the order for delivery was made had
neglected or refused to comply with the same, and had been duly

summoned, and had shown no good cause for his neglect or refusal.
And
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And upon the neglect or refusal as aforesaid the said further
order or direction shall take effect ; and all further proceedings may be
taken in pursuance thereof as if the said order or direction had been
made absolutely. i
b (2) In any case where no further order and direction are :
made by the adjudicating Justice under the provisions of the last
preceding subsection, any order that may, under the section therein
mentioned, or otherwise, be subsequently made or given may be made
or given by any Justice.

10 Appeals.

10. (1) Every person who, for any offence, act, or omission, has Appeal allowed in
by the conviction or order of a Justice or of Justices, founded on this {7e Bt 2
or any other Act past or future, been adjudged to be imprisoned or made by Justices on
otherwise punished, or to pay any fine or penalty, or to suffer any 5oV DO
15 forfeiture, or to pay any sum of money, and every person who, under
the provisions of any Act past or future, is entitled to appeal against
any order of a Justice or Justices founded on such Act, may appeal
against such conviction or order, provided that a notice in writing
stating his intention to appeal and the general grounds of such appeal
20 is given by him or on his behalf to the clerk of the Court where
conviction or order was made within seven days from the making of
such conviction or order ; and the said clerk shall at once send to the
Clerk of the Peace and to the prosecutor, or other party, a copy of such
notice ;
25 Provided, however, that there shall be no appeal against an
adjudication to imprisonment for failure to comply with an order
for the payment of money, for the finding of sureties, for the entering
into recognizances or for the giving of security.
(2) Every such appeal shall be heard at the Court of Appealtobeheard at
80 Quarter Sessions, for the district where the conviction or order was i
made, holden next after the expiration of fourteen days after the day
on which notice of appeal was given, or at such other Court of Quarter
Sessions, holden after the expiration of the said period, as the Attorney-
General may direct.
35 Notice of the time and place of hearing of the appeal shall be
civen, as early as possible, by the Clerk of the Peace, to the appellant,
and to all parties interested or concerned in such appeal.
(3) No application to quash or vary any conviction or order
of a Justice or Justices shall be made to any Court of Quarter Sessions
40 except by way of appeal as herein provided.
(4) Notice of appeal and all other notices herein required to
be given may be sent by registered letter, and in the case of the
prosecutor or other party to the address given at the hearing, and if
so sent shall be taken to have been served on the day on which such
etter would be delivered in the ordinary course of post. (5)
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(6) Upon receipt of such notice of appeal, the clerk of the
Court shall forthwith inform the Justice or Justices who made the .
conviction or order, or, in their absence, any other Justice or Justices, r
. of the same, and he or they shall then and there determine the amount
5 in which the appellant and his surety or sureties are to be bound by
recognizance or which he is to deposit in respect of the costs of the
appeal under the provisions of the next following section, if in his or
their opinion the sum of ten pounds would be insufficient or excessive
for that purpose; and such clerk shall inform the appellant of such
10 determination and shall also transmit the conviction or order to the
Clerk of the Peace to be kept among the records of such Court.
11, If (@) notice of appeal has heen duly given as hereinbefore Conditions on which
PrOVided’ and 2 g;ﬁi?cttx;)or:loofr order
() the appellant either— stayed.
15 (i) remains in custody till the hearing of the appeal, or -
(ii) within three days after the day on which notice of appeal was
given, enters before a Justice into a recognizance, with a
surety, or sureties, in the sum of ten pounds, or in such sum
as the Justice or Justices have determined, conditioned to
20 appear at the Court of Quarter Sessions and prosecute the
appeal, and abide the judgment of the Court thereon and
pay such costs as may be awarded by such court, or
where money only has heen adjudged to be paid—
(iii) deposits with the clerk of the Court, where the convietion
25 or order was made, the sum and costs (if any) thereby adjudged
to be paid, and the further sum of ten pounds or such less
sum as the Justice or Justices have determined in respect of
the costs of the appeal,
then the execution of the conviction or order shall be stayed.
30 12, After notice of appeal and compliance with the provisions of Conditions on which
the last preceding section as to recognizances or deposit, the appellant, jppeliant may be
if in custody, may be liberated by the order of any Justice.

13. (1) The Court hearing the appeal shall determine the powers of Court

matter of every such appeal, and may adjourn the hearing thereof, sppealed to.
35 and may by its order confirm, quash, set aside, vary, or reduce, the B

conviction, order, sentence, or adjudication appealed against, or make

such other order in the matter, and as to costs to be paid by either

party, including the Crown, as to the Court seems just; and may, in

and by any such order, exercise any power which the Justice or Justices .
40 who made the conviction or order might have exercised ; and any order

so made shall have the same effect and shall be enforced in the same

manner as if it had been made by such Justice or Justices.

(2) When the appellant has made a deposit in accordance

with the provisions of section ten, the Court may order the money so

45 deposited to be applied, so far as it will extend, in payment of the sum
» adjudged
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adjudged by the Court to be paid, and of the costs, both of the convie-
tion or order and of the appeal; and the residue, if any, or, if the
conviction or order be quashed or set aside, the whole, of such money
shall be repaid to the appellant. .
5 14, The deposition of any witness called and examined before condgitions subjest to
the Justice or Justices. who made the conviction or order appealed which depositions
; . ¢ . may be read as
against may be read as evidence for either party at the hearing of the evidence on appeal.
appeal if—
(1) the other party consents; or

10 (2) it is proved on oath

(@) that the deposition was taken in the presence of the other

party; and

(b) that the other party or his counsel or attorney had full

opportunity of cross-examining the witness; and

15 (¢) that—

(1) the witness is dead, or so ill as to be unable to travel ; or,

(ii) cannot, after such search or for such reason as to the
Court seems sufficient, be produced by the party tendering
the deposition.

20 15. No appeal shall be defeated merely by reason of any defect, Appeal not to be :
whether of substance or of form, in any notice or statement of grounds dsfeated for defect in
of appeal. amendablo,

The Court hearing the appeal, if of opinion that any such notice
or statement is capable of amendment and ought to be amended, may

25 amend the same accordingly, upon such terms, as to postponement or
costs or both as to the court seems just.

16. No conviction or order of any Justice or Justices shall be couviction or order
quashed, set aside, or avoided on appeal under this Act, or in any not to be quashed by
proceeding in the Supreme Court, merely by reason of some omission omission in form.

30 or mistake in the form of the conviction or order, or for any error in
law in the sentence imposed or order made, if it appears to the Court
that sufficient grounds were in proof before the Justice or Justices
who made the conviction or order to have authorised a convietion or
order free from such omission, mistake, or error; but the Court may,

35 upon such terms as to costs as it thinks fit, amend the conviction or
order, and adjudicate thereupon as if no such omission, mistake, or
error had existed, or may remit the case to the Justice or Justices to
pronounce such judgment and sentence, or make such order as is
authorised by law, and to amend the conviction or order accordingly.

40 17. No warrant of commitment shall be held void, by reason of Defects in warrant of
any defect therein, if it is therein alleged that the person named therein commitment.
has been convicted, and if there is a valid conviction to sustain such
commitment.

18. Whenever any conviction or order is quashed or set aside on
appeal, the Clerk of the Peace or other proper officer shall fortzllwith

endorse
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endorse on the conviction or order a memorandum to that effect ; and, |
whenever any certificate of such conviction or order is given, a copy of
such memorandum shall be added; and, in every case where such
certificate would be evidence of such conviction or order, it shall be
5 sufficient evidence that such conviction or order has been quashed or
set aside. '
19. No conviction, order, or adjudication, on appeal shall be No certiorari.
removed by any writ or order into the Supreme Court.
20. (1) Upon the production to any Justice of the certificate Production of

10 mentioned in section twenty-seven of the Imperial Act eleventh and ;;”1‘2“%}:“”3{]’1’13‘1
twelfth Victoria chapter forty-three as adopted by the Act fourteenth to have effect of
Victoria number forty-three, such Justice may commit the person ) 'Jigive. i
named in such certificate, as having been adjudged to pay the costs
therein mentioned, to prison, in the same manner and for the same

15 period as if such certificate had been a conviction or order made by such
Justice, and such person had failed to pay such sum according to the
terms of such conviction or order by which such person had been
adjudged to pay such costs forthwith.

(2) In no such case shall any such costs be or be adjudged

20 to be levied by distress.

(3) The provisions of the said section, and of this section,
shall apply in every case where costs are adjudged by a Court of Quarter
Sessions to be paid by either party to an appeal under this Act, whether
such party is or is not bound by any recognizance to pay such costs.

25 21. Nothing in this Act shall affect the provisions of section Not to affect certain
one hundred and nineteen of the Seamen’s Act, 1898, or give any right § s cht" 1895,
of appeal against an order for the payment of wages, or of any sum
recoverable in the same manner as wages, under the said Act, or
against a conviction for an offence under Part IX of the said Act.

SCHEDULE. :
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An Act to declare and amend the Law respect-
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Criminal Law Amendment Act of 1888
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WLegislative Council,

No. , 1900.

A BILL
To amend the law relating to procedure before Justices and to

appeals from Justices.

[Mr. Surror ;—10 October, 1900.

BE it enacted by the Queen’s Most Iixcellent Majesty, by and with

: the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

b 1. This Act may be cited as the “ Justices Acts Amendment Act g tite,
of 1900.”
2. (1) The Acts mentioned in the Schedule are, to the extent Repeals ard eavings.

therein expressed, hereby repealed ; and every enactment inconsistent
with the provisions of this Act is also hereby repealed :

10 Provided that no such repeal shall invalidate or affect any
proceeding, act, or thing, done or commenced before the passing of this

Act.
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(2) All proceedings initiated before the passing of this Act
shall be carried on as far as practicable according to the provisions of
this Act, and, subject thereto, according to the provisions of the said
Acts and enactments respectively ; which for that purpose shall be
deemed to continue in force notwithstanding the repeal thereof.

(3) All persons lawfully in custody, or bound by recognizances,
at the time of the passing of this Act, under the provisions of any Act
or enactment hereby repealed, shall be deemed to be in lawful custody,
or to be so bound as aforesaid, under the provisions of this Act, and
may be dealt with accordingly. 10

8. In this Act, unless the context or subject matter otherwise
indicates or requires :—
¢ Justice” means a Justice of the Peace, and includes Stipendiary
and Police Magistrates.
4, (1) Where by any Act, past or future, any person is made 15

Cr

liability to fine, &, Jiable to imprisonment or other punishment, or to any fine, penalty, or

on conviction or
order of Justices to

be deemed to provide
that matters shall be
dealt with summarily

under provisions of
Acts regulating
proceedings before
Justices.

The like where no
provision made for
trial and offence,
&e., not treason,
felony, or
misdemeanour.

Insulting Justice,
&e., or otherwise
misbehaving in
court.

forfeiture, or to pay any sum of money or costs, for any offence, act, or
omission, upon the conviction or order of a Justice or Justices, it shall
be deemed to be provided that the matter shall be heard and determined
by a Justice or by two or more Justices, as the Act dealing with the 20
matter may prescribe, in a summary manner, according to the provisions
of the Act or Acts for the time being regulating proceedings before
Justices, although no such provision be expressly made in the Act
dealing with the matter; and the matter shall be so heard and
determined accordingly. 25
(2) Where by any Act, past or future, any person is made
liable as aforesaid, and no provision is made for the trial of such
person, and such offence, act, or omission, is not by the Act declared to
be treason, felony, or misdemeanour, the matter shall be heard and
determined in a summary manner as aforesaid by two or more Justices. 30
5. (1) Whosoever—
wilfully insults any Justice sitting in any court or place, in the
exercise of his jurisdiction under this or any other Act; or
wilfully interrupts the proceedings before any Justice so sitting ;
or 35
insults, hinders, obstructs, or assaults, any person in attendance
at any such proceedings; or
misbehaves himself in any way in any such court or place;
may, on the verbal order of the Justice or Justices so sitting, be
removed and execluded from such court or place, or 40
be taken into custody forthwith Dby any constable of police or
officer of the court,
and shall, whether so removed or not, be liable, on the view of such
Justice or Justices, or on conviction before him or them or before any
Justice, to imprisonment for a period not exceeding fourfeen days, or 45
to a fine not exceeding fen pounds. (2)

G e s
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(2) When any person is convicted of any such offence, on
the view as afor&said, the Justice or Justices may remand him for
sentence to a time and place to be then appointed and stated in the
presence and hearing of such person, and thereupon such person shall
be discharged from custody upon his entering into a recognizance with
or without sureties at the discretion of the Justice or Justices,
conditioned for his appearance at the time and place so appointed to
be sentenced as aforesaid.
(3) If such person does not appear at the time and place
10 appointed and mentioned in the said recognizance, the Justice or
Justices may issue his or their summons or warrant for the appearance
or apprehension of such person to be dealt with according to law.
6. (1) If,upon thenon-appearanceof a defendantat the timeand Bail may be granted
place appointed in and by a summons duly served on him, for hearing i
15 and determing a complaint or information, a warrant has been issued, disobedience of
and the defendant is afterwards apprehended under the said warrant, *™"*"
the Justice before whom le is brought may, instead of committing the
defendant to a house of correction, or other prison, lock-up, house, or
place of security, or to the custody of a constable or other person, or
20 to any other safe custody, discharge the defendant, upon his entering
into a recognizance, with or without sureties, at the discretion of the
said Justice, conditioned for his appearance at a time and place to be
stated therein; of which time and place the complainant or informant
shall have due notice.
(2) If the defendant doesnot afterwardsappearat the timeand
place mentioned in the said recognizance, then the Justice who has
taken the recognizance, or any Justice who may then be there present,
may transmit the recognizance to the Clerk cf the Peace for the
Colony, to be proceeded upon in like manner as other recognizances ;
30 and the Justice so transmitting the same shall certify on the back
thereof the non-appearance of the defendant, and the said certificate
shall be deemed sufficient prima facie evidence of the non-appearance
of the defendant.
7. In every case where a person charged before a Justice or Justices to have
35 Justices with an indictable offence mentioned in section eighteen of Pover to.award

costs against persons

the Criminal Law and Evidence Amendment Act of 1891 has consented sxfupxggril;lr)lcorgicted
o TQ - 23 3 o e e p of indictable offences
to the case being disposed of summarily under the provisions of the ¢ 3. 185t 55

said Act the Justice or Justices shall have the same power to award Vie. No.5.
costs against him on his conviction as such Justice or Justices would
40 have if he had been convicted before such Justice or Justices of an
offence, not indictable, punishable upon summary conviction.
8. (1) In no case shall any fine, or penalty, or any sum of Abolition of
. . CAp ey sl recovery of fine, &c,
money, or costs, adjudged to be paid for any offence, act or omissION 1oy *ung distress,
by any conviction or order made by any Justice or Justices founded
45 on this or any other Act past or future be or be adjudged to be levied

by distress. (2)

-

o
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Tmprisonment to be (2) Whenever by any such conviction or order it is adjudged
;L*;f:::;'i‘:f”;‘;’:l t that any fine, or penalty, or any sum of money, or costs, shall be paid,
beadjudged inall the Justice or Justices making the conviction or order shall therein
Sares i the 4o, and thereby adjudge that, in default of payment, in accordance with
the terms of the conviction or order, of the amount of the sum or
sums thereby adjudged to be paid as ascertained thereby, the person so
convicted or ordered to pay shall be imprisoned for such period, within
the limits prescribed by law, as such Justice or Justices think fit:
Provided that this subsection shall not affect the provisions
relating to periodical payments contained in the « Deserted Wives and 10
Children’s Act, 1840, as amended by the Act of 1858,” and in the
“ Lunacy Act of 1898.”
(3) On any such default as aforesaid any Justice may by
warrant commit the person so convicted or ordered to pay to prison
according to the terms of the conviction or order. 15
In an order for 9. (1) Inany order, made under section ten of the Act nineteenth
delivery of goods, & Victoria number twenty-four, that goods be delivered up to the owner
order may be A ’ S I
made conditionally to thereof, it shall be lawful for the adjudicating Justice to make and give
take effect if goods . . e L
not delivered up.  SUCh further order and direction (conditioned to take effect upon neglect
or refusal to comply with the said order for delivery as aforesaid) as 20
might under the said section or otherwise be subsequently made or
given, if the person against whom the order for delivery was made had
neglected or refused to comply with the same, and had been duly
summoned, and had shown no good cause for his neglect or refusal.
And upon the neglect or refusal as aforesaid the said further 2
order or direction shall take effect ; and all further proceedings may be
taken in pursuance thereof as if the said order or direction had been
made absolutely.
(2) In any case where no further order and direction are
made by the adjudicating Justice under the provisions of the last 30
preceding subsection, any order that may, under the section therein
mentioned, or otherwise, be subsequently made or given may be made
or given by any Justice.

(&) 4

ot

Appeals.
Appeal allowed in 10. (1) Every person who, for any offence, act, or omission, has 35
PP s . ) 3
every case of by the conviction or order of a Justice or of Justices, founded on this
conviction or order

made by Justices on  OF any other Act past or future, been adjudged to be imprisoned or
3‘:;‘:‘ vithinseven  gtherwise punished, or to pay any fine or penalty, or to suffer any
forfeiture, or to pay any sum of money, and every person who, under
the provisions of any Aect past or future, is entitled to appeal against 40
' any order of a Justice or Justices founded on such Act, may appeal
: against such conviction or order, provided that a notice in writing
stating his intention to appeal and the general grounds of such appeal
is given by him or on his behalf to the clerk of the Court where
conviction
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conviction or order was made within seven days from the making of
such conviction or order ; and the said clerk shall at once send to the
prosecutor, or other party, a copy of such notice;
Iy Provided, however, that there shall be no appeal against an
5 adjudication to imprisonment for failure to comply with an order
for the payment of money, for the finding of sureties, for the entering
into recognizances or for the giving of security.
t (2) Every such appeal shall be heard at the Court of Appealtobe heardat
Quarter Sessions, for the district where the conviction or order was - iriabe ot
10 made, holden next after the expiration of fourteen days after the day
on which notice of appeal was given, or at such other Court of Quarter
Sessions, holden after the expiration of the said period, as the Attorney-
General may direct.
Notice of the time and place of hearing of the appeal shall be
15 given, as early as possible, by the Clerk of the Peace, to the appellant,
and to all parties interested or concerned in such appeal.

(3) No application to quash or vary any conviction or order
of a Justice or Justices shall be made to any Court of Quarter Sessions
except by way of appeal as herein provided.

20 (4) Notice of appeal and all other notices herein required to
be given may be sent by registered letter, and in the case of the
prosecutor or other party to the address given at the hearing, and if
so sent shall be taken to have been served on the day on which such
letter would be delivered in the ordinary course of post.

25 (5) Upon receipt of such notice of appeal, the clerk of the
Court shall forthwith inform the Justice or Justices who made the
conviction or order, or, in their absence, any other Justice or Justices,
of the same, and he or they shall then and there determine the amount
in which the appellant and his surety or sureties are to be bound by

80 recognizance or which he is to deposit in respect of the costs of the
appeal under the provisions of the next following section, if in his or
their opinion the sum of ten pounds would be insufficient or excessive
for that purpose; and such clerk shall inform the appellant of such
determination and shall also transmit the conviction or order to the

- 85 Court where the appeal is to be heard, there to be kept among the
records of such Court.

11. If (a) notice of appeal has been duly given as hereinbefore Candibioe on whish
execution o

! I)l'OVided, and 3 conviction or order
(b) the appellant either— stayed.
40 (i) remains in custody till the hearing of the appeal, or

(ii) within three days after the day on which notice of appeal was
given, enters before a Justice into a recognizance, with a
surety, or sureties, in the sum of ten pounds, or in such sum
as the Justice or Justices have determined, conditioned to

appear
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appel'ant may be
liberated.

Powers of Court
appealed to.

Conditions subject to
which depositions
may be read as
evidence on appeal.
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appear at the Court of Quarter Sessions and prosecute the
appeal, and abide the judgment of the Court thereon and
pay such costs as may be awarded by such court, or

where money only has been adjudged to be paid—

(ii1) d(‘pO%th with the clerk of the Court, where the conviction .5

or order was made, the sum and costs (if zmy) thereby adjudged
to be paid, and the further sum of ten pounds or such less
sum as the Justice or Justices have determined in respect of
the costs of the appeal,

then the execution of the convietion or order shall be stayed. 10

12. After notice of appeal and compliance with the provisions of
the last preceding section as to recognizances or deposit, the appellant,
if in custody, may be liberated by tlw order of any Justice.

18, (1) The Court hearing the appeal shall determine the
matter of every such appeal, and may adjourn the hearing thereof, 15
and may by its order confirm, quash, set aside, vary, or reduce, the
convietion, order, sentence, or adjudication appealed against, or make
such other order in the matter, and as to costs to be paid by either
party, including the Crown, as to the Court seems just; and may, in
and by any such order, exercise any power which the Justice or Justices 20
who made the conviction or order might have exrecised ; and any order
so made shall have the same effect and shall be enforced in the same
manner as if it had been made by such Justice or Justices.

(2) When the appellant has made a deposit in accordance
with the provisions of section ten, the Court may order the money so 25
deposited to be applied, so far as it will extend, in payment of the sum
adjudged by the Court to be paid, and of the costs, both of the convic-
tion or order and of the appeal; and the residue, if any, or, if the
conviction or order be quashed or set aside, the whole, of such money
shall be repaid to the appellant. 30

14. The deposition of any witness called and examined before
the Justice or Justices who made the conviction or order appealed
against may be read as evidence for either party at the hearing of the
appeal if—

(1) the other party consents; or 35
(2) it is proved on oath :

() that the deposition was taken in the presence of the other

party; and

(b) that the other party or his counsel or attorney had full

opportunity of cross-examining the witness; and 40
(¢) that—
(i) the witness is dead, or so ill as to be unable to travel ; or,
(ii) cannot, after such search or for such reason as to the
Court seems sufficient, be produced by the party tendering
the deposition. 45
15.

§
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15. No appeal shall be defeated merely by reason of any defect, Appeal not to be
whether of substance or of form, in any notice or statement of groundsﬂ‘gft‘i’j:"}mf“:ri?efe“ i
of appeal. amendable.
The Court hearing the appeal, if of opinion that any such notice
5 or statement is capable of amendment and ought to be amended, may
amend the same accordingly, upon such terms, as to postponement or
costs or both as to the court seems just.
16. No warrant of commitment shall be held void, by reason of Defects in warrant of
any defect therein, if it is therein alleged that the person named therein commtment:
10 has been convicted, and if there is a valid conviction to sustain such
commitment.
17. Whenever any conviction or order is quashed or set aside on
appeal, the Clerk of the Peace or other proper officer shall forthwith
endorse on the conviction or order a memorandum to that effect; and,
15 whenever any certificate of such conviction or order is given, a copy of
such memorandum shall be added; and, in every case where such
certificate would be evidence of such conviction or order, it shall be
sufficient evidence that such conviction or order has been quashed or
set aside.
20 18. No conviction, order, or adjudiction, on appeal shall be No certiorari.
removed by any writ or order into the Supreme Court.
19. (1) Upon the production to any Justice of the certificate
mentioned in section twenty-seven of the Imperial Act eleventh and
twelfth Victoria chapter forty-three as adopted by the Act fourteenth
25 Victoria number forty-three, such Justice may commit the person
named in such certificate, as having been adjudged to pay the costs
therein mentioned, to prison, in the same manner and for the same
period as if such certificate had been a conviction or order made by such
Justice, and such person had failed to pay such sum according to the
30 terms of such conviction or order by which such person had been
adjudged to pay such costs forthwith.
(2) In no such case shall any such costs be or be adjudged
to be levied by distress.
(3) The provisions of the said section, and of this section,
35 shall apply in every case where costs are adjudged by a Court of Quarter
Sessions to be paid by either party to an appeal under this Act, whether
such party is or is not bound by any recognizance to pay such costs.

SCHEDULE.
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SCHEDULE.

Reference to Act. Title or short title. Extent of repeal.

5 Wm. IV No. 22| An Act to regulate Summary Proceedings| The unrepealed por-
before Justices of the Peace. tion.

39 Vie. No. 83 ...| An Act to declare and amend the Law respect-| The whole, 5

~ing Appeals from Summary Convictions. |
11 and 12 Vie. c| Justices of the Peace (Summary Proceedmgs) S. 12 down to and
43, as adopted by 1ncludmgthe Words
14 Vie. No. 43. “shall havearisen.”
So much of ss. 17,10
18, 24, 26, 27, 28,

29 as relates to levy
by distress; ss. 19,
20, 21, 22, 23.
46 Vie. No. 17 ., | Criminal Law Amendment Act ... Ss. 436, 440 to 444 15
| 1inclusive,
52 Vie. No.2 ...| Criminal Law Amendment Act of 1888 18,2
55 Vie. No. 5 ...| Criminal Law and Evidence Amendment Act Ss. 24, 26.
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