e

SYDNEY HARBOUR TRUST BILL.

SCHEDULE of the Amendments referred to in Message of 10th October, 1900.

Page 8, clause 20, line 2. Omit “ at pleasure” insert * on the recommendation of the commissioners ”
Page 8, clause 20, line 6.  After « Act ” insert «“in the ”’

Page 10, clause 27, line 14. ~ After “lands” insert « the property of the Crown”

Page 10, clause 28. At end of clause add < For the purposes of this section the word ¢ persons ’ shall

“ be deemed to include the Crown or any person or corporation entitled to hold land on
¢ behalf of the Crown ”’

Page 10, clause 30. Omit clause 30 insert new clause 30,

Page 12, clause 33, line 29. Omit « management and ”

Page 14, clause 37, line 45. Omit “ of ” insert < to

Page 15, clause 40, lines 33 and 34.  Omit « subject to the approval of the Governor

Page 15, clause 40, lines 35 and 36. Omit “and by any deed under their corporate seal may demise to the
¢ lessees thereof ”

Page 15, clause 41, line 40. Omit « with the approval of the Governor ”

Page 16, clause 43, lines 31 and 32. Omit “ Public Works Act of 1888 insert ¢ Lands for Public
‘ Purposes Acquisition Act *’

Page 16, clause 44, line 36. Omit © by the Minister or ”

Page 16, clause 44, line 37. After ““ commissioners ” omit remainder of clause.

Page 18, clause 48, lines 1 and 2.  Omit « subject to the approval of the Minister ”

Page 19, clause 52, line 13. After « proper ” wnsert ¢ lease or

Page 22, clause 59, line 3.  After “no” insert « bona fide ”

Page 23, clause 66, line 7. Before “ year” insert < half"

Page 23, clause 66, line 7. After year ” insert ¢ then ”

Page 23, clause 66, lives 7 and 8.  Omit “on the thirty-first day of December immediately preceding ”

Page 23, clause 68, line 25. After « shipped ” ¢nsert < on »

Page 23, clause 68, lines 26 and 27. Omat “(whether such goods, merchandise, or things are landed or
“ not) ” insert ¢ 8o berthed

Page 23, clause 68, line 33.  Affer « commissioners ” $nsert Provided that goods, merchandise, and
‘ things unshipped from any vessel to any other vessel for conveyance to another port
¢ shall not be subject to any wharfage if a transhipment entry in respect thereof is duly
‘“ passed at the custom-house within fort -eight hours after the time at which the
“ discharging vessel has reported at the said custom-house *’

Page 23, clause 68, lines 38 and 39. Omit “ are appointed ” wnsert « otherwise provide

Page 25, clause 75, line 24.  After “and ” insert « so far as funds are available

Page 32, Schedule One. At end of Schedule add—

‘¢ 48 Vic. No. 18 | Crown Lands Act of 1884 ...| 8o much of sections 64, 65, and 68 as
‘ relates to reclamations within the
J port of Sydney.

* 58 Vic. No. 18 | Crown Lands Act of 1895 ...| So much of section 54 as relates to
i reclamations within the port of
| Sydney,”
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Act No. , 1900.

An Act to make better provision for and in connection with
the management of the port of Sydney ; to establish and
appoint the Sydney Harbour Trust Commissioners; to
confer on such Commissioners certain powers in relation
to such port, including, among other powers, the power
to levy and collect certain tolls, dues, rates, rents, and
charges, and to purchase and resume lands ; to vest certain
property in the said Commissioners; and for purposes
incidental to or consequent on those objects.

E it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
61—A PRELIMINARY—

Nore.-—The words to be omitted are rulzd through ; those to be inserted are printed in black letter.
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Act No. , 1900.

Sydney Harbour Trust.

PRELIMINARY—ss. 1 {o 4.

1. This Act may be cited as the ¢ Sydney Harbour Trust Act, Short title and

1900,” and shall come into force on the first day of November, one ¢
thousand nine hundred, hereinafter in this Act referred to as * the

b commencement of this Act.”

10

15

20

30

35

40

2. The enactments hereinafter contained are arranged under Arrangement of Act.
Parts in the order following :—

PART I.—Constitution of the Sudney Harbour Trust Commission,
ss. b—16.

PART II.—Officers, ss. 17-26.

PART IIL.—Property and powers of commissioners, ss. 27-67.

PART 1IV.—Rates, &c., ss. 68-72.

PART V.—Finance, ss. 13-71.

PART VI.—Regulations, ss, 78-81.

PART VII.—Miscellaneous, ss. 82-104.

mmencement of

Act.

3. In the construction of this Act, each of the following rnterpretation.

expressions shall have the meaning hereby assigned to it, unless such
meaning is inconsistent with the context in which the expression
ocecurs :—-

¢ Ballast”—Includes every kind of stone, gravel, sand, and soil,
and material commonly used for the ballasting of vessels.

“ Buoys and beacons”—Include all other marks and signs placed
for the purpose of navigation.

¢ Commissioners”—Sydney Harbour Trust Commissioners consti-
tuted under this Act.

“ Goods”’—Includes wares, merchandise, and articles of whatso-
ever description.

¢ Harbour-master”’—Includes assistant harbour-master.

“ Master”-—Includes every person having lawfully, or de faclo,
the command, charge, or management of a vessel for the
time being.

“Owner of a registered ship”—Includes any person who is the
owner jointly with any other person or persons, or any joint
stock company registered as the owner.

“Owner” when used in relation to goods—Includes any con-
signor, consignee, shipper, or agent for the sale or custody,
loading or unloading of goods, as well as the owner thereof.

“Private owner”’—Any person being the owner or occupier of
land other than the Crown or any Government Department,

 River—Includes creek.

“Ship —Every description of vessel used in navigation not
propelled by oars.

‘¢ Shore ”

oas
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¢¢ Shore ” means shore so far as the tide flows and reflows, between
high and low water-marks.

“ Stipendiary magistrate ” includes a deputy or acting stipendiary
magistrate.

5 “The port ”—8o much of the port of Sydney, the rivers falling
into it with their tributaries, and the land on the margins
thereof as is covered at mean high-water,

“ Vessel ”—S8Ship, lighter, barge, boat, raft, craft, or vessel of
whatever deseription and howsoever navigated.
10 “ Wreck ”—Includes jetsam, flotsam, lagan, and derelict.
4. The Acts described in Schedule One are to the extent therein Repeal.
indicated hereby repealed.

PART 1.
Toe CoMMISSION.
15 Constitution of the Commission.

6. There shall be three commissioners for carrying this Act Commissioners
into execution, who shall be a body corporate by the name of ¢ The? body corporate.
Sydney Harbour Trust Commissioners,” and by that name shall have
perpetual succession and a common seal, with power to take, pur-

20 chase, sell, lease and hold lands, goods, chattels, and other property,
for the purposes of this Act, subject always to the restrictions herein
contained.

6. All courts, judges, and persons acting judicially shall take Seal of commis-
judicial notice of the incorporation, and of the common seal of the sioners.

25 Sydney Harbour Trust Commissioners, affixed to any deed, instrument,
or writing, and shall presume that such seal was properly affixed
thereto ; and such deed, instrument, or writing, when sealed, whether Deed, ivstrument, ot
such instrument or writing is required to be sealed or not, shall be iting sealed, ad-
admissible in evidence for and against the said commissioners on the

30 mere production thereof, without any other or further proof of the
making of such deed, instrument, or writing.

7. No uncertificated bankrupt or insolvent shall be capable pankrupts, &e., not
of being appointed a commissioner, and no commissioner who is declared s e e v o
a bankrupt, or who applies to take the benefit of any Act for the

35 relief of insolvent debtors, or who compounds by deed or instrument
in writing with his creditors, shall be capable of continuing a commis-
sioner, and the office of such commissioner shall thereupon be vacant.

8. (1) The Governor shall, as soon as conveniently practicable Appointment of
after the passing of this Act, appoint three persons to be ¢ Sydney commissioners.

40 Harbour Trust Commissioners,” who, subject to the provisions herein-
after contained, shall each hold office for a term of seven vears.
(2)
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(2) On the occurrence of any vacancy in the office of a
commissioner, the Governor shall appoint a person to the vacant office,
whose term of office shall be for his predecessor’s unexpired term of
office. All persons appointed under the authority of this section shall,

bat the expiration of their respective term of office, be eligible for
re-appointment for a like term of seven years.

(3) In the case of the illness, suspension, or absence of
any commissioner, the Governor may appoint some person to act as
the deputy of such commissioner during such illness, suspension, or

10 absence; and every person so appointed shall, while so acting, have
all the powers and perform all the duties of such commissioner.
9. (1) A commissioner may be removed for misbhehaviour or Tenure of office of
incompetence in the following manner :— i
() A commissioner may be suspended from his office by the
15 Governor for mishehaviour or incompetence, but shall not be
removed from office except as hereinafter provided. The
Minister shall cause to be laid before Parliament a full
statement of the grounds of suspension within seven days
after such suspension if Parliament bein session and actually
20 sitting, and when Parliament is not in session or not actually
sitting within seven days after the commencement of the
next session or sitting.
(b) A commissioner suspended under this section shall be restored
to office unless each House of Parliament shall within twenty-
25 one days from the time when such statement shall have been
laid before it, declare by resolution that the said commissioner

ought to be removed from office, and if each House of

Parliament shall within the said time so declare, the said

commissioner shall be removed by the Governor accordingly.

30 10. A commissioner shall be deemed to have vacated his office,— omice how otherwiso
(@) if he shall engage, during his term of office, in any employ- vacated.
ment outside the duties of his office;
(0) if he shall become insolvent, or apply to take the benefit of any
Act now or hereafter to be in force for the relief of insolvent .
35 debtors, or shall compound with his creditors, or make an
assignment of his salary for their benefit;
(¢) if he shall absent himself from duty for a period of fourteen
consecutive days, except on leave granted by the Governor P
(which leave heis hereby authorised to grant), or shall become
40 incapable of performing his duties.
(d) If he shall become in any way concerned or interested in
any contract or agreement made by or on behalf of the
commissioners; or shall in anywise participate, or claim to
be entitled to participate in the profit thereof, or in any
45 benefit or emolument arising therefrom.

11,
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11. One of such three commissioners shall be appointed by President.
the Governor as president, and on the occurrence of any vacancy in
the office of president the Governor shall appoint a person to fill that

. office.
b 12, The commissioners shall receive the following salaries, salaries of
ViZ. st commissioners.
(1) the president, two thousand pounds per annum ;
(2) each of the other commissioners, one thousand pounds per
annum.

10 All such salaries are hereby charged on the Consolidated Revenue
Fund ; and such fund, to the extent required for the payment of such
salaries, is hereby permanently appropriated.

18. For the conduct of husiness any two commissioners shall be Quoram,

a quorum, and, subject to the enactment next following, shall have all

15 the powers and authorities by this Act vested in the commissioners.

14, If, at any meeting at which two commissioners only are procedure on
present, such commissioners shall differ in opinion upon any matter, difference of opinion.
the determination of such matter shall be postponed until all the
commissioners are present.

20 156, No act or proceeding of the commissioners shall be Actsof commis-
invalidated or prejudiced by reason only of the fact that at the time f{fﬁi{sb;"fam‘:ly‘
when such proceeding or act was taken, done, or commenced, there
was a vacancy in the office of any one commissioner.

16. The commissioners shall keep minutes of their proceedings Minutes of proceed-

25 in such manner and form as the Governor shall direct, ings.

PART II.
OFFICERS.
. Administrative and other officers.

17. (1) A secretary and staff of clerks and so many engineers, Admiais rative and

30 surveyors, inspectors, accountants, collectors, clerks, rangers, and such ether offier
other officers and servants as may be considered necessary for the due
administration of this Act shall be appointed by the Governor on the
nomination of the commissioners and shall not be removed except on
the recommendation of the commissioners.

35 Such persons so to be appointed shall be subject to the sole
control and governance of the commissioners.

’ No person so appointed shall be permitted to engage in any

employment other than in connection with the duties of his office
without the sanction in writing of the commissioners :

The
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The provisions of the Public Service Act of 1895, and any Acts
amending the same, shall not apply to any person appointed under
this section: Provided that nothing herein contained shall affect the
rights accrued or accruing under the said Acts to any public servant

b whose services are transferred to the commissioners, and such public

servants may continue to contribute to the superannuation account

and shall be entitled to receive any payment, pension, or gratuity as

if they were officers within the meaning of those Acts: Provided that

all appointments at daily or weekly wages shall lie in the sole power of
10 the commissioners.

(2) If any such socx"‘tm‘v treasurer, clerk, engineer, sur- Oficer taking fees
veyor, collector, or other officer eywts, takes, or accepts on account of ;Orlf(:i }}I_,SO"”‘““ Aad
anything done by virtue of his office, or in relation to the functions of
the commissioners any money by way of fee or reward whatsoever

15 other than his fixed salary, or allowances, or is in anywise concerned
or interested in any bargain or contract made by or on behalf of the
commissioners, otherwise than as a member only (but not as a director
or officer) of any company, he shall be 1110‘11)&1);0 of being afterwards
employed in any such office, and shall forfeit the sum of fifty pounds;

20 and any person may sue for such penalty by action of debt in the
Supreme or Distriet Court, and shall on recovery thereof be entitled
to full costs of suit.

(3) Before any such officer intrusted with the custody and Commissioners to
control of moneys enters upon his office, the commissioners shall take S by fom

25 such sufficient security for the faithful execution of his office, as may with money.
be determined by the Minister.

18. Every officer appointed or employed under the authority ogicers to account.
of this Act shall, when required by the commissioners, make out
and deliver to them, or to any person appointed by them for that

30 purpose, a true and faithiul account in writing under his hand of all
the moneys received by him on behalf of the con mmissioners; and
such account shall state how, and to whom, and for what purpose,
such moneys have been disposed of, and, together with such account,
such officer shall deliver the vouchers and 1'ecc1]\t for such payments;

35 and every such officer shall pay to the commlssmnorb, or to any person
appointed by them to receive the same, all moneys which appear to be
owing from him upon the balance of such account.

19. (1) If any officer fails to render such account, or to produce summary recovery

and deliver up all the vouchers and receipts relating to the same fim:t{i";‘zgzm
40 in his possession or power, or to pay the balance thereof whon
required ; or if, for five days after being reguired, he fails to deliver
up to the commissioners, or to any person appointed by them to
receive the same, all papers and writings, property, effects, matters,
and things in his possession or power relating to the execution of this
45 Act, or belonging to the commissioners, then, on complaint thereof
being made to a justice, such justice shall summon such officer to

appear
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appear before a stipendiary magistrate at a time and place to be
set forth in such summons to answer such charge, and upon the
appearance of such officer, or, in his absence, upon proof that
such summons was personally served upon him, or left at his last-
5 known place of abode, such stipendiary magistrate may hear and
determine the matter in a summary way, and may adjust and declare
the balance owing by such officer; and if it appears either upon
confession of such officer, or upon evidence, or upon inspection of the
account that any moneys of the commissioners are in the hands of
10 such officer, or owing by him to the commissioners, such stipendiary
magistrate may order such offender to pay the same, and, if he fails
to pay the amount, such stipendiary magistrate may grant a warrant
to levy the same by distress, or for default of sufficient distress to
satisfy the same may grant a warrant to commit the offender to gaol,
15 for any period authorised by law.

(2) If any officer on being so brought before such stipen- Penalty on oficer
diary magistrate and being required so to do refuses to make out any ;‘;f‘&f)‘é‘liﬁzn‘:s‘l”“
such account in writing, or to produce and deliver to the stipendiary
magistrate the several vouchers and receipts relating thereto, or to

20 deliver up any books, papers, or writings, property, effects, matters, or
things in his possession or power or belonging to the commissioners,
such stipendiary magistrate may commit such offender to gaol until he
has made out such account or delivered up such vouchers, receipts,
books, papers, writings, property, effects, matters, and things :
25 (3) Provided that if any commissioner, or other person acting Warrant may be
on behalf of the commissioners, makes oath that he has good reason Bsued in the first
to believe upon grounds to Dbe stated in his deposition, and does absconding officer.
believe, that it is the intention of any such officer to abscond, or
that he has absconded, it shall be lawful for the justice before
30 whom the complaint is made, instead of issuing his summons, to issue
his warrant for bringing such officer before a stipendiary magistrate
as aforesaid, but no person exccuting such warrant shail keep such
officer in custody longer than forty-eight hours without bringing him
before a stipendiary magistrate as aforesaid ; and it shall be lawful for
35 the said magistrate either to discharge such officer, if he thinks
there is no sufficient ground for his detention, or to order such officer
to be detained in custody until the determination of the complaint,
unless such officer gives bail to the satisfaction of such magistrate
for his appearance to answer the complaint.
40 (4) No such proceeding against, or dealing with, any such Commitment not to
officer as aforesaid shall deprive the commissioners of any remedy discharge sureties.
which they might otherwise have against any surety of such officer.

Lort officers.
20. The Governor, on the nomination of the commissioners, Power to appoint
45 may appoint such fit and proper persons to he harbour-master and f;’i‘:f;:t"ﬁ:m’;u_
assistant masters, &e.
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assistant harbour-masters for the port, and such other officers as may
be thought necessary, and at-pleasiure on the recommendation of the
Commissioners may remove such harbour-master, assistant harbour-
masters, or other officers; and such harbour-master and each of such
5 assistant harbour-masters shall when acting be the port officer, or
harbour-master of the port within the meaning of this Act, in the
exercise of the powers conferred upon such port officer or harbour-
master by any Act now in force when not inconsistent with this Act:
The provisions of the Public Service Act of 1895, and any Acts
10 amending the same, shall not apply to any persons appointed under
this section : Provided that nothing herein contained shall afiect the
rights accrued or accruing under the said Acts to any public servant
whose services are transferred to the commissioners, and such public
servants may continue to contribute to the superannuation account
15 and shall be entitled to receive any payment, pension, or gratuity as if
they were officers within the meaning of those Acts.
21. It shall be lawful for the harbour-master to give directions
for all or any of the following purposes (that is to say) :—
Tor regulating the time and manner in which any vessel shall
20 enter into, go out of, or lie in the port, and the position,
mooring, or unmooring, placing, or removing of any vessel
within the same :
Tor regulating the manner in which any vessel shall take in or
discharge cargo or any part thereof, or shall take in or deliver
25 ballast.
Provided that it shall not be lawful for such harbour-master to direct
that any vessel shall lie or be within any part where any Statute directs
that no vessel shall lie or be, or to unmoor or remove from any part of
the port duly appointed as a boarding, landing, or quarantine station
30 any vessel moored or placed there under the authority of the Colonial
Treasurer, or to moor or place any vessel alongside any quay, custom-
house, station, or other place appropriated to the service of the customs.
22. The master of every vessel within the port shall regulate
such vessel according to the directions of the harbour-master made in
85 conformity with this Act; and any master of any vessel who, after
the service on him of a notice in writing signed by the harbour-master,
does not forthwith regulate such vessel according to such direction
shall be liable to a penalty not exceeding five pounds.
23. If the master of any vessel within the port does not moor,
40 unmoor, place, or remove such vessel according to the directions of the
harbour-master in writing given to the said master, it shall be
lawful for the harbour-master to cause such vessel to be moored, un-
moored, placed, or removed according to the directions aforesaid, and
to employ a sufficient number of persons for that purpose, and the
45 expenses attending such mooring, unmooring, placing, or removing
shall be paid by the master of such vessel. 24.

Powers of harbour-
master,

Penalty on not

complying with
directions of the
harbour-master.

Power of harbour-
masters to remove
vessels.
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24. If any master of any vessel within the port or any person on Penalty on master
board the same hinders the harbour-master or any person employed ;’.;p(flf‘;‘t’;’uft“h}’j’“‘l
by him in mooring, unmooring, placing, or removing such vessel in harboar-master.
manner aforesaid, such master or other person shall forfeit on conviction

5 for every such offence a sum not exceeding five pounds.

25. If any master or other person on board any vessel moored Harbour-master may
or fastened within the port does not upon demand of the harbour- Femtaivepes
master unloose or slacken the rope or chain by which such vessel is
moored or fastened, or if there is no person on board of any such

10 vessel so moored or fastened, it shall he lawful for the harbour-
master to unloose or slacken the rope or chain by which such vessel
is so moored or fastened as aforesaid, and to cause, if necessary, a
sufficient number of persons for the protection of the same to be put
on board such vessel, and all expenses thereby incurred shall be paid
15 by the master of such vessel.

Actions against officers.

96. All actions to be brought against any person for anything Actions agiust
done under this Act shall be commenced within six months after the ofee
act complained of was committed, and no writ shall be sued out against,
20 and no copy of any process shall be served upon any person for anything
done by him under this Act, until notice in writing of such intended
writ or process has been delivered to him, or left at his usual place of
abode, by the agent or attorney of the party who intends to cause the
same to be sued out or served, at least one month before the suing out
95 or serving of the same. Such notice shall clearly and explicitly set forth
the nature of the intended action and the cause thereof, and on such
notice shall be endorsed the name and place of abode of the party
intending to bring such action, and the name and place of business of
his attorney or agent.
30 The defendant in every such action may plead the general Defendant may
issue and at the trial thereof give this Act and the special matter in Bl e
evidence.
No plaintiff shall recover in any such action if tender of
sufficient amends has been made before such action was brought, or if
35 a sufficient sum of money has been paid into Court after the com-
mencement of such action by or on behalf of the defendant.
And if the matter or thing complained of appears to have been
done under the authority and in execution of this Act, or if any such
action is brought after the time limited for bringing the same, or such
40 notice has not been given as aforesaid, the jury shall find or judgment
shall be given for the defendant.

PART
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PART III.
PROPERTY AND POWERS OF COMMISSIONERS.
Vesting of properly and general powers.
27. There shall be vested in the commissioners upon trust for Lands &c., vested in
5 the purposes of this Act the bed and shores of the waters of the Dorfs Timbnen,
all land now vested in the Government within the boundaries of the port,
and the lands resumed, purchased, or reclaimed by the Crown in connee-
tion with or used for wharfage purposes as described in Schedule Two,
together with all light-houses, light-ships, leading lights and marks,
10 beacons, wharfs, cranes, engines, dredges, tugs, shipping appliances,
and all other the property of the Crown subject to the interest of any
persons in such land existing at the time of the passing of this Act :
. Provided that the Governor may at any time vest in the
commissioners any further lands the property of the Crown, deemed to
15 be necessary, and may remove from the commissioners such lands as
may be found to be unnecessary for the purpose of carrying out the
provisions of this Act.

28. Upon the publication in the Gazette of a proclamation with- Lands withdrawn to
drawing any lands from the commissioners under the provisions of the Yot in original

20 next preceding section, the lands so described shall vest in the '
persons who would be entitled to the same and subject to the like
limitations, powers, and authorities as if this Act had not passed. For
the purposes of this section, the word * persons” shall be deemed to
include the Crown, or any person or corporation entitled to hold land

25 on kehalf of the Crown,

29. No lease or license in force at the commencement of this Leases and licenses
Act of, or relating to, any Crown land hereby vested in the commis- ;Xl”'ltl';;go“ft“]:';"A"ft
sioners, shall be in any manner affected by this Act. Any moneys
payable after the said commencement, as the rent reserved in respect

30 of any such leases, may be recovered by the commissioners.

At the expiration of the term of any of the said leascs or
licenses, it shall be lawful for the commissioners to renew or deal with
such leases or licenses on such conditions and terms as they may deem fit.

When the renewal of any such lease is refused, the commis-

35 sioners shall pay the leaseholder such compensation for improvements
as has been reserved by the lease.

80. The powfers contained in sections sixty-thjree and sixty-four No rescigjsion of any
of the Crown Landjs Act of 1884, and any enactmejnts amending the KZEE;: o ter
same, so far as thejy relate to lands within the porit, are hereby con- consent fof

40 ferred on the commljissioners. | Staae s ) it

Any considegration money for the exercise of | such powers shall
be paid to the com|missioners for the purposes of thlis Act :

Provided thjat no grant under either of the sjections mentioned
shall issue without} the consent of Parliament. |

30.
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80. (1) The commissioners, with the approval of the Governor, Reclamation.
may, on the application of the proprietor in fee simple of land having
frontage to the port, authorise such proprietor to reclaim any part of
the port adjoining thereto :

5 Provided that no such reclamation shall be authorised which
may interrupt or interfere with navigation :

Provided also that the application to reclaim shall be published
once a week in the Gazette and in some daily newspaper published in
Sydney for four consecutive weeks before such aunthority for reclama-

10 tion is given, during which time any person may lodge a caveat with
the Secretary for Lands against the giving of such authority, and all
such caveats shall be considered before the required approval of the
Governor is given.

The commissioners, in giving such authorify to relaim, may

15 give the same, subject to such terms and conditions as may appear
desirable in the public interest, and in particular to the condition
that, if such Jand or any portion thereof is resumed by the com-
missioners, no other compensation shall be payable than the value of
any improvements upon the lands resumed, effected with the written

20 approval of the commissioners first had and obtained, together with a
repayment of the purchase money and of the cost of reclamation, or if
the land resumed be a portion only of the land reclaimed, of a fair
proportion of such purchase money and cost as aforesaid.

(2) In any case where such authority is given the Land

25 Board for the Ietropolitan District shall (subject to appeal by the
applicant or the commissioners to the Land Appeal Court in the
manner described by the Crown Lands Acts) appraise—

(a) the amount by which the value of the whole holding will be
enhanced, by reason of the land to be reclaimed having been

30 reclaimed and being held and enjoyed with the land held in

fee simple; and
(b) the amount of the estimated cost of the reclamation;
and the excess (if any) of such first-mentioned amount over such last-
mentioned amount shall, within three months after a notice in the

35 Gazette calling for the same has been published by the commissioners,
be paid by the applicant to the commissioners, and in default of such
payment the authority to reclaim may be declared to have lapsed, and
the same shall thereupon become void and of no effect.

(8) The applicant shall, within such pericd as may be

40 allowed for the purpose, complete the reclamation to the satisfaction
of the commissioners, and upon the due completion thereof, the com-
missioners shall convey and assure to the applicant the land so
reclaimed. The conveyance shall embody the terms and conditions
subject to which the authority was given, or such of them as require

45 to be so embodied.

(4)
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(4) If the reclamation be not completed to the satisfaction
of the commissioners, or be not so completed within the aforesaid
period, the commissioners may, by notification in the Gazette, declare
the right to purchase the land, together with all moneys paid thereon,

5to be forfeited, and the same shall become forfeit accordingly ; and
upon such forfeiture the said authority to reclaim shall become void
and of no effect, and any land which may have previously been
reclaimed under such authority shall revert to the commissioners,
freed and discharged from any right or claim of the applicant or any

10 other person in or to the same, :

31. All disputes between the commissioners and the Railway Disputes to be scitled
Commissioners, or any other Department of the Government, with by Minister.
respect to any such property, shall be referred to the Minister, whose
decision shall be final and binding on all parties.

15 32. It shall be the duty of the commissioners, according as Commissioners to do
they may think necessary, to dredge the port and keep it in fit and cortein work.
proper condition for navigation, and to prevent any filling or silting
up of the channels or other waterways of the port: Provided that
no dredging or deepening shall be performed within sixty feet of any

20 private wharf, unless the owner thereof pays the expense of such
dredging or deepening, except the dredging of deposits from storm-
water channels.

The commissioners shall keep or cause to be kept in fit and
proper condition all public wharfs and quays, and dredge and deepen

25 the port fronting the same, so as to be fit and serviceable for the
mooring of vessels, and for the loading and discharging of the
cargoes thereof, and also keep in proper order and condition all other
property vested in them.

33. The exclusive masagement-and control of the port and of Management of port

30 the shipping, light-houses, light-ships, leading lights and marks, buoys, ek b
beacons, moorings, wharfs, docks, piers, jetties, ferries (except the sioners.
steam-punt running from the Spit in Middle Harbour), landing-stages,
slips, or platforms, and the preservation and improvement of the port
generally, are hereby vested in the commissioners.

35 34. All mooring-chains laid down within the port and being Mooring-chains
the property or under the control of any Government department shall lvxf;t:i‘(};;;"““
be transferred to and the property in the same is hereby vested in o
the commissioners, and the commissioners are hereby required to
maintain the same in good order and repair, and also to remove the

40 same to other more convenient situations, and to lay down additional
mooring-chains as and when they may think desirable.

85. After the commencement of this Act no mooring-chains No mooring-chains

shall be put down or placed within the port without the permission of :figfoff‘t‘ge‘i;‘;';ion 2
the commissioners previously obtained; and every such mooring-chain the commissioners,
45 so put down or placed shall be so continued only during the pleasure ‘

of
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of the commissioners; and the commissioners may at any time, by

giving one week’s notice in writing, require such mooring-chains

to be removed ; and in case default is made in complying with such

notice, such mooring-chain may be treated by the commissioners as
5 a public nuisance, and removed accordingly. .

36. The commissioners may agree with any person being the Commissioners may

owner of any private mooring-chains for the purchase of such mooring- 1;‘;?::2?&‘1‘;‘"
chains, and may pay to such person such purchase-money or com-

pensation as may be agreed upon.

10 Resumption and purchase of lands.

87. (1) It shall be lawful for the commissioners, subject to tl:e Commissioners may
approval of the Governor, and subject to sufficient funds for thé prirpoge Tesume hands.
being voted by Parliament, but without further or other authority than
this Act, to resume any wharfs, jetties, lands, buildings, enclosures or

15 premises, which may be required for the purpose of harbour improve-
ments and for the development of trade (such lands not being the
property of the Crown) in accordance with the provisions hereinafter
mentioned. The commissioners shall have power to enter upon and
survey any lands within their jurisdiction.

20 (2) The commissioners shall cause a notice of the resump- Serrice of notice.
tion of any land required by them for the purposes aforesaid, to be
published in the manner provided in the Act forty-fourth Victoria
number sixteen.

(3) Upon the publication of such notice, the land therein Lands vested on

95 described shall for the purposes aforesaid, and subject to the pro- Repeioe 08 L
visions of this Act, be vested in the commissioners for an absolute
estate in fee simple in possession, freed and discharged from all trusts,
obligations, estates, interests, contracts, charges, rates, rights of way,
or easements whatsoever.

30 (4) The owner of any portion of lands resumed, or the Compensation for
person who, but for the provisions of this Act, would have been such resumed lands.
owner, shall be entitled to receive compensation for the land so
resumed, and the amount of such compensation shall be ascertained in
accordance with the provisions of the Lands for Public Purposes

35 Acquisition Acts, being the Acts of the forty-fourth Vietoria number
sixteen, and forty-fifth Victoria number twenty-six. For the purpose
of ascertaining and dealing with such compensation, and for other
purposes subsidiary thereto, the enactments hereinafter specified are
declared to be incorporated with this Act, viz.:—

40 (@) As to conversion of the estates of owners of lands into a claim

to compensation,—Section eleven of the Act forty-fourth
Victoria number sixteen.

(b) As to notice of claim for compensation and abstract of title,—
Section twelve of the Act forty-fourth Vietoria number

45 sixteen, and First Schedule thereto, as amended by section

three of the Act forty-fifth Victoria number twenty-six.
()
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(¢) As to procedure after receipt of notice of claim, and the
institution of proceedings in the Supreme Court,—Sections
thirteen and fourteen of the Act forty-fourth Victoria number
sixteen.

5 (d) As to the nature of the issue in actions for compensation,
verdict and costs, the payment of compensation, the mode of
assessing compensation, and the obligation of the party
claiming payment to make out a title,—Section two of the
Act forty-fifth Victoria number twenty-six, section sixteen of

10 the Act forty-fourth Vietoria number sixteen,. and section
twenty-four of the Public Works Act of 1888, except that
the interest payable under the said section sixteen shall be
four per centum instead of six per centum.

(e) As to procedure on registration or transfer,—Section twenty-

15 four of the Act forty-fourth Victoria number sixteen.

And in order to carry out the intention of this section the words ¢ this
Act” whensoever occurring in any of the sections so declared to be
incorporated herewith shall be held to include this present Act, and
the words “under the sixth section of this Act” in section twenty-four
20 of the Act forty-fourth Victoria number sixteen shall be held, for the
like purpose to refer to this present section of this Act, and the words
“The Constructing Authority ” shall be held to refer to the com-
missioners.
(5) The several sections of the Public Works Act of 1888, Incorporation of
25 hereinafter specified, together with the respective powers, authorities, jrmn Jrovisions of
duties, liabilities, obligations, and other the provisions therein contained of isss.
are hereby declared to be incorporated with, and embodied in this Act
to the intent that the same may be applied as fully and effectually to,
and in respect of, the lands resumed by this Act as if the said secfions

30 had been specifically enacted herein: Provided that, wheresoever in
any section so incorporated the words “Constructing Authority >
occur, there shall, for the purposes of this Act, be substituted in lieu
of such words, the expression ¢commissioners;” the expression
“authorised work,” wheresoever occurring in any such section shall be

35 held to refer to the work authorised by this Act; and the words * this
Act” shall similarly be held to refer to this present Act. The
following are the sections of the said Public Works Act so declared to
be incorporated herewith—

(a) As to the deposit of compensation money in certain cases with

40 the Master in Equity, and the application and investment
thereof; as to payment of such money in certain cases to
trustees, or to the parties themselves, the exoneration of the
Minister in respect thereof after payment, the presumption
of ownership, and the payment of costs,—Sections sixty-two

45 of to seventy-two, both inclusive.

(b) As to the procedure by the Minister in case the owner or
occupier of any lands resumed by this Act shall refuse to

give
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give up possession thereof, or hinder the Minister from
entering upon, or taking possession of the same,—Section
seventy-seven.

(¢) As to the purchase or redemption of the interests of mort-

5 gagees, and the deposit of principal and interest due on
mortgages with the Master in Hquity, the procedure to be
observed when the mortgaged lands arve of less value than
the mortgage debt, and where part only of lands in mortgage
1s taken,—Sections eighty-one to eighty-six, both inclusive.

10 (d) As to the release of lands from rent charges and other
incumbrances, and the procedure thereon,—Sections eighty-
seven to ninety, both inclusive.
(e) As to the apportionment of rent where lands so resumed are
taken under lease, and as to compensation to tenants,—
15 Sections ninety-one to ninety-four, both inclusive.
38. In addition to the power of resuming land conferred by the power to purchase
last preceding section the commissioners may purchase from any s i g e
person who may be willing to sell the same in fee simple, or for any '
less estate or interest, any land which the commissioners may require
20 for any of the purposes aforesaid, subject to the approval of the
Governor, and provided that the necessary funds are voted for the
purpose by Parliament.

Miscellaneous powers in regard to land.

89. All lands vested in the commissioners by this Act, or which Lands vestedin

25 may hereafter be purchased or acquired by them pursuant to this Act, ff;’;“,‘;iﬁi‘j;”u{m
shall be exempt from any land tax and any rate or tax which the rates.
council of the city of Sydney or any municipal council might but
for this section have imposed or levied thereon; but nothing herein
shall preclude the council of the city of Sydney or any municipality

30 from levying and collecting rates upon houses and buildings erected
on such lands and leased and occupied for private purposes and by
persons other than the commissioners or their officers and servants.

40. The commissioners may suljeet—to—the—-approval—of—the Power to sel-ox lease
Governer; contract for the lease of, and may lease for such considera- ff;fjl_’(}.l"“ds P

35 tions as they may deem reasonable,—-and--by—any—deed-—under—their
eorporate-seal-may—demise—to—the-lessces-thereof;, any superfluous lands
in such manner as they may deem most advantageous; and such
contracts and leases shall be valid and effectual to all intents and
purposes.

40 41. The commissioners with--the—appreval-—of—the--Governer; Lands Suiod pay
may grant leases of any land vested in them by this Act upon such L’:l.igggeg,l,fgm_
rent reserved and such conditions, and for such term, not exceeding
twenty-one years, as they may think fit, as yards or sites for ship
building, boat building, storing of timber, storing of coal, storing of

45 merchandise or other property, and ercction of workshops  or
foundries connected with shipping. 42,
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42, Whenever the commissioners during the currency of the Power of com-
missioners to resume
possession of the
and the subject of a
easc or license.

term of any existing lease or license to occupy any of the land vested
in them, or of any lease granted by them under the authority of this!
Act, desire to take possession of the said land or any part thereof, they!
5 may serve on the person to whom the lease or license has been granted,
his heirs, executors, administrators, or permitted assigns, and in the
manner prescribed herein for the service of a summons, a notice that
they require possession ; and if within three months from the service
of the notice, possession is not given to the commissioners, or their
10 agents, the commissioners may issue their warrant to the Sheriff
requiring him to deliver possession of the land, whereof possession is
so required, to the person appointed in the warrant to receive the
same, and, upon receipt of such warrant, the Sheriff shall deliver
possession of the land accordingly, and expel and remove therefrom
15 all persons then in possession without any legal process whatsoever,
and as effectually as if he were acting under a writ of habere facias
possessionem issued on judgment in ejectment, and the costs aceruing
by reason of the issuing and execution of the warrant shall be settled
by the Sheriff, and shall be paid by the person failing or refusing to
20 give possession ; and the amount of costs so settled shall be deducted
and retained by the commissioners from the compensation, if any,
payable for dispossession under the powers hercinafter contained ;
or if no such compensation is payable, or if the amount of the said
costs exceeds such compensation, the said amount or such excess if
95 not paid on demand shall be levied by distress, and upon application
to any justice for that purpose he shall issue his warrant accordingly.

43. Whenever any lessee or licensee, his executors, adminis- Commissioners to
g Doy compeneation
for dispossessing.

trators, or permitted assigns, is or are dispossessed under the power
by this Act conferred on the commissioners, the commissioners shall

30 pay to him or them compensation therefor, and the amount thereof
shall be settled in the manner prescribed in the Publie—Werks—Aet—of
1888; Lands for Public Purposes Acquisition Act, and any Act amending
the same.

Work to be done and duties lo be performed by the commissioners.

16

35 44. All works constructed and carried out under the provisions Works to be carried

of this Act shall be constructed and carried out bhy—the—Minister—or
by the commissioners as-may-be-determined-by-Partiament-and-shown-by
the-estimate-submitted-to-Parkiament:

out by Minister
commissioners.

45, All works constructed under the provisions of this Act, and Funds for purposes

40 all salaries payable under this Act,and all expenses of carrying out the
provisions of this Act, shall be paid for by money voted for that
purpose by Parliament. And such works may be carried out subject
to sufficient funds being voted by Parliament, but without further
or other authority than this Act.

46,

of Act,
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46. (1) The commissioners may construct and enclose any Commissioners may
wharf, dock, pier, jetty, landing-stage, slip, or platform, or remove, Sﬁ’e‘i:‘}ff_““'h““f”
alter, or repair the same.

(2) They may also authorise the construction of any wharf,

5 dock, pier, jetty, landing-stage, slip, or platform, tramway, railway,

or hoisting cranes, shears, or engines, on such waterside frontages or on
such land as may be subject to any lease or license granted by them.

(8) They may construct such depéts and sheds for the
reception of goods, and may construct and erect such steam-engines,
10 cranes, hoisting and weighing machines, and other apparatus for facili-
tating the loading and discharging or the masting or unmasting of
vessels or the testing of chains and anchors, and provide such other
conveniences upon or near the wharfs, docks, piers, jetties, landing-
stages, slips, or platforms as they may think expedient for the trade of
15 the port, and may make reasonable charges for the use of any such
depot, sheds, steam-engines, cranes, hoisting and weighing machines,
and other such apparatus and conveniences as <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>