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Act No. 3, 1899.

An Act to make provision for the prevention and settlement of
Trade Disputes. [Assented to, 22nd April, 1899.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act shall come into force on the first day of May, one shost title.
thousand eight hundred and ninety-nine, and may be cited as the
“ Conciliation and Arbitration Act of 1899.”

2. Where a difference exists or is apprehended between an Powers of Minister
employer or any class of employers and his or their employees, or®’ Hahip Mepites.
between different classes of employees, the Minister may, if he think Sﬁgo"’ji,&z?'“
fit, exercise all or any of the following powers, namely :—

(a) Direct inquiry into the causes and circumstances of the
difference.

(2)
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(0) Take such steps as to him may seem expedient for the purpose
of enabling the parties to the difference to meet together,
by themselves or their representatives, under the presidency
of a chairman mutually agreed upon, or, in the event of their
failing to agree, nominated by the Minister, with a view to
the amicable settlement of the difference.

(¢) Failing such amicable settlement direct a public inquiry into
the causes and circumstances of the difference on the applica-
tion of either party. All such public inquiries shall be con-
ducted by a Judge of the Supreme or District Courts, or the
President of the Land Court.

(d) On the application of either the employers, the employees, or
both, and after taking into consideration the circumstances
of the case, appoint a person or persons to act as conciliator
or as a board of conciliation.

(e) On the application of both parties to the difference appoint
an arbitrator.

3. Every application shall be signed by the employer or
employers or by a majority ot his or their employees in the department
of the business in which the controversy or difference exists, or their
duly authorised agent, or by both parties, and shall contain a concise
statement of the grievances complained of.

4. If any person or persons be appointed to act as a conciliator
or as a board of conciliation, he or they shall inquire into the causes
and circumstances of the difference by communication with the parties,
and otherwise shall endeavour to bring about a settlement of the
difference, and shall report his or their proceedings to the Minister.

5. If a settlement of the difference is effected either by
conciliation or by arbitration, a memorandum of the terms thereof shall
be drawn up and signed by the parties or their representatives, and a
copy thereof shall be delivered to and kept by the Minister.

6. The Arbitration Act, 1892 shall not apply to the settlement
by arbitration of any difference or dispute to which this Act applies,
but any such arbitration proceedings shall be conducted in accordance
with such of the provisions of the said Act or such of the regulations
made by the Governor under the powers contained in the tenth section
of this Act, or under such other rules or regulations as may be
mutually agreed upon by the parties to the difference or dispute.

7. (1) Any arbitrator or person authorised by the Minister to
conduct a public inquiry at his own instance or at the request in writing
of either party may summon any witness or witnesses to appear and
give evidence on oath or affirmation ; and if any person so summoned
shall not appear at the time and place specified in such summons, or
give some reasonable excuse for the default, or, appearing according to

such
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such summons, shall not submit to be examined as a witness and give
evidence touching the matter of the difference, provided reasonable
travelling expenses have been tendered to such witness by the party or
parties at whose instance the summons is issued, then any police or
stipendiary magistrate, (proof on oath, in the case of any person not
appearing according to such summons, having been first made before
such magistrate of the due service of such summons on every such
person by delivering the same to him or by leaving the same at the
usual place of abode of such person) may by warrant under his hand
commit any such person so making default in appearing, or appearing
and refusing to give evidence, to some prison or place of detention for
any time not exceeding one calendar month, or until such person
shall submit himself to be examined and give his evidence before such
arbitrator or person authorised as aforesaid : Provided always that in
case such inquiry shall be concluded before such offender shall submit
to be examined and give evidence as aforesaid, then such offender may
be imprisoned for the full term of such commitment, and any witness
appearing before any such arbitrator or person authorised shall have
the same protection and be subject to the same liabilities as a witness
giving evidence in any case tried in the Supreme Court.

(2) Any arbitrator, or person authorised by writing under his
hand, or any person authorised as aforesaid by the Minister to conduct
a public inquiry, may at any time enter upon any manufactory,
building, workshop, factory, mine, mine-workings, shed, or premises of
any kind whatsoever, wherein or in respect of which any work is being,
or has been done or commenced, or any matter or thing is taking or
has taken place, which has been made the subject of a reference to
such arbitrator or person authorised by the Minister; and inspect and
view any work, material, machinery, appliances, matter, or thing what-
soever other than books or statements of account being in such
manufactory, building, workshop, factory, mine, mine-workings, shed,
or premises. And any person who shall hinder or obstruct any such
arbitrator or person authorised as aforesaid in the exercise of any
power conferred on such persons by this section, or who shall refuse
to such persons entrance during any such time as aforesaid-to any
such manufactory, building, workshop, factory, mine, mine-workings,
shed, or premises, shall for every such offence incur a penalty not
exceeding fifty pounds, to be recovered in a summary way before any
stipendiary or police magistrate.

8. Any person attending on summons otherwise than at the
request of either party shall be paid reasonable travelling expenses,
and a notice to that effect shall be served upon him, and any person
summoned as a witness who has received such notice and fails to
attend shall be liable under section seven, although no expenses have
been tendered to him. In addition to such expenses the Minister may

make
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make any person attending on summons whether at the request of
either party or not any allowance whether for loss of time or otherwise
to which the arbitrator or person authorised by the Minister to conduct
a public inquiry may consider him justly entitled.

9. All expenses connected with the administration of this Act,
not expressly provided for, including the reasonable expenses of and
allowances to persons attending on summons otherwise than at the
instance of a party or both parties, and the remuneration of any persons
appointed to carry out the provisions of this Act shall be paid out of
such annual appropriations as Parliament shall make for that purpose.

10. The Governor may make regulations for the purpose of
giving effect to any of the provisions or requirements of this Act;
and all such regulations, not being inconsistent with this Act, shall
have the full effect of law on publication in the Gazetie.

By Authority : WiLLiam ArrLEGATE GULLICK, Government Printer, Sydney, 1899.

[6d.]



CONCILIATION AND ARBITRATION BILL.

SCHEDULE of Amendments referred to vn Messaae of 20th April, 1899.

clause 1, line Omit “ January” insert < May”

clause 1, line 7. Omit “1898” wnsert < 1899
5. Before “nominated” insert <“in the event of their failing to

clause 2, line
“ agree”’

clause 2, lines 5 and 6. Omat “ or by some other person or body”

clause 2, lines 7 and 8. Omit ““ and failing such amicable settlément shall direct
“ a public inquiry into the causes and circumstances of the difference”

2, clause 2. After subclause (b) insert new subclause (c)
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Page
Page
Page :
Page
Page
Page :

Page 4,
Page 4,
Page 4,
Page 4,
Page 4,
Page 4,

Page 4,

clause 2, lines 15 to 17. Omat ““ the existence and adequacy of the means available
¢ for conciliation in the district or trade and”

clause 6, line 38. Before ““ regulations” insert ¢ of the”

clause 6, line 39. Omit “ as may be approved” insert “ made”

clause 6, line 40. Omit ““ eleventh” insert ¢ tenth”

clause 6, line 40. Omit “ of any conciliation board” insert ¢ of this Act”

clause 7. Omat clause 7.

clause 8: 7, line 5. - Omit “ It shall be lawful for an” insert < Any”’

clause 8: 7, line 5.  Before “ person” omat ““ any” >

clause 8. 7, lines 6 to 8.  Omat ‘“as in open court under the powers conferred upon
“ him under the third section, and such arbitrator or person is hereby authorised
 to summon”

clause 8. 7, line 8. After “his” insert “ own”

clause 8: 7, line 9. Omit “ the instance” insert ¢ at the request in writing”

clause 8 7, line 9. Omit < or both parties” insert “may summon’’

clause 8: 7, line 17.  Omat ““it shall be lawful for”

clause & 7, line 18.  Omit “and he is hereby authorised”

clause 8: 7, line 22.  After “ person” insert ¢ may”

clause 8: 7, line 23. Omit “to”

clause 8. 7, line 25. Omat “ two” insert ““ one’’

clause 8: 7, line 33.  Omat ““in any civil or criminal proceeding”

clause 8: 7, line 35.  Omit ““ It shall be lawful for an” insert ¢ Any”’

clause 8: 7, line 35.  Before *“ person” omit ““ any”

clause 8: 7, line 37.  Omit “an” insert *“ a public”

clause & 7, line 37. After “inquiry” wnsert “may”’

clause 8: 7, line 38. After * time” omit *“ to”

clause &: 7, line 43.  Omat “ to”

clause 8. 7, line 44.  After “ whatsoever” wnsert ¢ other than books or state-
< ments of account”

clause 9. 8, line 10. Omat *“ instance” insert “request’”

clause 9: 8, line 10.  Omit “a” insert ¢ either”

clause 9: 8, line 10.  Omat “ or both parties”

clause 9 8, line 13. Omit “ eight” insert < seven”

clause 9 8, line 15.  Omat ““so”

clause 9: 8, line 15.  Omit ¢ as aforesaid” insert *“ on summons whether at the
« request of either party or not”’

clause 9: 8, line 18.  Omit “an” insert ¢ a public”’







This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

} F. W. WEBB,

Legislative Assembly Chamber,
Clerk of the Legislative Assembly.

Sydney, 19 December, 1898.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 20th April, 1899. Clerk of the Parliaments.

PDetw Bouth Wales,

55 MON M. DROIT i
ANNO SEXAGESIMO SECUNDO

VICTORIA REGIN.A.
o0 3 ok % R K Rk Kk % ok R % R % K R R R R K ¥ ok ok ok ok o i ok R ok ok ok k koK

Act No. , 1899.

An Act to make provision for the prevention and settlement of
Trade Disputes. :

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act shall come into force on the first day of January short title.
May, one thousand eight hundred and ninety-nine, and may be cited

as the ¢ Conciliation and Arbitration Act of 1898 1899.”

2. Where a difference exists or is apprehended between an Powers of Minister
as to trade disputes.

employer or any class of employers and his or their employees, or I
10 between different classes of employees, the Minister may, if he think ff’g&"j‘,?" T
fit, exercise all or any of the following powers, namely :—
(@) Direct inquiry into the causes and circumstances of the

difference.
38— [134] : (6)

5

NoTE.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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(6) Take such steps as to him may seem expedient for the purpose
of enabling the parties to the difference to meet together,
by themselves or their representatives, under the presidency
of a chairman mutually agreed upon, or, in the event of their

5 failing to agree, nominated by the Minister, er-by-seme-other
persen-or-hody; with a view to the amicable settlement of the
difference, and—faing—sueh—amicable—settlenent—shall-direct—a
publie-inquiry-into-the-eanses-and-cireumstances-of-the-difference:

(c) Failing such amicable settlement direct a public inquiry into

10 the causes and circumstances of the difference on the appli-
cation of either party. All such public inquiries shall be
conducted by a Judge of the Supreme or District Courts or
the President of the Land Court.

(e d) On the application of either the employers, the employees, or

15 both, and after taking into consideration the—existenee—and
adequaecy-of-the-means-avattable-for-conciliation—in—the-distriet-or
trade-and the circumstances of the case, appoint a person or
persons to act as conciliator or as a board of conciliation.

(d €) On the application of both parties to the difference appoint

20 an arbitrator.

3. Every application shall be signed by the employer or Application to be
employers or by a majority of his or their employees in the department made.
of the business in which the controversy or difference exists, or their
duly authorised agent, or by both parties, and shall contain a concise

5 statement of the grievances complained of.

4. If any person or persons be appointed to act as a conciliator Duties of conciliators
or as a board of conciliation, he or they shall inquire into the causes f;nﬁ?i;‘zlgﬁ
and circumstances of the difference by communication with the parties, g, -0 & 6o vie.
and otherwise shall endeavour to bring about a settlement of thee. 30, s. 2. :

30 difference, and shall report his or their proceedings to the Minister.
6. If asettlement of the difference is effected either by concilia- Memorandum of
tion or by arbitration, a memorandum of the terms thereof shall he settlement.
drawn up and signed by the parties or their representatives, and a copy f_ef;(i-“f;o i s
thereof shall be delivered to and kept by the Minister.
35 6. The Arbitration Act, 1892, shall not apply to the settlement Exclusion of 55 Vic.
by arbitration of any difference or dispute to which this Act applies, N> 3* ‘
but any such arbitration proceedings shall be conducted in accordance m’;‘éceei;;ﬁim{e})e
with such of the provisions of the said Act or such of the regulations see 59 & 60 Vic,,
as-may-be-approved made by the Governor under the powers contained ¢ 3% s 3-

40 in the eleventh tenth section ef-any-eoneiliation-board of this Act, or
under such other rules or regulations as may be mutually agreed upon
by the parties to the difference or dispute.

7. If it ap|pears to the Minister that in anly district or trade Power for Minister
adequate means djo not exist for having disputes sufbmitted to a con- ' 9 estpblishing
45 ciliation board for] the district or trade, he may appjoint any person or see 59

: POFsORS c. 30, 8.
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persons to inquire] into the conditions of the districlt or trade, and to
confer with the ejmployers and employed, and if the |Minister think fit,
with any local aulthority or body, as to the expedien cy of establishing
a conciliation boalrd for the district or trade.

5 & 7. (1) H—shab--be-Jawful—or—an Any arbitrator or any person Enforcing
authorised by the Minister to conduct a public inquiry as-in-epen-eourt ’v‘:ft‘;z‘z:f:e =
snder—the—powers—eonferred-upon—him—under—the—third seetion—and—suech See 55 Vic. No. 20,
arbitrator-or-person-is-hereby-authorised-to-sunmmon at his own instances. 22,
or the-instanee at the request in writing of either party er-heth-parties

10 may summon any witness or witnesses to appear and give evidence on
oath or affirmation; and if any person so summoned shall not appear
at the time and place specified in such summons, or give some reason-
able excuse for the default, or, appearing according to such summons,
shall not submit to be examined as a witness and give evidence touching

15 the matter of the difference, provided reasonable travelling expenses
have been tendered to such witness by the party or parties at whose
instance the summons is issued, then i#-shall-bedawful-for any police or
stipendiary magistrate, and-he-is-hereby—anthorised (proof on oath, in
the case of any person not appearing according to such summons,

20 having been first made before such magistrate of the due service of
such summons on every such person by delivering the same to him or
by leaving the same at the usual place of abode of such person) may
by warrant under his hand e commit any such person so making
default in appearing, or appearing and refusing to give evidence, to

25 some prison or place of detention for any time not exceeding twe one
calendar months, or until such person shall submit himself to be
examined and give his evidence before such arbitrator or person
authorised as aforesaid: Provided always that in case such inquiry
shall be concluded before such offender shall submit to be examined

30 and give evidence as aforesaid, then such offender may be imprisoned
for the full term of such commitment, and any witness appearing before
any such arbitrator or person authorised shall have the same protection
and be subject to the same liabilities —any-eivil-or—eriminal-proceeding
as a witness giving evidence in any case tried in the Supreme Court.

35 (2) H—shall--hedawfultfor—an Any arbitrator or &HY¥ Person Powers of entry for
authorised by writing under his hand, or any person authorised as afore- PUTpOSE S enti.
said by the Minister to conduct a# a public inquiry, may at any time i
te enter upon any manufactory, building, workshop, factory, mine,
mine-workings, shed, or premises of any kind whatsoever, wherein or

40 in respect of which any work is being, or has been done or commenced,
or any matter or thing is taking or has taken place, which has been
made the subject of a reference to such arbitrator or person authorised
by the Minister; and te inspect and view any work, material, machinery,
appliances, matter, or thing whatsoever other than books or statements

45 of account being in such manufactory, building, workshop, factory,

mine,
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Act No. s AN,

An Act to make provision for the prevention and settlement of
Trade Disputes.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act shall come into force on the first day of January, Shor title.
one thousand eight hundred and ninety-nine, and may be cited as the

¢ Conciliation and Arbitration Act of 1898.”
2. Where a difference exists or is apprehended between an Powers of Minister

5

as to trade disputes.

employer or any class of employers and his or their employees, O 6 & 68V
10 between diffevent classes of employees, the Minister may, if he thinkc 50 s.2.
fit, exercise all or any of the following powers, namely :—
(a) Direct inquiry into the causes and circumstances of the

difference.
o [ia (b)
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(b) Take such steps as to him may seem expedient for the purpose
of enabling the parties to the difference to meet together,
by themselves or their representatives, under the presidency
of a chairman mutually agreed upon, or nominated by the
Minister or by some other person or body, with a view to
the amicable settlement of the difference, and failing such
amicable settlement shall direct a public inquiry into the
causes and circumstances of the difference.

(¢) On the application of either the employers, the employees, or

10 both, and after taking into consideration the existence and

adequacy of the means available for conciliation in the
district or trade and the circumstances of the case, appoint a
person or persons to act as conciliator or as a board of
conciliation.

15 (d) On the application of both parties to the difference appoint

an arbitrator.

8. Every application shall be signed by the employer or Application to be
employers or by a majority of his or their employees in the department e
of the business in which the controversy or difference exists, or their

20 duly authorised agent, or by both parties, and shall contain a concise

statement of the grievances complained of.

4, If any person or persons be appointed to act as a conciliator buties of conciliators
or as a board of conciliation, he or they shall inquire into the causes orbodof
and circumstances of the difference by communication with the parties, g, 50 & 60 vi.

95 and otherwise shall endeavour to bring about a settlement of the c.30,s. 2.

difference, and shall report his or their proceedings to the Minister.

5. If a settlement of the difference is effected either by Memorandum of
conciliation or by arbitration, a memorandum of the terms thereof shall scttiemert.
be drawn up and signed by the parties or their representatives, and a e
30 copy thereof shall be delivered to and kept by the Minister. ’

6. The Arbitration Act, 1892 shall not apply to the settlement Exclusion of 55 Vi.
by arbitration of any difference or dispute to which this Act applies, ;‘)‘ % :
but any such arbitration proceedings shall be conducted in accordance ,nffj:(&iﬁiﬁﬂbxe_e
with such of the provisions of the said Act or such regulations as may see 59 & 60 Vie.

35 be approved by the Governor under the powers contained in the eleventh ¢ 20 3
section of any conciliation board, or under such other rules or regula-
tions as may be mutually agreed upon by the parties to the difference
or dispute.
7. If it appears to the Minister that in any district or trade Pewer e
40 adequate means do not exist for having disputes submitted to a con- i hoaris.
ciliation board for the district or trade, he may appoint any person or see 59 & €0 Vic.
persons to inquire into the conditions of the district or trade, and to ¢ 3% 4
confer with the employers and employed, and if the Minister think fit,
with any local authority or body, as to the expediency of establishing
45 a conciliation board for the district or trade.

(w1 ¢

8.
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8. (1) 1t shall be lawful for an arbitrator or any person Enforing
authorised by the Minister to conduct a public inquiry as in open court . e by
under the powers conferred upon him under the third section, and.such g, s vie 3o 99
arbitrator or person is hereby authorised to summon at his instance or s. 22. :
5 the instance of either party or both parties any witness or witnesses to
appear and give evidence on oath or affirmation ; and if any person so
summoned shall not appear at the time and place specified in such
suminons, or give some reasonable excuse for the default, or, appearing
according to such summons, shall not submit to be examined as a
10 witness and give evidence touching the matter of the difference,
rovided reasonable travelling expenses have been tendered to such
witness by theparty or parties at whose instance the summons isissued,
then it shall be lawful for any police or stipendiary magistrate, and he
is hereby authorised (proof on oath, in the case of any person not
15 appearing according to such summons, having been first made before
such magistrate of the due service of such summons on every such
person by delivering the same to him or by leaving the same at the
usual place of abode of such person) by warrant under his hand to
commit any such person so making default in appearing, or appearing
90 and refusing to give evidence, to some prison or place of detention for
any time not exceeding two calendar months, or until such person
shall submit himself to be examined and give his evidence before such
arbitrator or person authorised as aforesaid : Provided always that in
case such inquiry shall be concluded before such offender shall submit
95 to be examined and give evidence as aforesaid, then such offender may
be imprisoned for the full term of such commitment, and any witness
appearing before any such arbitrator or person authorised shall have
the same protection and be subject to the same liabilities in any civil
or criminal proceeding as a witness giving evidence inany case tried in
30 the Supreme Court.

(2) It shall be lawful for an arbitrator, or any person Powersof entry for
authorised by writing under his hand, or any person authorised as afore- ™% el bl
said by the Minister to conduct an inquiry, at any time to enter upon i i St
any manufactory, building, workshop, factory, mine, mine-workings,

25 shed, or premises of any kind whatsoever, wherein or in respect of which
any work is being, or has been done or commenced, or any matter or
thing is taking or has taken place, which has been made the subject of
a reference to such arbitrator or person authorised by the Minister;
and to inspect and view any work, material, machinery, appliances,

40 matter, or thing whatsoever being in such manufactory, building,
workshop, factory, mine, mine-workings, shed, or premises. ~And any
person who shall hinder or obstruct any such arbitrator or person
authorised as aforesaid in the exercise of any power conferred on such
persons by this section, or who shall refuse to such persons entrance

45 during any such time as aforesaid to any such manufactory, building,

workshop,
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workshop, factory, mine, mine-workings, shed, or premises, shall for
every such offence incur a penalty not exceeding fifty pounds, to be
recovered in a summary way before any stipendiary or police magistrate.

9. Any person attending on summons otherwise than at the Paymentof witnesses
instance of a party or both parties shall be paid reasonable travelling ®xPerses.
expenses, and a notice to that effect shall be served upon him, and
any person summoned as a witness who has received such notice and
fails to attend shall be liable under section nine, although no expenses
have been tendered to him. In addition to such expenses the Minister

10 may make any person so attending as aforesaid any allowance whether
forloss of time or otherwise to which the arbitrator or person authorised
by the Minister to conduct an inquiry may consider him justly entitled.

10. All expenses connected with the administration of this Act, Expenses of the Act.
not expressly provided for, including the reasonable expenses of and

15 allowances to persons attending on summons otherwise than at the
instance of a party or both par tle\, and the remuneration of any persons
appointed to carry out the provisions of this Act shall be paid out of
such annual appropriations as Parliament shall make for that purpose.
11. The Governor may make regulations for the purpose of Regulations.
20 giving effect to any of the provisions or requirements of this Act;
and all such regulations, not being inconsistent with this Act, shall

have the full effect of law on pubhtc’atlon in the Gazetle.

Sydney : William Applegate Gullick, Government Printer.—1899,




