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An Act to consolidate the Laws relating to the prevention of
certain Nuisances in Municipalities. [Assented to, 6th
December, 1897.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative

Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I.
Preliminary.
1. This Act may be cited as the “ Nuisances Prevention Act Short title and
189%7,” and is divided into Parts and Divisions as follows ;— doinbie

PART I.—Preliminary.—ss. 1-5. ;
PART IL.—Administrative authorities.—ss. 6-10.
PART II1L.—ZRegulation of closets, cesspits, &ec.

DivisioNn 1.—Powers of municipal councils.—ss. 11-16.

DivisioN 2.—Emptying of closels and cesspits.—ss. 17-20.

DivisioN 3.— Removal of nuisances.—ss. 21-24.,

DivisioN 4.—Miscellaneous provisions.—ss, 25-33,
PART IV.—Legal proceedings.—ss. 34-89.
A
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Commencement of 2. This Act shall come into operation—
sk (1) in every municipality mentioned in the Second Schedule hereto,
Second Schedule. . .
¥ v on the date of the passing of this Act; and
ic. No. 14, s. 2. . i s .
(11) in all other municipalities on such dates respectively as the
Governor from time to time appoints by proclamations
published in the Gazette.
Repeals and savings. 3. The Acts mentioned in the First Schedule hereto are hereby
repealed.
All by-laws and regulations made under the authority of any Act
hereby repealed, and being in force at the date of the passing of this
Act shall be and continue in force hereunder, and shall be deemed
to have been made under the authority of this Act.
ety 4. The Governor may at any time by proclamation exempt for
ootions, - Peet® a stated period or otherwise any municipality from the operation of

sections.

Ibid. s. 3. any section or part of a section contained in this Act, and specified in
such proclamation.
o 5. In the construction of this Act the following words within

inverted commas shall, unless inconsistent with the context, have the
meanings hereby assigned to them respectively (that is to say) :—

“ Boxes”—The receptacles used in earth-closets.

“ Cesspit”—Any cesspit, tank, box, or other receptacle for fwecal
matter or urine not discharged by water.

“ Closet”’—Any privy, water-closet, earth-closet, or place used for
the reception of faecal matter or urine or earth mixed there-
with.

“ Council”—The municipal council of any municipality or the
board of councillors of any combined municipalities.

¢ Barth-closet ”—Any mechanical contrivance by which fiecal
matter may be received and deodorized by the agency of dry
earth or ashes without being discharged by water.

“ Inspector of nuisances”—The inspector of nuisances of any
municipality or other officer who may be appointed by the
municipal council to execute any powers or duties vested in
or imposed upon the said council or inspector of nuisances
by this Act.

“ Municipality”—A borough or municipal district.

“ Night-soil”—Fwcal matter or urine.

“ Night-soil dep6t”’—The place appointed for the deposit of night-
soil removed from cesspits.

“Occupant”’—The tenant or other person occupying the premises
except a bond fide servant of the owner.

“* Owner”—The proprietor, landlord, or person at the time receiv-
ing the rent of the premises in question whether on his own
account or otherwise or who claims to be the owner.

“ Premises”—Any land whether any building is erected thereon
or not.

ITbid. s, 4.

PART
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PART TF.
Administrative authorities.

6. The council of each municipality shall, within the boundaries Manicipal counci to
of such municipality, exercise and execute the several powers, ;ff,ﬁ::: g‘c‘“‘g;iﬁ
authorities, and duties requisite for carrying into effect the intentions Act.
of this Act. 39 Vic. No. 14, s. 5.

7: Whenever two or more municipalities adjoin or are adjacent adjoining
to each other, and the several councils thereof deem it expedient to ggﬁ?l;f;%”};z‘ffl;my
combine for the purpose of carrying into effect the objects and purpose of carrying
intentions of this Act, it shall be lawful for each of them to nominate out this Act.
an alderman who shall, together with the several mayors, jointly form 7% =6
a board of councillors who shall thereupon be authorised—

(1) to make all neccessary by-laws for the purposes aforesaid And thereupon may
which, after approval by the Governor and publication in the ™ Pylws
Gazette, shall have the same effect and validity and may be
enforced as if the same had been separately made by each
council as hereinafter provided. And the said board of
councillors shall alone have the power at any time of repeal-
ing or altering such Dby-laws with the approval of the
Governor ;

(r1) to contract upon such terms and conditions as they may sec And also make any
fit with any persons for doing any work, matter, or thing “"tm*
authorised to be done by any council under this Act;

(r1r) to appoint an inspector of nuisances or other officers to act And also make any
for any such combined municipalities in the performance of "PPom"" e
any of the duties imposed upon the inspector of nuisances or
other officers by this Act or by any by-laws which may be
made by the said board of councillors ; and

(1v) generally to control and manage all matters and things And also manage all
which the councils or the said officers respectively are by this ™™
Act required or empowered to do and perform.

8. The council of any municipality may contract from time to One council may
time with the council of any other municipality for the performance gf,’:f,;“c‘:fll‘,‘,'(','i]l‘t’(‘,’::‘,'my
of any duty or work imposed by this Act upon any such last-mentioned this Act into effect.
council or its officers. doid. ». 1.

9. If the council of any municipality for a period of two 1f any council
months after this Act has come into operation in such municipality E;%fj;.‘;;t" S
under the provisions of subsection (11) of section two— 250 s,

(1) neglects to make proper and sufficient by-laws for ¢arrying or to appoint an

into effect such duties as are by this Act imposed upon it; or o g

(1) neglects to appoint an inspector of nuisances or other “og
necessary officers; or

(r1r) has, in the opinion of the Governor, wilfully failed to or wilfully fails to

N . sl . . +1 comply with the
comply with such provisions of this Act as the said council provisions of this
has not been exempted from as hereinbefore provided for,  Act;

it shall be lawful for the Governor thereupon—

(1) to make regulations for carrying into effect the aforesaid the Governor may
provisions which, after publication in the Gazette, shall mprsregulstions
within the said municipality have the same force and validity validity of by-laws;
as any by-law made under the authority of this Act; and

(1) to appoint an inspector of nuisances and other officers for and may appoint an
performing the aforesaid duties, and thereupon such inspector palector o
and other officers shall be entitled to demand and recover
from the said council such reasonable salary or wages as the
Governor may have assigned to each officer respectively on
making the appointment, and such inspector and other officers
shall or may severally exercise all the powers and authorities

vested
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vested in such officers respectively by this Act, in the same
manner and to the same extent in all respects as if such
inspector or other officers had been appointed by any council

under the authority of this Act.
Application of 10. The provisions of the next preceding section shall apply
:iﬁ?{gpﬂﬁgigj’tm“ in respect of every municipality referred to in subsection (1) of section
30 Vie. No. 14,5, 8, 1W0, the council of which has neglected or failed to do the things in
the next preceding section mentioned for a period of two months after

the Acts hereby repealed had come into operation in such municipality.

PART III.
Regulation of closets, cesspits, §c.
DivisioN 1.—Powers of municipal councils.

Municipal council to 11. As soon as this Act comes into operation in any munici-
;“;‘};e by::“'s- pality, the council thereof is hereby required and authorised to make
ud. 8. .

all such by-laws as may be necessary for carrying into effect the
several provisions of this Act:

Provided that a copy of all such by-laws sealed with the seal of
the said council shall be sent to the Governor for confirmation, and
when so confirmed shall be published in the Gazette :

Provided also that copies of all such by-laws after confirmation
and publication, as aforesaid, shall be laid before both Houses of
Parliament forthwith, if Parliament be then sitting, and if not, then
within one month after the commencement of the next ensuing session.

By-laws to have the 12. All by-laws, when so confirmed and published, but not
force of low and 6t ore, shall have the same force and effect (when made in accordance
evidence. with the provisions of this Act) until repealed or altered as if each
Itid. 5. 19. respectively had formed a part of this Act, and the production of the

Gazette containing them shall be sufficient evidence upon any trial or
proceeding in any court of every such by-law having been duly made,
confirmed, and published.

The subjects of 13. Every council may make by-laws for all or any of the

- subjects following (that is to say) :—

i (1) Regulating the construction in all respects, the dimensions,
and situation of cesspits and closets to be made after such
by-laws have come into force.

(1) Prescribing the degree of closet accommodation to be supplied
for dwelling-houses, factories, or any other places of business.

(111) Providing for such alterations as may, in the opinion of the
inspector of nuisances or any officer appointed by any council
in that behalf, be requisite for preserving public health or
decency in the case of cesspits and closets existing at the
time when such by-laws come into force.

(1v) Appointing a place, with the approval of the Governor, either
within or without the municipality as a general dep6t for the
deposit of night-soil.

(v) Prescribing the method to be employed in the removal of
night-soil from cesspits, and also whether by contract or
otherwise.

(v1)
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(vi) Prescribing the manner of its disposal whether by burying
in the earth, or casting it into the sea, or otherwise.

(vir) Making all necessary conditions and stipulations for the
proper transit and ultimate disposition of night-soil which
has been sold or given away,

virr) Regulating the height above the surface of the ground and 39 Vie. No. 14.
the depth beneath of every cesspit intended to be constructed
varying or not according to the nature of the ground, and the
probable number of persons for whom it is intended.

(1x) "Appointing the days and hours for the inspection of premises
or for doing any work authorised by this Act therein.

(x) And generally for carrying into effect the intentions and
objects of this Act.

14. Tvery by-law made in accordance with the provisions O Flaie i site
this Act may state some maximum and minimum penalty for any el
neglect or breach thereof : Ibid. s. 21.

Provided that no penalty shall exceed twenty pounds.

15. Every council is hereby authorised to purchase or rent for Gouncil may pur
any term of years or otherwise so much land as may be deemed fco;ﬂfligﬂft.r:(ﬁl d?;,ots,
sufficient for the purpose of forming a dep6t for the reception of night- zsi. s. 22.
soil, whether the situation of the said land is within the boundaries of
the municipality or otherwise.

16. Bvery council on determining either to dispose of the night- Councils may incur
soil by casting if into the sea or to provide a depdt as hereinbefore ;:’;f,,"g"g’;‘;gtf°§g’“'
authorised is hereby empowered to incur all needful expenditure in zzid. s. 24.
enclosing or otherwise preparing such depdt, and providing all proper
plant and appliances for dealing with the night-soil therein, whether
by burying the same in the ground or otherwise, and also for making
and repairing any roads leading either to the salt-water or to the dep6t

as the case may be.

DivisioN 2.—Emptying of closets and cesspits.

17. From and after the time when this Act has come into Owners or occupants
operation in any municipality the owner or occupant of any premises ;ﬁ,gi‘ff{:;;efo";’;pty
within the same shall not empty, or cause to be emptied, any cesspit, their own cesspits.
carth-closet, or other closet pan, which may be included in his premises 33 Vi i G2 dS
without the sanction in writing of the council or inspector of nuisances : ana2. "

Provided, however, that such sanction shall not be given unless
the officers of the said council are by accident or unforeseen circum-
stances at the time unable to empty such cesspit, earth-closet, or other
closet pan with the proper night-carts and appliances appointed to be
used by them, whether supplied by a contractor or by the council, and
any such owner or occupant so offending shall be liable to a penalty
not exceeding ten pounds :

Provided further that any council may suspend the provisions
of this section so far as applicable to earth-closets in the case of any
premises as to which the council is satisfied that the owner or occupier
has made suitable provision for the disposal of night-soil.

18. BEvery council shall cause its own servants or contractors, Municipal councils
under the direction of the inspector of nmuisances or other officers |, Guse.cspits o
appointed in that behalf, to empty all cesspits within the municipality sy vie. xo. 14, .10,
once at least every six months if necessary in the opinion of the
inspector of nuisances, and such council shall cause to be used such
implements and appliances, and shall take all such other measures in
the performance of the work as may be deemed best adapted for the
suppression of offensive smells or the suppression of other nuisances.

19. Bvery council may, unless otherwise provided for to the Mumerpal council to
satisfaction of the council, cause its own servants or contractors, under f,’f,"es,f,;fiﬁ‘_'d"““ 2
the direction of the inspector of nuisances, or other officers appointed 55 vic. No. 20, s. 2.

in
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in that behalf, to empty all earth-closets and other closet pans within
the same municipality once at least every week, and to use implements
and appliances, and take such other measures in the performance of
the work as may be deemed best adapted for the suppression of
offensive smells, or the suppression of other nuisances.

20. In all cases in which the Governor is satisfied that adequate
provision for the disposal of nightsoil, without danger to the public
health, is made in or on behalf of any institution or establishment
supported wholly or partly by grants from the Consolidated Revenue,
and being the property of Her Majesty, or being vested in trustees
or other persons on behalf of Her Majesty, or for public or charitable
purposes, he may, by proclamation in the Gazette, withdraw such
institution from the operation of section nineteen, and so much of
sections seventeen and twenty-one as apply to earth-closets and other
closet pans, and may at any time, if he thinks fit, rescind such
proclamation.

DivisioNn 3.—Removal of nuisances.

21. If at any time the cesspit, earth-closets, or other closet pans
in any premises overflow or burst, or cease to be water-tight, or if

with the cesspit, &e. from any other cause the contents thereof are liable to escape, or the

89 Vic. No. 14, 5. 11. effluvium arising

Power of entry on

premisesforinspector

of nuisances, &e.
Tbid. s. 25.

Inspector of
nuisances may give
notice to owner or
oceupier to remove
any nuisance.

Zbid. s. 26.

If admission be

refused, inspector of
nuisances may obtain

an order from any
justice.
Ibid. s. 27.

g therefrom becomes excessive, or any other nuisance
in connection therewith occurs, the occupant or the owner (in case the
premises are not occupied by any other person than the owner’s bona

Jide servant) of the premises shall, within twenty-four hours, give

notice thereof to the inspector of nuisances, otherwise such occupant
or owner, as the case may be, shall be liable to a penalty not exceeding
ten pounds.

'22. Whenever the inspector of nuisances has reasonable grounds
for believing that there exists on any premises in the municipality a
foul closet, whether occasioned by the blocking up of water-closet pans
or of their discharge pipes, or the surcharge of cesspits or of earth-
closet boxes, or insufficient closet accommodation, or any concealed
drain connected with the closet, or any other nuisance in connection
with the closet, cesspit, or well, such inspector may demand admission
on the premises from the owner or occupant to inspect the same at
any time between the hours of ten o’clock in the forenoon and four
o’clock in the afternoon, except on Sundays.

23. Such inspector, on discovering the existence of any such
nuisance as abovementioned, or any other of a like kind, may there-
upon give a notice in writing to the owner or occupant to remove the
same forthwith, or within a time to be therein stated according to the
exigency of the case, and to purify the locality by cleansing, and the
application of disinfectants, or otherwise; and if the owner or occupant
has not complied with such notice before the expiration of the time
limited, he shall be liable to a penalty not exceeding twenty pounds
nor less than two pounds, and also to pay any reasonable expenses
incurred by the council in removing the said nuisance (which the
council is hereby empowered to do), which expenses may be sued for
and recovered in a summary way as hereinafter provided.

24. If the owner or occupant refuses permission for the inspector
of nuisances to enter as beforementioned, or prevents his entry upon
the premises, any justice, on an affidavit made before him of the said
inspector’s belief in the existence of any nuisance, to be expressly
stated in such affidavit, may by order under his hand require the
owner or occupant to admit the said inspector upon the premises, who
may thereafter enter and examine and remove such nuisance, and take
all such measures as are authorised by section twenty-eight.

DivisioN
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DrvisioN 4.—Miscellaneous provisions.

25. It shall not be lawful for any person to construct in any No sewer or drain to
manner a gutter or drain, whether above or below the surface of the a“lfﬂ]g;"s;iltg i
ground, on premises in any municipality which communicate with a g9 vie xo. 14, ¢, 12.
street, sewer, or gutter, in any manner so that the contents of any cess-
pit, whether in the case of an overflow or otherwise, may be discharged
into such street sewer without the express written sanction of the
council first obtained. And whosoever offends against this enactment penalty.
shall be liable to a penalty not exceeding twenty pounds and not less
than one pound, and a further penalty not exceeding two pounds for
every day during which the offence is continued after notice in writing
has been given to the owner or occupant or other person, as the case
may be, by the inspector of nuisances in that behalf.

26. The council may fill up, remove, alter, or otherwise deal with A_"].Y dmt't" &e., now
any existing gutter, drain, closet, cesspit, or well, or any such respec- ;’;m‘f;j‘;cg;,‘;z‘;y 2
tively which may be hereafter made or constructed, and which, in the this i}ct may be filled
opinion of the said council— : ;gm, Z 1

(1) is injurious to the health; or A
(1) is opposed to decency by exposure or otherwise ; or
(rm1) presents obstacles to the emptying or cleansing of cesspits ;
or
(1v) affords insufficient closet accommodation ; or
(v) is made or constructed or placed contrary to the provisions
of this Act or of any by-laws made under its authority.

27. All reasonable expenses incurred hy any council in carrying All reasonable
into cffect any of the provisions of this Aet upon or in respeet of any fgg;‘;jf;,‘g‘l;g’;‘}‘m‘;g
premises shall be repaid to the council by the owner or occupant within by owners, &c,
one week after a written demand of the amount made by the council 2%4- s 14.
or inspector of nuisances has been served upon him, otherwise the same
may be recovered by the council after the serviee of the notice next
mentioned by summary proceedings in the manner hereinafter set forth,

28. Before commencing any such works or operations, the One week’s written
council or inspector of nuisances shall give at least one week’s notice [oue to be first
in writing to the owner or occupant of the premises (unless delay or occupant.
is considered by the council or inspector of nuisances to be injurious Z%4- s 15.
to the public or in other respects inexpedient, in which case three days’
notice shall be sufficient) requiring him to perform the work therein
specified, and notifying that, in default of his compliance therewith
during the time which may be allowed by any by-law made for the
purpose of dealing with such cases, the council will cause such specified
work to be done at his expense.

29. If the occupant of the premises is not also the owner, and The occupant may

g 5 . . recover from the
has not himself caused the subject matter complained of and specified owner any sums paid
in the notice mentioned in the next preceding section, and forthwith f the council under
after the delivery of such notice serves the same on the owner of the ae, >
premises ; and if such owner does not within the time mentioned in the 7%. s. 16.
next preceding section perform the work as before-mentioned, such
occupant may thereupon comply with the terms of the said notice, and
after defraying the necessary expense occasioned thereby, he may deduct
the amount from any rent then due by him or acecruing, or at his
option sue for and recover the same with costs of suit from the owner
as for money paid to his use in an action brought in any court of
competent jurisdiction.

30. No person shall hereafter place any closet, or make or place No person hereafter
any cesspit in any unauthorised spot upon his premises, or construct ill‘;;ﬁﬂﬁ";:}“;}ﬁt
any cesspit of any unauthorised materials or dimensions. And any unauthorised.
person so offending shall be liable to a penalty not exceeding twenty 2% s 25.
pounds nor less than two pounds. And if the closet is removed, or

the
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the cesspit filled up as the case may be, by the inspector of nuisances
(which he is hereby authorised to do), the person offending as above-
mentioned shall also be liable to pay all the expenses incurred thereby,
and such expenses may be recovered by summary proceedings in the
manner hereinafter provided.

31. Whoever refuses to obey an order of a justice, as-herein-
before provided, for the admission of the inspector of nuisances or
other officer or persons authorised to carry into effect any operations
or measures under the authority of this Act, or their respective work-
men or labourers upon any premises, or who wilfully obstructs any
person acling under the authority, or employed in the execution of
this Act, shall be liable for every such offence to a penalty not
exceeding ten pounds nor less than one pound.

32. If the occupant of any premises prevents the owner
thereof from obeying or carrying into effect the provisions of this
Act, any justice to whom application is made on affidavit made before
him in that behalf, shall, by order in writing, require such occupant
to desist from such prevention, or to permit the execution of the work
required to be executed, provided that such work appears to such
justice to be mecessary for the purpose of obeying or carrying into
effect the provisions of this Act; and if within three days after the
service of such order the occupant against whom it is made does not
eomply therewith, he shall be liable to a penalty not exceeding five
pounds for every day afterwards during the continuance of such non-
compliance.

33. Nothing in this Act shall be construed to affect any of the
provisions of the Municipalities Act of 1867, other than such as
relate to the class of nuisances for which this Act is intended to
provide, or of any other Act as to matters included in this Act, nor
to impair any power of abating nuisances at common law; and all
municipal officers, or other persons, may respectively proceed for the
abatement of nuisances within any municipality, or in respect of any
other matter or thing hereinbefore provided for, referred to under
the before-mentioned Act, or any other Act conferring jurisdiction in
respect of the several nuisances, matters, and things referred to in
this Act, or any by-laws framed under any such Act as they may
think fit.

PART IV.
Legal proceedings.

34. All penalties imposed by this Act, or by any by-law made
under its authority, for offences committed, and all sums of money
ordered to be paid thereby may he recovered, and all complaints heard
in a summary way before any two justices according to the provisions
of the Act fourteenth Victoria nwmber forty-three, and the Imperial
statutes thereby adopted, and shall, when recovered, be paid over to
the council interested, to be applied in aid of its expenses under this
Act.

85. Any notice, summons, order, or other legal document may
be served personally upon any owner or occupant of premises, or may
be delivered to any person, being apparently above the age of fourteen
years, resident on the premises.

56.
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36. All complaints, or other legal procecdings, for any non- All legl proceedings
compliance with, or any breach of this Act, or of any by-laws made ;’:Sﬂf’;fﬁ“h:ﬂ]i;;i;r
under its authority, may be laid and taken by the inspector of of nuisances.

nuisances or any other officer appointed by the council in that behalf, 39 Vie. No. 14, s. 32,

37. Any person feeling himself aggrieved by any conviction, Appeal allowed to
penalty, or charge imposed under the authority of this Act, where Kpunster M.
the penalty or sum exceeds five pounds, may appeal against the same 7% s 33.
to the next Court of Quarter Sessions holden in the district where the
subject matter thereof arose, unless such Quarter Sessions are held
within fourteen days from the date of such conviction or judgment,
and in that case to the Court of Quarter Sessions then next following ;
and such Court shall have power to hear and determine the matter in
a summary way, and shall have and exercise all other powers vested
in them by the ¢hird section of the Act Lifth William the Fourth
number twenty-two, and the decision of such Court shall be final and
conclusive in respect to the subject matter of such appeal:

Provided always that the person so appealing shall have given
written notice seven days at the least before the hearing of such
appeal of his intention to appeal, and stating the grounds thereof to
any one of the convicting justices, and to the inspector of nuisances,
or other officer duly appointed by the council, and who prosecuted
the matter before the justices in petty sessions :

Provided also that such person (in case a penalty has been
awarded against him) shall pay into the hands of the convicting
justices the full amount thereof, together with the costs awarded,
within one week next after conviction, and shall within the same
period enter into a bond, with two sureties approved by such justices,
conditioned to prosecute such appeal with effect, and to abide the
event of such appeal, and to pay the full amount of all such costs as
may on such appeal be awarded against Lim.

38. The forms contained in the Second Schedule to this Act gormls in Thir(ll)
annexed, or any other forms to the like effect, but varied as circum- u?l‘d"_‘ St
stances may require, may be used for legal instruments under this 754 o 4.

Act, and shall be sufficient for the purposes intended.

39. No order nor any other proceeding, matter, or thing done Proceeings not to he
or transacted in relation to the execution of this Act shall be vacated, ﬂ(;ﬁ‘ﬁl‘;:t0(1%5531_;‘]5"“’
quashed, or set aside for want of form, nor be removable by certiorari ryq s 3.

or otherwise into the Supreme Court.

SCHEDULES.

FIRST SCHEDULE. Seciion 8.

Reference to Act. Title of Act. ; Extent of Repeal.
[

89 Vie. No. 14 ...| An Act for preventing certain nuisances in the| The whole Act.

city of Sydney and other municipalities.

55 Vie. No. 20 ...| An Aet to amend the Nuisances Prevention Act| The whole Act.
thirty-nine Vietoria, number fourteen, in cer-

tain respects. .

SECOND
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SECOND SCHEDULE.

Section 2.
Municipalities.

Aberdeen Grafton Parramatta
Adamstown Granville Peak Hill
Albury Grenfell Penrith
Alexandria Greta Petersham
Annandale Gulgong Picton
Armidale Gunnedah Plattsburg
Ashfield Hamil Port Macquarie
Auburn Hi‘;“ ton Prospect and Sherwood
Ba‘lhn{" Hilston Queanbeyan
Balmain Hunter’s Hill Quirindi
Balranald Hurstville
Bankstown Randwick
Bathurst Inverell Raymond Terrace
Bega 35tk Redfern
Berry .thn.ll)]erqo Rockdale
Blayney 'ILN f et Rookwood
Bombala i Ryde
Botany Katoomba 3
Bourke Kempsey ;?gone
Bowral Kiama b,% lverton
Brairl\\'ood I{O”ill'hh b,“)gh:ton
Broken Hill : Stockton
BUr\\'OOd ],ﬂ.n(‘ C()\'(\ L\h'ﬂt]]h(‘](l

Teichhardt St. Peter’s
Camden Lismore
Camperdown Titheow Tamworth
Canterbury Li\'e;pool Taree
Carrington Temora
Casino + Maclean Tumut
Central ITllawarra Manly
Concord Marrickville Ulladulla
Cobar Merewether Uralla
C‘ondobolin Mittagong Vaucluse
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Section 88. THIRD SCHEDULE.
feis
89 Viec. No. 14. Ry
Schedules. s Ve . SR :
Order of justice for admission of inspector of nuisances or other officer to inspect
premises.

To Mr. G- I, or the owner or occupant of the premises [here describe the same as in the
body of the order].

‘WrEerEAs A. B., the inspector of nuisances for the municipality of
[if acting for any combined municipalities add and other combined municipalities], has

made oath before me, E. F., Esquire, one of Her. Majesty’s justices of the peace, of his
: belief
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belief that a nuisance, within the meaning of the Nuisances Prevention Act, 189 , exists
on premises situated in street, [describe the number or name and
situation of the premises so as to identify them], of which premises you are said to be
either the owner or cccupant, and that demand of admission to such premises, for the
inspection thereof, has been duly made and refused. Now therefore I, the said E. ¥.,
do hereby require you te admit the said A. B., with or without his workmen or
assistants, for the purpose of inspecting and examining the said premises, under the
provisions of the said Act.

Given under my hand this day of 18
E.F,
J B,

Form B.
Swmmons for a nuisance.

To Mr. G. H., or the owner or occupant of the premises [%ere describe the same as in the
body of the summons].

[state name of police district], to wit.

You are hereby summoned to appear before two of Her Majesty’s justices of the peace,
at the petty session holden at the police office, [insert place], on the day of

next, at the hour of in the forenoon, to answer the complaint this day
made to me by A. B., the inspector of nuisances for the municipality of
[if acting for any combined municipalities add and other combined municipalities]. that
in or upon certain premises situate in street, [describe the number or
name and the situation of the premises so as to identify them], the following nuisance
exists [describe it, as the case may be, as nearly as convenient in the words of the Act or
by-law], and that the said nuisance is caused by the act or default of the owner or
occupicer of the premises, or by yourself, G. H.

Given under the hand of me, E. F., Esquire, one of Her Majesty’s justices of

the peace, this day of Loy
100
JiP

Foru C.
Order to permit cxecution of works by owner or by the inspector of nuisances.
[state name of police district], to wit.
To Mr. G. H., or the owner or occupant of the premises [describing them as in Form B].

Wiereas C. D., the owner of the said premises within the meaning of the Nuisances
Prevention Act, 189 [or Mr. A. B., the inspector of nuisances for the municipal
council of ], having appeared before me, E. ., Esquire, one of Ier Majesty's
justices of the peace [or police magistrate], and having made oath to me of his belief
that a nuisance, within the meaning of the aforesaid Act, existed on the premises above-
mentioned, of which you are said to be the occupant, and that you, the said G. H.,
being such occupant, have prevented the said C. D. [or the said A. B.] from obeying
and carrying into effect the provisions of the said Act, that is to say, that you, the said
G. H., prevented [%ere describe the act of prevention generally, for instance, thus ; pre-
vented the said C. D. from repairing a cesspit, or removing a closet, or digging up a
drain connected with the cesspit, which is a nuisance and injurious to health]. And
whereas you, the said G. ., having been summoned this day to answer the said com-
plaint, and not having shown sufficient cause against the same [or having failed to
attend, as the case may be], and it appearing to me that it is necessary that [kere deseribe
the act or work to be done, for instance, thus : that the said cesspit should be repaired, or
that the said closet should be removed, or that the said drain should be dug up] for the
purpose of enabling the said C. D. [or the said A. B.] to obey and carry into effect the
provisions of the said Act, I do hereby order you, the said G. I, to permit the said
C. D. [or the said A. B.] to do and perform the aforesaid duty and works, according to
the provisions of the said Act and by-laws.

Given under my hand and seal, at Sydney, this day of , 18
10,81 DA
Jib.
Orner Forws.
Any other legal instrument requisite may readily be adapied from the forms
annexed to the Act fourteenth Victoria, number forty-three, and the Imperial statutes
thereby adopted.

By Authority : Wirtram ArPLEGATE GULLICK, Government Printer, Sydney, 1897.

[9d.]
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No. XXIV. (A.D. 1897.)

An Act to consolidate the Laws relating to the prevention of
certain Nuisances in Municipalities. [Assented to, 6th

December, 1897.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART T.
Preliminary.
il This Act may be cited as _th_e.“_ Nuisances Prevention Act 3%;01202“8 and
1897,” and is divided into Parts and Divisions as follows : — ;

PART I.—Preliminary.—ss. 1-53.
PART I1.—Administrative aulhorities.—ss. 6-10.
PART IIL.—Regulation of closets, cesspits, §c.

DivisioN 1.— Powers of municipal councils.—ss. 11-16.

DivisioN 2.—Emptying of closets and cesspits.—ss. 17-20.

DivisioN 3.—Remaval of nuisances.—ss. 21-24.

DrvisioN 4.—Miscellaneous provisions.—ss. 25-33.
PART IV.—Legal proceedings.—ss, 34-389,
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Commencement of 2. This Act shall come into operation—
:"t' o (1) in every municipality mentioned in the Second Schedule hereto,
etk on the date of the passing of this Act; and
e (1x) in all other municipalities on such dates respectively as the
Governor from time to time appoints by proclamations
published in the Gazette.
Repeals and savings. 3. The Acts mentioned in the First Schedule hereto are hereby
repealed.
All by-laws and regulations made under the authority of any Act
hereby repealed, and being in force at the date of the passing of this
Act shall be and continue in force hereunder, and shall be deemed
to have been made under the authority of this Act.

Exemption from_ 4. The Governor may at any time by proclamation exempt for

o gl e 0, period or otherwise any municipality from the operation of

Ibid. s. 3. any section or part of a section contained in this Act, and specified in
such proclamation.

S o of 5. In the construction of this Act the following words within

— inverted commas shall, unless inconsistent with the context, have the

meanings hereby assigned to them respectively (that is to say) :—

“ Boxes”—The receptacles used in earth-closets.

““ Cesspit”—Any cesspit, tank, box, or other receptacle for faecal
matter or urine not discharged by water.

““ Closet”—Any privy, water-closet, earth-closet, or place used for
the reception of feecal matter or urine or earth mixed there-
with.

““ Council”—The municipal council of any municipality or the
board of councillors of any combined municipalities.

““ Earth-closet ”—Any mechanical contrivance by which frecal
matter may be received and deodorized by the agency of dry
earth or ashes without being discharged by water.

“ Inspector of nuisances”—The inspector of nuisances of any
municipality or other officer who may be appointed by the
municipal council to execute any powers or duties vested in
or imposed upon the said council or inspector of nuisances
by this Act.

“ Municipality”—A borough or municipal district.

“ Night-soil”—Fzecal matter or urine.

“ Night-soil depét”—The place appointed for the deposit of night-
soil removed from cesspits.

“ Occupant”—The tenant or other person occupying the premises
except a bond fide servant of the owner.

““Owner”’—The proprietor, landlord, or person at the time receiv-
ing the rent of the premises in question whether on his own
account or otherwise or who claims to be the owner.

“ Premises”—Any land whether any building is erected thereon
or not.

PART
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PARTALT,
Administrative authorities.

6. The council of each municipality shall, within the boundaries Municipal council to
of such municipality, exercise and execute the several powers, ;?,f:f; 2‘:)“3}' ‘;ﬁ
authorities, and duties requisite for carrying into effect the intentions Act.
of this Act. i 39 Vic. No. 14, 5. 5.

7. Whenever two or more municipalities adjoin or are adjacent Adjoining
to each other, and the several councils thereof deem it expedient to e oy
combine for the purpose of carrying into effect the objects and purpose of carrying
intentions of this Act, it shall be lawful for each of them to nominate °ut this Act.
an alderman who shall, together with the several mayors, jointly form %= 6.

a board of councillors who shall thereupon be authorised—

(r) to make all necessary by-laws for the purposes aforesaid And thereupon may
which, after approval by the Governor and publication in the ™* Py-1avs
Gazette, shall have the same effect and validity and may be
enforced as if the same had been separately made by each
council as hereinafter provided. And the said board of
councillors shall alone have the power at any time of repeal-
ing or altering such by-laws with the approval of the
Governor ;

(1) to contract upon such terms and conditions as they may see And also make any
fit with any persons for doing any work, matter, or thing contrcte
authorised to be done by any council under this Act;

(rmx) to appoint an inspector of nuisances or other officers to act And also make any
for any such combined municipalities in the performance of “PPot™erts
any of the duties imposed upon the inspector of nuisances or
other officers by this Act or by any by-laws which may be
made by the said board of councillors ; and

(1v) generally to control and manage all matters and things Aad slso manage all
which the councils or the said officers respectively are by this ™#tter
Act required or empowered to do and perform.

8. The council of any municipality may contract from time to One council may
time with the council of any other municipality for the performance g‘g{;ﬁ;ﬁ";u;';ﬁﬁ?,’;ﬁm
of any duty or work imposed by this Actupon any such last-mentioned this Act into effect.
council or its officers. Lbid. s.7.

9. If the council of any municipality for a period of two If any council
months after this Act has come into operation in such municipality ’b};‘?ll:ff:;“ e
under the provisions of subsection (11) of section two— 67 . 8.

(1) neglects to make proper and sufficient by-laws for carrying or o appoint an

into effect such duties as are by this Act imposed upon it; or e iy

(1) neglects to appoint an inspector of nuisances or other i
necessary officers; or

(1) has, in the opinion of the Governor, wilfully failed to or wilfully fails to
comply with such provisions of this Act as the said council ;‘,’.’;ﬂfoﬁk oo
has not been exempted from as hereinbefore provided for, = Act;

it shall be lawful for the Governor thereupon—

(1) to make regulations for carrying into effect the aforesaid the Governor may
provisions which, after publication in the Gazette, shall Zpkqregulstions
within the said municipality have the same force and validity validity of by-laws;
as any by-law made under the authority of this Act; and

(1) to appoint an inspector of nuisances and other officers for andmayappoint an
performing the aforesaid duties, and thereupon such inspector hePeeor of
and other officers shall be entifled to demand and recover ;
from the said council such reasonable salary or wages as the
Governor may have assigned to each officer respectively on
making the appointment, and such inspector and other officers
shall or may severally exercise all the powers and authorities

vested




Application of
section 9 to certain
municipalities.

39 Vie. No. 14, 8. 8.

Municipal council to
make by-laws.

Ilhid. s. 18.

By-laws to have tle
force of law and
Gazette to be
evidence.

Thid. s. 19.

The subjects of
by-laws.

Zbid. s. 20.
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vested in such officers respectively by this Act, in the same
manner and to the same extent in all respects as if such
inspector or other officers had been appointed by any council
under the authority of this Act.

10. The provisions of the next preceding section shall apply
in respect of every municipality referred to in subsection (1) of section
two, the council of which has neglected or failed to do the things in
the next preceding section mentioned for a period of two months after
the Acts hereby repealed had come into operation in such municipality.

PART 111,
Regulation of closets, cesspits, §c.
DivisioN 1.—Powers of municipal councils.

11. As soon as this Act comes into operation in any munici-
pality, the council thereof is hereby required and authorised to make
all such by-laws as may be necessary for carrying into effect the
several provisions of this Act:

Provided that a copy of all such by-laws sealed with the seal of
the said council shall be sent to the Governor for confirmation, and
when so confirmed shall be published in the Gazetle :

Provided also that copies of all such by-laws after confirmation
and publication, as aforesaid, shall be laid before both Houses of
Parliament forthwith, if Parliament be then sitting, and if not, then
within one month after the commencement of the next ensuing session.

12. All by-laws, when so confirmed and published, but not
before, shall have the same force and effect (when made in accordance
with the provisions of this Act) until repealed or altered as if each
respectively had formed a part of this Act, and the production of the
Gazette containing them shall be sufficient evidence upon any trial or
proceeding in any court of every such by-law having been duly made,
confirmed, and published.

13. Every council may make by-laws for all or any of the
subjects following (that is to say) :—

(1) Regulating the construction in all respects, the dimensions,
and situation of cesspits and closets to be made after such
by-laws have come into force.

(11) Prescribing the degree of closet accommodation to be supplied
for dwelling-houses, factories, or any other places of business.

(ri1) Providing for such alterations as may, in the opinion of the
inspector of nuisances or any officer appointed by any council
in that behalf, be requisite for preserving public health or
decency in the case of cesspits and closets existing at the
time when such by-laws come into force.

(1v) Appointing a place, with the approval of the Governor, either
within or without the municipality as a general dep6t for the
deposit of night-soil.

(v) Prescribing the method to be employed in the removal of
night-soil from cesspits, and also whether by contract or
otherwise.

(v1)
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(vi) Prescribing the manner of its disposal whether by burying
in the earth, or casting it into the sea, or otherwise.

(vir) Making all necessary conditions and stipulations for the
proper transit and ultimate disposition of night-soil which
has been sold or given away,

(vimr) Regulating the height above the surface of the ground and 89 Vie. No. 14.
the depth beneath of every cesspit intended to be constructed
varying or not according to the nature of the ground, and the
probable number of persons for whom it is intended.

(1x) Appointing the days and hours for the inspection of premises
or for doing any work authorised by this Act therein.

(x) And generally for carrying into effect the intentions and
objects of this Act.

14. Every by-law made in accordance with the provisions B R
this Act may state some maximum and minimum penalty for any ey ;:mmes,
neglect or breach thereof : Itid. s. 21.

Provided that no penalty shall exceed twenty pounds.

15. Every council is hereby authorised to purchase or rent s el
any term of years or otherwise so much land as may be deemed fo;aieigft-r:cﬁl daclll)(éts.
sufficient for the purpose of forming a depét for the reception of night- zsia. s. 22.
soil, whether the situation of the said land is within the boundaries of
the municipality or otherwise.

16. Every council on determining either to dispose of the night- Councils may incur

< c pee 2= A . expenditure for pre-
soil by casting it into the sea or to provide a depdt as hereinbefore poring depot, &e.
authorised is hereby empowered to incur all needful expenditure in zzid. s 24.
enclosing or otherwise preparing such depdt, and providing all proper
plant and appliances for dealing with the night-soil therein, whether
by burying the same in the ground or otherwise, and also for making
and repairing any roads leading ecither to the salt-water or to the depot

as the case may be.

DivisioN 2.—Emptying of closets and cesspils.

17. From and after the time when this Act has come into Owners or occurants
operation in any municipality the owner or occupant of any premises ;ﬁrlgﬁ‘:‘;‘ge;’(,“:;m
within the same shall not empty, or cause to be emptied, any cesspit, their own cesspits.
earth-closet, or other closet pan, which may be included in his premises 89 Vie. o 1% « 9.
without the sanction in writing of the council or inspector of nuisances : sds s o

Provided, however, that such sanction shall not be given unless
the officers of the said council are by accident or unforeseen circum-
stances at the time unable to empty such cesspit, earth-closet, or other
closet pan with the proper night-carts and appliances appointed to be
used by them, whether supplied by a contractor or by the council, and
any such owner or occupant so offending shall be liable to a penalty
not exceeding ten pounds :

Provided further that any council may suspend the provisions
of this section so far as applicable to earth-closets in the case of any
premises as to which the council is satisfied that the owner or occupier
has made suitable provision for the disposal of night-soil.

18. Every council shall cause its own servants or contractors, Municipal councils
under the direction of the inspector of nuisances or other officers ° 2‘;‘;&235_'1’“5 t°
appointed in that behalf, to empty all cesspits within the municipality g9 vic. No. 14, s. 10.
once at least every six months if necessary in the opinion of the
inspector of nuisances, and such council shall cause to be used such
implements and appliances, and shall take all such other measures in
the performance of the work as may be deemed best adapted for the
suppression of offensive smells or the suppression of other nuisances.

19. Every council may, unless otherwise provided for to the Municipal council to
satisfaction of the council, cause its own servants or contractors, under ﬁi“j;;&ﬁl_'d"sm 5
the direction of the inspector of nuisances, or other officers appointed 55 vie. No. 20, e. 2.

in
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in that behalf, to empty all earth-closets and other closet pans within
the same municipality once at least every week, and to use implements
and appliances, and take such other measures in the performance of
the work as may be deemed best adapted for the suppression of
offensive smells, or the suppression of other nuisances.

Publicor 20. In all cases in which the Governor is satisfied that adequate
ggﬂf;ﬁbﬁg‘“& provision for the disposal of nightsoil, without danger to the public

withdrawn from  health, is made in or on behalf of any institution or establishment
the Peration of  gupported wholly or partly by grants from the Consolidated Revenue,
55 Vic. No. 20,s.8 and being the property of Her Majesty, or being vested in trustees
or other persons on behalf of Her Majesty, or for public or charitable
purposes, he may, by proclamation in the Gazette, withdraw such
institution from the operation of section nineteen, and so much of
sections seventeen and twenty-one as apply to earth-closets and other
closet pans, and may at any time, if he thinks fit, rescind such

proclamation.

DivisioN 3.—Removal of nuisances.

Notice to be given of 21. If at any time the cesspit, earth-closets, or other closet pans
ving in connection 11 a0y premises overflow or burst, or cease to be water-tight, or if
with the cesspit, &e. from any other'cause the contents thereof are liable to escape, or the
39 Vie. No. 14, e 11. effluvium arising therefrom becomes excessive, or any other nuisance
in connection therewith occurs, the occupant or the owner (in case the
premises are not occupied by any other person than the owner’s bona
Jide servant) of the premises shall, within twenty-four hours, give
‘notice thereof to the inspector of nuisances, otherwise such occupant
or owner, as the case may be, shall be liable to a penalty not exceeding
ten pounds.
Power of entry on 22. Whenever the inspector of nuisances has reasonable grounds
gf’e;']‘;‘i:;;fc‘;’;,"“;g“”"’ for believing that there exists on any premises in the municipality a
I5id. 5. 25. foul closet, whether occasioned by the blocking up of water-closet pans
or of their discharge pipes, or the surcharge of cesspits or of earth-
closet boxes, or insufficient closet accommodation, or any concealed
drain connected with the closet, or any other nuisance in connection
with the closet, cesspit, or well, such inspector may demand admission
on the premises from the owner or occupant to inspect the same at
any time between the hours of ten o’clock in the forenoon and four
o’clock in the afternoon, except on Sundays.
Inspector of 23. Such inspector, on discovering the existence of any such
ot tes mey Eve nuisance as abovementioned, or any other of a like kind, may there-
occupier to remove  UPON give a notice in writing to the owner or occupant to remove the
s same forthwith, or within a time to be therein stated according to the
it exigency of the case, and to purify the locality by cleansing, and the
application of disinfectants, or otherwise; and if the owner or occupant
has not complied with such notice before the expiration of the time
limited, he shall be liable to a penalty not exceeding twenty pounds
nor less than two pounds, and also to pay any reasonable expenses
incurred by the council in removing the said nuisance (which the
council is hereby empowered to do), which expenses may be sued for
and recovered in a summary way as hereinafter provided.
If admission be 24. If the owner or occupant refuses permission for the inspector
;‘fl‘;:f]‘ze;“;*;‘;cz‘g‘;;fn of nuisances to enter as beforementioned, or prevents his entry upon
an order fromany  the premises, any justice, on an affidavit made before him of the said
g inspector’s belief in the existence of any nuisance, to be expressly
Tbid. s. 27. . . . -
stated in such affidavit, may by order under his hand require the
owner or occupant to admit the said inspector upon the premises, who
may thereafter enter and examine and remove such nuisance, and take
all such measures as are authorised by section twenty-eight.
DivisioN
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DrvisioNn 4.—Miscellaneous provisions.

25. It shall not be lawful for any person to construct in any No sewer or drain to
manner a gutter or drain, whether above or below the surface of the gg&ug;‘;giz i
ground, on premises in any municipality which communicate With a g9 v, w,, 14, o, 12,
street, sewer, or gutter, in any manner so that the contents of any cess-
pit, whether in the case of an overflow or otherwise, may be discharged
into such street sewer without the express written sanction of the
council first obtained. And whosoever offends against this enactment Penalty.
shall be liable to a penalty not exceeding twenty pounds and not less
than one pound, and a further penalty not exceeding two pounds for
every day during which the offence is continued after notice in writing
has been given to the owner or occupant or other person, as the case
may be, by the inspector of nuisances in that behalf.

26. The council may fill up, remove, alter, or otherwise deal with Anjv dr%i:, &e., now
any existing gutter, drain, closet, cesspit, or well, or any such respec- e cs;;z;,m
tively which may be hereafter made or constructed, and which, in the this g‘nicﬁ may be filled
opinion of the said council— ;I;Z # Z o

(1) is injurious to the health; or S
(1r) is opposed to decency by exposure or otherwise ; or
(mir) presents obstacles to the emptying or cleansing of cesspits ;
or
(zv) affords insufficient closet accommodation ; or
(v) is made or constructed or placed contrary to the provisions
of this Act or of any by-laws made under its authority.

27. All reasonable expenses incurred by any council in carrying Al reasonable
into effect any of the provisions of this Act upon or in respect of any g;gg‘;ff;;gﬁ;gﬂ;‘;g;g
premises shall be repaid to the council by the owner or occupant within by owners, &e.
one week after a written demand of the amount made by the council £2#- = 14
or inspector of nuisances has been served upon him, otherwise the same
may be recovered by the council after the service of the notice next
mentioned by summary proceedings in the manner hereinafter set forth.

28. Before commencing any such works or operations, the One week’s written
council or inspector of nuisances shall give at least one week’s notice 2oficq to be first
in writing to the owner or occupant of the premises (unless delay or occupant.
is considered by the council or inspector of nuisances to be injurious Z%. s 15.
to the public or in other respects inexpedient, in which case three days’
notice shall be sufficient) requiring him to perform the work therein
specified, and notifying that, in default of his compliance therewith
during the time which may be allowed by any by-law made for the
purpose of dealing with such cases, the council will cause such specified
work to be done at his expense.

29. If the occupant of the premises is not also the owner, and The e
has not himself caused the subject matter complained of and specified ii,‘?,‘,’e'f’a;;’;"mfm‘},,id
in the notice mentioned in the next preceding section, and forthwith o o g
after the delivery of such notice serves the same on the owner of the xe o2 ° this
premises; and if such owner does not within the time mentioned in the Z%i. . 16.
next preceding section perform the work as before-mentioned, such
occupant may thereupon comply with the terms of the said notice, and
after defraying the necessary expense occasioned thereby, he may deduct
the amount from any rent then due by him or accruing, or at his
option sue for and recover the same with costs of suit from the owner
as for money paid to his use in an action brought in any court of
competent jurisdiction.

30. No person shall hereafter place any closet, or make or place No person hereafter
any cesspit in any unauthorised spot upon his premises, or construct ;"Bs‘;g{;di,fzf,‘;’ﬁ,:t
any cesspit of any unauthorised materials or dimensions. And any unauthorised.
person so offending shall be liable to a penalty not exceeding twenty - & 23.
pounds nor less than two pounds. And if the closet is removed, or

the
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the cesspit filled up as the case may be, by the inspector of nuisances
(which he is hereby authorised to do), the person offending as above-
mentioned shall also be liable to pay all the expenses incurred thereby,
and such expenses may be recovered by summary proceedings in the
manner hereinafter provided.

31. Whoever refuses to obey an order of a justice, as herein-
before provided, for the admission of the inspector of nuisances or
other officer or persons authorised to carry into effect any operations
or measures under the authority of this Act, or their respective work-
men or labourers upon any premises, or who wilfully obstructs any
person acting under the authority, or employed in the execution of
this Act, shall be liable for every such offence to a penalty not
exceeding ten pounds nor less than one pound.

32. If the occupant of any premises prevents the owner
thereof from obeying or carrying into effect the provisions of this
Act, any justice to whom application is made on affidavit made before
him in that behalf, shall, by order in writing, require such occupant
to desist from such prevention, or to permit the execution of the work -
required to be executed, provided that such work appears to such
justice to be necessary for the purpose of obeying or carrying into
effect the provisions of this Act; and if within three days after the
service of such order the occupant against whom it is made does not
comply therewith, he shall be liable to a penalty not exceeding five
pounds for every day afterwards during the continuance of such non-
compliance.

33. Nothing in this Act shall be construed to affect any of the
provisions of the Municipalities Act of 1867, other than such as
relate to the class of nuisances for which this Act is intended to
provide, or of any other Act as to matters included in this Act, nor
to impair any power of abating nuisances at common law; and all
municipal officers, or other persons, may respectively proceed for the
abatement of nuisances within any municipality, or in respect of any
other matter or thing hereinbefore provided for, referred to under
the before-mentioned Act, or any other Act conferring jurisdiction in
respect of the several nuisances, matters, and things referred to in
this Act, or any by-laws framed under any such Act as they may

“think fit.

PART 1IV.
Legal proceedings.

34. All penalties imposed by this Act, or by any by-law made
under its authority, for offences committed, and all sums of money
ordered to be paid thereby may be recovered, and all complaints heard
in a summary way before any two justices according to the provisions
of the Act fourteenth Victoria number forty-three, and the Imperial
statutes thereby adopted, and shall, when recovered, be paid over to
the council interested, to be applied in aid of its expenses under this
Act.

35. Any notice, summons, order, or other legal document may
be served personally upon any owner or oceupant of premises, or may
be delivered to any person, being apparently above the age of fourteen
years, resident on the premises.

36.
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36. All complaints, or other legal proceedings, for any non- An ligaé ;irocgedg]lgs

. . . e taken 1n e
uompha'nce with, or any breach qf this Act, or of any by-laws itide ToT, of tho 1 posior
under its authority, may be laid and taken by the inspector of of nuisances.

nuisances or any other officer appointed by the council in that behalf. 39 Vie. No. 14, . 32.

37. Any person feeling himself aggrieved by any conviction, Appeal sllowed to
penalty, or charge imposed under the authority of this Act, where Quarter Sessione.
the penalty or sum exceeds five pounds, may appeal against the same /%4 ® 33
to the next Court of Quarter Sessions holden in the district where the
subject matter thereof arose, unless such Quarter Sessions are held
within fourteen days from the date of such conviction or judgment,
and in that case to the Court of Quarter Sessions then next following ;
and such Court shall have power to hear and determine the matter in
a summary way, and shall have and exercise all other powers vested
in them by the ¢hird section of the Act Fifth William the Fourth
number lwenty-two, and the decision of such Court shall be final and
conclusive in respect to the subject matter of such appeal:

Provided always that the person so appealing shall have given
written notice seven days at the least before the hearing of such
appeal of his intention to appeal, and stating the grounds thereof to
any one of the convicting justices, and to the inspector of nuisances,
or other officer duly appointed by the council, and who prosecuted
the matter before the justices in petty sessions :

Provided also that such person (in case a penalty has been
awarded against him) shall pay into the hands of the convicting
Justices the full amount thereof, together with the costs awarded,
within one week next after conviction, and shall within the same
period enter into a bond, with two sureties approved by such justices,
conditioned to prosecute such appeal with effect, and to abide the
event of such appeal, and to pay the full amount of all such costs as
may on such appeal be awarded against him.

38. The forms contained in the Second Schedule to this Act go;n:ls iln Thir%
. . . 1.y e
annexed, or any other forms to the like effect, but varied as circum- g,
stances may require, may be used for legal instruments under this 734 , 34,

Act, and shall be sufficient for the purposes intended.

39. No order nor any other proceeding, matier, or thing done Procee ings notto be
or transacted in relation to the execution of this Act shall be vacated, ‘;‘O“:‘;f;‘m‘;’f‘f"o‘r:‘ 9
quashed, or set aside for want of form, nor be removable by certiorari rsa. . ss.

or otherwise into the Supreme Court.

SCHEDULES.

FIRST SCHEDULE. Se tion 8.

Reference to Act. Title of Act. J Extent of Repeal.

!

39 Vice. No. 14 .. | An Act for preventing certain nuisances in the| The whole Act.
city of Sydney and other municipalities.

55 Vie. No. 20 ...| An Act to amend the Nuisances Prevention Act| The whole Act.
thirty-nine Vietoria, number fourteen, in cer-

tain respects.

SECOND
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Section 2.

Section 38.
39 Vie. No. 14.
Schedules.
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Aberdeen
Adamstown
Albury
Alexandria
Annandale
Armidale
Ashfield
Auburn

Ballina
Balmain
Balranald
Bankstown
Bathurst
Bega
Berry
Blayne
Bombaf;
Botany
Bourke
Bowral
Braidwood
Broken Hill
Burwood

Camden
Camperdown
Canterbury
Carrington
Casino
Central Illawarra
Concord
Cobar
Condobolin
Cooma
Coonamble
Cootamundra
Coraki

Cowra

Darlington
Deniliquin
Drummoyne
Dubbo
Dungog
East Orange
Enfield
Erskineville

Five Dock
Forbes
Gerringong
Glebe

Glen Innes
Goulburn

Order of justice for admission of ¢

SECOND SCHEDULE.

Municipalities.

Grafton
Granville
Grenfell
Greta
Gulgong
Gunnedah

Hamilton
Hay

Hilston
Hunter’s Hill
Hurstville

Inverell

Jamberoo
Jerilderie
Junee

Katoomba
Kempsey
Kiama

Kogarah

Lane Cove
Leichhardt
Lismore
Lithgow
Liverpool

Maclean
Manly
Marrickville
Merewether
Mittagong .
Moama
Molong
Moree

Morpeth

Moruya

Moss Vale
Mudgee
Murrumburrah

Narrandera
Narrabri
Newecastle
Newtown
North Botany
North Sydney
Nowra
Nyngan

Orange

Paddington
Parkes

Parramatta

Peak Hill

Penrith

Petersham

Picton

Plattsburg

Port Macquarie
Prospect and Sherwood

Queanbeyan
Quirindi

Randwick
Raymond Terrace
Redfern
Rockdale
Rookwood

Ryde

Scone
Silverton
Singleton
Stockton
Strathfield
St. Peter’s

Tamworth
Taree
Temora
Tumut

Ulladulla
Uralla

Vaucluse

Wagga Wagga
Walcha
Wallsend
‘Waratah
‘Warren
Waterloo
Waverley
Wellington
Wentworth
West Maitland
‘West Narrabri
‘Wickham
‘Wileannia
Willoughby
‘Wingham
‘Wollongong
‘Woollahra

Yass
Young

THIRD SCHEDULE.
ForMm A.

premises.

nspector of nuisances or other officer fo inspect

To Mr. G- H., or the owner or occupant of the premises [kere describe the same as in the

body of the order].

WaErEAs A. B., the inspector of nuisances for the municipality of
[if acting for any combined municipalities add and other combined municipalities], has
made oath before me, E. F., Esquire, one of Her Majesty’s justices of the peace, of his

belief
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belief that a nuisance, within the meaning of the Nuisances Prevention Act, 189 , exists
on premises situated in street, [describe the number or name and
situation of the premises so as to idenitfy them], of which premises you are said to be
either the owner or cccupant, and that demand of admission to such premises, for the
inspection thereof, has been duly made and refused. Now therefore I, the said E. F.,
do hereby require you to admit the said A. B., with or without his workmen or
assistants, for the purpose of inspecting and examining the said premises, under the
provisions of the said Act.

Given under my hand this day of , 18
E. F.,
J.P.

Forum B.
Summons for a nuisance.

To Mr. G. H., or the owner or occupant of the premises [kere describe the same as in the
body of the summons].

[state name of police district], to wit.

You are hereby summoned to appear before two of Her Majesty’s justices of the peace,
at the petty session holden at the police office, [insert place], on the day of
next, at the hour of in the forenoon, to answer the complaint this day
made to me by A. B,, the inspector of nuisances for the municipality of
[if acting for any combined municipalities add and other combined municipalities]. that
n or upon certain premises situate in street, [describe the number or
name and the situation of the premises so as to identify them], the following nuisance
exists [describe it, as the case may be, as nearly as convenient in the words of the Act or
by-law], and that the said nuisance is caused by the act or default of the owner or
occupier of the premises, or by yourself, G. H.

Given under the hand of me, E. F., Esquire, one of Her Majesty’s justices of
the peace, this day of Sl :
E. K,
J.PB.

e

Fozrm C.
Order to permit execution of works by owner or by the inspector of nuisances.
[state name of police district], to wit.
To Mr. G. H., or the owner or occupant of the premises [describing them as in Form B].

WaEREAS C. D., the owner of the said premises within the meaning of the Nuisances
Prevention Act, 189 [or Mr. A. B., the inspector of nuisances for the municipal
council of 1, having appeared before me, E. F., Esquire, one of Her Majesty’s
justices of the peace [or police magistrate], and having made oath to me of his belief
that a nuisance, within the meaning of the aforesaid Act, existed on the premises above-
mentioned, of which you are said to be the occupant, and that you, the said G. H.,
being such occupant, have prevented the said C. D. [or the said A. B.] from obeying
and carrying into effect the provisions of the said Act, that is to say, that you, the said
G. H., prevented [%ere describe the act of prevention generally, for instance, thus ; pre-
vented the said C. D. from repairing a cesspit, or removing a closet, or digging up &
drain connected with the cesspit, which is a nuisance and injurious to health]. And
whereas you, the said G- H., having been summoned this day to answer the said com-
plaint, and not having shown sufficient cause against the same [or having failed to
attend, as the case may be], and it appearing to me that it is necessary that [kere describe
the act or work to be done, for instance, thus : that the said cesspit should be repaired, or
that the said closet should be removed, or that the said drain should be dug up] for the
purpose of enabling the said C. D. [or the said A. B.] to obey and carry into effect the
provisions of the said Act, I do hereby order you, the said G. H., to permit the said
C. D. [or the said A. B.] to do and perform the aforesaid duty and works, according to
the provisions of the said Act and by-laws.
Given under my hand and seal, at Sydney, this day of . 1% .
E. F.,
J. B
Oraer Forwms.

Any other legal instrument requisite may readily be adapted from the forms
annexed to the Act fourteenth Victoria, number forty-three, and the Imperial statutes
thereby adopted.

In the name and on the behalf of Her Majesty I assent to this Act.

FREDK. M. DARLEY,
Government House, Lieutenant-Governor.
Sydney, 6th December, 1897.

11







Memo. and Certificate to accompany the
Nuisances Prevention Bill.

Tars Bill consolidates two Acts, viz.:-— |
39 Vie. No. 14; and
55 Vie. No. 20.

No alterations have been made except certain verbal ones and some changes in
the order of the sections to give the new measure a more orderly and logical arrangement.

To make the amending Bill independent of the Acts which it repeals™and com-
plete in itself, and so to prevent the necessity in future of referring back to the old
Acts, it has been thought well to obiain from the Colonial Secrelary’s Department a list
of the municipalities to which the old Acts have up to the present time been extended
and to pla‘ce them in a Schedule to this Bill as municipalities to which this Bill applies.

I certify that this Bill solely consolidates and in no way alters or amends the law
in. the Acts thereby consolidated.
CHAS. G. HEYDON,
Commigsioner for the Consolidation of the Statute Law.

¢ 108—(a)
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TaBLE showing how the sections of the Acts intended to be consolidated have been

dealt with.

Section of Act.

Clause of Bill,

Remarks.
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17
20

39 Vicroria No. 14.
Short title.

55 Vicroria No. 20,

Short title.







This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Leg s’ative Council Chamber, } JOHN J. CALVERT,
Sydney, 28th October, 1897. Clerk of the Parliaments.

NDetv Southy Wales.
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No. . (A.D. 1897.)

An Act to consolidate the Laws relating to the prevention of
certain Nuisances in Municipalities.

E it enacted by the Queen’s Most Excellent Majesty, by and with
g the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by tke

authority of the same, as follows:—

* 5% . PART I.

Preliminary.
1. This Act may be cited as the ¢ Nuisances Prevention Act g?w,*,t title and
1897,” and is divided into Parts and Divisions as follows :— i
PART I.—Preliminary.—ss. 1-5.
10 PART I1.—Administrative authorities.—ss. 6-10.
PART I1I.—Regulation of closets, cesspits, §c.
DrvisioNn 1.— Powers of municipal councils.—ss. 11-16.
DrivisioN 2.—Emptying of closets and cesspits.—ss. 17-20.
DivisioN 3.— Removal of nuisances.—ss. 21-24,
15 DrvisioN 4.— Miscellaneous provisions.—ss. 25-33.

PART IV.—Legal proceedings.—ss. 34-39.
¢ 108—A 2.
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2. This Act shall come into operation— Commencement of
(1) in every municipality mentioned in the Second Schedule hereto, ;‘”t'
. SIRC econd Schedule.
on the date of the passing of this Act; and RS
(11) in all other municipalities on such dates respectively as the e
b Governor from time to time appoints by proclamations
published in the Gazette. s

3. The Acts mentioned in the First Schedule hereto are hereby Rep:als and savings.
repealed.

All by-laws and regulations made under the authority of any Act

10 hereby repealed, and being in force at the date of the passing of this
Act shall be and continue in force hereunder, and shall be deemed
to have been made under the authority of this Act.

4. The Governor may at any time by proclamation exempt for Exemption from_
a stated period or otherwise any municipality from the operation of 5l e

15 any section or part of a section contained in this Act, and specified in 734 ¢ 5.
such proclamation.

5. In the construction of this Act the following words within Interpretation of
inverted commas shall, unless inconsistent with the context, have the iy
meanings hereby assigned to them respectively (that is to say) :— e

20 “ Boxes”—The receptacles used in earth-closets.

““ Cesspit”—Any cesspit, tank, box, or other receptacle for frecal
matter or urine not discharged by water.

“Closet”—Any privy, water-closet, earth-closet, or place used for
the reception of faecal matter or urine or earth mixed there-

25 with.

“ Council”—The municipal council of any municipality or the
board of councillors of any combined municipalities.

““ Barth-closet ”—Any mechanical contrivance by which frecal
matter may be received and deodorized by the agency of dry

30 earth or ashes without being discharged by water.

““Inspector of nuisances”—The inspector of nuisances of any
municipality or other officer who may be appointed by the
municipal council to execute any powers or duties vested in
or imposed upon the said council or inspector of nuisances

35 by this Act.

““ Municipality”—A borough or municipal district.

“ Night-soil”’—TFzecal matter or urine.

“ Night-soil depét”—The place appointed for the deposit of night-
soil removed from cesspits.

40 “ Occupant”—The tenant or other person occupying the premises
except a bond fide servant of the owner.

““Owner”—The proprietor, landlord, or person at the time receiv-
ing the rent of the premises in question whether on his own
account or otherwise or who claims to be the owner.

45 “ Premises”—Any land whether any building is erected thereon
or not.

PART
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PART IE
Administrative authorities.

6. The council of each municipality shall, within the boundaries Municipal council to
of such municipality, exercise and execute the several powers, ;fﬁﬁ:f; g‘c‘ffgm‘,
b authorities, and duties requisite for carrying into effect the intentions Aet.
of this Act. 39 Vic. No. 14, s. 5.

7. Whenever two or more municipalities adjoin or are adjacent Adjoining
to each other, and the several councils thereof deem it expedient to Zupepeiies mey
combine for the purpose of carrying into effect the objects and purpose of carrying
10 intentions of this Act, it shall be lawful for each of them to nominate *** this Aot,
an alderman who shall, together with the several mayors, jointly form ok sy
a board of councillors who shall thereupon be authorised—
(1) to make all necessary by-laws for the purposes aforesaid And thereuponmay
which, after approval by the Governor and publication in the gt
15 Gazette, shall have the same effect and validity and may be
enforced as if the same had been separately made by each
council as hereinafter provided. And the said board of
councillors shall alone have the power at any time of repeal-
ing or altering such by-laws with the approval of the
Governor ;
(11) to contract upon such terms and conditions as they may see And also make any
fit with any persons for doing any work, matter, or thing e
authorised to be done by any council under this Act;
(111) to appoint an inspector of nuisances or other officers to act Andalso make any
25 for any such combined municipalities in the performance of ™ diying poad
any of the duties imposed upon the inspector of nuisances or
other officers by this Act or by any by-laws which may be
made by the said board of councillors ; and

(1v) generally to control and manage all matters and things A shy sncegs i)
atvers,

which the councils or the said officers respectively are by this ™
Act required or empowered to do and perform.

8. The council of any municipality may contract from time to One council may
time with the council of any other municipality for the performance g‘;,’;g;“gu‘;;‘i}‘t:‘;‘c{,,,,
of any duty or work imposed by this Act upon any such last-mentioned this Act into effect.

35 council or its officers. Zbid. s.1.

9. If the council of any municipality for a period of two If any council
months after this Act has come into operation in such municipality ﬁ;?ll:fvt:;w o
under the provisions of subsection (11) of section two— Tbid. s. 8.

(1) neglects to make proper and sufficient by-laws for carrying or to appoint an

40 into effect such duties as are by this Act imposed upon it; or nspectorof

(11) neglects to appoint an inspector of nuisances or other ot
necessary officers; or

(111) has, in the opinion of the Governor, wilfully failed to or wilfully fails to
comply with such provisions of this Act as the said council provisions of this

45 has not been exempted from as hereinbefore provided for,  Act;
it shall be lawful for the Governor thereupon—

(1) to make regulations for carrying into effect the aforesaid the Governor may
provisions which, after publication in the Gazette, shall T s
within the said municipality have the same force and validity validity of by-laws;
as any by-law made under the authority of this Act; and

(11) to appoint an inspector of nuisances and other officers for and may appoint an
performing the aforesaid duties, and thereupon such inspector ooy Ay 8
and other officers shall be entitled to demand and recover
from the said council such reasonable salary or wages as the
Governor may have assigned to each officer respectively on
making the appointment, and such inspector and other officers
shall or may severally exercise all the powers and authorities

vested
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vested in such officers respectively by thls Act, in the same
manner and to the same extent in all respects as if such
inspector or other officers had been appointed by any council
under the authority of this Act.

5 10. The provisions of the next preceding section shall apply Application of
in respect of ‘every municipality referred to in subsection (1) of section fﬁiﬁfgpilﬁ‘t’l;’:“a“‘
two, the couneil of which has neglected or failed to do the things in 59 vic, xo. 14, . s,
the next preceding section mentioned for a period of two months after

the Acts hereby repealed had come into operation in such municipality.

10 nfest PART III1.
Regulation of closels, cesspits, &c.
DivisioN 1.—Powers of municipal councils.

11. As soon as this Act comes into operation in any munici- Municipal council to
pality, the council thereof is hereby required and authorised to malke ™ake by-laws.
15all such by-laws as may be necessary for carrying into effect the Z%%*'®
several provisions of this Act :
Provided that a copy of all such by-laws sealed with the seal of
the said council shall be sent to the Governor for confirmation, and
‘when so confirmed shall be published in the Gazette :
20 Provided also that copies of all such by-laws after confirmation
and publication, as aforesaid, shall be laid before both Houses of
Parliament forthwith, if Palhament be then sitting, and if not, then
within one month after the commencement of the next ensuing session.
12. All by-laws, when so confirmed and published, “but not By-laws to bave the
25 before, shall have the same force and effect (when made in accordance {7 of v end
with the provisions of this Act) until repealed or altered as if each evidence.
respectively had formed a part of this Aect, and the production of the Z%d. . 19.
Gazette containing them shall be sufficient evidence upon any trial or
proceeding in any court of every such by-law having been duly made,
30 confirmed, and published.
13. Every council may make by-laws for all or any of the The subjects of
subjects following (that is to say) :— Hithens,
(1) Regulatmcr the construction in all respects, the dimensions, £% * 2%
and situation of cesspits and closets to be made after such
35 by-laws have come into force.
(1) Prescribing the degree of closet accommodation to be supplied
for dwelhno-houses, factories, or any other places of business.
(1ir) Providing for such alterations as may, in the opinion of the
inspector of nuisances or any officer appomted by any council
40 in that behalf, be requisite for preserving public health or
decency in the case of cesspits and closets existing at the
time when such by-laws come into force.
(1v) Appointing a place, with the approval of the Governor, either
within or without the municipality as a general depot for the
45 deposit of night-soil.
(v) Prescribing the method to be employed in the removal of
night-soil “from cesspits, and also whether by contract or
otherwise. :
(v1)
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(vi) Prescribing the manner of its disposal whether by burying
in the earth, or casting it into the sea, or otherwise.
(vir) Making all necessary conditions and stipulations for the
proper transit and ultimate disposition of night-soil which
5 has been sold or given away, :
(virr) Regulating the height above the surface of the ground and 89 Vié. No. 14.
the depth beneath of every cesspit intended to be constructed - p
varying or not according to the nature of the ground, and the
probable number of persons for whom it is intended.
10 (1x) Appointing the days and hours for the inspection of premises
or for doing any work authorised by this Act therein.
(x) And generally for carrying into effect the intentions and
objects of this Act.
14. Every by-law made in accordance with the provisions of By-lawsmay state
15 this Act may state some maximum and minimum penalty for any s iy S:;ahies,
neglect or breach thereof : Ibid. s. 21.
Provided that no penalty shall exceed twenty pounds.
15. Every council is hereby authorised to purchase or rent for Council may pur-
any term of years or otherwise so much land as may be deemed Sor il il depBta.
20 sufficient for the purpose of forming a depot for the reception of night- zeia. s. 22.
soil, whether the situation of the said land is within the boundaries of
the municipality or otherwise.
16. Every council on determining either to dispose of the night- Councils may incur
. . sl 7 A 1 . expenditure for pre-
soil by casting it into the sea or to provide a depoét as hereinbefore paving depot, &e.
25 authorised is hereby empowered to incur all needful expenditure in rzi. s. 24
enclosing or otherwise preparing such dep6t, and' providing all proper
plant and appliances for dealing with the night-soil therein, whether
by burying the same in the ground or otherwise, and also for making
and repairing any roads leading either to the salt-water or to the depot

30 as the case may be.

DrivisioN 2.—HEmptying of closets and cesspits.

17. From and after the time when this Act has come into Owners or occupants
operation in any municipality the owner or occupant of any premises ;’,ﬁ};{f;{;’ge:’o”:,ipty
within the same shall not empty, or cause to be emptied, any cesspit, their own cesspits.

35 earth-closet, or other closet pan, which may be included in his premises gg %’ig 11‘1;(’) 12‘3 55-59-1
without the sanction in writing of the council or inspector of nuisances : anaz. =~

Provided, however, that such sanction shall not be given unless
the officers of the said council are by accident or unforeseen circum-
stances at the time unable to empty such cesspit, earth-closet, or other

- 40 closet pan with the proper night-carts and appliances appointed to be
used by them, whether supplied by a contractor or by the council, and
any such owner or occupant so offending shall be liable to a penalty
not exceeding ten pounds :

Provided further that any council may suspend the provisions

45 of this section so far as applicable to earth-closets in the case of any
premises as to which the council is satisfied that the owner or occupier
has made suitable provision for the disposal of night-soil. ;

18. Every council shall cause its own servants or contractors, Municipal councils
under the direction of the inspector of nuisances or other officers i, iﬁ;‘;ﬁgg‘_’l’“s 4

50 appointed in that behalf, to empty all cesspits within the municipality sg vic. xo. 14, s. 10.
once at least every six months if necessary in the opinion of the
inspector of nuisances, and such council shall cause to be used such
implements and appliances, and shall take all such other measures in
the performance of the work as may be deemed best adapted for the

55 suppression of offensive smells or the suppression of other nuisances.

19. Every council may, unless otherwise provided for to the Municipal council to
satisfaction of the council, cause its own servants or contractors, under f,iu(f;;ffe‘él e
the direction of the inspector of nuisances, or other officers appointed s5 vie, Xo. 20, s. 2.

in
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in that behalf, to empty all earth-closets and other closet pans within

the same municipality once at least every week, and to use implements

and appliances, and take such other measures in the performance of

the work as may be deemed best adapted for the suppression of
5 offensive smells, or the suppression of other nuisances.

20. In all cases in which the Governor is satisfied that adequate public or
provision for the disposal of nightsoil, without danger to the public ¢hiiabie s
health, is made in or on behalf of any institution or establishment withdrawn from
supported wholly or partly by grants from the Consolidated Revenue, [ Aperskion of
and being the property of Her Majesty, or being vested in trustees g5 vic. wo. 20, s.3.

10 or other persons on hehalf of Her Majesty, or for public or charitable
purposes, he may, by proclamation in the Gazette, withdraw such
institution from the operation of section nineteen, and so much of
sections seventeen and twenty-one as apply to earth-closets and other
closet pans, and may at any time, if he thinks fit, rescind such

15 proclamation.

DivisioN 3.—Removal of nuisances.

21. If at any time the cesspit, earth-closets, or other closet pans Notice to be given of
in any premises overflow or burst, or cease to .be water-tight, or if ¥ on
from any other cause the contents thereof are liable to escape, or the with the cesspit, &e.

90 effluvium arising therefrom becomes excessive, or any other nuisance 39 Vie. No. 14, s. 11,
in connection therewith occurs, the occupant or the owner (in case the '
premises are not occupied by any other person than the owner’s bona
fide servant) of the premises shall, within twenty-four hours, give
notice thereof to the inspector of nuisances, otherwise such occupant

95 or owner, as the case may be, shall be liable to a penalty not exceeding
ten pounds.

22. Whenever the inspector of nuisances has reasonable grounds Power of entry on
for believing that there exists on any premises in the municipality L iy - i
foul closet, whether occasioned by the blocking up of water-closet pans 757 ¢ 25,

30 or of their discharge pipes, or the surcharge of cesspits or of earth-
closet boxes, or insufficient closet accommodation, or any concealed
drain connected with the closet, or any other nuisance in connection
with the closet, cesspit, or well, such inspector may demand admission
on the premises from the owner or occupant to inspect the same at

35 any time between the hours of ten o’clock in the forenoon and four
o’clock in the afternoon, except on Sundays. ;

23. Such inspector, on discovering the existence of any such Inspectorof
nuisance as abovementioned, or any other of a like kind, may there- nuisances may give
upon give a notice in writing to the owner or occupant to remove the occupier to remove Y

40 same forthwith, or within a time to be therein stated according to the "y nuissnee.
exigency of the case, and to purify the locality by cleansing, and the e h A
application of disinfectants, or otherwise ; and if the owner or occupant
has not complied with such notice before the expiration of the time ¢
limited, he shall be liable to a penalty not exceeding twenty pounds

4% nor less than two pounds, and also to pay any reasonable expenses
incurred by the council in removing the said nuisance (which the
council is hereby empowered to do), which expenses may be sued for
and recovered in a summary way as hereinafter provided.

24. If the owner or occupant refuses permission for the inspector 1f admission be

. % . : N . . refused, inspector of
50 of nuisances to enter as beforementioned, or prevents his entry wupon o5 obtain

the premises, any justice, on an affidavit made before him of the said an order from any
inspector’s belief in the existence of any nuisance, to be expressly
stated in such affidavit, may by order under his hand require the
owner or occupant to admit the said inspector upon the premises, who
55 may thereafter enier and examine and remove such nuisance, and take
all such measures as are authorised by section twenty-eight.
Division

justice.
Thid. 8. 27.
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DivisioN 4.—Miscellaneous provisions.

25. It shall not be lawful for any person to construct in any No sswer or drain to
manner a gutter or drain, whether above or below the surface of the f"ﬁtﬂlgg‘s‘sﬁltg e
ground, on premises in any municipality which communicate with a 80 Vio. No, 148, 18,

b street, sewer, or gutter, in any manner so that the contents of any cess- j
pit, whether in the case of an overflow or otherwise, may be discharged
into such street sewer without the express written sanction of the
council first obtained. And whosoever offends against this enactment pegalty.
shall be liable to a penalty not exceeding twenty pounds and not less

10 than one pound, and a further penalty not exceeding two pounds for
every day during which the offence is continued after notice in writing
has been given to the owner or occupant or other person, as the case
may be, by the inspector of nuisances in that hehalf,

26. The council may fill up, remove, alter, or otherwise deal with A}lj»’]dmfin,_&cq now

15 any existing gutter, drain, closet, cesspit, or well, or any such respPec- giructod Ct(f;,iﬁ:y 5
tively which may be hereafter made or constructed, and which, in the this &IL\Ot may be filled
opinion of the said council— pri by il

(1) is injurious to the health; or il
(1r) is opposed to decency by exposure or otherwise ; or
20 (1) presents obstacles to the emptying or cleansing of cesspits ;
or
(1v) affords insufficient closet accommodation ; or
(v) is made or constructed or placed contrary to the provisions
of this Act or of any by-laws made under its authority.

25 27. All reasonable expenses incurred by any council in carrying All reasonable
into effect any of the provisions of this Act upon or in respect of any ﬁ(’fﬁﬁ‘c‘f{’:t‘:‘{)‘ﬁ‘;:ﬁ;{
premises shall be repaid to the council by the owner or occupant within by owners, &e,
one week after a written demand of the amount made by the counecil 7% . 14
or inspector of nuisances has been served upon him, otherwise the same

30 may be recovered by the council after the service of the notice next
mentioned by summary proceedings in the manner hereinafter set forth.

28. Before commencing any such works or operations, the One week’s written
council or inspector of nuisances shall give at least one week’s notice ekl |
in writing to the owner or occupant of the premises (unless delay or occupant.

351s considered by the council or inspector of nuisances to be injurious Z%4- = 15.
to the public or in other respects inexpedient, in which case three days’
notice shall be sufficient) requiring him to perform the work therein
specified, and notifying that, in default of his compliance therewith
during the time which may be allowed by any by-law made for the

40 purpose of dealing with such cases, the council will cause such specified
work to be done at his expense.

29. If the occupant of the premises is not also the owner, and The occupant may

. . . . recover from the
has not himself caused the subject matter complained of and specified syper any sums paid
in the notice mentioned in the next preceding section, and forthwith t;’ the tc{l““}f“ “fmt‘f?

45 after the delivery of such notice serves the same on the owner of the o " herity of this
premises ; and if such owner does not within the time mentioned in the zzid. . 16.
next preceding section perform the work as before-mentioned, such
occupant may thereupon comply with the terms of the said notice, and
after defraying the necessary expense occasioned thereby, he may deduct

50 the amount from any rent then due by him or accruing, or at his
option sue for and recover the same with costs of suit from the owner
as for money paid to his use in an action brought in any court of
competent jurisdiction.

30. No person shall hereafter place any closet, or make or place No person hereafter

55 any cesspit in any unauthorised spot upon his premises, or construct ﬁi‘;;}idiﬁouff;’;,;‘t
any cesspit of any unauthorised materials or dimensions. And any unauthorised.
person so offending shall be liable to a penalty not exceeding twenty 2% = 2.
pounds nor less than two pounds. And if the closet is removed, or

the
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the cesspit filled up as the case may be, by the inspector of nuisances 39 Vic. No. 14.
(which he is hereby authorised to do), the person offending as above-
mentioned shall also be liable to pay all the expenses incurred thereby,
and such expenses may be recovered by summary proceedings in the

5 manner hereinafter provided.

31. Whoever refuses to obey an order of a justice, as herein- Persons obstructing. -
before provided, for the admission of the inspector of nuisances or o e
other officer or persons authorised to carry into effect any operations a penalty.
or measures under the authority of this Act, or their respective work- Zéd. s.17.

10 men or labourers upon any premises, or who wilfully obstructs any :
person acling under the authority, or employed in the execution of
this Act, shall be liable for every such offence to a penalty not
exceeding ten pounds nor less than one pound.
39. If the occupant of any premises prevents the owner Occupant of pre.
15 thereof from obeying or carrying into effect the provisions of this ey
Act, any justice to whom application is made on affidavit made before pevalty.
him in that behalf, shall, by order in writing, require such occupant 1 g s
to desist from such prevention, or to permit the execution of the work
required to be executed, provided that such work appears to such
90 justice to be necessary for the purpose of obeying or- carrying into
effect the provisions of this Act; and if within three days after the
service of such order the occupant against whom it is made does not
comply therewith, he shall be liable to a penalty not exceeding five
pounds for every day afterwards during the continuance of such non-
25 compliance.

33. Nothing in this Act shall be construed to affect any of the This Actnot to.
provisions of the Municipalities Act of 1867, other than stch as of the Muicipalities
relate to the class of nuisances for which this Act is intended to 4et 1867, &.
provide, or of any other Act as to matters included in this Act, nor Z%%- & 3L

30 to impair any power of abating nuisances at common law ; and all
municipal officers, or other persons, may respectively proceed for the
abatement of nuisances within any municipality, or in respect of any
other matter or thing hereinbefore provided for, referred to under
the before-mentioned Act, or any other Act conferring jurisdiction in

85 respect of the several nuisances, matters, and things referred to in
this Act, or any by-laws framed under any such Act as they may

think fit.

PART IV.
Legal proceedings.

34. All penalties imposed by this Act, or by any by-law made All penalties
under its authority, for offences committed, and all sums of money L’Ei‘Z{’iid{hi“c';Eiﬁi
ordered to be paid thereby may be recovered, and all complaints heard fund for purposes
in a summary way before any two justices according to the provisions °f this Act.
of the Act fourteenth Victoria number Sforty-three, and the Imperial gt
45 statutes thereby adopted, and shall, when recovered, be paid over to
the council interested, to be applied in aid of its expenses under this
Act.
35. Any notice, summons, order, or other legal document may Servico of notices,
be served personally upon any owner or occupant of premises, or may ~*
50 be delivered to any person, being apparently above the age of fourteen P
years, resident on the premises.
36.
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86. All complaints, or other legal proceedings, for any non- All legl proceedings
compliance with, or any breach of this Act, or of any by-laws made x’{ebjft{‘lf:?n‘s;;c}:zr
under its authority, may be laid and taken by the inspector of of nuisances. =
nuisances or any other officer appointed by the council in that behalf, 27 Vie No. 14, s.32.
5 37. Any person feeling himself aggrieved by any conviction, Appeal allowed to
penalty, or charge imposed under the authority of this Act, where Quastay St
* - the penalty or sum exceeds five pounds, may appeal against the same did. 4
to the next Court of Quarter Sessions holden in the district where the
subject matter thereof arose, unless such Quarter Sessions are held
10 within fourteen days from the date of such conviction or judgment,
and in that case to the Court of Quarter Sessions then next following ;
and such Court shall have power to hear and determine the matter in
a summary way, and shall have and exercise all other powers vested
in them by the ¢hird section of the Act Fifth William the Fourth
15 number twenty-two, and the decision of such Court shall be final and
conclusive in respect to the subject matter of such appeal:

Provided always that the person so appealing shall have given
written notice seven days at the least before the hearing of such
appeal of his intention to appeal, and stating the grounds thereof to

20 any one of the convicting justices, and to the inspector of nuisances,
or other officer duly appointed by the council, and who prosecuted
the matter before the justices in petty sessions:

Provided also that such person (in case a penalty has been
awarded against him) shall pay into the hands of the convicting
25 justices the full amount thereof, together with the costs awarded,
within one week next after conviction, and shall within the same
period enter into a bond, with two sureties approved by such justices,
conditioned to prosecute such appeal with effect, and to abide the
event of such appeal, and to pay the full amount of all such costs as

0 may on such appeal be awarded against him.

88. The forms contained in the Second Schedule to this Act goﬁn?ls iln ’Ihir%
annexed, or any other forms to the like effect, but varied as circum- T e o
stances may require, may be used for legal instruments under this 7z s 34,

Act, and shall be sufficient for the purposes intended.

35 39. No order nor any other proceeding, matier, or thing done Proccedings ot to be
or transacted in relation to the execution of this Act shall be vacated, ‘flg‘fi;eft%"f’fe:r;"“"

quashed, or set aside for want of form, nor be removable by certiorari ryia. s. ss.
or otherwise into the Supreme Court.

SCHEDULES.

40 FIRST SCHEDULE. Section 3.

r
Reference to Act. Title of Act. | Extent of Repeal.
|

89 Vic. No. 14 ...| An Act for preventing certain nuisances in the| The whole Act.
city of Sydney and other municipalities.
_ 55 Vie. No. 20 ...| An Act to amend the Nuisances Prevention Act| The whole Act.
45 thirty-nine Viectoria, number fourteen, in cer-
tain respects.
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Aberdeen
Adamstown
5 Albury

Alexandria
Annandale
Armidale
Ashfield

10 Auburn

Ballina
Balmain
Balranald
15 Bankstown
Y Bathurst
Bega
Berry
Blayney
i Bombala
Botany
Bourke
Bowral
Braidwood
95 Broken Hill
<7 Burwood

2

(Camden
Camperdown
Canterbury
30 Carrington
Casino

Central Tllawarra

Concord
Cobar

35 Condobolin
Cooma
Coonamble

Cootamundra

Coraki

40 Cowra

Darlington
Deniliquin
Drummoyne
Dubbo

45
Dungog

East Orange
Enfield
Erskineville

50 Five Dock
Forbes
Gerringong
Glebe

== Glen Innes

i Goulburn

SECOND SCHEDULE.
Municipalities.
Grafton
Granville
Grenfell
Greta,
Gulgong
Gunnedah

Hamilton
Hay

Hilston
Hunter’s Hill
Hurstville

Inverell

Jamberoo
Jerilderie
Junee

Katoomba
Kempsey
Kiama
Kogarah
Lane Cove
Leichhardt
Lismore
Lithgow
Liverpool

Maclean
Manly
Marrickville
Merewether
Mittagong
Moama
Molong
Moree
Morpeth
Moruya
Moss Vale
Mudgee
Murrumburrah

Narrandera
Narrabri
Newecastle
Newtown
North Botany
North Sydney
Nowra
Nyngan

Orange

Paddington
Parkes

THIRD SCHEDULE.
ForyM A.

Section 2.

Parramatta

Peak Hill

Penrith

Petersham

Picton

Piattsburg

Port Macquarie
Prospect and Sherwood

Queanbeyan
Quirindi

Randwick
Raymond Terrace
Redfern

Rockdale
Rookwood

Ryde

Scone
Silverton
Singleton
Stockton
Strathfield
St. Peter’s

\

Tamworth
Taree

2
Temora
Tumut

Ulladulla
Uralla

Vaucluse

Wagga Wagga
Walcha
‘Wallsend
‘Waratah
‘Warren
‘Waterloo
Waverley
‘Wellington
‘Wentworth
West Maitland
‘West Narrabri
Wickham
‘Wilcannia
‘Willoughby
‘Wingham
‘Wollongong
‘Woollahra

Yass
Young

Section 38.
39 Vie. No. 14.
Schedules.

Order of justice for admission of inspector of nuisances or other officer to inspect

GO

pr(’mlscs.

To Mr. G. H., or the owner or occupant of the premises [kere describe the same as in the

body of the order].

‘WiEereas A. B., the inspector of nuisances for the municipality of
[if acting for any combined municipalitics add and other combined municipalities], has
¢5 made oath before me, E. F., Esquire, one of Her Majesty’s justices of the peace, of his

belief
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belief that a nuisance, within the meaning of the Nuisances Prevention Act, 189 , exists
on premises situated in street, [describe the number or name and
situation of the premises so as to ideniify them], of which premises you are said to be
either the owner or cccupant, and that demand of admission to such premises, for the
inspection thereof, has been duly made and refused. Now therefore I, the said E. F.,
do hereby require you te admit the said A. B., with or without his workmen or
assistants, for the purpose of inspecting and examining the said premises, under the
provisions of the said Act.

()

Given under my hand this day of b,
B R,
J:B

10 Foru B.
Summons for a nuisance.

To Hr. G. H., or the owner or occupant of the premises [%ere descrile the same as in the
body of the summons].

[stale name of police district], to wit.
15 You are hereby summoned to appear before two of Her Majesty’s justices of the peace,

at the petty session holden at the police office, [insert place], on the day of-

next, at the hour of in the forenoon, to answer the complaint this day
made to me by A. B., the inspector of nuisances for the municipality of
[if acting for any combined municipalities add and other combined municipalities]. that
20 1n or upon certain premises situate in street, [describe the number or
name and the situation of the premises so as to identify them], the following nuisance
exists [describe it, as the case may be, as nearly as convenient in the words of the Act or
by-law], and that the said nuisance is caused by the act or default of the owner or
occupier of the premises, or by yourself, G. H.

25 Given under the hand of me, E. I, Esquire, one of Her Majesty's justices of
the peace, this day of S8
B.E,
J.P
Forx C.
30 Order to permit execution of works by owner or by the inspector of nuisances.

[state name of police district], to wit.
To Mr. G. H., or the owner or occupant of the premises [describing them as in Form B].
Wazreas C. D., the owner of the said premises within the meaning of the Nuisances

Prevention Act, 189 [or Mr. A. B., the inspector of nuisances for the municipal®

35 council of 1, having appeared before me, B. F., Esquire, one of Her Majesty's
justices of the peace [or police magistrate], and having made oath to me of his  belief
that a nuisance, within the meaning of the aforesaid Act, existed on the premises above-
mentioned, of which you are said to be the occupant, and that you, the said G. H.,
being such occupant, have prevented the said C. D. [or the said A. B.] from obeying

40 and carrying into effect the provisions of the said Act, that is to say, that you, the said
G. H., prevented [kere describe the act of prevention generally, for instance, thus ; pre-
vented the said C. D. from repairing a cesspit, or removing a closet, or digging up a
drain connected with the cesspit, which is a nuisance and injurious to health]. And
whereas you, the said G. H., having been summoned this day to answer the said com-

45 plaint, and not having shown sufficient cause against the same [or having failed to
attend, as the case may be], and it appearing to me that it is necessary that [kere describe
the act or work to be done, for instance, thus : that the said cesspit should be repaired, or
that the said closet should be removed, or that the said drain should be dug up] for the
purpose of enabling the said C. D. [or the said A. B.] to obey and carry into effect the

£\) provisions of the said Act, I do hereby order you, the said G-. H., to permit the said

C. D. [or the said A. B.] to do and perform the aforesaid duty and works, according to

the provisions of the said Act and by-laws.

Given under my hand and seal, at Sydney, this day of SlSa e
: 105 o
55 Jp.
OrrER Forys.
Any other legal instrument requisite may readily be adapted from the forms
annexed to the Act fourteenth Victoria, number forty-three, and the Imperial statutes
thereby adopted. ;

Sydney : William Applegate Gullick, Government Printer.~1897.
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Memo. and Certificate to accompany the
Nuisances Prevention Bill.

Tu1s Bill consolidates two Aets, viz.:—
89-Vic. No,i14; and -

55 Vie.'No. 20.

+ Pt

No alterations have been made except ce in veibalk ondss afdisnnie: chanoes
Xo alterations have been maae except certain verbal ones and some changes 1in

the order of the sections to give the new measure a more orde

> the amending Bill independent <of the Aets which it repeals and com-

1c SO0 0o prevent the neces Vil hkllli’gt OL

Acts, it has been thought well to obtain from the Colonial Secretary’s Department a list

of the municipalities to which The old Aects have up to the present time been extended

and to place them in a Schedule to this Bill as municipalities to which this Bill applies.

I certify that this Bill solely consolidates' and in no way alters or amends the law
in the Alkets thereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.
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TaBLE showing how the sections of the Acts intended to be consolidated have been

dealt with.
Section of Act. Clause of Bill. Remarks.
39 Vicroria No. 14.
1l Short title.
2 2
3 4
4 5
5 6
6 7
7 8
8 9 and 10
9 17
10 18
11X 2]
12 25
13 26
3 14 27
156 28
16 29
17 31
2 18 11
19 12
20 13
21 14
22 15
23 30
24 16
25 22
26 23
27 24
28 32
29 34
30 35
31 33
| 32 36
33 37
34 38
39
55 Vicroria No. 20.
i 17
2 17 and 19 A |
3 20 |
o SRS G R R Short title. ‘
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Legrslative Council,

No. , 1897.

: A BlILL

To consolidate the Laws relating to the prevention of certain
Nuisances in Municipalities.

- [MR. WaxNT;—13 October, 1897.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

PART I.
Preliminary.
1. This Act may be cited as the ‘ Nuisances Prevention Act short title and
189 ,” and is divided into Parts and Divisions as follows :— divigion,

PART I.—Preliminary.—ss. 1-5.
PART IL.—Addministrative authorities.—ss. 6-10.
PART IIL.—Regulation of closets, cesspits, &ec.

DivistioN 1.—Powers of municipal councils.—ss. 11-16.

DrivisioN 2.—Emptying of closets and cesspits.—ss. 17-20.

DivisioN 3.—Removal of nuisances.—ss. 21-24.,

DivisioN 4.—Miscellaneous provisions.—ss. 25-33.

PART IV.—Legal proceedings.—ss. 34-39.
c 108—A 2.




2 Nuisances Prevention.

Commencement of .~ 2. This Act shall come into operation—
" (1) in every municipality mentioned in the Second Schedule hereto,
Second Schedule. * R
phgper on the date of the passing of this Act; and
ic. No. 14, s. 2. : i P e :
(1) in all other municipalities on such dates respectively as the
Governor from time to time appoints by proclamations 5
: published in the Gazette. ;
Repenis pid savioge. 3. The Acts mentioned in the First Schedule hereto are hereby
repealed. N
All by-laws and regulations made under the authority of any Act
hereby repealed, and being in force at the date of the passing of this 10
Act shall be and continue in force hereunder, and shall be deemed
to have been made under the authority of this Act.

Exemption from 4. The Governor may at any time by proclamation exempt for

operation of specified i Lokl il Do laTa T :

St a stated period or otherwise any municipality from the operation of

Ibid. s. 8. any section or part of a section contained in this Act, and specified in 15
such proclamation.

i e 5. In the construction of this Act the following words within

Ibid. 5. 4 inverted commas shall, unless inconsistent with the context, have the
meanings hereby assigned to them respectively (that is to say) :—

“ Boxes”—The receptacles used in earth-closets. 20

“ Cesspit”—Any cesspit, tank, box, or other receptacle for faecal
matter or urine not discharged by water.

“Closet”—Any privy, water-closet, earth-closet, or place used for
the reception of feecal matter or urine or earth mixed there-
with. 25

¢ Council”—The municipal council of any municipality or the
board of councillors of any combined municipalities.

“ Earth-closet ”—Any mechanical contrivance by which faecal
matter may be received and deodorized by the agency of dry

earth or ashes without being discharged by water. 30

¢ Inspector of nuisances”—The inspector of nuisances of any
municipality or other officer who may be appointed by the
municipal council to execute any powers or duties vested in
or imposed upon the said council or inspector of nuisances
by this Act. 35

¢ Municipality”—aA borough or municipal district.

“ Night-soil”—Fzaecal matter or urine.

“ Night-soil depdt”—The place appointed for the deposit of night-
soil removed from cesspits.

“Occupant”—The tenant or other person occupying the premises 40
exeept a bond fide servant of the owner.

“Owner”—The proprietor, landlord, or person at the time receiv-
ing the rent of the premises in question whether on his own
account or otherwise or who claims to be the owner.

“ Premises”’—Any land whether any building is erected thereon 45
or not.

PART

b
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PART 11
Administrative authorities.

6. The council of each municipality shall, within the boundaries Municipal council to

of such municipality, exercise and execute the several powers, ;fﬁ:;‘f: s

5 authorities, and duties requisite for carrying into effect the intentions Aet. :
of this Act. 39 Vic. No. 14, . 5.
7. Whenever two or more municipalities adjoin or are adjacent Adjoining

to each other, and the several councils thereof deem it expedient to municipaiitics may

combine for the purpose of carrying into effect the objects and purpose of carrying

10intentions of this Aet, it shall be lawful for each of them to nominate°ut this Act.

an alderman who shall, together with the several mayors, jointly form %4 * ¢

a board of councillors who shall thereupon be authorised—

(1) to make all necessary by-laws for the purposes aforesaid And thereupon may
which, after approval by the Governor and publication in the ™™ P1ave
6. - - Gazette, shall have the same effect and validity and may be
enforced as if the same had been separately made by each
council as hereinafter provided. And the said board of
councillors shall.alone have the power at any time of repeal-
_ ing or altering such by-laws with the approval of the
Governor ;

(1r) to contract upon such terms and conditions as they may see And also make any
fit with any persons for doing any work, matter, or thing cnct
authorised to be done by any council under this Act;

(1zr) to appoint an inspector of nuisances or other officers to act And also make any

25 for any such combined municipalities in the performance of “PPO™*ments
any of the duties imposed upon the inspector of nuisances or
other officers by this Act or by any by-laws which may be
made by the said board of councillors ; and
(1v) generally to control and manage all matters and things And also manage all
30 which the councils or the said officers respectively are by this ™atter ~
Act required or empowered to do and perform.

8. The council of any municipality may contract from time to One council may
time with the council of any other municipality for the performance g:;;g;*;cjuﬁ;ﬁ{lggm
of any duty or work imposed by this Act upon any such last-mentioned this Act into effect.

35 council or its officers. Ibid. s.7. '

9. If the council of any municipality for a period of two If any council
months after this Act has come into operation in such municipality g;?f;ﬁ?:.m T
under the provisions of subsection (11) of section two— Thid. 5. 8.

(1) neglects to make proper and sufficient by-laws for carrying or to appoint an
40 into effect such duties as are by this Act imposed upon it; or nspectorof
(1r) neglects to appoint an inspector of nuisances or other —~
necessary officers; or
(1z1) has, in the opinion of the Governor, wilfully failed to or wilfully fails to
comply with such provisions of this Act as the said council;ﬁ;ﬂ{o,‘gﬁ o
45 has not been exempted from as hereinbefore provided for,  Act;
it shall be lawful for the Governor thereupon—
(1) to make regulations for carrying into effect the aforesaid the Governor may
S 3 ; 1% : - make regulations
provisions which, after publication in the Gazette, shall which shall have the
within the said municipality have the same force and validity validity of by-laws;
50 as any by-law made under the authority of this Aet; and
(1r) to appoint an inspector of nuisances and other officers for and mayappoint an
performing the aforesaid duties, and thereupon such inspector :spector of
and other officers shall be entitled to demand and recover :
from the said council such reasonable salary or wages as the
55 Governor may have assigned to eaci officer respectively on
making the appointment, and such inspector and other officers
shall or may severally exercise all the powers and authorities
vested

20




Application of
section 9 to certain
municipalities.

39 Vic. No. 14, s. 8.

Municipal council to
make by-laws.

Ihid. s. 18.

By-laws to have the
force of law and
Gazette to be
evidence.

Ibid. 8. 19.

The subjects of
by-laws.

Ihid. s. 20.
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vested in such officers respectively by this Act, in the same
manner and to the same extent in all respects as if such
inspector or other officers had been appointed by any council
under the authority of this Aect.

10. The provisions of the next preceding section shall apply 5
in respect of every municipality referred to in subsection (1) of section
two, the council of which has neglected or failed to do the things in
the next preceding section mentioned for a period of two months after
the Acts hereby repealed had come into operation in such municipality.

PART 111 10
Regulation of closets, cesspits, §c.
DivisioN 1.—Powers of municipal councils.

11. As soon as this Act comes into operation in any munici-
pality, the council thereof is hereby required and authorised to make
all such by-laws as may be necessary for carrying into effect the 15
several provisions of this Act:

Provided that a copy of all such by-laws sealed with the seal of
the said council shall be sent to the Governor for confirmation, and
when so confirmed shall be published in the Gazette :

Provided also that copies of all such by-laws after confirmation 20
and publication, as aforesaid, shall be laid before both Houses of
Parliament forthwith, if Parliament be then sitting, and if not, then
within one month after the commencement of the next ensuing session.

12. All by-laws, when so confirmed and published, but not
before, shall have the same force and effect (when made in accordance 25
with the provisions of this Act) until repealed or altered as if each
respectively had formed a part of this Act, and the production of the
Gazette containing them shall be sufficient evidence upon any trial or
proceeding in any court of every such by-law having been duly made,
confirmed, and published. 30

13. BEvery council may make by-laws for all or any of the
subjects following (that is to say) :—

(1) Regulating the construction in all respects, the dimensions,
and situation of cesspits and closets to be made after such
by-laws have come into force. 35

(11) Prescribing the degree of closet accommodation to be supplied
for dwelling-houses, factories, or any other places of business.

(r11) Providing for such alterations as may, in the opinion of the
inspector of nuisances or any officer appointed by any counecil
in that behalf, be requisite for preserving public health or 40
decency in the case of cesspits and closets existing at the
time when such by-laws come into force. ;

(tv) Appointing a place, with the approval of the Governor, either
within or without the municipality as a general dep6t for the
deposit of night-soil. 45

(v) Prescribing the method to be employed in the removal of
night-soil from cesspits, and also whether by contract or
otherwise.

(v1)




Nuisances Prevention. 5

(vi) Prescribing the manner of its disposal whether by burying
in the earth, or casting it into the sea, or otherwise.
(vir) Making all necessary conditions and stipulations for the
proper transit and ultimate disposition of night-soil which
5 has been sold or given away,
(vimr) Regulating the height above the surface of the ground and 89 Vie. No. 14.
the depth beneath of every cesspit intended to be constructed
varying or not according to the nature of the ground, and the
probable number of persons for whom it is intended.
10 (1x) Appointing the days and hours for the inspection of premises
or for doing any work authorised by this Act therein.
(x) And generally for carrying into effect the intentions and
objects of this Act.
14. Every by-law made in accordance with the provisions of By-laws . T i
15 this Act may state some maximum and minimum penalty for any st e I?;jalties,
neglect or breach thereof : Tbid. s. 21,
Provided that no penalty shall exceed twenty pounds.
15. Every council is hereby authorised to purchase or rent for s A et
any term of years or otherwise so much land as may be deemed s Sneigoﬁtfﬁl (feli)ets,
20 sufficient for the purpose of forming a depot for the reception of night- 7z, s. 22.
soil, whether the situation of the said land is within the boundaries of
the municipality or otherwise.
16. Every council on determining either to dispose of the night- Councils may incur
. . G G A | . expenditure for pre-
soil by casting it into the sea or to provide a dep6ot as hereinbefore paring depdh. &5,
25 authorised is hereby empowered to incur all needful expenditure in zzi. s, 24.
enclosing or otherwise preparing such dep6t, and providing all proper
plant and appliances for dealing with the night-soil therein, whether
by burying the same in the ground or otherwise, and also for making
and repairing any roads leading either to the salt-water or to the depot

30 as the case may be.

Division 2.—ZEmptying of closets and cesspits.

17. From and after the time when this Act has come into Owners or occupants
operation in any municipality the owner or occupant of any premises ;ﬁrﬁﬁﬁﬁefon;;pty
within the same shall not empty, or cause to be emptied, any cesspit, their own cesspits.

35 earth-closet, or other closet pan, which may be included in his premises s Lk
without the sanction in writing of the council or inspector of nuisances : ana 2. =~

Provided, however, that such sanction shall not be given unless
the officers of the said council are by accident or unforeseen circum-
stances at the time unable to empty such cesspit, earth-closet, or other

40 closet pan with the proper night-carts and appliances appointed to be
used by them, whether supplied by a contractor or by the council, and
any such owner or occupant so offending shall be liable to a penalty
not exceeding ten pounds :

Provided further that any council may suspend the provisions

45 of this section so far as applicable to earth-closets in the case of any
premises as to which the council is satisfied that the owner or occupier
has made suitable provision for the disposal of night-soil.

18. Every council shall cause its own servants or contractors, Municipal councils
under the direction of the inspector of nuisances or other officers i fstogsspits to
50 appointed in that behalf, to empty all cesspits within the municipality sg vie. xo. 14, 5. 10.

once at least every six months if necessary in the opinion of the
inspector of nuisances, and such counecil shall cause to be used such
implements and appliances, and shall take all such other measures in
the performance of the work as may be deemed best adapted for the

55 suppression of offensive smells or the suppression of other nuisances.

19. Every council may, unless otherwise provided for to the Municipal council to
satisfaction of the council, cause its own servants or contractors, under ﬁ’;“:;;;ﬁl_'d"”“ e
the direction of the inspector of nuisances, or other officers appointed 55 vie. No. 20, s. 2.

in




6 Nuisances Prevention.

in that behalf, to empty all earth-closets and other closet pans within
the same municipality once at least every week, and to use implements
and appliances, and take such other measures in the performance of
the work as may be deemed best adapted for the suppression of

offensive smells, or the suppression of other nuisances. 5
Publicor 20. In all cases in which the Governor is satisfied that adequate
cuarltable s provision for the disposal of nightsoil, without danger to the public
tutions may be o) o)

withdrawn from  health, is made in or on behalf of any institution or establishment

the operation of  gupported wholly or partly by grants from the Consolidated Revenue,

55 Vic. No. 20,5.3. and being the property of Her Majesty, or being vested in trustees 10
or other persons on behalf of Her Majesty, or for public or charitable
purposes, he may, by proclamation in the Gazette, withdraw such
institution from the operation of section nineteen, and so much of
sections- seventeen and twenty-one as apply to earth-closets and other
closet pans, and may at any time, if he thinks fit, rescind such15
proclamation.

DivisioN 3.—Removal of nuisances.

Notice to be given of 21. If at any time the cesspit, earth-closets, or other closet pans

any muisanco 0ecur-jn any premises overflow or burst, or cease to be water-tight, or if

with the cesspit, &e. from any other cause the contents thereof are liable to escape, or the 20

89 Vic. No. 14, 5. 11. effluvium arising therefrom becomes excessive, or any other nuisance
in connection therewith occurs, the occupant or the owner (in case the
premises are not oceupied by any other person than the owner’s bona
Jide servant) of the premises shall, within twenty-four hours, give
notice thereof t6 the inspector of nuisances, otherwise such occupant 25
or owner, as the case may be, shall be liable to a penalty not exceeding
ten pounds.

Power of entry on 22. Whenever the inspector of nuisances has reasonable grounds

gf“;n;iizgifc‘;‘;’i’ggm‘”‘ for believing that there exists on any premises in the municipality a

Yhid L8, foul closet, whether occasioned by the blocking up of water-closet pans 30
or of their discharge pipes, or the surcharge of cesspits or of earth-
closet boxes, or insufficient closet accommodation, or any concealed
drain connected with the closet, or any other nuisance in connection
with the closet, cesspit, or well, such inspector may demand admission
on the premises from thecowner or occupant to inspect the same at 35
any time between the hours of ten o’clock in the forenoon and four
o’clock in the afternoon, except on Sundays.

Inspector of 23. Such inspector, on discovering the existence of any such

notice o owneror TUISANCE as abovementioned, or any other of a like kind, may there-

occupier to remove  UPON give a notice in writing to the owner or occupant to remove the 40

S same forthwith, or within a time to be therein stated according to the

Tbid. s. 26. . . . v
exigency of the case, and to purify the locality by cleansing, and the
application of disinfectants, or otherwise; and if the owner or occupant
has not complied with such notice before the expiration of the time
limited, he shall be liable to a penalty not exceeding twenty pounds 45
nor less than two pounds, and also to pay any reasonable expenses
incurred by the council in removing the said nuisance (which the
council is hereby empowered to do), which expenses may be sued for
and recovered in a summary way as hereinafter provided.

If admission be 24. If the owner or occupant refuses permission for the inspector 50

refused, inspector of o . . 7 Tl : .

nuisances may obtain OF NNUIsSances to enter as beforementioned, or prevents his entry upon

an order from any  the premises, any justice, on an affidavit made before him of the said

e inspector’s belief in the existence of any nuisance, to be expressly

Ibid. s. 27. . A . :
stated in such affidavit, may by order under his hand require the
owner or occupant to admit the said inspector upon the premises, who 55
may thereafter enter and examine and remove such nuisance, and take
all such measures as are authorised by section twenty-eight.

' 4 Drviston
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Diviston 4.— Miscellaneous provisions.

25. It shall not be lawful for any person to construct in any No sewer or drain to
manner a gutter or drain, whether above or below the surface of the e
5 ground, on premises in any municipality which communicate with a 39 Vi, N};_ Sk e
street, sewer, or gutter, in any manner so that the contents of any cess- g
pit, whether in the case of an overflow or otherwise, may be discharged
into such street sewer without the express written sanction of the
council first obtained. And whosoever offends against this enactment Penalty.
10 shall be liable to a penalty not exceeding twenty pounds and not less
than one pound, and a further penalty not exceeding two pounds for
every day during which the offence is continued after notice in writing
has been given to the owner or occupant or other person, as the case
may be, by the inspec¢tor of nuisances in that behalf.

A5 26. The council may fill up, remove, alter, or otherwise deal with Any drain, &c., now

5 . A - » hereafter -
any existing gutter, drain, closet, cesspit, or well, or any such respec- Gomsier i)

tively which may be hereafter made or constructed, and which, in the this Act may be filed
opinion of the said eouncil— ;g d&c' o
() is injurious to the health; or <ol
20 (1r) is opposed to decency by exposure or otherwise ; or
(1) presents obstacles to the emptying or cleansing of cesspits ;
or
(1v) affords insufficient closet accommodation ; or
(v) is made or constructed or placed contrary to the provisions
25 of this Act or of any by-laws made under its authority.

27. All reasonable expenses incurred by any council in Carrying All reasonsble
into effect any of the provisions of this Act upon or in respect of any ﬁigﬁgfﬁst‘:%‘g‘feia‘:g
premises shall be repaid to the council by the owner or oceupant within by owners, ae.
one week after a written demand of the amount made by the council 2% s 14.

30 or inspector of nuisances has been served upon him, otherwise the same
may be recovered by the council after the service of the motice next
mentioned by summary proceedings in the manner hereinafter set forth.

28. Before commencing any such works or operations, the One week’s written
council or inspector of nuisances shall give at least one week’s notice it i L TN

35in writing to the owner or occupant of the premises (unless delay or occupant.
is considered by the council or inspector of nuisances to be injurious Z%. s. 1.
to the public or in other respects inexpedient, in which case three d ays’
notice shall be sufficient) requiring him to perform the work therein
specified, and notifying that, in default of his compliance therewith

40 during the time which may be allowed by any by-law made for the
purpose of dealing with such eases, the council will cause such specified
work to be done at his expense.

29. If the occupant of the premises is not also the owner, and The occupant may

has not himself caused the subject matter complained of and specified Eﬁfﬁ:ﬁlﬁ?ﬁgﬁmid
45 in the notice mentioned in the next preceding section, and forthwith to the council under

after the delivery of such notice serves the same on the owner of the ¢ *thority of this

premises ; and if such owner does not within the time mentioned in the zzi. s. 16.

next preceding section perform the work as before-mentioned, such

occupant may thereupon comply with the terms of the said notice, and
50 after defraying the necessary expense occasioned thereby, he may deduct

the amount from any rent then due by him or accruing, or at his

option sue for and recover the same with costs of suit from the owner

as for money paid to his use in an action brought in any court of

competent jurisdiction.
55 30. No person shall hereafter place any closet, or make or place No person hereafter

any cesspit in any unauthorised spot upon his premises, or construct ﬁfs‘;;ﬁdiﬁ"ui";fpzt
any cesspit of any unauthorised materials or dimensions. And any unsuthorised.
person so offending shall be liable to a penalty not exceeding twenty 7. s 23.
pounds nor less than two pounds. And if the closet is removed, or

the
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the cesspit filled up as the case may be, by the inspector of nuisances
(which he is hereby authorised to do), the person offending as above-
mentioned shall also be liable to pay all the expenses incurred thereby,
and such expenses may be recovered by summary proceedings in- the
manner hereinafter provided. :

31. Whoever refuses to obey an order of a justice, as herein-
before provided, for the admission of the inspector of nuisances or
other officer or persons authorised to carry into effect any operations
or measures under the authority of this Aect, or their respective work-
men or labourers upon any premises, or who wilfully obstructs any 10
person acling under the authority, or employed in the execution of-
this Act, shall be liable for every such offence to a penalty not
exceeding ten pounds nor less than one pound. %

32. If the occupant of any premises prevents the” owner-,
thereof from obeying or carrying into effect the provisions of this'l5
Act, any justice to whom application is made on affidavit made before
him in that behalf, shall, by order in writing, require such occupant ¢
to desist from such prevention, or to permit the execution of the work
required to be executed, provided that such work appears to such
justice to be necessary for the purpose of obeying or carrying into 20
effect the provisions of this Act; and if within three days after the
service of such order the occupant against whom it is made does not
comply therewith, he shall be liable to a penalty not exceeding five
pounds for every day afterwards during the continuance of such non-
compliance.

33. Nothing in this Act shall be construed to affect any of the
provisions of the Municipalities Act of 1867, other than such as
relate to the class of nuisances for which this Act is intended to
provide, or of any other Act as to matters included in this Act, nor
to impair any power of abating nuisances at common law; and alk30
municipal officers, or other persons, may respectively proceed for the
abatement of nuisances within any municipality, or in respect of any
other matter or thing hereinbefore provided for, referred to under
the before-mentioned Act, or any other Act conferring jurisdiction ir
respect of the several nuisances, matters, and things referred to in 35
this Act, or any by-laws framed under any such Act as they may
think fit.

25

PART 1IV.
Legal proceedings.

34. All penalties imposed by this Act, or by any by-law made 40
under its authority, for offences committed, and all sums of money
ordered to be paid thereby may be recovered, and all complaints heard
in a summary way before any two justices according to the provisions
of the Act fourteenth Victoria number forty-three, and the Imperial
statutes thereby adopted, and shall, when recovered, be paid over to 45
the council interested, to be applied in aid of its expenses under this
Act.

85. Any notice, summons, order, or other legal document may
be served personally upon any owner or occupant of premises, or may
be delivered to any person, being apparently above the age of fourteen 50

years, resident on the premises.
36.
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36. All complaints, or other legal proceedings, for any non- n logal proccedings
3 . . . # may be taken in the
bompha.nge W'lth, or any breach Qf this Act, or of any by-laws made 7 * e nesior
under its authority, may be laid and taken by the inspector of of nuisances.

nuisances or any other officer appointed by the council in that behalf, 39 Vie. No. 14,s. 32.

5 37. Any person feeling himself aggrieved by any conviction, Appeal allowed to
penalty, or charge imposed under the authority of this Aect, where eunsben BNt
the penalty or sum exceeds five pounds, may appeal against the same %% = 33.
to the next Court of Quarter Sessions holden in the district where the
subject matter thereof arose, unless such Quarter Sessions are held

‘10 within fourteen days from the date of such conviction or judgment,

and in that case to the Court of Quarter Sessions then next following ;
and such Court shall have power to hear and determine the matter in
- @ summary way, and shall have and exercise all other powers vested
in them by the third section of the Act Fifth William the Fourth

15 number twenty-two, and the decision of such Court shall be final and

conclusive in respect to the subject matter of such appeal:

Provided always that the person so appealing shall have given

written notice seven days at the least before the hearing of such

- appeal of his intention to appeal, and stating the grounds thereof to

20any one of the convicting justices, and to the inspector of nuisances,

or other officer duly appointed by the council, and who prosecuted
the matter before the justices in petty sessions :

Provided also that such person (in case a penalty has been

awarded against him) shall pay into the hands of the convicting
25 justices the full amount thereof, together with the costs awarded,
within one week next after convietion, and shall within the same
period enter into a bond, with two sureties approved by such justices,

. conditioned to prosecute such appeal with effect, and to abide the
event of such appeal, and to pay the full amount of all such costs as

‘30 may on such appeal be awarded against Lim.

38. The forms contained in the Second Schedule to this Act Forms in Thira
* annexed, or any other forms to the like effect, but varied as circum- sféﬁdule Moy be
stances may require, may be used for legal instruments under this T80 5. 84,

Act, and shall be sufficient for the purposes intended.

35 39. No order nor any other proceeding, matter, or thing done Proceedings not to be
or transacted in relation to the execution of this Act shall be vacated, ‘flg;‘ﬁ‘:ftffsfe:r;“de

quashed, or set aside for want of form, nor be removable by certiorari 1;;4 4 g5
or otherwise into the Supreme Court.

SCHEDULES.
40 FIRST SCHEDULE. Section 3.
Reference to Act. Title of Act. Extent of Repeal.
39 Vic. No. 14 .. | An Act for preventing certain nuisances in the| The whole Act.

city of Sydney and other municipalities.

" 55 Vie. No. 20 ...| An Act to amend the Nuisances Prevention Act The whole Act.
7

thirty-nine Victoria, number fourteen, in cer-
tain respects.

c 108—B SECOND
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Section 2.

Section 38.

39 Vie. No. 14.

Schedxles.
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Aberdeen
Adamstown
Albury
Alexandria
Annandale
Armidale
Ashfield
Auburn

Ballina
Balmain
Balranald
Bankstown
Bathurst
Bega
Berry
Blayney
Bombala
Botany
Bourke
Bowral
Braidwood
Broken Hill
Burwood

Camden
Camperdown
Canterbury
Carrington
(Casino
Central Tllawarra
Concord
Cobar
Condobolin
Cooma
Coonamble
Cootamundra
Coraki

Cowra

Darlington
Deniliquin

. Drummoyne

Dubbo
Dungog

East Orange
Enfield
Erskineville
Five Dock
Forbes
Gerringong
Glebe

Glen Innes
CGroulburn

Order of justice for admission of inspector of nuisances or other officer 1o inspect .

SECOND SCHEDULE.

Municipalities.

Grafton
Granville
Grenfell
Greta
Grulgong

Gunnedah

Hamilton
Hay

Hilston
Hunter’s Hill
Hurstville

Inverell

Jamberoo
Jerilderie
Junee

Katoomba
Kempsey
Kiama
Kogarah

Lane Cove
Leichhardt
Lismore
Lithgow
Liverpool

Maclean
Manly
Marrickville
Merewether
Mittagong
Moama
Molong
Moree
Morpeth
Moruya
Moss Vale
Mudgee
Murrumburrah

Narrandera
Narrabri
Newecastle
Newtown
North Botany
North Sydney
Nowra
Nyngan

Orange

Paddington
Parkes

Parramatta

" Peak Hill

Penrith

Petersham

Picton

Plattsburg

Port Macquarie
Prospect and Sherwood

Queanbeyan
Quirindi
Randwick
Raymond Terrace
Redfern
Rockdale

Rookwood
Ryde

Scone
Silverton
Singleton
Stockton
Strathfield
St. Peter’s

Tamworth -
Taree
Temora
Tumut

Ulladulla
Uralla

Vaucluse

Wagga Wagga
‘Walcha
Wallsend
‘Waratah
‘Warren
‘Waterloo
‘Waverley
‘Wellington
‘Wentworth
‘West Maitland
West Narrabri.
Wickham ]
‘Wileannia
‘Willoughby
‘Wingham
‘Wollongong’
‘Woollahra

Yass
Young

THIRD SCHEDULE.

Form ‘A.

premises.

(%1

10

20

25

30

40

(W}
(1

€0

To Mr. G- H., or the owner or occupant of the premises [kere describe the same as in the

body of the order].

‘WaEreas A. B., the inspector of nuisances for the municipality of
[if acting for any combined municipalities add and other combine

d 'muniéipélities], has

made oath before me, B. F., Esquire, one of Her Majesty’s justices of the peace, of his €5

belief
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belief that a nuisance, within the meaning of the Nuisances Prevention Act, 189 , exists
on premises situated in " street, [describe the number or name and
situation of the premises so as to idenitfy them], of which premises you are said to be
either the owner or occupant, and that demand of admission to such premises, for the

‘5 inspection thereof, has been duly made and refused. Now therefore I, the said E. F.,
do hereby require you te admit the said A. B., with or without his workmen or
assistants, for the purpose of inspecting and examining the said premises, under the
provisions of the said’ Act.

Given under my hand this  'day of , 18
J.P.

10 Form B.
Swummons for a nuisance.
To Hr. G. H., or the owner or occupant of the premises [kere describe the same as in the
body of the summons].
[state name of police district], to wit.

15 You are hereby summoned to appear before two of Her Majesty’s justices of the peace,
at the petty session holden at the police office, [insert place], on the day of
next, at the hour of in the forenoon, to answer the complaint this day

made to me by A. B., the inspector of muisances for the municipality of
[if acting for any combined municipalities add and other combined municipalities]. that

20 in or upon certain premises situate in street, [describe the number or -

name and the situation of the premises so as to identify them], the following nuisance
exists [describe it, as the case may be, as nearly as convenient in the words of the Act or
by-law], and that the said nuisance is caused by the act or default of the owner or
occupier of the premises, or by yourself, G. H.

25 Given under the hand of me, E. F., Esquire, one of Her Majesty's justices of
' the peace, this day of LBy
' B.FE,
J.P.
_ Forx C.
30 Order to permit execution of works by owner or by the inspector of nuisances.

[state name of police district], to wit.
To Mr. G. H., or the owner or occupant of the premises [describing them as in Form B].

Wazereas C. D., the owner of the said premises within the meaning of the Nuisances

. Prevention-Act, 189 [or Mr. A. B., the inspector of nuisances for the municipal

24-council of ], having appeared before me, E. F., Esquire, one of Her Majesty’s

justices of the peace [or police magistrate], and having made oath to me of his belief

that a nuisance, within the meaning of the aforesaid Act, existed on the premises above-

mentioned, of which you are said to be ‘the occupant, and that you, the said G. H.,

being such occupant, have prevented the said C. D. [or the said A. B.] from obeying

19 and carrying into effect the provisions of the said Aect, that is to say, that you, the said

G. H., prevented | here describe the act-of prevention generally, for instance, thus ; pre-

-vented the said C. D. from repairing a cesspit, or removing a closet, or digging up a

drain connected with-the cesspit, which is a nuisance and injurious to health]. And

whereas you, the said G. H., having been summoned this day to answer the said com-

15 plaint, and not having shown sufficient cause against the same [or having failed to

attend, as the case may be];and it appearing to me that it is necessary that [here describe

the act or work to be done, for instance, thus : that the said cesspit should be repaired, or

e that the said closet should be removed, or that the said drain should be dug up] for the
purpose of enabling the said C. D. [or the said A. B.] to obey and carry into effect the
7y provisions of the said Act, I do hereby order you, the said G. H., to permit the said

¥ C. D. [or the said A. B.] to do and perform the aforesaid duty and works, according to
: the provisions of the said Act and by-laws.
L Given under my hand and seal, at Sydney, this day of S8
: Br B
a5 ] J-B:

OraER FomrwMms.

: Any other legal instrument requisite may readily be adapted from the forms
annexed to the Act fourteenth Victoria, number forty-three, and the Imperial statutes
thereby adopted.

s

Sydney : William Applegate Gullick, Government Printer.—1897.
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