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This Act is affected by Act No. 6, 1919, and Act No. 6, 1927.
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Act No. 7, 1898.

An Act to consolidate Enactments relating to
Liens on Crops and Wool and Stock Mort-
gages. [Assented to, 27th July, 1898.]

E it enacted by the Queen’s Most Excellent Majesty.

by and with the advice and consent of the Legislative

Council and Legislative Assembly of New South Wales

in Parliament assembled and b\ the authority of the

same, as follows :(—

1. This Act may be cited as the * Liens on Crops and Short title.

Wool and Stock Mortgages Act of 1898, and is divided
into Parts as follows

PART 1.—Repeal.
PART II.—Izen on Crops.
PART TI1.—Lien on Wool and Stock Mortgages.

PART

22781 A




Repeal.

Interpreta-
tion.

26 Vic. No. 10,
o B

Lien on
yearly crops.

Ibid. s. 2.

Second
Schedule.
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Liens on Crops and Wool and Stock Mortgages.

PART 1.
Repeal.

2. The Acts mentioned in the First Schedule to this
Act are to the extent therein expressed hereby repealed.

PART II.
Laen on Crops.

8. In this Part of this Act—

“agricultural produce” includes wheat, maize,
sorghum, barley, oats, lucerne, and grass, whether
for hay or grain, cotton, tobacco, rice, sugar-
cane, and other agricultural produce ;

“ horticultural produce ” means oranges and grapes,
whether as fruit or for wine, and fruit of any
other kind.

4. In all cases where any person makes any bona fide
advance of money or goods to any holder of land on con-
dition of receiving as security for the same the growing
crop or crops of agricultural or horticultural produce on
any such land, and where the agreement relating to such
security is made in the form or to the effect of the Second
Schedule hereto, and purports on the face of it to have
been made as security for such advance, and is duly
registered within thirty days after its date in the office of
the Registrar-General in Sydney, the person making such
advance, whether before, at, or after the date of such
agreement, shall have a preferable lien upon, and be
entitled to the whole of such crop and the whole produce
thereof, and possession thereof by the lienor shall be to
all intents and purposes in the law the possession of the
lienee, and when such advance is repaid with interest
specified in such agreement the possession and property
of such crop shall revert to and vest in the lienor. 5
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5. No such lien duly made and registered shall be Lien not
extinguished or otherwise prejudicially affected by the o g
death or bankruptcy of the lienor, nor by any sale or of land.
mortgage of, or other incumbrance upon the land on 36 Vic No.
which any such crop is growing. And if such lienor, his 5
executors, administrators, or assigns, neglects or refuses
either to pay off the whole of such advance with interest
as agreed upon, or to give up such crop to the lienee
thereof in pursuance of the agreement, such lienee, his
executors, administrators, or assigns, may enter into
possession of such crop, and may gather, and carry away
and sell the same, and may apply the proceeds in paying
himself such advance, with interest as aforesaid, and all
expenses of gathering, carrying away, making marketable,
and selling any such crop, and shall pay the balance to
the lienor, his executors, administrators, or assigns.

6. If the lienor be a leaseholder then the lienee shall, Lienee to
before selling any such crop, pay to the landlord of the B
land whereon such crop is growing such sum of money before
not exceeding one year’s rent as may be due to him for el oo
rent at the time of carrying away such crop, and the s
lienee may rtepay himself the sum so paid out of the
proceeds of the sale of such crop before paying over the

balance to the lienor.

7. If at the time of making any such lien there is in Lience to pay
force a mortgage of the land whereon the crop subject s
to the lien is growing, and the land is at the time of land before
harvesting such crop in the occupation of the mortgagee, b gp
the lienee shall, before selling any such crop, pay to the e
mortgagee the amount of interest (not, however, exceeding
twelve months’ interest) due upon such mortgage at the
time of carrying away or selling such crop; and the lienee
may repay himself the sum so paid for interest out of the
proceeds of the sale of such crop before paying over the
balance to the lienor. :

8. The Registrar-General shall keep a separate alpha- Listin
betical registry of all agreements within the fourth section T&5%y
of this Act, and shall be entitled for every entry in such bpostion.
registry to a fee of two shillings and sixpence, and to a Ibid. s 4.
fee of one shilling for each affidavit sworn in his office in
verification of any such agreement; and any person shall

have
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have access to such registry, and may search the same
during the usual hours of business on paying a fee of one
shilling for each search.

9. No lien under this Part of this Act shall continue
in force for more than one year from the date thereof,
and the Registrar-General, at the request of both parties,
shall at any time enter satisfaction thereon.

10. Any lienor, whether principal or agent, who, by
sale or delivery of any crop affected by such lien, or of
any part thereof, without the written consent of the lienee,
or by any other means defrauds such lienee of such crop
or the value thereof, or any part thereof, and thus or by
any means directly or indirectly defeats, invalidates, or
impairs his right of property in the same, shall be deemed
guilty of a misdemeanour, and shall be liable on con-
viction to a fine not exceeding three times the amount of
the loss thereby sustained, or to imprisonment with or
without hard labour for any period not exceeding three
years.

PART 1II.
Laens on wool and stock mortgages.

11. In all cases where any person makes any bona
fide advance of money or goods, or gives any valid
promissory note or bill to any proprietor of sheep on
condition of receiving in payment or as security only for
such money, goods, promissory note, or bill, as the
case may be, the wool of the then next ensuing clip of
such proprietor, and where the agreement relating to such
purchase or security is made in the form or to the effect
in the Third Schedule appended to this Act, and purports
on the face of it to have been made in payment or as
security for such advance, and is duly registered within
thirty days after the date of such agreement by leaving
in the office of the Registrar-Gieneral in Sydney a true copy
thereof, duly verified on oath before the said Registrar-
(teneral or before any other public officer duly authorised

to
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to administer an oath in that behalf, the person making
such purchase or advance shall be entitled to the whole
of the wool mentioned in such agreement, whether such
advance of money or goods, or ot such note or bill is made
before, at, or after the granting of any such preferable
lien; and the possession “of the wool bv such proprietor Possession.
shall be, to all intents and purposes in the law, the
possession of the person making such purchase or advance,
and when such advance is repaid with such interest and
commission as may be specified in any such agreement;
the possession and property of the said wool shall revest
in such proprietor.

12. (1) Where any person makes any bona fide Rightof
purchase or advance, as in the last preceding section Bﬁg‘l‘ffngochp
mentioned, the preterable lien of the lienee making the of wool.
same on the wool of the next ensuing clip of such pro- 11 Vic. No. 4,
prietor shall not be in anywise extlngmshed suspended, =
impaired, or otherwise prejudicially affected by any
subsequent sale, mortgage, or other incumbrance what-
soever of the sheep ‘mentioned and described in the
registered agreement relating to any such preferable
lien, nor bv the subsequent bankruptcy of the lienor,
but shall be as valid and effectual to all intents and pur-
poses whatsoever against any such subsequent purchaser,
mortgagee, incumbrancer, or other claimant or possessor
of the said sheep, or against the trustees or assignees of
such bankrupt lienor as against the original proprietor
thereof who granted such preferable lien.

»

(2) If any such lienor, subsequent mortgagee, or i lienor, &e.,
incumbrancer, trustee, or other claimant or possessor of g le
such sheep neorlectq or refuses to shear and deliver the may take
wool of any sheep for which any such preferable lien shall B
have been granted as aforesaid in pursuance of the ..
provisions in that behalf contained in such registered
agreement, it shall be lawful for the lienee, his executors,
admmlstrators, or assigns to take possession of the sheep
bearing such wool, for the purpose of washing and shearing
the same; and all expenses attending such washing and
shearing and conveyance of the wool to the place of abode
of such lienee shall be incorporated with and be deemed
in law part of the amount secured by such lien.

B 13.
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Right of 13. All mortgages of sheep, cattle, and horses, which
:’:l‘;flﬁf,i*;%f" shall hereafter be made bona fide and for valuable con-
possession  sideration, and where the names of the parties thereto
inmortgagor. and the particulars thereof shall be duly registered within
11 Vie. No- % thirty days after the date thereof in the office of the
Fourth Registrar-General in the form mentioned in the Fourth
Schedule.  Schedule hereto shall be valid in the law to all intents
and purposes whether the money secured by the said
mortgage is payable presently or not, and notwithstanding
that the said mortgaged live-stock are not delivered over
to the mortgagee but remain and continue in every respect,
as theretofore, in the possession, order, and disposition of
the said mortgagor, and though the said mortgagor after-
wards takes the benefit of any law now or hereafter to be
in force in New South Wales for the relief of bankrupt
debtors :

Proviso. Provided that no mortgage shall protect the same from
the operation of any such law unless such mortgage shall
have been executed at least sixty days before the date of
the order for sequestration, or unless the consideration
thereof shall be an advance or loan made at the time of
the execution of such mortgage.

Mortgagor of 14 It shall be lawful for any mortgagor ot sheep with

conemnt ot " the consent in writing of the mortgagee thereof, but not

o 24 8¢ without such consent, to make and give a valid lien on

31, Vie. No. 24, the next ensuing clip of the wool of such sheep.

Liens and 15. All liens on wool, and all mortgages of sheep,

mortgages  cattle, or horses shall be transferable by endorsement, and
transferable

by endorse-  €very endorsee thereof shall have the same right, title,

ment. and interest therein respectively as the original lienee or
14 Vic. No.
oad mortgagee.

particulaes of 16. The Registrar-General may prescribe the form and
registration - size of all writings to be registered under this Act, and
y Registrar. Ry .
11 Vie. No. 4, Shall keep a separate and distinct registry from year to
s. 5. year of all agreements for purchases of wool or advances
7 Vie. No. 16, thereon as aforesaid, and shall also keep a separate and
e distinet registry of the particulars of all such mortgages
of sheep, cattle, and horses as aforesaid; and shall be
entitled to demand for every such registry thereof a fee
of two shillings and sixpence, and one shilling for each

affidavit
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affidavit sworn before him or made in verification thereof;
and any person shall have access to either of the said
registries, and may search the same during the usual
hours of business, on paying for each search a fee of one
shilling.

17. At the end of twelve months next after the Cancelling
expiration of the year for which any preferable lien on ‘;fll;;“\ %
wool has been given as aforesaid, the Registrar-General 5 4 =~
may remove from the records of his office such preferable
lien, and may destroy or cancel the same, or at any time
at the request of both parties to any such preferable lien

may enter satisfaction on the same.

18. In every case where the amount of principal and Registration
interest, or of the balance of principal and interest due gﬁﬁ;ﬁ;:f:g?:“
upon any mortgage of sheep, cattle, or horses is pald to the 14 vie. No.
person entitled to receive the same, or his agent in that 24 s.3.
behalf, and a receipt in writing for the amount so paid is
given, signed by the person so entitled, or by his agent
acknowledging such payment to be in satisfaction of the
mortgage, the mortgagor, his executors, administrators,
or assigns may cause a copy of such receipt, duly verified
by affidavit, to be registered in the office of the Registrar-
General, on production to him of the original receipt and
of the mortgage deed to which the same relates; and
from and after the time of the registration of such verified
receipt such payment shall operate as an extinction of
the mortgage, and of the right and interest thereby
created, to all intents and purposes whatsoever, but
without prejudice to any previous sale, or any conveyance
in pursuance thereof, under such mortgage deed, and
without prejudice to any second or subsequent mortgage
affecting the same stock or any part thereof then duly
registered, unless every party thereto, by writing under
his hand at the foot of such receipt as aforesaid, has
signified his assent to the registration of such receipt.

19. Nothing in this Part contained shall be construed saving of
to affect in any way the rights or prerogatives of the Crown rights and
¥ . 3 prerogatives
as to any of the waste lands described in any such liens of the Crown.
or mortgages as the lands or stations where any such FeNisy g
sheep, horses, or cattle may be depasturing.

20.
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20. And whereas it is expedient, with a view to
increase the public confidence in the validity of preferable
liens on wool and mortgages of live stock, to surround
them with the penal provisions necessary for the punish-
ment of frauds. Be it enacted that—

(1)

(3)

Any grantor of any preferable lien on wool under
this Part, whether such grantor is principal or
agent, -who afterwards sells or delivers to any
purchaser pawnee, or other person, the wool
under any such lien without the written consent
of the lienee, or sells, steams, or boils down, or
causes to be sold, steamed, or boiled down,
without such written consent as aforesaid, the
sheep whereon such wool is growing, with a
view to defraud such lienee of such wool or the
value thereof ; or,
Any mortgagor of sheep, cattle, or horses, and
their increase and progeny under this Part
whether such mortgagor is principal or agent.
who, after the due execution and registry of any
such mortgage, without the written consent of
the mortgagee, sells and disposes of, or steams or
boils down, or causes to be sold and disposed of,
or to be steamed or boiled down, any sheep,
cattle, or horses, or their increase or progeny,
mentioned or described in any such mortgage:
or,
Any such grantor or mortgagor, whether prin-
cipal or agent, who in any way, or by any means
whatever or howsoever, dlrectlv or indirectly,
destroys, defeats, mwahdates or impairs, or
any other person who \Vllfully and knowingly
incites, aids, or abets any such grantor or
mortgagor, directly or indirectly, to defeat,
destroy, invalidate, or impair the right of property
of any lienee in the wool of any sheep mentioned
and described in any such registered agreement
as aforesaid, or the right of property of any
such mortgagee as aforesaid in any sheep, cattle,
or horses, or their increase and progeny, men-
tioned in any mortgage duly executed and
registered as aforesaid under the provisions of
this
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this Part shall be severally held and deemed

guilty of an indictable fraud and misdemeanour Penalties.
and being thereof duly convicted shall be i

severally liable in the discretion of the Judge or*
Court before whom any such offender shall be
so convicted to fine or imprisonment, or to both
fine and imprisonment, for any period not

exceeding three years,

with or

without hard

labour, at the discretion of such Court or Judge.

SCHEDULES.

FIRST SCHEDULE.

Year and

Number of Act.

Title of Act.

Extent of Repeal.

7 Vie. No. 16...

9 Vie. No. 28...

11 Vie. No. 4 ...

An Act to consolidate and amend
the laws relating to the Regis-
tration of Deeds -and other
instruments in that part of the
Colony of New South Wales not
comprehending the district of
Port Philip.

An Act to give to valid mortgages
of sheep, cattle, and horses
priority for a limited period
according to the date of the
registration thereof, and for
other purposes therein men-
tioned.

An Act to repeal an Act intituled

An Act to give a Preferable Lien
on Wool from season to season,
and to make mortgages of sheep,
cattle, and horses walid without
delwvery to the mortgagee, and to
substitute for a limited time other
provisions in lieu thereof.

Such portions of
secs. 8, 10, 15,
18, 20, 22, and
Schedule B as
relate to stock,
mortgages  of
stock, and liens
on wool.

The whole.

The whole.

FIRST
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FIRST SCHEDULE—continued.

Year and

Number of Act. Title of Act. Extent of Repeal.

14 Vic. No. 24...| An Act to continue for three years| The whole.
from the thirty-first day of De-
cember next, and from thence
until the end of the next Session
of the Legislative Council, an Act
intituled 4n Aet to give a Pre-
Serable Lien on Wool from season
to season, and to make mortgages
of sheep, cattle, and horses valid
without delivery to the mortgagee,
and to substitute for a limited time
other provisions in lieu thereof.

16 Vic. No. 11...| An Act to give effect to Liens on| The whole.
Wool and mortgages on sheep, :
cattle, and horses.

An Act to continue the Lien on| The whole.
Wool Act for a period of five
years.

23 Vie. No. 9 ...| An Act to make permanent the| The whole.

Lien on Wool Act.

26 Vie. No. 10...| An Act to legalize Preferable Liens| The whole.

on yearly crops.

31 Vic. No. 24...| An Act to aménd the law relating| The whole.

to Preferable Liens on Wool and

mortgagees of sheep.

19 Vie. No.

P~

SECOND SCHEDULE.

In consideration of the advance of £ paid to me in money
by (or value for which I admit to have received in goods from) C.D.
of , I do hereby give the said C.D. a preferable lien to the
extent of the said advance on the crop (or crops) of [here state the nature
of the produce] of this year, growing and to grow on the land [here
describe the land] in New South Wales. It is further agreed that
unless on or before the day of 18 , I pay
to the said C.D. the sum of £ with interest thereon at the
rate of per centum per annum, the said crop (or crops) shall be
gathered, carried away, and made marketable by me or at my expense,
and shall be delivered at , to the said C.D. or his order, in
which event he may sell the same by [kere state mode and conditions of

sale],



e R

Act No. 7, 1898. 11

Laiens on Crops and Wool and Stock Mortgages.

sale}, and from the proceeds may pay himself the said sum and interest
and all costs, and shall pay over to me the balance (if any), or if there
be any deficiency may recover the same against me at law as any debt.
ks Dated day of 18
Witness—

P

e ol 4

(Signed) A.B.

THIRD SCHEDULE. Section 11.
In consideration of £ , bona fide value for which I admit
to have received in (money or goods or promissory notes, bills, or all of
any of these, as the case may be) from C.D., of , Ido
hereby give the said C.D. a preferable lien to the extent of the said
advance and interest at the rate of per centum per annum, and
commission at the rate of per centum on the wool of the ensuing
clip to be shorn from my flocks of sheep consisting in number of
or thereabouts, and now depasturing at in New South Wales,
under the superintendence of :
It is further agreed that the said sheep shall be shorn by me or at
my expense, and that the wool thereof shall be delivered by me at
, to the order of the said C.D.
Dated day of 18
Witness—
? (Signed) AB
‘Q
: |
.A

N.B.—If t"e money, goods, promissory notcs, or bills advanced be for the
absolute purchase of the wool instead of the words “to the extent of the said
advance,” insert the words ¢ for the absolute purchase and whole value thereof.”

i [ FOURTH SCHEDULE. Section 13.

4 {Number and description
of  mortgaged  sheep,
cattle, or horses, and the
brand or other distinctive
mark and stations where
the same are depasturing,
as also the name of the
principal superintendent
or overseer.

Name of Name of Considera-

Date of deed. ;
mortgagor. | mortgagee. tion.

Name of witness or witnesses

By Authority:
Reprinted by ALkrev James Kenr, 1.S.0., Government Printer, Sydney, 1930.

[64.]
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Act No. 7, 1898,

An Act to consolidate Enactments relating to Liens on Crops
and Wool and Stock Mortgages. [Assented to, 27th July,
1898.]

BE it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. This Act may be cited as the “Liens on Crops and Wool short title.
and Stock Mortgages Act of 1898,” and is divided into Parts as
follows—

PART I.—Repeal.
PART II.—LZLien on Crops.

PART I1I.—LZLien on Wool and Stock Mortgages.

PART
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PART 1.
Repeal.

Repeal. 2. The Acts mentioned in the First Schedule to this Act are
to the extent therein expressed hereby repealed.

PART II.
Lien on Crops.
Interpretation. 8. In this Part of this Act—
26 Vie. No. 10, 5. 1. “ agricultural produce ” includes wheat, maize, sorghum, barley,

oats, lucerne, and grass, whether for hay or grain, cotton,
tobacco, rice, sugar-cane, and other agricultural produce ;
“ horticultural produce ” means oranges and grapes, whether as
fruit or for wine, and fruit of any other kind.
Lien on yearly crops. 4, In all cases where any person makes any bona fide advance of
Iid. s. 2. money or goods to any holder of land on condition of receiving as security
for the same the growing crop or crops of agricultural or horticultural
produce on any such land, and where the agreement relating to such
security is made in the form or to the effect of the Second Schedule
hereto, and purports on the face of it to have been made as security
for such advance, and is duly registered within thirty days after its
date in the office of the Registrar-General in Sydney, the person
making such advance, whether before, at, or after the date of such
agreement, shall have a preferable lien upon, and be entitled to the
whole of such crop and the whole produce thereof, and possession
thereof by the lienor shall be to all intents and purposes in the law
the possession of the lienee, and when such advance is repaid with
interest specified in such agreement the possession and property of
such crop shall revert to and vest in the lienor.
Lien not affected by 5. No such lien duly made and registered shall be extinguished
sale, &e., of land. oy otherwise prejudicially affected by the death or bankruptey of the
e lienor, nor by any sale or mortgage of, or other incumbrance upon the
land on which any such crop is growing. And if such lienor, his
executors, administrators, or assigns, neglects or refuses either to pay
off the whole of such advance with interest as agreed upon, or to give
up such crop to the lienee thereof in pursuance of the agreement,
such lienee, his executors, administrators, or assigns, may enter into
possession of such crop, and may gather, and carry away and sell the
same, and may apply the proceeds in paying himself such advance,
with interest as aforesaid, and all expenses of gathering, carrying away,
making marketable, and selling any such crop, and shall pay the
balance to the lienor, his executors, administrators, or assigns.

Second Schedule.

6.
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6. If the lienor be a leaseholder then the lienee shall, before Lienee to pay rent
selling any such crop, pay to the landlord of the land whereon such "fﬁf::e(dul);“d i
crop is growing such sum of money not exceeding one year’s rent as o4 vic. No. 10, s. 3,
may be due to him for rent at the time of carrying away such crop,
and the lienee may repay himself the sum so paid out of the proceeds
of the sale of such crop before paying over the balance to the lienor.

7. If at the time of making any such lien there is in force a Lience to pay
mortgage of the land whereon the crop subject to the lien is growing, ey ggfg‘r‘z“fﬁﬁ‘l;
and the land is at the time of harvesting such crop in the occupation crop.
of the mortgagee, the lienee shall, before selling any such crop, pay zsid.
to the mortgagee the amount of interest (not, however, exceeding
twelve months’ interest) due upon such mortgage at the time of
carrying away or selling such crop; and the lienee may repay himself
the sum so paid for interest out of the proceeds of the sale of such
crop before paying over the balance to the lienor.

8. The Registrar-General shall keep a separate alphabetical List in registry open
registry of all agreements within the fourth section of this Act, and t nspection.
shall be entitled for every entry in such registry to a fee of two shillings ##% **
and sixpence, and to a fee of one shilling for each affidavit sworn in
his office in verification of any such agreement; and any person shall
have access to such registry, and may search the same during the
usual hours of business on paying a fee of one shilling for each search.

9. No lien under this Part of this Act shall continue in force Duration of lien.
for more than one year from the date thereof, and the Registrar- zsia. s.s.
General, at the request of both parties, shall at any time enter satis-
faction thereon.

10. Any lienor, whether principal or agent, who, by sale or Penalties for frauds
delivery of any crop affected by such lien, or of any part thereof, o lienee:
without the written consent of the lienee, or by any other means s
defrauds such lience of such crop or the value thereof, or any part
thereof, and thus or by any means directly or indirectly defeats,
invalidates, or impairs his right of property in the same, shall be deemed
guilty of a misdemeanour, and shall be liable on conviction to a fine
not exceeding three times the amount of the loss thereby sustained, or
to imprisonment with or without hard labour for any period not
exceeding three years.

PART III.
Liens on wool and stock mortgages.

11. In all cases where any person makes any bona fide advance ik B
4 % B = . . . . Wwool as security oy
of money or goods, or giv es any valid promissory note or bill to any i payment. !
proprietor of sheep on condition of receiving in payment or as security 11 Vie. No 4, s. 2.
only for such money, goods, promissory note, or bill, as the case may '

be?
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be, the wool of the then next ensuing clip of such proprietor, and
where the agreement relating to such purchase or security is made in
the form or to the effect in the Third Schedule appended to this Act,
and purports on the face of it to have been made in payment or as
security for such advance, and is duly registered within thirty days
after the date of such agreement by leaving in the office of the
Registrar-General in Sydney a true copy thereof, duly verified on oath
before the said Registrar-General or before any other public officer
duly authorised to administer an oath in that behalf, the person making
such purchase or advance shall be entitled to the whole of the wool
mentioned in such agreement, whether such advance of money or
goods, or of such note or bill is made before, at, or after the granting
of any such preferable lien ; and the possession of the wool by such
proprietor shall be, to all intents and purposes in the law, the possession
of the person making such purchase or advance; and when such
advance is repaid, with such interest and commission as may be
specified in any such agreement, the possession and property of the
said wool shall revest in such proprietor.

12. (1) Where any person makes any bona fide purchase or
advance, as in the last preceding section mentioned, the preferable lien
of the lienee making the same on the wool of the next ensuing clip
of such proprietor shall not be in anywise extinguished, suspended,
impaired, or otherwise prejudicially affected by any subsequent sale,
mortgage, or other incumbrance whatsoever of the sheep mentioned
and described in the registered agreement relating to any such prefer-
able lien, nor by the subsequent bankruptey of the lienor, but shall be
as valid and effectual to all intents and purposes whatsoever against
any such subsequent purchaser, mortgagee, incumbrancer, or other
claimant or possessor of the said sheep, or against the trustees or
assignees of such bankrupt lienor as against the original proprietor
thereof who granted such preferable lien.

(2) If any such lienor, subsequent mortgagee, or incum-
brancer, trustee, or other claimant or possessor of such sheep neglects
or refuses to shear and deliver the wool of any sheep for which
any such preferable lien shall have been granted as aforesaid in
pursuance of the provisions in that behalf contained in such registered
agreement, it shall be lawful for the lienee, his executors, administrators,
or assigns to take possession of the sheep bearing such wool, for the
purpose of washing and shearing the same ; and all expenses attending
such washing and shearing and conveyance of the wool to the place of
abode of such lienee shall be incorporated with and be deemed in law
part of the amount secured by such lien.

13. All mortgages of sheep, cattle, and horses, which shall
hereafter be made bonad fide and for valuable consideration, and
where the names of the parties thereto and the particulars thereof

shall
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shall be duly registered within thirty days after the date thereof in the

office of the Registrar-General in the form mentioned in the Fourth Fourth sehedule.
Schedule hereto shall be valid in the law to all intents and purposes

whether the money secured by the said mortgage is payable presently

or not, and notwithstanding that the said mortgaged live-stock are not

delivered over to the mortgagee but remain and continue in every

respect, as theretofore, in the possession, order, and disposition of the

said mortgagor, and though the said mortgagor afterwards takes the

benefit of any law now or hereafter to be in force in New South Wales

for the relief of bankrupt debtors:

Provided that no mortgage shall protect the same from the Proviso.
operation of any such law unless such mortgage shall have been
executed at least sixty days before the date of the order for sequestra-
tion, or unless the consideration thereof shall be an advance or loan
made at the time of the execution of such mortgage.

14. Tt shall be lawful for any mortgagor of sheep with the Mortgagor of sheep

. ope . may with consent of
consent in writing of the mortgagee thereof, but not without such nortgagee give lien.
consent, to make and give a valid lien on the next ensuing eclip of the s1Vic. No. 24, s. 2.
wool of such sheep.

15. All liens on wool, and all mortgages of sheep, cattle, or Liens and mortgages
horses shall be transferable by indorsement, and every indorsee thereof i < e S
shall have the same right, title, and interest therein respectively as the 14vic. No. 24, «. 2.
original lienee or mortgagee.

16. The Registrar-General may preseribe the form and size of Particelars of
all writings to be registered under this Act, and shall keep a separate i, by
and distinct registry from year to year of all agreements for purchases 1; vic. xo. 4, . 5.
of wool or advances thereon as aforesaid, and shall also keep a separate 7 vic. No. 16, s. 15.
and distinct registry of the particulars of all such mortgages of sheep,
cattle, and horses as aforesaid ; and shall be entitled to demand for
every such registry thereof a fee of two shillings and sixpence, and
one shilling for each affidavit sworn before him or made in verification
thereof ; and any person shall have access to either of the said registries,
and may search the same during the usual hours of business, on paying
for each search a fee of one shilling.

17. At the end of twelve months next after the expiration of Cancelling of liens.
the year for which any preferable lien on wool has been given as Z%d. s.6.
aforesaid, the Registrar-General may remove from the records of
his office such preferable lien, and may destroy or cancel the same, or
at any time at the request of both parties to any such preferable lien
may enter satisfaction on the same.

18. In every case where the amount of principal and interest, Registration of satis-
or of the halance of principal and interest due upon any mortgage of fetion of mortenge.
sheep, cattle, or horses is paid to the person entitled to receive the 1* Vic: No-24s.3.
same, or his agent in that behalf, and a receipt in writing for the
amount so paid is given, signed by the person so entitled, or by his
agent acknowledging such payment to be in satisfaction of the

mortgage,
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mortgage, the mortgagor, his executors, administrators, or assigns
may cause a copy of such receipt, duly verified by affidavit, to be
registered in the office of the Registrar-General, on production to him
of the original receipt and of the mortgage deed to which the same
relates; and from and after the time of the registration of such
verified receipt such payment shall operate as an extinction of the
mortgage, and of the right and interest thereby created, to all intents
and purposes whatsoever, but without prejudice to any previous sale,
or any conveyance in pursuance thereof, under such mortgage deed,
and without prejudice to any second or subsequent mortgage affecting
the same stock or any part thereof then duly registered, unless every
party thereto, by writing under his hand at the foot of such receipt
as aforesaid, has signified his assent to the registration of such receipt.
19. Nothing in this Part contained shall be construed to affect
in any way the rights or prerogative of the Crown as to any of the
waste lands described in any such liens or mortgages as the lands or
stations where any such sheep, horses, or cattle may be depasturing.
20. And whereas it is expedient, with a view to increase the
public confidence in the validity of preferable liens on wool and
mortgages of live stock, to surround them with the penal provisions
necessary for the punishment of frauds: Be it enacted that—

(1) Any grantor of any preferable lien on wool under this Part,
whether such grantor is principal or agent, who afterwards
sells or delivers to any purchaser, pawnee, or other person,
the wool under any such lien without the written consent of
the lience, or sells, steams, or boils down, or causes to be
sold, steamed, or boiled down, without such written consent
as aforesaid, the sheep whereon such wool is growing, with
a view to defraud such lienee of such wool or the value
thereof ; or,

(2) Any mortgagor of sheep, cattle, or horses, and their increase
and progeny under this Part, whether such mortgagor is
principal or agent, who, after the due execution and registry
of any such mortgage, without the written consent of the
mortgagee, sells and disposes of, or steams or boils down,
or causes to be sold and disposed of, or to be steamed or
boiled down, any sheep, cattle, or horses, or their increase or
progeny, mentioned or described in any such mortgage ; or,

(3) Any such grantor or mortgagor, whether principal or agent,
who in any way, or by any means whatever or howsoever,
directly or indirectly, destroys, defeats, invalidates, or
impairs, or any other person who wilfully and knowingly
incites, aids, or abets any such grantor or mortgagor, directly
or indirectly, to defeat, destroy, invalidate, or impair the
right of property of any lienee in the wool of any sheep

mentioned
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mentioned and described in any such registered agreement as
aforesaid, or the right of property of any such mortgagee as
aforesaid in any sheep, cattle, or horses, or their increase
and progeny, mentioned in any mortgage duly executed and
registered as aforesaid under the provisions of this Part shall

be severally held and deemed guilty of an indictable fraud Penalties.
and misdemeanour and being thereof duly convicted shall 7%
be severally liable in the discretion of the Judge or Court
before whom any such offender shall be so convicted to fine

or imprisonment, or to both fine and imprisonment, for any
period not exceeding three years, with or without hard labour,

at the discretion of such Court or Judge.

SCHEDULES.
FIRST SCHEDULE.

Year and

Number of Act, Title of Act. Extent of Repeal.

7 Vie. No. 16...| An Act to consolidate and amend the laws relating| Such portions of

to the Registration of Deeds and other instru-| secs.8,10,15,18,
ments in that part of the Colony of New South| 20,22, and Sche-
‘Wales not comprehending the district of Port| dule B as relate
Phillip. to stock, mortga-
ges of stock, and
liens on wool.

9 Vie. No. 28...| An Act to give to valid mortgages of sheep, cattle,| The whole.

and horses priority for a limited period accord-
ing to the date of the registration thereof, and
for other purposes therein mentioned.

11 Vie. No. 4..., An Act to repeal an Act intituled An Aet to give] The whole.

14 Vie.

16 Vie.
19 Vie.

23 Vie.
26 Vie.

31 Vie.

No.

No.
No.

No.
No.

No.

a Preferable Lien on Wool from season to season,
and to make mortgages of sheep, cattle, and horses
valid without delivery to the mortgagee, and to
substitute for a limited time other provisions in
lieu thereof.

24 | An Act to continue for three years from the thirty-| The whole.
first day of December next, and from thence until
the end of the next Session of the Legislative
Council, an Act intituled An Act to give a Pre-
Jerable Lien on Wool from season to season, and to
make mortgages of sheep, cattle, and horses valid
without delivery to the mortgagee, and to substitute
Jor a limited time other provisions in liew thereof.
11 | An Act to give effect to Liens on Wool and mort-| The whole.
gages on sheep, cattle, and horses.
4...| An Act to continue the Lien on Wool Act for a| The whole.
period of five years.
9 ...| An Act to make permanent the Lien on Wool Act| The whole.
10 | An Act to legalize Preferable Liens on yearly| The whole.
CTopS.
24 | An Act to amend the law relating to Preferable| The whole.
Liens on Wool and mortgages of sheep.
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SECOND SCHEDULE.

In consideration of the advance of £ paid to me in money by (or value
for which I admit to have received in goods from) C.D., of , I do hereby give the
said C.D. a preferable lien to the extent of the said advance on the crop (or crops) of
[here state the nature of the produce] of this year, growing and to grow on the land [/ere
describe the land] in New South Wales. It is further agreed that unless on or before
the day of 18 , I pay to the said C.D. the sum of £ with
interest thereon at the rate of per centum per annum, the said crop (or crops) shall
be gathered, carried away, and made marketable by me or at my expense, and shall be
delivered at , to the said C.D. or his order, in which event he may sell the same
by [kere state mode and conditions of sale], and from the proceeds may pay himself the
said sum and interest and all costs, and shall pay over to me the balance (if any), or if
there be any deficiency may recover the same against me at law as any debt.

Dated day of 18

Witness—
(Signed) A.B.

THIRD SCHEDULE.

In consideration of £ , bona fide value for which 1 admit to have received
in (money or goods or promissory notes, bills, or all or any of these, as the case may
be) from C.D., of , I do hereby give the said C.D. a preferable lien to the
extent of the said advance and interest at the rate of per centum per annum, and
commission at the rate of per centum on the wool of the ensuing clip to be
shorn from my flocks of sheep consisting in number of or thereabouts, and now
depasturing at in New South Wales, under the superintendence of :

It is further agreed that the said sheep shall be shorn by me or at my expense,
and that the wool thereof shall be delivered by me at , to the order of the
said C.D.

Dated day of 18 .

Witness—
(Signed) A.B.
N.B.—If the money, goods, promissory notes, or bills advanced be for the absolute purchase of

the wool instead of the words * to the extent of the said advance ’” insert the words “ for the absolute
purchase and whole value thereof.”

FOURTH SCHEDULE.

|
| Number and description of mortgaged
sheep, cattle, or horses, and the
brand or other distinctive mark and
stations where the same are
depasturing, as also the name of the
principal superintendent or oversecer.

Date of decd. Name of Name of

mortgagor. mortgagee. Consideration.

Name of witness or witnesses—

By Authority : WirniaMm APPLEGATE GULLICK, Government Printer, Sydney, 1898.

[6d.]
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Act No. 7, 1898.

An Act to consolidate Enactments relating to Liens on Crops
and Wool and Stock Mortgages. [Assented to, 27th July,
1898.]

E it enacted by the Queen’s Most Excellent Majesty, by and

with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. This Act may be cited as the ¢ Liens on Crops and Wool short title.
and Stock Mortgages Act of 1898,” and is divided into Parts as
follows—

PART I..—Repeal.
PART I1.—Lien on Crops. :
PART IIL.—Zien on Wool and Stock Morigages.
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PART 1.

Repeal.

Repeal. 2. The Acts mentioned in the First Schedule to this Act are
to the extent therein expressed hereby repealed.

PART II.
Lien on Crops.
Interpretation. 3. In this Part of this Act—
26 Vie. No. 10, s. 1. “agricultural produce ”” includes wheat, maize, sorghum, barley,

oats, lucerne, and grass, whether for hay or grain, cotton,
tobacco, rice, sugar-cane, and other agricultural produce ;
“ horticultural produee means oranges and grapes, whether as
fruit or for wine, and fruit of any other kind.
Lien on yearly crops. 4. In all cases where any person makes any bona fide advance of
Ibid. s. 2. money or goods to any holder of land on conditionof receiving as security
for the same the growing crop or crops of agricultural or horticultural
produce on any such land, and where the agreement relating to such
security is made in the form or to the effect of the Second Schedule
hereto, and purports on the face of it to have been made as security
for such advance, and is duly registered within thirty days after its
date in the office of the Regrlstrar General in Sydney, the person
making such advance, whether before, at, or after the date of such
agreement, shall have a preferable lien upon, and be entitled to the
whole of such crop and the whole produce thereof, and possession
thereof by the lienor shall be to all intents and purposes in the law
the possession of the lienee, and when such advance is repaid with

Second Schedule.

interest specified in such agreement the possession and property of

such crop shall revert to and vest in the lienor.

Lien not affected by 5. No such lien duly made and registered shall be extinguished

sale, &e., of land. = op gtherwise prejudicially affected by the death or bankruptey of the

il lienor, nor by any sale or mortgage of, or other incumbrance upon the
land on which any such crop is growing. And if such lienor, his
executors, administrators, or assigns, neglects or refuses either to pay
off the whole of such advance with interest as agreed upon, or to give
up such crop to the lienee thereof in pursuance of the agreement,
such lienee, his executors, administrators, or assigns, may enter into
possession of such crop, and may gather, and carry away and sell the
same, and may apply the proceeds in paying himself such advance,
with interest as aforesaid, and all expenses of gathering, carrying away,
making marketable, and selling any such crop, and shall pay the
balance to the henor his executors administrators, or assigns.

6.
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6. If the lienor be a leaseholder then the lienee shall, before Lienee to pay rent
selling any such crop, pay to the landlord of the land whereon such fflif:;efri;f‘d i
crop is growing such sum of money not exceeding one year’s rent as s6 vie, No. 10, s. 3.
may be due to him for rent at the time of carrying away such crop,
and the lienee may repay himself the sum so paid out of the proceeds
of the sale of such crop before paying over the balance to the lienor.

7. If at the time of making any such lien there is in force a Lience to pay
mortgage of the land whereon the crop subject to the lien is groWing, e b e e
and the land is at the time of harvesting such crop in the occupation crop.
of the mortgagee, the lience shall, before selling any such crop, pay Ztid.
to the mortgagee the amount of interest (not, however, exceeding
twelve months’ interest) due upon such mortgage at the time of
carrying away or selling such crop; and the lienee may repay himself
the sum so paid for interest out of the proceeds of the sale of such
crop before paying over the balance to the lienor.

8. The Registrar-General shall keep a separate alphabetical List in registry open
registry of all agreements within the fourth section of this Act, and tl‘";;sl’ezho"'
shall be entitled for every entry in such registry to a fee of two shillings *" > *
and sixpence, and to a fee of one shilling for each affidavit sworn in
his office in verification of any such agreement; and any person shall
have access fo such registry, and may search the same during the
usual hours of business on paying a fee of one shilling for each search.

9. No lien under this Part of this Act shall continue in force Duration of lien.
for more than one year from the date thereof, and the Registrar- zzid.s.s.
General, at the request of both parties, shall at any time enter satis-
faction thereon.

10. Any lienor, whether principal or agent, who, by sale or Penalties for frauds
delivery of any crop affected by such lien, or of any part thereof, ;’;;e”"i’
without the written consent of the lienee, or by any other means ‘"> *
defrauds such lienee of such crop or the value thereof, or any part
thereof, and thus or by any means directly or indirectly defeats,
invalidates, or impairs his right of property in the same, shall be deemed
guilty of a misdemeanour, and shall be liable on convietion to a fine
not exceeding three times the amount of the loss thereby sustained, or
to imprisonment with or without hard labour for any period not
exceeding three years.

PART III.
Liens on wool and stock mortgages.

11. In all cases where any person makes any bona fide advance o et
. . . . ‘Wool as security o
of money or goods, or gives any valid promissory note or bill to any iy payment.
proprietor of sheep on condition of receiving in payment or as security 11 Vie, No 4,s. 2.
only for such money, goods, promissory note, or bill, as the case may

be,
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be, the wool of the then next ensuing clip of such proprietor, and
where the agreement relating to such purchase or security is made in
the form or to the effect in the Third Schedule appended to this Act,
and purports on the face of it to have been made in payment or as
security for such advance, and is duly registered within thirty days
after the date of such agreement by leaving in the office of the
Registrar-General in Sydney a true copy thereof, duly verified on oath
before the said Registrar-General or before any other public officer
duly authorised to administer an oath in that behalf, the person making
such purchase or advance shall be entitled to the whole of the wool
mentioned in such agreement, whether such advance of money or
goods, or of such note or bill is made before, at, or after the granting
of any such preferable lien ; and the possession of the wool by such
proprietor shall be, to all intents and purposes in the law, the possession
of the person making such purchase or advance; and when such
advance is repaid, with such interest and commission as may be
specified in any such agreement, the possession and property of the
said wool shall revest in such proprietor.

12. (1) Where any person makes any bona fide purchase or
advance, as in the last preceding section mentioned, the preferable lien
of the lienee making the same on the wool of the next ensuing clip
of such proprietor shall not be in anywise extinguished, suspended,
impaired, or otherwise prejudicially affected by any subsequent sale,
mortgage, or other incumbrance whatsoever of the sheep mentioned
and described in the registered agreement relating to any such prefer-
able lien, nor by the subsequent bankruptey of the lienor, but shall be
as valid and effectual to all intents and purposes whatsoever against
any such subsequent purchaser, mortgagee, incumbrancer, or other
claimant or possessor of the said sheep, or against the trustees or
assignees of such bankrupt lienor as against the original proprietor
thereof who granted such preferable lien.

(2) If any such lienor, subsequent mortgagee, or incum-
brancer, trustee, or other claimant or possessor of such sheep neglects
or refuses to shear and deliver the wool of any sheep for which
any such preferable lien shall have been granted as aforesaid in
pursuance of the provisions in that behalf contained in such registered
agreement, it shall be lawful for the lienee, his executors, administrators,
or assigns to take possession of the sheep bearing such wool, for the
purpose of washing and shearing the same ; and all expenses attending
such washing and shearing and conveyance of the wool to the place of
abode of such lienee shall be incorporated with and be deemed in law
part of the amount secured by such lien.

13. All mortgages of sheep, cattle, and horses, which shall
hereafter be made bond fide and for valuable consideration, and
where the names of the parties thereto and the particulars thereof

shall
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shall be duly registered within thirty days after the date thereof in the

office of the Registrar-General in the form mentioned in the Fourth Fourth schedule.
Schedule hereto shall be valid in the law to all intents and purposes

whether the money secured by the said mortgage is payable presently

or not, and notwithstanding that the said mortgaged live-stock are not

delivered over to the mortgagee but remain and continue in every

respect, as theretofore, in the possession, order, and disposition of the

said mortgagor, and though the said mortgagor afterwards takes the

benefit of any law now or hereafter to be in force in New South ‘Wales

for the relief of bankrupt debtors :

Provided that no mortgage shall protect the same from the Proviso.
operation of any such law unless such mortgage shall have been
executed at least sixty days before the date of the order for sequestra-
tion, or unless the consideration thereof shall be an advance or loan
made at the time of the execution of such mortgage.

14. Tt shall be lawful for any mortgagor of sheep with the Mortgagor of sheep
consent in writing of the mortgagee thereof, but not without such Eﬁﬁ;‘a‘geecgﬁseeﬁeﬁ,
consent, to make and give a valid lien on the next ensuing clip of the s1Vie. No. 24,5.2.
wool of such sheep.

15. All liens on wool, and all mortgages of sheep, cattle, or Liens and mortgages
horses shall he transferable by indorsement, and every indorsee thereof o e
shall have the same right, title, and interest therein respectively as the 14vic, No. 24, 5. 2.
original lienee or mortgagee.

16. The Registrar-General may preseribe the form and size of Particclars of
all writings to be registered under this Act, and shall keep a separate ;feg;liz‘:;’lo“ by
and distinet registry from year to year of all agreements for purchases 1 vic, xo. 4,.5.
of*wool or advances thereon as aforesaid, and shall also keep a separate 7 vic. ¥o. 16, s. 15.
and distinct registry of the particulars of all such mortgages of sheep,
cattle, and horses as aforesaid ; and shall be entitled to demand for
every such registry thereof a fee of two shillings and sixpence, and
one shilling for each affidavit sworn before him or made in verification
thereof ; and any person shall have access to either of the said registries,
and may search the same during the usual hours of business, on paying
for each search a fee of one shilling.

17. At the end of twelve months next after the expiration of Cancelling of liens.
the year for which any preferable lien on wool has been given as Z%id.s. 6.
aforesaid, the Registrar-General may remove from the records of
his office such preferable lien, and may destroy or cancel the same, or
at any time at the request of both parties to any such preferable lien
may enter satisfaction on the same.

18. In every case where the amount of principal and interest, Registration of satis-
or of the balance of principal and interest due upon any mortgage of SRION. O} JWOVIEARY.
sheep, cattle, or horses is paid to the person entitled to yepelve the " T oAb
same, or his agent in that behalf, and a receipt in writing for the
amount so paid is given, signed by the person so entitled, or by his
agent acknowledging such payment to be in satisfaction of the

mortgage,
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mortgage, the mortgagor, his executors, administrators, or assigns
may cause a copy of such receipt, duly verified by affidavit, to be
registered in the office of the Registrar-General, on production to him
of the original receipt and of the mortgage deed to which the same
relates; and from and after the time of the registration of such
verified receipt such payment shall operate as an extinction of the
mortgage, and of the right and interest thereby created, to all intents
and purposes whatsoever, but without prejudice to any previous sale,
or any conveyance in pursuance thereof, under such mortgage deed,
and without prejudice to any second or subsequent mortgage affecting
the same stock or any part thereof then duly registered, unless every
party thereto, by writing under his hand at the foot of such receipt
as aforesaid, has signified his assent to the registration of such receipt.
19. Nothing in this Part contained shall be construed to affect
In any way the rights or prerogative of the Crown as to any of the
waste lands described in any such liens or mortgages as the lands or
stations where any such sheep, horses, or cattle may be depasturing.
20. And whereas it is expedient, with a view to increase the
public confidence in the validity of preferable liens on wool and
mortgages of live stock, to surround them with the penal provisions
necessary for the punishment of frauds: Be it enacted that—

(1) Any grantor of any preferable lien on wool under this Part,
whether such grantor is principal or agent, who afterwards
sells or delivers to any purchaser, pawnee, or other person,
the wool under any such lien without the written consent of
the lienee, or sells, steams, or boils down, or causes to be
sold, steamed, or boiled down, without such written consent
as aforesaid, the sheep whereon such wool is growing, with
a view to defraud such lienee of such wool or the value
thereof ; or,

(2) Any mortgagor of sheep, cattle, or horses, and their increase
and progeny under this Part, whether such mortgagor is
principal or agent, who, after the due execution and registry
of any such mortgage, without the written consent of the
mortgagee, sells and disposes of, or steams or boils down,
or causes to be sold and disposed of, or to be steamed or
boiled down, any sheep, cattle, or horses, or their increase or
progeny, mentioned or described in any such mortgage ; or,

(3) Any such grantor or mortgagor, whether principal or agent,
who in any way, or by any means whatever or howsoever,
directly or indirectly, destroys, defeats, invalidates, or
Impairs, or any other person who wilfully and knowingly
incites, aids, or abets any such grantor or mortgagor, directly
or indirectly, to defeat, destroy, invalidate, or impair the
right of property of any lienee in the wool of any sheep

mentioned
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mentioned and described in any such registered agreement as
aforesaid, or the right of property of any such mortgagee as
aforesaid in any sheep, cattle, or horses, or their increase
and progeny, mentioned in any mortgage duly executed and
registered as aforesaid under the provisions of this Part shall

be severally held and deemed guilty of an indictable fraud Penalties.
and misdemeanour and being thereof duly convicted shall Zéid.
be severally liable in the discretion of the Judge or Court
before whom any such offender shall be so convicted to fine

or imprisonment, or to both fine and imprisonment, for any
period not exceeding three years, with or without hard labour,

at the discretion of such Court or Judge.

SCHEDULES.
FIRST SCHEDULE.

Year and Title of Act. Extent of Repeal.

|
|
Number of Act. “

7 Vic. No. 16...| An Act to consolidate and amend the laws relating| Such portions of

to the Registration of Deeds and other instru-| secs.8,10,15,18,

ments in that part of the Colony of New South| 20, 22, and Sche-

Wales not comprehending the district of Port| dule B as relate

Phillip. to stock, mortga-

ges of stock, and

liens on wool.

An Act to give to valid mortgages of sheep, cattle.| The whole.
and horses priority for a limited period accord-
ing to the date of the registration thereof, and
for other purposes therein mentioned.

An Act to repeal an Act intituled An Aet to give] The whole.
a Preferable Lien on Wool from season to season,
and to make mortgages of sheep, cattle, and horses
valid ‘without delivery to the mortgagee, and to
substitute for a limited time other provisions in
liew thereof.

An Act to continue for three years from the thirty-| The whole.
first day of December next, and from thence until
the end of the next Session of the Legislative
Council, an Act intituled An Act to give a Pre-
Jerable Lien on Wool from season to season, and to
make mortqages of sheep, cattle, and horses valid
without delivery to the mortgagee, and to substitute
Jor a limited time other provisions in liew thereof.

16 Vie. No. 11 | An Act to give effect to Liens on Wool and mort-| The whole.

gages on sheep, cattle, and horses.

19 Vie. No. 4...| An Act to continue the Lien on Wool Act for a The whole.

period of five years.

23 Vie. No. 9 ...| An Act to make permanent the Lien on Wool Act| The whole.

26 Vic. No.10 | An Act to legalize Preferable Liens on yearly| The whole.

CTOpS. v

31 Vic. No. 24 | An A(E:)t; to amend the law relating to Preferable| The whole.

Liens on Wool and mortgages of sheep.

9 Vie. No. 28...

11 Vie. No. 4...

14 Vie. No. 24
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SECOND SCHEDULE.

In consideration of the advance of £ paid to me in money by (or value
for which I admit to have received in goods from) C.D., of , I do hereby give the
said C.D. a preferable lien to the extent of the said advance on the crop (or crops) of
[here state the nature of the produce] of this year, growing and to grow on the land [%ere
describe the land] in New South Wales. It is further agreed that unless on or before
the day of 18 , I pay to the said C.D. the sum of £ with
interest thereon at the rate of per centum per annum, the said crop (or crops) shall
be gathered, carried away, and made marketable by me or at my expense, and shall be
delivered at , to the said C.D. or his order, in which event he may sell the same
by [here state mode and conditions of sale], and from the proceeds may pay himself the
said sum and interest and all costs, and shall pay over to me the balance (if any), or it
there be any deficiency may recover the same against me at law as any debt.

Dated day of 18

Witness—
(Signed) A.B.

THIRD SCHEDULE.

In consideration of £ , bona fide value for which 1 admit to have received
in (money or goods or promissory notes, bills, or all or any of these, as the case may
be) from C.D., of , I do hereby give the said C.D. a preferable lien to the
extent of the said advance and interest at the rate of per centum per annum, and
commission at the rate of per centum on the wool of the ensuing clip to be
shorn from my flocks of sheep consisting in number of or thereabouts, and now
depasturing at in New South Wales, under the superintendence of .

It is further agreed that the said sheep shall be shorn by me or at my expense,
and that the wool thereof shall be delivered by me at , to the order of the
said C.D.

Dated day of 18

Witness—

(Signed) A.B.
N.B.—If the money, goods, promissory notes, or bills advanced be for the absolute purchase of

the wool instead of the words “ to the extent of the said advance > insert the words “ for the absolute
purchase and whole value thereof.”

FOURTH SCHEDULE.

sheep, cattle, or horses, and the
brand or other distinctive mark and
stations where the same are
depasturing, as also the name of the
principal superintendent or overseer.

Name of
mortgagee.

Name of

Date of deed. mortgagor.

Consideration.

' ‘ Number and description of mortgaged
|
|
|

Name of witness or witnesses— \

In the name and on the behalf of Her Majesty I assent to this Act.

HAMPDEN,
Government House, Governor.
Sydney, 27th July, 1898,

P

R T C———
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Memo. and Certificate to accompany the Liens on
Crops and Wool and Stock Mortgages Bill.

Ta1s Bill consolidates the following enactments, viz. :—
11 Vie. No. 4;
14 Vie. No. 24
16 Vie. No. 11;
19 Vie. No. 4;
23 Vie. No. 9;
26 Vie. No. 10;
31 Vie. No. 24 ;
7 Vie. No. 16, s. 15.

It also repeals 9 Vie. No. 28, that Act having expired, and portions of sections
8, 10, 18, 20, and 22 of 7 Vie. No. 16, the Registration of Deeds Act, relating to wool
liens and stock mortgages, the provisions of these sections having been superseded by
sections 2, 3, 4, and 5 of the Act 11 Vie. No. 4.

Various verbal alterations have been made here and there to improve the wording
of the Acts, and obsolete provisions, such as those providing for registration by the
Registrar at Port Philip, have been omitted, but no changes altering the law have been
made.

The rule of omitting all preambles and recitals has been departed from in elause
20 (sec. 7 of original Act) where the recital appeared of some importance as indicating
the intention of the Legislature, and was so considered by the Court in the late case of
Piper v. the Bank cf New South Wales.

I certify that the Bill now forwarded solely consolidates and in no way alters,
adds to, or amends the law contained in the Acts which it consolidates.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

c7—a
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Lien on Crops and Wool and Stock Mortgages

Bill of 1898.
No: , 1698,

TasLE showing how the sections of Acts intended to be consolidated have been

dealt with.

Section of
Repealed Acts.

Schedule B...

L HorBG B RVUR Ol

Nelle it Sorls) BE VU SO

0N =

Section of
Consolidated Act. Kks,
7 Vicroria No. 16,
............ | These sections have already been in part repealed
............ by the Registration of Deeds Act, No. 22, 1897,
16 and are dealt with herein only in respect of their
............ & provisions relating to stock, mortgages, and liens
on wool. These provisions, however, except as to
| sec. 15, were virtually repealed and wholly super-
............ | ) seded by ss. 2,3, 4, and 5 of 11 Vie. No. 4.
9 Vicroria No. 28.
........... P
lThis Act has expired, but its provisions have, in
............ L greater part, been re-enacted in the Acts men-
............ I tioned hereunder.
............ )
11 Vicroria No. 4.
Repeal.
11
12
13
16
17
20
19
............ Duration  Act.
14 Vicroria No. 24.
............ Re-enacting 11 Vie. No. 4.
15
18
16 Vicrorra No. 11.
............ Re-enacting 11 Vie. No. 4.
AR Validating Liens and Mortgages under 11 Vie. No. 4.




Section of Section of
Repee(;.lle(;] Xcts. Consgfidated Act. Remarks,

19 Vicroria No. 4.

1 (sl e e | Continuing 11 Vie. No. 4.
23 Vicroria No. 9.

B B e 2 | Makes permanent 11 Vie. No. 4.
26 Vicroria No. 10,

L 3

2 4

3 5,67

4 8

5 9

6 10

e T Short title.

31 Vicroria No. 24,
Repeal.




Lien on Crops and Wool and Stock Mortgages
Bill of 1898.
No. , 1898.

ARRANGEMENT OF SECTIONS.

Section.

1. Short title.

PART 1.
Repeal.

2. Repeal.

PART II.

Lien on Crops.

3. Interpretation.
4. Lien on yearly crops.
5. Lien not affected by sale, &ec., of land.
6. Lienee to pay rent of leased land before selling crop.
7. Lienee to pay interest to mortgagee of land before selling crop.
8. List in registry open to inspection.
9. Duration of lien.

—
(=]

. Penalties for frauds by lienor.

PART IIIL

Lien on Wool and Stock Morigages.
11. Right of lienee to wool as security.
12. Right of lienee to ensuing clip of wool.
13. Right of mortgagee although possession in mortgagor.
14. Mortgagor of sheep may with consent of mortgagee give lien.
15. Liens and mortgages transferable by endorsement.
16. Particulars of registration by Registrar.
17. Cancelling of liens.
18. Registration of satisfaction of mortgage.
19. Saving of rights and prerogatives of the Crown.
20. Frauds by lienor or mortgagor.

SCHEDULES.
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This Pusric BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 5th July, 1898. Clerk of the Parliaments.

ﬁem o%uutb Wales,

ANNO SEXAGESIMO SECUNDO

VIC’H‘@RI 7E RE {x N Al.

ok ok ok ok Kk %k EEEEXEEXEEEREEEREEEEEEE SRR EREEREEREE RS
Act No. , 1898.

An Act to consolidate Enactments relating to Licns on Crops
and Wool and Stock Mortgages.

E it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,

and by the authority of the same, as follows :—
1. This Act may be cited as the * Liens on Crops and Wool hot title.

and Stock Mortgages Act of 1298, and is divided into Parts as
follows—

PART I.—Repeal.

PART IL.—LZLien on Crops.

PART ILL.—Lien on TWoo! and Stock Morigages.

c7T— PART
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PART 1.

Repeal.

2. The Acts mentioned in the First Schedule to this Act are mep-il.
to the extent therein expressed hereby repealed. '

PART 11,
Lien on Crops.

8. In this Part of this Act— Interpretation.
“agricultural produce ”” includes wheat, maize, sorghum, barley, 25 Vic. No. 10, s.1.
oats, lucerne, and grass, whether for hay or grain, cotton,
tobacco, rice, sugar-cane, and other agricultural produce ;
¢ horticultural produce ” means oranges and grapes, whether as
fruit or for wine, and fruit of any other kind.

4. In all cases where any person makes any bona fide advance of Lien on yearly crops
money or goods to any holder of land on conditionof receiving as security zsid. s. 2.
for the same the growing crop or crops of agricultural or horticultural
produce on any such land, and where the agreement relating to such
security is made in the form or to the effect of the Second Schedule
hereto, and purports on the face of it to have been made as security
for such advance, and is duly registered within thirty days after its
date in the office of the Lomstmr General in Sydney, the person
making such advance, \\hethor before, at, or after the date of such
agreement, shall have a preferable lien upon, and be entitled to the
whole of such crop and the whole produce thereof, and possession
thereof by the lienor shall be to all intents and purposes in the law
the possession of the lienee, and when such advance is repaid with
interest specified in such agreement the possession and property of
such crop shall revert to and vest in the lienor.

5. No such lien duly made and registered shall be extinguished Lien not affected by
or otherwise prejudicially affected by the death or bankruptcy of tha e #e. of lapd,
lienor, nor by any sale or mortgage of, or other incumbrance upon the % **
land on which any such crop is growing. And if such lienor, his
executors, administrators, or assigns, neglects or refuses either to pay
off the whole of such advance with interest as agreed upon, or to give
up such crop to the lienee thereof in pursuance of the atrreement
such henee, his executors, administrators, or assigns, may cnter into
possession of such crop, and may gather, and carry away and sell the

same, and may apply the proceeds in paying himself such advance,
with interest as aforesaid, and all expenses of gathering, carrying away,
making marketable, and selling any such (,mp, and shall pay the
balance to the lienor, his executors, administrators, or assigns.

Second Schedule.

6.
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6. If the lienor be a leaseholder then the lienee shall, before Lience to pay rent
selling any such crop, pay to the landlord of the land w hercon such :’gﬁfg:efri’;“d s i
crop is growing such sum of money not exceeding one year’s rent as g5 vic, No. 10, s. 3.
may be “due to him for rent at the time of carrying away such crop,
and the lienee may repay himself the sum so paid out of the proceeds
of the sale of such erop before paying over the balance to the lienor.

7. If at the time of making any such lien there is in force a Lience to pay
mortgage of the land whercon the crop subject to the lien is f"l‘O\\’l]]g,g}tf:ﬁf{ Kelots solling
and the land is at the time of harvesting such crop in the occupation crop.
of the mortgagee, the lience shall, before selling any such crop, pay Iti.
to the mortgagee the amount of interest (not, however, exceeding
twelve months’ interest) due upon such mortgage at the time of
carrying away or selling such crop; and the lience may repay himself
the sum so paid for interest out of the proceeds of the sale of such
crop before paying over the balance to the lienor.

8. The Registrar-General shall keep a separate alphabetical List in registry open
registry of all agreements within the fourth section of this Act, anlm“;sf’e‘:m
shall be entitled for every entry in such registry to a fee of two shillings vk
and sixpence, and to a fee of “one shilling for each affidavit sworn in
his office in verification of any such ngreement ; and any person shall
have access to such registry, and may search the same during the
usual hours of husiness on paying a fee of one shilling for each search.

9. No lien under this Part of this Aect shall continue in force Daration of lien.
for more than one year from the date thereof, and the Registrar- 72id. s.5
General, at the request of both parties, shall at any time enter satis-
faction thereon.

10. Any lienor, whether principal or agent, who, by sale or Penalties for frauds
delivery of any crop affected by such lien, or of any part thereof, W 3"““6
without the written consent of the lienee, or by any other means :
defrauds such lienee of such crop or the value thereof, or any part
thereof, and thus or by any means directly or indirectly defeats,
invalidates, or impairs his right of property in the same, shall be deemed
guilty of a misdemeanour, and shall be liable on conviction to a fine
not exceeding three times the amount of the loss thereby sustained, or
to imprisonment with or without hard -labour for any period not
exceeding three years.

PART III.
Liens on wool and stock mortgages.

11, In all cases where any person makes any bona fide advance Right of lience to
. ‘ . AT . . wool as security or
of money or goods, or gives any valid promissory note or bill to any in payment.
proprietor of sheep on condition of receiving in payment or as security 11 vie. No 4, s. 2.
only for such money, goods, promissory note, or bill, as the case may

be,
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be, the wool of the then next ensuing clip of such proprietor, and

where the agreement relating to such purchase or security is made in

the form or to the effect in the Third Schedule appended to this Act, Third Schedule.
and purports on the face of it to have been made in payment or as
security for such advance, and is duly registered within thirty days

after the date of such agreement by leaving in the office of the
Registrar-General in Sydney a true copy thereof, duly verified on oath

before the said Registrar-General or before any other public officer Regis'ration.
duly authorised toadminister an oath in that behalf, the person making

such purchase or advance shall be entitled to the whole of the wool
mentioned in such agreement, whether such advance of money or

coods, or of such note or bill is made before, at, or after the granting

of any such preferable lien ; and the possession of the wool by such Pessession.
proprietor shall be, to all intents and purposes in the law, the possession

of the person making such purchase or advance; and when such
advance is repaid, with such interest and commission as may be
specified in any such agreement, the possession and property of the

said wool shall revest in such proprietor.

12. (1) Where any person makes any bona fide purchase or Right of lience to
advance, as in the last preceding section mentioned, the preferable lien "8 el
of the lienece making the same on the wool of the next ensuing elip *** R
of such proprietor shall not be in anywise extinguished, suspended,
impaired, or otherwise prejudicially affected by any subsequent sale,
mortgage, or other incumbrance whatsoever of the sheep mentioned
and described in the registered agreement relating to any such prefer-
able lien, nor by the subsequent bankruptey of the lienor, but shall he
s valid and effectual to all intents and purposes whatsoever against
any such subsequent purchaser, mortgagee, incumbrancer, or other
claimant or possessor of the said sheep, or against the trustees or
assignees of such bankrupt lienor as against the original proprietor
thereof who granted such preferable lien.

(2) If any such lienor, subsequent mortgagee, or incums- If licnor, &e,,
brancer, trustee, or other claimant or possessor of such sheep neglects jieglocts fosbear
or refuses to shear and deliver the wool of any sheep for which possession and shear.
any such preferable lien shall have been granted as aforesaid in Z%id. < 3.
pursuance of the provisions in that behalf contained in such registered
agreement, it shall be lawful for the lienee, his executors, administrators,
or assigns to take possession of the sheep bearing such wool, for the
purpose of washing and shearing the same ; and all expenses attending
such washing and shearing and conveyance of the wool to the place of
abode of such lienee shall be incorporated with and be deemed in law
part of the amount secured by such lien.

13. All mortgages of sheep, cattle, and horses, which shall Right of mortgagee
hereafter be made bona fide and for valuable consideration, and :;‘}:f(:}‘%}y‘qlg’glso“’“
where the names of the parties thereto and the particulars thereof ;. "y

shall
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shall be duly registered within thirty days after the date thereof in the

office of the Registrar-General in the form mentioned in the Fourth rourth sehedute,
Schedule hereto shall be valid in the law to all intents and purposes

whether the money secured by the said mortgage is payable presently

or not, and notwithstanding that the said mortgaged live-stock are not

delivered over to the mortgagee but remain and continue in every

respect, as theretofore, in the possession, order, and disposition of the

said mortgagor, and though the said mortgagor afterwards takes the

benefit of any law now or hereafter to be in force in New South Wales

for the relief of bankrupt debtovs :

Provided that no mortgage shall protect the same from the Proviso.
operation of any such law unless such mortgage shall have been
executed at least sixty days before the date of the order for sequestra-
tion, or unless the consideration thereof shall be an advance or loan
made at the time of the execution of such mortgage.

14. Tt shall be lawful for any mortgagor of sheep with the Mortgagor of sheep

z i . n may with consent cf
consent in writing of the mortgagee thereof, but not without such mortgagee give lien.
consent, to make and give a valid lien on the next ensuing clip of the s1 Vie. No. 24, <. 2.
wool of such sheep.

15. All liens on wool, and all mortgages of sheep, cattle, or Liens and mortgages
horses shall be transferable by indorsement, and every indorsee thereof o i
shall have the same right, title, and interest therein respectively as the 14vic, ¥o. 24, s 2.
original lienee or mortgagee. :

16. The Registrar-General may prescribe the form and size of Particalars of
all writings to be registered under this Aect, and shall keep a separate ﬁf;:‘:;‘f“ by
and distinet registry from year to year of all agreements for purchases 1 vie, xo. 4, «. 5.
of wool or advances thereon as aforesaid, and shall also keep a separate 7 vie. No. 16, s. 15.
and distinet registry of the particulars of all such mortgages of sheep,
cattle, and horses as aforesaid ; and shall be entitled to demand for
every such registry thercof a fee of two shillings and sixpence, and
one shilling for cach affidavit sworn hefore him or made in verification
thereof ; and any person shall have access to either of the said registries,
and may search the same during the usual hours of business, on paying
for cach scarch a fee of one shilling.

17. At the end of twelve months next after the expiration of Cancelling of liens.
the year for which any preferable lien on wool has been given as 7% s 6.
aforesaid, the Registrar-General may remove from the records of
his office such preferable lien, and may destroy or cancel the same, or
at any time at the request of both parties to any such preferable lien
may enter satisfaction on the same.

18. In every case where the amount of principal and interest, Registration of satis-
or of the balance of principal and interest due upon any mortgage of fction of mottmge.
sheep, cattle, or horses is paid to the person entitled to receive the ol S
same, or his agent in that Dbehalf, and a receipt in writing for the
amount so paid is given, signed by the person so entitled, ov by his
agent acknowledging such payment to be in satisfaction of the

mortgage,
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mortgage, the mortgagor, his executors, administrators, or assigns

may cause a copy of such receipt, duly verified by affidavit, to be '
registered in the office of the Registrar-General, on production to him H
of the original receipt and of the mortgage deed to which the same
relates; and from and after the time of the registration of such
verified receipt such payment shall operate as an extinction of the Fs
mortgage, and of the right and interest thereby created, to all intents

and purposes whatsoever, but without prejudice to any previous sale,

or any conveyance in pursuance thereof, under such mortgage deed,

and without pleJudlce to any second or subscquent mortgage aﬂ"ectmn‘

the same stock or any part thereof then duly registered, unless every

party thereto, by writing under his hand at “the foot of such receipt

as aforesaid, has swnlﬁed his assent to the registration of such receipt.

19, Nothlng in this Part contained shall be construed to affect saving of rights and
in any way the rights or prerogative of the Crown as to any of the prerogatiresof the
waste lands described in any such liens or mortgages as the lands ory; Yis. %9, 4, 5. 5.
stations where any such sheep, horses, or cattle may be depasturing.

20. And whereas it is e\ipedwnt, with a view to increase the
public confidence in the validity of preferable liens on wool and
mortgages of live stock, to surround them with the penal provisions
necessary for the punishment of frauds: Be it enacted that—

(1) Any grantor of any preferable lien on wool under this Part, Frauds by lienor.
whether such grantor is principal or agent, who afterwards 7zia. s 7.
sells or delivers to any purchaser, pawnee, or other person,
the wool under any such lien without the written consent of
the lienee, or sells, steams, or boils down, or causes to be
sold, steamed, or boiled down, without such written consent
as aforesald the sheep whereon such wool is growing, with
a view to defraud such lienee of such wool or the value
thereof ; or,

(2) Any mortgagor of sheep, cattle, or horses, and their increase Fraudsbymortgagor.
and progeny under this Part, whether such mortgagor is zsid.
principal or agent, who, after the due execution and registry
of any such mortgage, without the written consent of the
mortgagee, sells and disposes of, or steams or boils down,
or causes to be sold and disposed of, or to be steamed or
boiled down, any sheep, cattle, or horses, or their increase or i
progeny, mentioned or described in any such mortgage ; or,

(3) Any such grantor or mortgagor, whether principal or agent, Frauds by lienor, 1
who in any way, or by any means whatever or howsoever, mertgugor, or
directly or indirectly, destroys, defeats, invalidates, or .
impairs, or any other person who w 1lfully and knowingly
incites, aids, or abets any such grantor or mortgagor, directly
or mdlrectly, to defeat, destloy, invalidate, or impair the
right of property of any lienee in the wool of any sheep

mentioned
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mentioned and described in any such registered agreement as
aforesaid, or the right of property of any such mortgagee as
aforesaid in any sheep, cattle, or horses, or their increase

and progeny, mentioned in any mortgage duly executed and
registered as aforesaid under the provisions of this Part shall

be severally held and deemed guilty of an indictable fraud Penalties.
and misdemeanour and being thereof duly convicted shall 7%id. .
be severally liable in the discretion of the Judge or Court
before whom any such offender shall be so convicted to fine

or imprisonment, or to both fine and imprisonment, for any
period not exceeding three years, with or without hard labour,

at the discretion of such Court or Judge.

SCHEDULES.
FIRST SCHEDULE.

= \
Year and Title of Act. Extent of Repeal.

Number of Act.

7 Vie. No. 16...| An Act to consolidate and amend the laws relating| Such portions of

to the Registration of Deeds and other instru-| secs.8,10,15,18,
ments in that part of the Colony of New South| 20, 22, and Sche-
Wales not comprehending the district of Port| dule B as relate
Phillip. to stock, mortga-
ges of stock, and
liens on wool.

.‘
9 Vie. No. 28.... An Act to give to valid mortgages of sheep, cattle.| The whole.

11 Vie

14 Vie.

16 Vie.
19 Vie.

23 Vie.
26 Vie.

31 Vie.

. No.

No.

No.
No.

No.
No.

No.

| and horses priority for a limited period accord-
ing to the date of the registration thereof, and
| for other purposes therein mentioned.
4..| An Act to repeal an Act intituled An det to givel The whole.
a Preferable Lien on Wool from season to season.
and to make mortgages of sheep, cattle, and horses
valid without delivery to the mortgagee, and to
substitute for a limited time other provisions in
lieu thereof.
24 | An Act to continue for three years from the thirty-| The whole.
first day of December next, and from thence until
the end of the next Session of the Legislative
Council, an Act intituled 4n Act to give a Pre-
JSerable Lien on Wool from season to season, and to
make mortgages of sheep, cattle, and horses valid
without delivery to the mortgagee, and to substitute
Jor a limited time other provisions in liew thereof.
11 | An Act to give effect to Liens on Wool and mort-| The whole.
gages on sheep, cattle, and horses.
4..| An Act to continue the Lien on Wool Act for a| The whole.
period of five years.
9...| An Act to make permanent the Lien on Wool Act| The whole.
10 | An Act to legalize Preferable Liens on yearly| The whole.
CTOPS.
24 | An Act to amend the law relating to Preferablel The whole.
Liens on Wool and mortgages of sheep.
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SECOND SCHEDULE.

In consideration of the advance of £ paid to me in money by (or value Section 4.
for which I admit to have received in goods from) C.D., of , I do hereby give the
said C.D. a preferable lien to the extent of the said advance on the crop (o7 crops) of
Lhere state the nature of the produce] of this year, growing and to grow on the land [#ere
describe the land] in New South Wales. It is further agreed that unless on or before ;r
the day of 18 , I pay to the said C.D. the sum of £ with
interest thereon at the rate of per centum per annum, the said crop (o7 crops) shall
be gathered, carried away, and made marketable by me or at my expense, and shall be
delivered at , to the said C.D. or his order, in which event he may sell the same
by [here state mode and conditions of sale], and from the proceeds may pay himself the
said sum and interest and all costs, and shall pay over to me the balance (if any), or if
there be any deficiency may recover the same against me at law as any debt.

Dated day of 18

Witness—
(Signed) A.B.

THIRD SCHEDULE.

In consideration of £ , bona fide value for which 1 admit to have received Section 11.
in (money or goods or promissory mnotes, bills, or all or any of these, as the case may
be) from C.D., of , I do hereby give the said C.D. a preferable lien to the
extent of the said advance and interest at the rate of per centum per annum, and
commission at the rate of per centum on the wool of the ensuing clip to be
shorn from my flocks of sheep consisting in number of or thereabout~, and now
depasturing at in New South Wales, under the superintendence of :

It is further agreed that the said sheep shall be shorn by me or at my expense,
and that the wool thereof shall be delivered by me at , to the order of the
said C.D.

Dated day of 18

Witness —
(Signed) A.B.
N.B.—If the money, goods, promissory notes, or bills advanced be for the absolute purchase of

the wool instead of the words * to the extent of the said advance ” insert the words “for the absolute
purchase and whole value thereof.”

FOURTH SCHEDULE. Section 183.

sheep, cattle, or horses, and the
brand or other distinctive mark and
stations where the same are
depasturing, as also the name of the
principal superintendent or overscer.

Name of

Name of
Date of deed. mortgagee.

R eI
mortgagor. Consideration.

|
‘ Number and description of mortgaged

|

Name of witness or witnesses—

Sydney : William Applegate Gullick, Government Printer, —1398.

[9d.]




Memo. and Certificate to accompany the Liens on
Crops and Wool and Stock Mortgages Bill.

Tars Bill consoli 'ates the following enactments, viz. : —

11 Vie. No. 4;

14 Vie. No. 24;

16 Vie. No. 11;

19 Vie. No. 4;

23 Vie. No. 9;

26 Vie. No. 10;

31 Vic. No. 24

7 Vie. No. 16, s. 15.
It also repeals 9 Vie. No. 28, that Act having expired, and portions of sections

8, 10, 18, 20, and 22 of 7 Vic. No. 16, the Registration of Deeds Act, relating to wool
liens and stock mortgages, the provisions of these sections having been superseded by
sections 2, 3, 4, and 5 of the Act 11 Vie. No. 4.

Various verbal alterations have been made here and there to improve the wording
of the Acts, and obsolete provisions, such as those providing for registration by the
Regisirar at Port Philip, have been omitted, but no changes altering the law have been

made.

The rule of omitting all preambles and recitals has been departed from in clause
20 (sec. 7 of original Act) where the recital appeared of some importance as indicating
the intention of the Legislature, and was so considered by the Court in the late case of

Piper v. the Bank cf New South Wales.

I certify that the Bill now forwarded solely consolidates and in no way alters,
adds to, or amends the law contained in the Acts which it consolidates.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

¢ 7—a
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Lien on Crops and Wool and Stock Mortgages
Bill of 1898. '
, 1698,

No.

TasLe showing how the sections of Acts intended to be consolidated have been

dealt with.
Section of Section of "
Repe:alled Acts.| Consolidated Act. Reniafks.
7 Vicroria No. 16.

8 Y These sections have already been in part repealed
11 EE P A o by the Registration of Deeds Act, No. 22, 1897,
15 16 and are dealt with herein only in respect of their
Wk s s S e + provisions relating to stock, mortgages, and liens
20 on wool. These provisiens, however, except as to
22 I sec. 15, were virtually repealed and wholly super-

Schedule B...] ............ ) seded by ss. 2, 3, 4, and 5 of 11 Vie. No. 4.
9 Vicroria No. 28.

1 1

et P e s 3

3 | This Act has expired, but its provisions have, in

4 L greater part, been re-enacted in the Acts men-

5 I tioned hereunder.

(o R e

T 2 R R e J, )

11. VicToria No. 4.

1 Repeal.

2 11

3 12

4 13

5 16

6 17

7 20

8 19 _

R s e Duration of Act.

14 Vicroria No. 24,

1o vl e ity Re-enacting 11 Vie. No. 4.

2 15

3 18

16 Vicrorra No. 11.
1 LG e S R B Re-enacting 11 Vie. No. 4.
2 Validating Liens and Mortgages under 11 Vic. No. 4.




Section of

Section of

Repealed Acts Consolidated Act. Ren.arks.

19 Victoria No. 4.

R SER B v R | Continuing 11 Vie. No. 4.
23 Vicrorria No. 9.

) IR I e A | Makes permanent 11 Vie. No. 4.
26 Vicroria No. 10.

1 3 ]

2 4 !

3 56,7 i

4 8

5 9

6 10

7 e (R, Short title.
3l Vicroria No. 24,

i b i it Repcal.

2 14




Lien on

Section.

1.

10
12,
13.
14.
15.
16.
17.
18.
19.
. Frauds by lienor or mortgagor.

Short title.

. Repeal.

. Interpretation.
. Lien on yearly crops.
. Lien not affected by sale, &c., of land.

Crops and Wool and Stock Mortgages
Bill of 1898.
No. , 1898.

ARRANGEMENT OF SECTIONS.

PART I
Repeal.

PART II.

Lien on Orops.

Lienee to pay rent of leased land before selling crop.

. Lienee to pay interest to mortgagee of land before selling crop.
. List in registry open to inspection.

. Duration of lien.

. Penalties for frauds by lienor.

PART IIL
Lien on Wool and Stock Mortgages.

Right of lienee to wool as security.

Right of lienee to ensuing clip of wool.
Right of mortgagee although possession in mortgagor.

Mortgagor of sheep may with consent of mortgagee give lien.

Liens and mortgages transferable by endorsement.
Particulars of registration by Registrar.
Cancelling of liens.

Registration of satisfaction of mortgage.
Saving of rights and prerogatives of the Crown.

Y

SCHEDULES.







L egislatibe Council,

No. , 1898.

A BILL

To Consolidate Enactments relating to Liens on Crops and
Wool and Stock Mortgages.

[MR. WaNT ;—30 June, 1898.]

E it enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,

and by the authority of the same, as follows :—
1. This Act may be cited as the “ Liens on Crops and Wool Short title.

and Stock Mortgages Act of 1898,” and is divided into Parts as
follows—

PART I.—Repeal.

PART I1.—Zien on Crops.

PART IIL.—Lien on Wool and Stock Mortgages.

c7T— PART




2 Liens on Crops and Wool and Stock Morlgages.

PART 1.

Repeal.

Repeal. 2. The Acts mentioned in the First Schedule to this Act are
to the extent therein expressed hereby repealed.

PART II.
Lien on Crops.
Interpretation. 8. In this Part of this Act—
26 Vie. No. 10, s. 1. ““agricultural produce ” includes wheat, maize, sorghum, barley,

oats, lucerne, and grass, whether for hay or grain, cotton,
tobacco, rice, sugar-cane, and other agricultural produce ;
“ horticultural produce ”” means oranges and grapes, whether as
fruit or for wine, and fruit of any other kind.
Lien on yearly crops. 4. In all cases where any person makes any bona fide advance of
Ibid. s. 2. money or goods to any holder of land on conditionof receiving as security
for the same the growing crop or crops of agricultural or horticultural
produce on any such land, and where the agreement relating to such
security is made in the form or to the effect of the Second Schedule
hereto, and purports on the face of it to have been made as security
for such advance, and is duly registered within thirty days after its
date in the office of the Registrar-General in Sydney, the person
making such advance, whether before, at, or after the date of such
agreement, shall have a preferable lien upon, and be entitled to the
whole of such crop and the whole produce thereof, and possession
thereof by the lienor shall be to all intents and purposes in the law
the possession of the lienee, and when such advance is repaid with
interest specified in such agreement the possession and property of
such crop shall revert to and vest in the lienor.
Lien not affected by 6. No such lien duly made and registered shall be extinguished
alo, &e., of Iand.— op otherwise prejudicially affected by the death or bankruptey of the
i e lienor, nor by any sale or mortgage of, or other incambrance upon the
land on which any such crop is growing. And if such lienor, his
executors, administrators, or assigns, neglects or refuses either to pay
off the whole of such advance with interest as agreed upon, or to give
up such crop to the lienee thereof in pursuance of the agreement,
such lienee, his executors, administrators, or assigns, may enter into
possession of such erop, and may gather, and carry away and sell the
same, and may apply the proceeds in paying himself such advance,
with interest as aforesaid, and all expenses of gathering, carrying away,
making marketable, and selling any such crop, and shall pay the
balance to the lienor, his executors, administrators, or assigns.

Second Bchedule,

6,
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sE——

6. If the lienor be a leaseholder then the lienee shall, before Lienee to pay rent
selling any such crop, pay to the landlord of the land whereon such ;’efﬁf:;"fﬂl,’;’fd s
crop is growing such sum of money not exceeding one year’s rent as 26 vie. No. 10, s. 8.
may be due to him for rent at the time of carrying away such crop,
and the lienee may repay himself the sum so paid out of the proceeds
of the sale of such crop before paying over the balance to the lienor.

7. If at the time of making any such lien there is in force a Lienee to pay
mortgage of the land whereon the crop subject to the lien is growing, L’}tfgﬁjflfgfg‘r‘;’:gﬁiﬁg
and the land is at the time of harvesting such crop in the occupation erop.
of the mortgagee, the lienee shall, before selling any such crop, pay Zbid.
to the mortgagee the amount of interest (not, however, exceeding
twelve months’ interest) due upon such mortgage at the time of
carrying away or selling such crop; and the lienee may repay himself
the sum so paid for interest out of the proceeds of the sale of such
crop before paying over the balance to the lienor.

8. The Registrar-General shall keep a separate alphabetical List in registry open
regis* y of all agreements within the fourth section of this Act, and t;bfl‘;gpef:“m'
shall be entitled for every entry in such registry to a fee of two shillings e
and sixpence, and to a fee of one shilling for each affidavit sworn in
his office in verification of any such agreement; and any person shall
have access to such registry, and may search the same during the
usual hours of business on paying a fee of one shilling for each search.

9, No lien under this Part of this Act shall continue in force Duration of lien.
for more than one year from the date thereof, and the Registrar-zéid. s.5.
General, at the request of both parties, shall at any time enter satis-
faction thereon.

10. Any lienor, whether principal or agent, who, by sale or Penalties for frauds
delivery of any crop affected by such lien, or of any part thereof, o lience-
without the written consent of the lienee, or by any other means il
defrauds such lienee of such crop or the value thereof, or any part
thereof, and thus or by any means directly or indirectly defeats,
invalidates, or impairs his right of property in the same, shall be deemed
guilty of a misdemeanour, and shall be liable on conviction to a fine
not exceeding three times the amount of the loss thereby sustained, or
to imprisonment with or without hard labour for any period not
exceeding three years.

PART III.
Liens on wool and stock mortgages.

11. In all cases where any person makes any bona fide advance Right of lienee to
of money or goods, or gives any valid promissory note or bill to any hgnd ot
proprietor of sheep on condition of receiving in payment or as security 11 vie, No 4, . 2.
only for such money, goods, promissory note, or bill, as the case may

be,




Third Schedule.

Regis! ration.

Posscssion

Right of lienee to
ensuing clip of wool.
Ihid. s. 3.

If lienor, &e.,
neglocts to shear
lienee may take
possession and shear,

1hid. s. 3.

Right of mortgages
although possession
in mortgagor.

Ibid. s. 4.

Liens on Crops and Wool and Stock Mortgages.

be, the wool of the then next ensuing clip of such proprietor, and
where the agreement relating to such purchase or security is made in
the form or to the effect in the Third Schedule appended to this Act,
and purports on the face of it to have been made in payment or as
security for such advance, and is duly registered within thirty days
after the date of such agreement by leaving in the office of the
Registrar-General in Sydney a true copy thereof, duly verified on oath
before the said Registrar-General or before any other public officer
duly authorised to administer an oath in that behalf, the person making
such purchase or advance shall be entitled to the whole of the wool
mentioned in such agreement, whether such advance of money or
goods, or of such note or bill is made before, at, or after the granting
of any such preferable lien ; and the possession of the wool by such
proprietor shall be, to all intents and purposes in the law, the possession
of the person making such purchase or advance; and when such
advance is repaid, with such interest and commission as may be
specified in any such agreement, the possession and property of the
said wool shall revest in such proprietor.

12. (1) Where any person makes any bona fide purchase or
advance, as in the last preceding section mentioned, the preferable lien
of the lience making the same on the wool of the next ensuing clip
of such proprietor shall not be in anywise extinguished, suspended,
impaired, or otherwise prejudicially affected by any subsequent sale,
mortgage, or other incumbrance whatsoever of the sheep mentioned
and described in the registered agreement relating to any such prefer-
able lien, nor by the subsequent bankruptey of the lienor, but shall he
as valid and effectual to all intents and purposes whatsoever against
any such subsequent purchaser, mortgagee, incumbrancer, or other
claimant or possessor of the said sheep, or against the trustees or
assignees of such bankrupt lienor as against the original proprietor
thereof who granted such preferable lien.

(2) If any such lienor, subsequent mortgagee, or incum-
brancer, trustee, or other claimant or possessor of such sheep neglects
or refuses to shear and deliver the wool of any sheep for which
any such preferable lien shall have been granted as aforesaid in
pursuance of the provisions in that behalf contained in such registered
agreement, it shall be lawful for the lienee, his executors, administrators,
or assigns to take possession of the sheep bearing such wool, for the
purpose of washing and shearing the same ; and all expenses attending
such washing and shearing and conveyance of the wool to the place of
abode of such lienee shall be incorporated with and be deemed in law
part of the amount secured by such lien.

13. All mortgages of sheep, cattle, and horses, which shall
hereafter be made bond fide and for valuable consideration, and
where the names of the parties thereto and the particulars thereof

shall
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shall be duly registered within thirty days after the date thereof in the

office of the Registrar-General in the form mentioned in the Fourth rourtn Schedute.
Schedule hereto shall be valid in the law to all intents and purposes

whether the money secured by the said mortgage is payable presently

or not, and notwithstanding that the said mortgaged live-stock are not

delivered over to the mortgagee bhut remain and continue in every

respect, as theretofore, in the possession, order, and disposition of the

said mortgagor, and thouﬂh the said 111011(::1@01‘ afterwards takes the

benefit of any law now or Thereafter to be in force in New South Wales

for the relief of bankrupt debtors :

Provided that no mortgage shall protect the same from the Proviso.
operation of any such law unless such mortgage shall have] been
exccuted at least sixty days before the date of the order for sequestra-
tion, or unless the consideration thereof shall be an advance or loan
made at the time of the execution of such mortgage.

14. It shall be lawful for any mortgagor of sheep with the ﬁfg:‘iﬂlfiﬁrcg; seop,
consent in writing of the mortgagee thereof, but not without such mortgagee give lien.
consent, to make and give a valid lien on the next ensuing clip of the 31 vie. No. 23, 5. 2.
wool of such sheep.

15, All liens on wool, and all mortgages of sheep, cattle, or Liens and mortgages
horses shall be transferable by indorsement, and every indorsee thereof fripeferable by
shall have the same right, title, and interest therein respectively as the 14vie. No. 24, . 2.
original lienee or mor’m:woe.

16. The Reﬂ"lstrm‘ General may preseribe the form and size of Particclars of

registration by
all writings to be 1‘(\ﬂ’1stercd under this Act, and shall keep a separate Registrar.
and distinct 1'(‘rr1st1‘v from year to year of all agreements for purchases 11 vic. No. 4, s. 5.
of wool or advances thercon as aforesaid, and shall also keep a separate 7 Vie. No. 16, 5. 15.
and distinet registry of the particulars of all such mortgages of sheep,
cattle, and horses as aforesaid ; and shall be entitled to demand for
every such registry thereof a fee of two shillings and sixpence, and
one slulhnﬂ' for cach affidavit sworn before him or made in verification
thereof; and any person shall have access to either of the said registries,
and m‘ly search the same during the usual hours of business, on paying
for each search a fee of one shlllmg

17. At the end of twelve months next after the expiration of Cancelling of liens.
the year for which any preferable lien on wool has been given as 7% ® 6
aforesaid, the Lowutrar General may remove from the records of
his office such prdorable lien, and may destroy or cancel the same, or
at any time at the request of both p'u'tles to any such preferable lien
may enter satisfaction on the same.

18. In every case where the amount of principal and interest, Registration of satis-
or of the balance of principal and interest due upon any mortgage of ﬁdv“."_’ (;f m;):tg:g;'
sheep, cattle, or horses is paid to the person entitled to receive the =~ %"

same, or his agent in that behalf, and a receipt in writing for the
amount so p‘ud is given, signed by the person so entitled, ov by his
agent acl\nowledmnw such_ I)avment to be in satisfaction of the

mortgage,




Saving of rights and
prerogatives of the
Crown.

11 Vie. No. 4, s. 8.

Frauds by lienor.
Ibid. s. 7.

Thid.

Frauds by lienor,
mortgagor, or
other person.

Tkid.

B T e S S

Frauds by mortgagor.

Liens on Crops and Wool and Stock Mortgages.

mortgage, the mortgagor, his executors, administrators, or assigns
may cause a copy of such receipt, duly verified by affidavit, to be
registered in the office of the Registrar-General, on production to him
of the original receipt and of the mortgage deed to which the same
relates; and from and after the time of the registration of such
verified receipt such payment shall operate as an extinction of the
mortgage, and of the right and interest thereby created, to all intents
and purposes whatsoever, but without prejudice to any previous sale,
or any conveyance in pursuance thereof, under such mortgage deed,
and without prejudice to any second or subsequent mortgage affecting
the same stock or any part thereof then duly registered, unless every
party thereto, by writing under his hand at the foot of such receipt
as aforesaid, has signified his assent to the registration of such receipt.
19. Nothing in this Part contained shall be construed to affect
in any way the rights or prerogative of the Crown as to any of the
waste lands deseribed in any such liens or mortgages as the lands or
stations where any such sheep, horses, or cattle may be depasturing.
20. And whereas it is expedient, with a view to increase the
public confidence in the validity of preferable liens on wool and
mortgages of live stock, to surround them with the penal provisions
necessary for the punishment of frauds: Be it enacted that—

(1) Any grantor of any preferable lien on wool under this Part,
whether such grantor is principal or agent, who afterwards
sells or delivers to any purchaser, pawnee, or other person,
the wool under any such lien without the written consent of
the lienee, or sells, steams, or boils down, or causes to be
sold, steamed, or boiled down, without such written consent
as aforesaid, the sheep whereon such wool is growing, with
a view to defraud such lienee of such wool or the value
thereof ; or,

(2) Any mortgagor of sheep, cattle, or horses, and their increase
and progeny under this Part, whether such mortgagor is
principal or agent, who, after the due execution and registry
of any such mortgage, without the written consent of the
mortgagee, sells and disposes of, or steams or boils down,
or causes to be sold and disposed of, or to be steamed or
boiled down, any sheep, cattle, or horses, or their increase or
progeny, mentioned or described in any such mortgage ; or,

(8) Any such grantor or mortgagor, whether principal or agent,
who in any way, or by any means whatever or howsoever,
directly or indirectly, destroys, defeats, invalidates, or
impairs, or any other person who wilfully and knowingly
incites, aids, or abets any such grantor or mortgagor, directly
or indirectly, to defeat, destroy, invalidate, or impair the
right of property of any lienece in the wool of any sheep

mentioned
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mentioned and described in any such registered agreement as
aforesaid, or the right of property of any such mortgagee as
aforesaid in any sheep, cattle, or horses, or their increase

and progeny, mentioned in any mortgage duly executed and
registered as aforesaid under the provisions of this Part shall

be severally held and deemed guilty of an indictable fraud Penalties.
and misdemeanour and being thereof duly convicted shall zsid. .
be severally liable in the discretion of the Judge or Court
before whom any such offender shall be so convicted to fine

or imprisonment, or to both fine and imprisonment, for any
period not exceeding three years, with or without hard labour,

at the discretion of such Court or Judge.

SCHEDULES.
FPIRST SCHEDULE.

Year and

Number of Act. Title of Act. Extent of Repeal.

7 Vie. No. 16...| An Act to consolidate and amend the laws relating| Such portions of
to the Registration of Deeds and other instru-| secs.8,10,15,18,
ments in that part of the Colony of New South| 20,22, and Sche-
Wales not comprehending the district of Port| dule B as relate
Phillip. to stock, mortga-
ges of stock, and
liens on wool.

9 Vie. No. 28.... An Act to give to valid mortgages of sheep, cattle, The whole.

and horses priority for a limited period accord-
ing to the date of the registration thereof, and
for other purposes therein mentioned.

11 Vie. No. 4...| An Act to repeal an Act intituled An Act to givel The whole.
| a Preferable Lien on Wool from season to season,
and to make mortgages of sheep, cattle, and horses
valid without delivery to the mortgagee, and to
substitute for a limited time other provisions in
liew thereof.

14 Vie. No. 24 | An Act to continue for three years from the thirty-| The whole.
first day of December next, and from thence until
the end of the next Session of the Legislative
Council, an Act intituled 4n Act to give a Pre-|’
Jerable Lien on Wool from season to season, and to
make mortgages of sheep, cattle, and horses valid
without delivery to the mortgagee, and to substitute
Jor a limited time other provisions in liew thereof.
16 Vie. No. 11 | An Act to give effect to Liens on Wool and mort-| The whole.
gages on sheep, cattle, and horses.
19 Vie. No. 4...| An Act to continue the Lien on Wool Act for a| The whole.
period of five years.
23 Vie. No. 9 ...| An Act to make permanent the Lien on Wool Act| The whole.
26 Vie. No.10 | An Act to legalize Preferable Liens on yearly| The whole.
Ccrops.
31 Vic. No. 24 | An Act to amend the law relating to Preferable| The whole.
Liens on Wool and mortgages of sheep.




Section 4.

Section 11.

Saction 13,
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SECOND SCHEDULE.

In consideration of the advance of £ paid to me in money by (or value
for which I admit to have received in goods from) C.D., of , I do hereby give the
said C.D. a preferable lien to the extent of the said advance on the erop (o7 crops) of
[here state the nature of the produce] of this year, growing and to grow on the land [Aere
describe the land] in New South Wales. It is further agreed that unless on or before
the day of 18 , I pay to the said C.D. the sum of £ with
interest thereon at the rate of per centum per annum, the said crop (¢» crops) shall
be gathered, carried away, and made marketable by me or at my expense, and shall be
delivered at , to the said C.D. or his order, in which event he may sell the same
by [here state mode and conditions of sale], and from the proceeds may pay himself the
said sum and interest and all costs, and shall pay over to me the balance (if any), or if
there be any deficiency may recover the same against me at law as any debt.

Dated day of 18

‘Witness—
(Signed) A.B.

THIRD SCHEDULE.

In consideration of £ , bona fide value for which 1 admit to have received
in (money or goods or promissory notes, billg, or all or any of these, as the case may
be) from C.D., of , I do hereby give the said C.D. a preferable lien to the
extent of the said advance and interest at the rate of per centum per annum, and
commission at the rate of per centum on the wool of the ensuing clip to be
shorn from my flocks of sheep consisting in number of or thereabouts, and now
depasturing at in New South Wales, under the superintendence of :

It is further agreed that the said sheep shall be shorn by me or at my expense,
and that the wool thereof shall be delivered by me at , to the order of the
said C.D.

Dated day of ST

Witness—
(Signed) A.B.
N.B.—If the money, goods, promissory notes, or bills advanced be for the absolute purchase of

the wool instead of the words “ to the extent of the said advance ”’ insert the words * for the absolute
purchase and whole value thereof.”

FOURTH SCHEDULE.

Number and description of mortgaged
sheep, cattle, or horses, and the
Name of Name of G, . brand or other distinctive mark and
Date of deed. ‘onsider. : . =
mortgagor. mortgagee. Consideration. stations where the same are
depasturing, as also the name of the
principal superintendent or overseer.

|
Name of witness or witnesses—

Sydney : William Applegate Gullick, Government Printer.—1808.

[9d.]
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