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No. XXX. (A.D. 1897.)

An Act for consolidating enactments relating to Claims against
the Government and Crown Suits. [Assented to, 6th
December, 1897.] i

ZA

E it cnacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wa es in Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the « Claims against the Govern- shor title.
ment and Crown Suits Act, 1897.”

9. (1) The Acts mentioned in the Schedule to this Act are, t0 Repeal.
to the extent therein expressed, hereby repealed. Peliele.

(11) All rules of Court made under the authority of any Act Rules of Court under
hereby repealed, and being in force at the time of the passing of thigActberebyrepesled,
Act shall be deemed to have been made under the authority of this
Act.

8. (1) Any person having or deeming himself to have any just Claimant may
claim or demand whatever against the Government of New South petition Governor
Wales may set forth the same in a petition to the Governor praying Ry aen B 2
him to appoint a nominal defendant in the matter of such petition, and
the Governor may by notification in the Gazette appoint any person
resident in New South Wales to be a nominal defendant accordingly.

(11) If within one month after presentation of such petition covernor may
no such notification is made the Colonial Treasurer shall be theappoint nominal
nominal defendant. 4

4. The petitioner may sue such nominal defendant at law or IN Petitioner may sue as
equity in any competent Court, and every such case shall be commenced e R
in the same way, and the proceedings and rights of parties therein shall K
as nearly as possible be the same, and judgment and costs shall follow
or may be awarded on either side as in an ordinary case between

subject and subject.
b.
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- 2 No. 30. (A.D. 1897.)

Claims against the Government and Crown Suits.

" Limited liability of 5. The nominal defendant in any case under this Act shall not
Fomginad defondant. 1y individually liable in person or property by reason of his being such
defendant.
Nature of raliof 6. In any action or suit under this Act all necessary judgments,
. B, 9,

decrees, and orders may be given and made, including every species of
relief whether by way of—

(@) specific performance; or

(b) restitution of rights; or

(e) recovery of lands or chattels; or

(d) payment of money or damages.
T resding 7. In any information, action, suit, or other proceeding by or
. V::“'N”o 5w 1 2, 00 behalf of the Crown in respect of any property of the Crown, the
39 Vie. No. 38,s.6.  proceeds, or rents, or profits whereof by any Aect now in force or
hereafter to be passed are to be carried to the consolidated revenue fund
of New South Wales, or in respect of any money due to the Crown by
virtue of any Act relating to the public revenue, costs shall follow or |
may be awarded as in an ordinary case between subject and subject. |

Treasurer to pay 8. (1) The Colonial Treasurer shall pay—
i;;ag:z&c‘ (@) all damages and costs adjudged against such nominal
1%id. 8. 7. defendant; or

(0) costs awarded against the Crown or Attorney-General.
out of any moneys in his hands then legally applicable thereto and
forming part of or belonging to the consolidated revenue or voted by
Parliament for that purpose.

Execution. (1r) In the event of such payment not being made within
sixty days after demand, execution may be had for the amount and
levied upon any property vested in the Government but not upon any
property—

(@) vested in the Government on behalf of the Imperial Govern-
ment; or

(0) to which the Tmperial Government has any claim or is in any-
wise entitled.

Payment into 9. Costs recovered by or on behalf of the Crown shall be paid
gge";si‘c‘fgo. 3.1, into the Treasury and become part of the consolidated revenue.

Rules. ’ 10. (1) The Judges of the Supreme Court or any three of them
Ibid. 5. 3. may make general rules for carrying this Act into effect.

39 Vic. No. 38,s. 8. . (1) Suchrules shall not be inconsistent with this Act, and

on being published in the Gazette shall have the force of law.

(rmr) Copies of all such rules shall be laid before hoth
Houses of Parliament within seven days after publication thereof, or if
Parliament be not sitting, then within seven days after the commence-
ment of the next ensuing session.

(xv) If either House shall at any time by resolution
disapprove of such rules, the rules so disapproved of shall on notifica-
tion of such resolution to the Chief Justice cease and determine.

SCHEDULE.

Reference to Act. J| Title of Act. Extent of Repeal.

|

20 Vie. No. 8 ...| An Act for the payment of costs in pro-| The whole.
ceedings instituted on behalf of the
Crown in mattersrelating to the revenue,|
and for the amendment of the procedure
r and practice in Crown Suits. T
39 Vie. No. 38 ...| Claims against the Colonial Government Act‘ The whole.

By Authority : WiLLiam APPLEGATE G[;;LICI;’, Government i’Tthrj Sydney, 1897,

[34.]




I Certify that this PuBLIC BILL, which originated in the LEGISLATIVE COUNCIL, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUTH WALES.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 30th November, 1897. Clerk of the Parliaments.

Petv Douth Wales,

ANNO SEXAGESIMO PRIMO

VICTORIA REGINA.
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No. XXX. (AD. 1897.)

An Act for consolidating enactments relating to Claims against
the Government and Crown Suits. [Assented to, 6th
December, 1897.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows : —

1. This Act may be cited as the ““ Claims against the Govern- sho title.
ment and Crown Suits Act, 1897.”

2. (1) The Acts mentioned in the Schedule to this Act are, to Repesl.
to the extent therein expressed, hereby repealed. Sedue.

(rr) All rules of Court made under the authority of any Act Rules of Court under
hereby repealed, and being in force at the time of the passing of thig A¢*hereby repealed.
Act shall be deemed to have been made under the authority of this
Act.

3. (1) Any person having or deeming himself to have any just claimant may
claim or demand whatever against the Government of New South petition Governor
Wales may set forth the same in a petition to the Governor praying 39 Vie No-38, s. 2.
him to appoint a nominal defendant in the matter of such petition, and
the Governor may by notification in the Gazette appoint any person
resident in New South Wales to be a nominal defendant accordingly.

(rr) If within one month after presentation of such petition covernor may
no such notification is made the Colonial Treasurer shall be the %ppoint nominal
nominal defendant. '

4. The petitioner may sue such nominal defendant at law or in Petitioner may sue as
equity in any competent Court, and every such case shall be commenced ', ordinary eases.
in the same way, and the proceedings and rights of parties therein shall = "™
as nearly as possible be the same, and judgment and costs shall follow
or may be-awarded on either side as in an ordinary case between

subject and subject.
b.



" Limited liability of
nominal defendant.
Ibid. 5. 4.

Nature of relief.
Ihid. 8. 5.

Costs in proceedings
by Crown.

20 Vic. No. 3,ss. 1, 2.
39 Vic. No. 38, s. 6.

Treasurer to pay
damages, &c.

Ibid. 8. 2.
Ibid. s. 7.

Execution.

Payment into
Treasury.

20 Vie. No. 8, s. 1.
Rules.

Ibid. s. 8.

39 Vic. No. 38,s. 8.

No. 30. (A.D. 1897.)

Claims against the Government and Crown Swuits.

5. The nominal defendant in any case under this Act shall not
be individually liable in person or property by reason of his being such
defendant.

6. In any action or suit under this Act all necessary judgments,
decrees, and orders may be given and made, including every species of
relief whether by way of—

(@) specific performance; or
(b) restitution of rights; or
(¢) recovery of lands or chattels; or
(d) payment of money or damages.

7. In any information, action, suit, or other proceeding by or
on behalf of the Crown in respect of any property of the Crown, the
proceeds, or rents, or profits whereof by any Act now in force or
hereafter to be passed are to be carried to the consolidated revenue fund
of New South Wales, or in respect of any money due to the Crown by
virtue of any Act relating to the public revenue, costs shall follow or
may be awarded as in an ordinary case between subject and subject.

8. (1) The Colonial Treasurer shall pay—

(a) all damages and costs adjudged against such nominal
defendant; or
(b) costs awarded against the Crown or Attorney-General.
out of any moneys in his hands then legally applicable thereto and
forming part of or belonging to the consolidated revenue or voted by
Parliament for that purpose.

(1r) In the event of such payment not being made within
sixty days after demand, execution may be had for the amount and
levied upon any property vested in the Government but not upon any
property—

(a) vested in the Government on behalf of the Imperial Govern-
ment; or

(b) to which the Imperial Government has sny claim or is in any-
wise entitled.

9. Costs recovered by or on behalf of the Crown shall be paid
into the Treasury and become part of the consolidated revenue.

10. (1) The Judges of the Supreme Court or any three of them
may make general rules for carrying this Act into effect.

(1r) Such rules shall not be inconsistent with this Act, and
on being published in the Gazette shall have the force of law.

(1zr) Copies of all such rules shall be laid before both
Houses of Parliament within seven days after publication thereof, or if
Parliament be not sitting, then within seven days after the commence-
ment of the next ensuing session.

(zv) If either House shall at any time by resolution
disapprove of such rules, the rules so disapproved of shall on notifica-
tion of such resolution to the Chief Justice cease and determine.

SCHEDULE.
Reference to Act. Title of Act. Extent of Repeal.
20 Vic. No.3 ...| An Act for the payment of costs in pro-| The whole.

ceedings instituted on behalf of the
Crown in matters relating to the revenue,
and for the amendment of the procedure
and practice in Crown Suits.

39 Vic. No. 38 ...| Claims against the Colonial Government Act| The whole.

In the name and on the behalf of Her Majesty I assent to this Act.

FREDK. M. DARLEY, .
Government House, Lieutenant- Governor.
Sydney, 6th December, 1897.




Memo. and Certificate to accompany the Claims
against the Government and Crown Suits Bull.

Turs Bill consolidates two Statues,—
20 Victoria No. 38;
39 Victoria No. 38.
The wording of these Statutes is old-fashioned and verbose, and has been freely
but carefully altered, amended, and simplified with a great improvement in clearness,
but without, it is believed, any change of meaning.

In clause 8 the words “under this Act” after ¢ Attorney-General,” and the word
“thereafter ” before “ voted by Parliament,” have been omitted as unnecessary.

In drafting clause 10 it has been considered that section 3 of the 20 Victoria No.
3 has been practically superseded by section 8 of 39 Victoria No. 38, and section 3 has
therefore been ignored. The differences between the two are immaterial, and as the
power to make rules appears to be under the later Act quite as wide as under the earlier,
and rules would in all probability be made under the later Act, the earlier section would
be useless.

None of the changes made are changes of meaning, and I certify that this Bill
solely consolidates and in no way alters, amends, or adds to the law in the Statutes
hereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

¢ 100—(a)







Claims against the Government and Crown Suits

Bill.

TaBLE showing how the sections of the Acts intended to be consolidated have been

dealt with.

Section of Act.

Section of Bill.

Remarks.
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39 Vicroria No. 38.
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This PuBLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrencs.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 2Sth October, 1897. Clerk of the Parliaments.

Pev South Wales,

ANNO SEXAGESIMO PRIMO

VICTORIA REGINA.
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No. . (A.D. 1897.)

An Act for consolidating enactments relating to Claims against
the Government and Crown Suits.

E it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
‘the authority of the same, as follows :—
5 1. This Act may be cited as the ““ Claims against the Govern- short title.
ment and Crown Suits Act, 1897.”
2. (1) The Acts mentioned in the Schedule to this Act are, to Repeal.
to the extent therein expressed, hereby repealed. G
(1x) All rules of Court made under the authority of any Act Rules of Court under
10 hereby repealed, and being in force at the time of the passing of this *¢**herey repealed.
Act shall be deemed to have been made under the authority of this
Act.
3. (1) Any person having or deeming himself to have any just Claimant may
claim or demand whatever against the Government of New South Petition Governor
15 Wales may set forth the same in a petition to the Governor praying 3 Vie- No.38, s. 2.
him to appoint a nominal defendant in the matter of such petition, and
the Governor may by notification in the Gazette appoint any person
resident in New South Wales to be a nominal defendant accordingly.
(1z) If within one month after presentation of such petition Governor may
20no such notification is made the Colonial Treasurer shall be the3ppoint nominal

nominal defendant.

4. The petitioner may sue such nominal defendant-at law or in petitioner may sue as
equity in any competent Court, and every such case shall be commenced ¥, ordinary cases.
in the same way, and the proceedings and rights of parties therein shall

¢ 100— as




No. . (A.D. 1897.)

Claims against the Government and Crown Swuits.

as nearly as possible be the same, and judgment and costs shall follow
or may be awarded on either side as in an ordinary case between
subject and subject.
5. The nominal defendant in any case under this Act shall not Limited liability of -
5 be individually liable in person or property by reason of his being such hentam A T,
defendant.
6. In any action or suit under this Act all necessary judgments, Nature of relief.
decrees, and orders may be given and made, including every species of “** *%
relief whether by way of—
10 (a) specific performance; or
() restitution of rights; or
(¢) recovery of lands or chattels; or
(d) payment of money or damages.
7. In any information, action, suit, or other proceeding by or Costsin proceedings
15 on behalf of the Crown in respect of any property of the Crown, the ZZ g.m“;' e
proceeds, or rents, or profits whereof by any Act now in force orsovic. No.ss 6.
hereafter to be passed are to be carried to the consolidated revenue fund
of New South Wales, or in respect of any money due to the Crown by
virtue of any Act relating to the public revenue, costs shall follow or
20 may be awarded as in an ordinary case between subject and subject.
8. (1) The Colonial Treasurer shall pay— Treasurer to pay
(@) all damages and costs adjudged against such neminal ?’;2”%‘32&“'
defendant; or Ihid. 8.7,
(b) costs awarded against the Crown or Attorney-General.
25 out of any moneys in his hands then legally applicable thereto and
forming part of or belonging to the consolidated revenue or voted by
Parliament for that purpose.
(11) In the event of such payment not being made within Exccution.
sixty days after demand, execution may be had for the amount and
30 levied upon any property vested in the Government but not upon any
property—
() vested in the Government on behalf of the Imperial Govern-
ment; or
(b) to which the Imperial Government has any claim or is in any-
wise entitled.
9. Costs recovered by or on behalf of the Crown shall be paid Payment into
into the Treasury and hecome part of the consolidated revenue. GOPN o, 1.
10. (1) The Judges of the Supreme Court or any three of them gyjes.
may make general rules for carrying this Act into effect. Ibid. s. 3.
40 (11) Such rules shall not be inconsistent with this Act, and 39 Vic. No. 38,=. 8.
on being published in the Gazette shall have the force of law.
(rr1) Copies of all such rules shall be laid before both
Houses of Parliament within seven days after publication thereof, or if
Parliament be not sitting, then within seven days after the commence-
45 ment of the next ensuing session.
(tv) If either House shall at any time by resolution
disapprove of such rules, the rules so disapproved of shall on notifica-
tion of such resolution to the Chief Justice cease and determine.

SCHEDULE.

B0 Reference to Act. g Title of Act. Extent of Repeal.

20 Vie. No. 3 ...| An Act for the payment of costs in pro-| The whole.
ceedings instituted on behalf of the
Crown in matters relating to the revenue,
and for the amendment of the procedure
o and practice in Crown Suits.

39 Vie. No. 88 ...| Claims against the Colonial Government Act| The whole.

e

5

Sydney : William Applegate Gullick, Government Printer.—1897.

[6d.]




Memo. and Certificate to accompany the Claims
against the Government and Crown Suits Bill.

Ta1s Bill consolidates two Statues,—
20 Victoria No. 3;
39 Victoria No. 38.

The wording of these Statutes is old-fashioned and verbose, and has been freely
but carefully altered, amended, and simplified with a great improvement in clearness,
but without, it is believed, any change of meaning.

In clause 8 the words “under this Act” after “ Attorney-General,” and the word
“thereafter ” before “ voted by Parliament,” have been omitted as unnecessary.

In drafting clause 10 it has been considered that section 3 of the 20 Victoria No.
3 has been practically superseded by section 8 of 89 Victoria No. 38, and section 3 has
therefore been ignored. The differences between the two are immaterial, and as the
power to make rules appears to be under the later Act quite as wide as under the earlier,
and rules would in all probability be made under the later Act, the earlier section would
be useless.

None of the changes made are changes of meaning, and I certify that this Bill
solely consolidates and in no way alters, amends, or adds to the law in the Statutes
hereby consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

¢ 100—(a)







Claims against the Government and Crown Suits

Bill.

TaBre showing how the sections of the Acts intended to be consolidated have been

dealt with.

Section of Act.

Section of Bill. 1 Remarks.
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Legislative Council,

No. , 1897.

A BILL

For consolidating enactments relating to Claims against the
Government and Crown Suits.

[MR. WaxT;—13 October, 1897.]

B it enacted by the Queen’s Most Excellent Majesty, by and with
] the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
5 1. This Act may be cited as the “ Claims against the Govern- short title.
ment and Crown Suits Act, 189 .”
: 2. (1) The Acts mentioned in the Schedule to this Act are, t0 Repeal.
to the extent therein expressed, hereby repealed. : Frelonals.
(1r) All rules of Court made under the authority of any Act Rules of Court under
10 hereby repealed, and being in force at the time of the passing of this Actshereby repealed.
Act shall be deemed to have been made under the authority of this
Act.
3. (1) Any person having or deeming himself to have any just Claimant may
claim or demand whatever against the Government of New South 13’;“‘?_0";’ AP
15 Wales may set forth the same in a petition to the Governor PoAvine T E
him to appoint a nominal defendant in the matter of such petition, and
the Governor may by notification in the Gazette appoint any person
resident in New South Wales to be a nominal defendant accordingly.
(1) If within one month after presentation of such petition Governor may
20 no such notification is made the Colonial Treasurer shall be the jPpent nowinal
nominal defendant.
4. The petitioner may sue such nominal defendant at law or in Petitioner may sue as
equity in any competent Court, and every such case shall be commenced e A
in the same way, and the proceedings and rights of parties therein shall =~
¢ 100— as




Limited liability of
nominal defendant.
Ihid. 8. 4.

Nature of relief.
Ibid. 8. 5.

Costs in proceedings
by Crown.

20 Vie. No. 3,ss. 1, 2.
39 Vic. No. 38, s. 6.

Treasurer to pay
damages, &c.
Thid. s. 2.

1bid. 8. 7.

Execution.

Payment into
Treasury.

20 Vie. No. 8, 8. 1.
Rules.

Ibid. s. 8.

39 Vic. No. 38,s. 8.

Claims against the Government and Crown Suits.

as nearly as possible be the same, and judgment and costs shall follow
or may be awarded on either side as in an ordinary case between
subject and subject.

5. The nominal defendant in any case under this Act shall not
be individually liable in person or property by reason of his being such
defendant.

6. In any action or suit under this Act all necessary judgments,
decrees, and orders may be given and made, including every species of
relief whether by way of—

(a) specific performance ; or
(b) restitution of rights; or
(¢) recovery of lands or chattels; or
(d) payment of money or damages.

7. In any information, action, suit, or other proceeding by or
on behalf of the Crown in respect of any property of the Crown thel5
proceeds, or rents, or profits whereof by any Act now in force or
hereafter to be passed are to be carried to the consolidated revenue fund
of New South Wales, or in respect of any money due to the Crown by
virtue of any Act relating to the public revenue, costs shall follow or
may be awarded as in an ordinary case between subject and subject. 20

8. (1) The Colonial Treasurer shall pay

(@) all damages and costs adjudged against such nominal
defendant ; or
(0) costs awarded against the Crown or Attorney-General.
out of any moneys in his hands then legally applicable thereto and 25
forming part of or belonging to the consolidated revenue or voted by
Parliament for that purpose.

(11) In the event of such payment not being made within
sixty days after demand, execution may be had for the amount and
levied upon any property vested in the Government but not upon any 30
property—

(a) vested in the Government on behalf of the Imperial Govern-
ment; or
(b) to which the Tmperial Government has any claim or is in any-

wise entitled. 35

9. Costs recovered by or on behalf of the Crown shall be paid
into the Treasury and hecome part of the consolidated revenue.

10. (1) The Judges of the Supreme Court or any three of them
may make general rules for carrying this Act into effect.

(11) Such rules shall not be inconsistent with this Act, and 40
on being published in the Gazette shall have the force of law. ;

(1r1) Copies of all such rules shall be laid before both
Houses of Parliament within seven days after publication thereof, or if
Parliament be not sitting, then within seven days after the commence-
ment of the next ensuing session. 45

(1v) If either House shall at any time by resolution
disapprove of such rules, the rules so disapproved of shall on notifica-

tion of such resolution to the Chief Justice cease and determine.

SCHEDULE.

Reference to Act. Title of Act. Extent of Repeal. 50

20 Vic. No. 3  ...| An Act for the payment of costs in pro-| The whole.
ceedings instituted on behalf of the
Crown in matters relating to the revenue,
and for the amendment of the procedure
and practice in Crown Suits.

39 Vie. No. 38 ...| Claims against the Colonial Government Act The whole.

Sydney : William Applegate Gullick, Government Printer.—1897




