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Act No. 24, 1898.

An Act to consolidate the Acts relating to the Licensing of
Auctioneers. [Assented to, 27th July, 1898.]

B it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. (1) This Act may be cited as the “ Auctioneers’ Licensing short title and
Act, 1898.” i

(2) The Acts mentioned in the First Schedule hereto are, First Schedule.
to the extent therein mentioned, hereby repealed.

2. In this Act, unless the context or subject matter otherwise Interpretation.
indicates or requires, “auctioneer ” means any person who exercises 11 Vic. No. 16, s. 2.
the trade or business of an auctioneer or seller by commission at any
sale of any estate, goods, or effects whatsoever, by outery, knocking

down




No person to act as
auctioncer without
taking out an
auclioneer’s license.

11 Vie, No. 16, s. 2.

Form of license.
Ibid. s. 2.

Second Schedule.

Third Schedule.

Manner of applying
for license.

Thid. s. 3.

Fourth Schedule.

Clerks of petty
sessions to cause lists
of applicants to be
posted up.

Ibid. 8. 4.
16 Vic. No. 21.

Clerks of petty
sessions to cause
previous notice of
licensing meeting to
be given.

11 Vie. No. 16, s. 5.
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down of hammer, candle, lot, parcel, or any other mode of sale by
auction, or whereby the highest bidder is deemed to be the. purchaser,
or who acts in the capacity of an auctioneer or seller by commission as
aforesaid.

8. No person shall deal in, sell, or put up to sale or re-sale any
estate, goods, or effects whatsoever by public sale or by way of
auction as aforesaid without having taken out an auctioneer’s license.

4. (1) Every such license shall set forth the name and place of
abode of the person taking out the same, and shall be either—

(a) a general license in the form contained in the Second Schedule
hereto, which shall be in force for all parts of New South
Wales, and for which the sum of fifteen pounds shall be

aid ; or

(0) apdistrict license in the form contained in the Third Schedule
hereto which shall be in force for the police district only for
which the same is taken out, and for which the sum of two
pounds shall be paid :

Provided that no person shall be allowed to act as auctioneer in
the police district of Sydney who has not taken out a general license.

(2) All such auctioneers’ licenses shall be in force until the
first day of January next after the time the same were taken out,
unless sooner forfeited, and no greater sum shall be payable upon such
licenses than for the proportionate period of the year the same may

have to run, calculating for the whole of the year at the respective '

rates hereinbefore mentioned.

5. Every person who is desirous of obtaining an auctioneer’s
license shall (in order that his character may be ascertained), on or
before the first Tuesday in November in each year, deliver to the clerk
or the person officiating as clerk of the petty sessions for the ecity,
town, place, or police district within which such person resides a notice
in writing of his intention to apply for the same, which notice shall be
in the form or to the effect of the form in the Fourth Schedule hereto.

6. The clerk of every such petty sessions, or the person
officiating as such, shall cause a list of the names and places of abode
of all such applicants to be posted up on or before the third Tuesday
in November in every year in some conspicuous place inside, and also
outside, every police office at which such petty sessions are held, and
the same shall be kept so posted up until after the day of the annual
licensing meeting hereinafter mentioned.

7. The clerk of petty sessions acting for each licensing district
shall cause a notice of each annual licensing meeting to be inserted
at least one month before the holding thereof in the Gazette, and
also to be affixed to the door of the court-house in which the same is
appointed to be holden, but no omission or irregularity in any such
notice shall affect the authority vested in any annual licensing meeting
held conformably in other respects to the provisions of this Act.

8.
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8. A general meeting (to be called the annual meeting for the Annual licensing
licensing of auctioneers) of the justices for or usually residing in each ™eeting:
police district of New South Wales in which petty sessions are held ! Vie: No-16:s. 6.
shall be holden in their respective court-houses or usual places of
meeting on the fourth Tuesday in November in every year for the
special purpose of taking into consideration applications for such
licenses as aforesaid, and any two justices shall be sufficient to consti-
tute such meeting :

Provided always that whenever there are not two justices
resident in any police district where such meeting is held, then one
justice so resident shall be sufficient to constitute such meeting. :

9. The justices attending such meeting may adjourn the con- Power to adjourn
sideration of all or any of the applications before them from the day of I}‘:;S‘“% ey
such annual licensing meeting to such other day or days as the said ™™ "
justices shall from time to time agree upon :

Provided always that such adjournments do not in the whole
exceed one month from the day appointed for the said annual licensing
meeting.

10. Whenever at any such annual licensing meeting, or any In certain cases one
adjournment thereof, two justices usually residing in such district are {)‘ffv‘gfs‘:f":ffi‘i:ﬁ;{‘
not present by one of the clock of that day at the court-house or other licensing meeting.
place appointed for the meeting, any one justice resident in such Z%. s.8.
district being present may adjourn or further adjourn the said meeting
for one week (any limitation hereinbefore prescribed to the contrary
notwithstanding), and may give notice of such adjournment to all
other justices resident in such district, and if at such adjourned
meeting there are not present by one of the clock of the day fixed for
the adjourned meeting two justices usually resident in such district
one such justice may do all such acts as an annual licensing meeting
is by this Act empowered to do.

11. Every such annual licensing meeting and every adjournment Annuil licensing
thereof shall be held in open court, and every consideration of any ;‘;e;’;‘;;gz;gr‘g“ he
application thereat shall be deemed and taken to be a judicial pro- 7z, s. 9.
ceeding, and it shall be the duty of the justices attending such
meeting to refuse a license to any applicant of bad or doubtful
character.

12. The justices assembled at and forming such annual licensing Certificates to be
meetings may grant to such persons as are approved by such justices, ibi S s
or the majority of them, certificates authorising such licenses as 4 vie. No. 21.
aforesaid in the form in the Fifth Schedule hereto. Fifth Schedule.

18. The justices by whom any such certificates are granted List of certificatos to
shall, within fourteen days after the granting thereof, transmit to the {2 fothe
Colonial Treasurer, or to such other person as may be appointed by 11 vic. vo. 16, s. 11.
the Governor for the purpose of issuing licenses under this Act, a list 16 vic. No. 21.
signed by such justices specifying the names and residences of all the
persons to whom they have granted such certificates. 14.
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Certificates to be 14. Every such certificate shall be null and void unless the
yoid unjess lodged  same and the sum required to be paid for the license thereby authorised
thereon as herein ~ are lodged in the office of the Colonial Treasurer or of such other
g person on or before the thirty-first day of December next ensuing each
11°Vie. No. 16,512 gnnual licensing meeting, and the said Colonial Treasurer or other

person shall forthwith, upon the receipt of every such certificate and sum,

issue the license thereby authorised and register the same in his office.
Governor may 15. Notwithstanding default in lodging any such certificate or

authorise a license 5 1 1 g
for a defaulter upon SUI Whereby such certificate shall become void, the Governor may,

an additional upon representation to him made of the circumstances occasioning such
}I)Zd m‘:“°1'3 default, and on payment on or before the thirty-first day of January of

not more than five pounds in addition to the sum payable for the
license, direct the issue of the license authorised by such certificate.
Majority of resident 16. Whenever it appears to a majority of the entire number of

justices may specially 3 s B Hhi 1 o 1 19t 1
Justices may specially justices residing within any ecity, town, or police district in petty

at any time. sessions assembled, or any three of them if such majority is more than
Tbid. s. 14. three, that any injustice or material injury of a public nature will be
16 Vio. No. 21. occasioned by delay in the granting of any license under this Act until

the next annual meeting for the licensing of auctioneers, such justices
may, if they in their discretion think fit, grant at any period of the
year the certificate required under this Act, signed by such justices,
authorising the issue of a license, and the Colonial Treasurer or such
other person shall issue the license applied for, to continue in force
until the first day of January next ensuing, unless sooner forfeited.

Colonial Treasurer 17. The Colonial Treasurer or such other person shall cause a

to publish lists of 1ist of the names and places of abode of all persons duly licensed

11 Vie. No. 16, s, 15, under this Act, with the description of license granted to each, and
in the case of district licenses the police districts for which such licenses
have been granted, to be published in the Gazette within one month
after such person is so duly licensed as aforesaid.

Auctions after 18. No auctioneer shall deal in, sell, or put up to sale or resale
:ﬁﬁif:e°;£§fi%§§ed_ any estate, goods, or effects whatsoever by public sale, or by way of
Thd& 86 auction as aforesaid, after sunset or before sunrise of any day through-

out the year, and every such auctioneer or seller by commission, or
person acting in such capacity, who offends against this section shall
for every such offence forfeit and pay a penalty of not less than two
pounds nor more than fifty pounds.
Penalty for selling 19. If any person sells, or offers to sell by way of auction as
by auction without  gforesaid, without having obtained an auctioneer’s license, such person

111:?12 No.16. s 25, Shall forfeit and pay for every such offence the sum of two hundred

13 Vic. No.13,ss.1, 2. Pounds-

Provided that—
Exemptions. (a) the sheriff of New South Wales, by himself or his deputy,
12 Vic. No. 7, s. 11. shall have power and authority to sell by public auction all

goods and other property, of whatsoever kind, taken by him
in execution, without taking out any license under this Act.

(©)
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(0) the bailiffs of the Courts of Petty Sessions in New South Wales, 13 vic. ¥o. 73, s. 1.
and the registrars and bailiffs of District Courts and their 22 Vic. No. 78, 5. 82.
assistants, may sell by public auction all property of what-
ever kind, taken by them in execution by virtue of process
issued from the said Courts, without taking out any license
under this Act;

(c) all leases of Crown lands, or any property within New South 13 vic No. 73, s. 2.
Wales belonging to the Crown, or to intestate estates, may
be sold by public auction by any clerk of the bench, chief
constable, or other person duly authorised in that behalf by
the Governor, without taking out any license under this Act;

(d) Every poundkeeper appointed under the “Impounding Act, Poundkeepers.
189 ,” may sell any animal, as defined by the said Act, im- 29 Vic. No. 2, . 20.
pounded in the public pound of which he is the keeper,
without taking out any license under this Act; and

(e) this Act shall not apply to any person who is authorised by
any Act heretofore or hereafter passed, to sell by auction
without an auctioneer’s license.

20. (1) All fines, penalties, and forfeitures imposed by this Recovery of

Act which exceed the sum of twenty pounds shall be recovered by Penalties, &e.

action of debt, statement of claim, or information in the Supreme

11 Vie. No. 16, s. 26.

Court of New South Wales, and all fines, penalties, and forfeitures
imposed by this Act which do not exceed the sum of twenty pounds
shall be recovered before any two or more justices of the peace in a
summary manner, and every such fine, penalty, and forfeiture respec-
tively shall, if not paid within six days after judgment or conviction,
be levied by distress and sale of the offender’s goods and charttels,
and for want of sufficient distress by imprisonment of such offender
for any time not exceeding six months, or until such fine be paid.

(2) The money arising from all such fines, penalties, and Appropriation of

forfeitures shall be paid, the one moiety thereof to Her Majesty for P
the public uses of the said Colony and in support of the Government
thereof, as may be appointed by any Act, and the other moiety to and

for the use of such persons as shall inform or sue for the same :

But nothing herein contained shall be deemed or construed to

prevent Her Majesty from pardoning the offender, and from remitting
the whole or any part of any such fine, penalty, or forfeiture as to Her
Majesty shall seem meet.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

No. of Act. Title of Act. Extent of repeal.

11 Vie. No. 16 ...| An Act to regulate the licensing of auctioneers| The whole Act.
and the collection of duties on property
sold by them.

12 Vie. No. 1 ...| An Act to simplify and alter the law in some| Section 11.
respects.
13 Vie. No. 13 ...| An Act to enable Bailiffs of the Courts of, The whole Act.
. Requests and of Petty Sessions respectively!
; to sell by auction without a license.

16 Vic. No. 21 ...; An Act to repeal so much of the Act passed| The whole Act.
in the eleventh year of Her present,
Majesty’s reign, numbered sixteen, as
imposes and relates to the collection of
duties on property sold by auctioneers.

22 Vie. No 18 ...| “District Courts Act of 1858” ...| Scction 82,

SECOND SCHEDULE.

Form of an auctioneer’s general license.
g

‘Whereas A.B., of , hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at onthe day of
in the year of our Lord, one thousand eight hundred and [or a single justice, as

the case may be] authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D., 1898, intituled “ dn Act to consolidate the Acts relating to the licensing of
Auctioneers”] of the license in the said Act, called an auctioneer’s general license, for all
parts of New South Wales: And whereas the said A.B. hath paid into my office the
sum of fifteen pounds sterling. or the sum proportionate to the period of the year for
which the license shall have to run, as the duty on such license : Now I, the Colonial
Treasurer of the said Colony [or E.F., a person appointed by the Governor of the said
Colony for the purpose of issuing licenses under the said Act, as the case may be], in
virtue of the powers vested in me by the said Act, do hereby license the said A.B. to act
as an auctioneer for all parts of the Colony of New South Wales, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.

Given under my hand and seal av Sydney, this day of , one
thousand eight hundred and
C.D. (rs.),
Registered Colonial Treasurer
G.H. (or other person, as the case may be).

THIRD

o~
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THIRD SCHEDULE. Section 4.
Form of an auctioneer’s district license.

Whereas A.B. of hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at on the day of
in the year of our Lord, one thousand eight hundred and [or a single justice, as
the case may be], authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D. 1898, intituled “ An Act to consolidate the Acts relating to the licensing of
Awuctioneers ”] of the license in the said Act, called an Auctioneer’s District License, for the
police district of only : And whereas the said A.B. hath paid into my office the
sum of two pounds sterling, or the sum proportionate to the period of the year for which
the license shall have to run, as the duty on such license : Now, I, the Colonial Treasurer
of the said Colony [or E.F., a person appointed by the Governor of the said Colony for
the purpose of issuing licenses under the said Act, as the case may be], in virtue of the
powers vested in me by the said Act, do hereby license the said A.B. to act as an
auctioneer for the police district of , and not elsewhere, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.

Given under my hand and seal at Sydney, this day of , One
thousand eight hundred and
C.D.s 5 (n.e.)
Registered, Colonial Treasurer
G.H. (or other person, as the case may be).
FOURTH SCHEDULE. Hestion 5.

Form of notice of application for an auctioneer’s license.

To the worshipful the justices of the peace acting in and for the district of
in the Colony of New South Wales.

I, A.B., now residing at (in the parish town or district of 2
do hereby give notice that it is my intention to apply to the next annual meeting for the
licensing of auctioneers to be holden for this district for an auctioneer’s general license
[or district license, as the case may be).
Given under my hand and seal this day of kS
A.B.

FIFTH SCHEDULE. Hertion 2.
Form of certificate by justices to authorise the granting of a license.

At the annual meeting for the licensing of auctioneers (or an adjournment of the
annual licensing meeting or special meeting, as the case may be) of Her Majesty’s justices
of the peace acting in and for the district of , holden at , on the
day of , in the year of our Lord, one thousand eight hundred and 3
pursuant to the Act No. , A.D. 1898, intituled “An Act to consolidate Acts re-
lating to the licensing of Auctioneers,” for the purpose of considering applications made to
us for licenses pursuant to the said Act, we, being the majority of the justices assembled
at the said sessions (or I being the only justice present after such adjournment of the
said sessions and notice as required by the said Act, or we, being the majority of the
entire number of the justices resident in the said district, as the case may be), do, in virtue
of the power vested in us (or me), hereby authorise the Colonial Treasurer, or other proper
officer, to issue to A.B., of an auctioneer’s general license (or district license, as
the case may be) for the year ending on the thirty-first day of December, 18 . And we
do hereby certify that the said A.B. is a fit and proper person to be licensed as aforesaid.

Given under our hands (or hand) the day of , at the place
aforesaid.

G R (r.s.)
LK P, (r.s.)

By Authority : WILLIAM APPLEGATE GULLICK, Government Printer, Sydney, 1898.

[64.]
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Act No. 24, 1898.

An Act to consolidate the Acts relating to the Licensing of
Auctioneers. [Assented to, 27th July, 1898.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. (1) This Act may be cited as the “ Auctioneers’ Licensing short title and
Act, 1898.” b e

(2) The Acts mentioned in the First Schedule hereto are, First Schedule.
to the extent therein mentioned, hereby repealed.

2. In this Act, unless the context or subject matter otherwise Interpretation.
indicates or requires, “auctioneer ”’ means any person who exercises 11 Vie. No. 16,s. 2.
the trade or business of an auctioneer or seller by commission at any
sale of any estate, goods, or effects whatsoever, by outery, knocking

down
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down of hammer, candle, Iot, parcel, or any other mode of sale by
auction, or whereby the highest bidder is deemed to be the purchaser,
or who acts in the capacity of an auctioneer or seller by commission as
aforesaid.
No person to act as 3. No person shall deal in, sell, or put up to sale or re-sale any
auctioncer without  pstate, goods, or effects whatsoever by public sale or by way of

taking out an ¢ 5 : . . .
auctioneer’s license. auction as aforesaid without having taken out an auctioneer’s license.

11 Vie. No. 16, s. 2. 4. (1) Every such license shall set forth the name and place of
Form of license. ~ abode of the person taking out the same, and shall be either—
Ibid. s. 2. (@) ageneral license in the form contained in the Second Schedule
Second Schedule. hereto, which shall be in force for all parts of New South
Wales, and for which the sum of fifteen pounds shall be
aid ; or
Third Schedule. (0) apdistrict license in the form contained in the Third Schedule

hereto which shall be in force for the police district only for
which the same is taken out, and for which the sum of two
pounds shall be paid :
Provided that no person shall be allowed to act as auctioneer in
the police district of Sydney who has not taken out a general license.
(2) All such auctioneers’ licenses shall be in force until the
first day of January next after the time the same were taken out,
unless sooner forfeited, and no greater sum shall be payable upon such
licenses than for the proportionate period of the year the same may
have to run, calculating for the whole of the year at the respective
rates hereinbefore mentioned.
Manner of applying 5. Every person who is desirous of obtaining an auctioneer’s
;"br.dm:n;e' license shall (in order that his character may be ascertained), on or
e e before the first Tuesday in November in each year, deliver to the clerk
or the person officiating as clerk of the petty sessions for the city,
town, place, or police district within which such person resides a notice
in writing of his intention to apply for the same, which notice shall be
Fourth Schedule.  jn the form or to the effect of the form in the Fourth Schedule hereto.
Clerks of petty 6. The clerk of every such petty sessions, or the person

sessions to cause lists s LEY .
g s ol mppon officiating as such, shall cause a list of the names and places of abode

posted up. of all such applicants to be posted up on or before the third Tuesday
Ibid. 8. 4. in November in every year in some conspicuous place inside, and also
16 Vie. No. 21. outside, every police office at which such petty sessions are held, and

the same shall be kept so posted up until after the day of the annual
licensing meeting hereinafter mentioned.
Clerks of petty 7. The clerk of petty sessions acting for each licensing district
;ils;?:;stgoi?gseof shall cause a notice of each annual licensing meeting to be inserted
licensing meeting to gt least one month before the holding thereof in the Gazette, and
1; i;::nﬁo 16.s. 5. also to be affixed to the door of the court-house in which the same is
7 appointed to be holden, but no omission or irregularity in any such
notice shall affect the authority vested in any annual licensing meeting
held conformably in other respects to the provisions of this Act.

8,
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8. A general meeting (to be called the annual meeting for the Annual licensing
licensing of auctioneers) of the justices for or usually residing in each mosfing,
police district of New South Wales in which petty sessions are held s 6 b
shall be holden in their respective court-houses or usual places of
meeting on the fourth Tuesday in November in every year for the
special purpose of taking into consideration applications for such
licenses as aforesaid, and any two justices shall be sufficient to consti-
tute such meeting :

Provided always that whenever there are not two justices
resident in any police district where such meeting is held, then one
justice so resident shall be sufficient to constitute such meeting.

9. The justices attending such meeting may adjourn the con- Power to adjourn
sideration of all or any of the applications before them from the day of l}cbfns‘“g P
such annual licensing meeting to such other day or days as the said A %
justices shall from time to time agree upon:

Provided always that such adjournments do not in the whole
exceed one month from the day appointed for the said annual licensing
meeting.

10. Whenever at any such annual licensing meeting, or any In certain cases one
adjournment thereof, two justices usually residing in such district arell,‘fvtv‘gfs‘:f":f‘ti%x:?
not present by one of the clock of that day at the court-house or other licensing meeting.
place appointed for the meeting, any one justice resident in such 7si.s.s.
district being present may adjourn or further adjourn the said meeting
for one week (any limitation hereinbefore prescribed to the contrary
notwithstanding), and may give notice of such adjournment to all
other justices resident in such district, and if at such adjourned
meeting there are not present by one of the clock of the day fixed for
the adjourned meeting two justices usually resident in such district
one such justice may do all such acts as an annual licensing meeting
is by this Act empowered to do.

11. Every such annual licensing meeting and every adjournment Annual licensing
thereof shall be held in open court, and every consideration of any ;’:ﬁ;‘;‘fi;{l’rge hald
application thereat shall be deemed and taken to be a judicial pro- 734 s 9.
ceeding, and it shall be the duty of the justices attending such
meeting to refuse a license to any applicant of bad or doubtful
character.

12. The justices assembled at and forming such annual licensing Certificates to be
meetings may grant to such persons as are approved by such justices, f_‘:;ed' 5
or the majority of them, certificates authorising such licenses as g V.i: No. 21
aforesaid in the form in the Fifth Schedule hereto. P,

18. The justices by whom any such certificates are granted ris of certificates to
shall, within fourteen days after the granting thereof, transmit to the be sent to the
Colonial Treasurer, or to such other person as may be appointed by 70m" o
the Governor for the purpose of issuing licenses under this Act, a list g vi xo 21,
signed by such justices specifying the names and residences of all the :
persons to whom they have granted such certificates.

14.
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Certificates to be 14. Every such certificate shall be null and void unless the
Toid unless odged  same and the sum required to be paid for the license thereby authorised
thereon as herein ~ are lodged in the office of the Colonial Treasurer or of such other
g person on or before the thirty-first day of December next ensuing each
11 Vie. No. 16,8.12. g yiual licensing meeting, and the said Colonial Treasurer or other

person shall forthwith, upon the receipt of every such certificate and sum,

issue the license thereby authorised and register the same in his office.
Governor may 15. Notwithstanding default in lodging any such certificate or

authorise a license i C s
for a defanlter upon SUIL whereby such certificate shall become void, the Governor may,

an additional upon representation to him made of the circumstances occasioning such
I;dee‘“ls default, and on payment on or before the thirty-first day of January of
. B, .

not more than five pounds in addition to the sum payable for the
license, direct the issue of the license authorised by such certificate.
Majority of resident 16. Whenever it appears to a majority of the entire number of

justices may specially 3 3 1di ithi 1 . 1 1etri :
Justices may specially {ystices residing within any city, town, or police district in petty

at any time. sessions assembled, or any three of them if such majority is more than
Tbid. s. 14. three, that any injustice or material injury of a public nature will be
16 Vic. No. 21. occasioned by delay in the granting of any license under this Act until

the next annual meeting for the licensing of auctioneers, such justices
may, if they in their discretion think fit, grant at any period of the
year the certificate required under this Act, signed by such justices,
authorising the issue of a license, and the Colonial Treasurer or such
other person shall issue the license applied for, to continue in force
until the first day of January next ensuing, unless sooner forfeited.
Colonial Treasurer 17. The Colonial Treasurer or such other person shall cause a
§§3§n‘;‘;§;°§;;:;;ng§m list of the names and places of abode of all persons duly licensed
11 Vie. No. 16.. 15, under this Act, with the description of license granted to each, and
; in the case of district licenses the police districts for which such licenses
have been granted, to be published in the Gazette within one month
after such person is so duly licensed as aforesaid.

Auctions after 18. No auctioneer shall deal in, sell, or put up to sale or resale
:ﬁﬁf.f:e?rgf{ﬁfe& any estate, goods, or effects whatsoever by public sale, or by way of
Ibid. s. 24. auction as aforesaid, after sunset or before sunrise of any day through-

out the year, and every such auctioneer or seller by commission, or
person acting in such capacity, who offends against this section shall
for every such offence forfeit and pay a penalty of not less than two
pounds nor more than fifty pounds.
Penalty for selling 19. If any person sells, or offers to sell by way of auction as
ey without  aforesaid, without having obtained an auctioneer’s license, such person

11 Vie, No. 16, «, 25, Shall forfeit and pay for every such offence the sum of two hundred
13 Vic. No.18,s5.1, 2. pounds.

Provided that—
Exemptions. (a) the sheriff of New South Wales, by himself or his deputy,
12 Vie. No. 7, 5. 11. shall have power and authority to sell by public auction all

goods and other property, of whatsoever kind, taken by him
in execution, without taking out any license under this Act.

(®)
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(5) the bailiffs of the Courts of Petty Sessions in New South Wales, 13 Vic. No. 73, s. 1.
and the registrars and bailiffs of District Courts and their 22 Vic. No. 78,s. 82.
assistants, may sell by public auction all property of what-
ever kind, taken by them in execution by virtue of process
issued from the said Courts, without taking out any license
under this Act ;
(¢) all leases of Crown lands, or any property within New South 13 vic. ¥o. 73, . 2.
Wales belonging to the Crown, or to intestate estates, may
be sold by public auction by any clerk of the bench, chief
constable, or other person duly authorised in that behalf by
the Governor, without taking out any license under this Act;
(d) Every poundkeeper appointed under the “Impounding Act,Poundkeepers.
189 ,” may sell any animal, as defined by the said Act, im- 29 Vie. No. 2,s. 20.
pounded in the public pound of which he is the keeper,
without taking out any license under this Act; and
(e) this Act shall not apply to any person who is authorised by
any Act heretofore or hereafter passed, to sell by auction
without an auctioneer’s license.
20. (1) All fines, penalties, and forfeitures imposed by thisRecovery of
Act which exceed the sum of twenty pounds shall be recovered by penalties, &e.
action of debt, statement of claim, or information in the Supreme!! Vie-Ne-16 = 26.
Court of New South Wales, and all fines, penalties, and forfeitures
imposed by this Act which do not exceed the sum of twenty pounds
shall be recovered before any two or more justices of the peace in a
summary manner, and every such fine, penalty, and forfeiture respec-
tively shall, if not paid within six days after judgment or conviction,
be levied by distress and sale of the offender’s goods and chattels,
and for want of sufficient distress by imprisonment of such offender
for any time not exceeding six months, or until such fine be paid.
(2) The money arising from all such fines, penalties, and Appropriation of
forfeitures shall be paid, the one moiety thereof to Her Majesty for
the public uses of the said Colony and in support of the Government
thereof, as may be appointed by any Act, and the other moiety to and
for the use of such persons as shall inform or sue for the same :
But nothing herein contained shall be deemed or construed to
prevent Her Majesty from pardoning the offender, and from remitting
the whole or any part of any such fine, penalty, or forfeiture as to Her
Majesty shall seem meet.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

No. of Act. Title of Act. Extent of repeal.

11 Vic. No. 16 ...| An Act to regulate the licensing of auctioneers| The whole Act.
and the collection of duties on property.
sold by them.

12 Vic. No. 1 ...| An Act to simplify and alter the law in some| Section 11.
respects.
13 Vic. No. 13 ...| An Act to enable Bailiffs of the Courts of The whole Act.
Requests and of Petty Sessions respectively
to sell by auction without a license.

16 Vic. No. 21 ..., An Act to repeal so much of the Act passed| The whole Act.
in the eleventh year of Her present
Majesty’s reign, numbered sixteen, as
imposes and relates to the collection of
duties on property sold by auctioneers.

22 Vie. No 18 ...| “District Courts Act of 1858 ” ...| Scction 82.

SECOND SCHEDULE.

Form of an auctioneer’s general license.

Whereas A.B., of , hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at on the day of
in the year of our Lord, one thousand eight hundred and [or a single justice, as

the case may be] authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D., 1898, intituled ¢ An Act to consolidate the Acts relating to the licensing of
Auctioneers”] of the license in the said Act, called an auctioneer’s general license, for all
parts of New South Wales: And whereas the said A.B. hath paid into my office the
sum of fifteen pounds sterling, or the sum proportionate to the period of the year for
which the license shall have to run, as the duty on such license : Now I, the Colonial
Treasurer of the said Colony [or E.F., a person appointed by the Governor of the said
Colony for the purpose of issuing licenses under the said Act, as the case may be], in
virtue of the powers vested in me by the said Act, do hereby license the said A.B. to act
as an auctioneer for all parts of the Colony of New South Wales, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.

Given under my hand and seal av Sydney, this day of , one
thousand eight hundred and

C.D. (us.),
Registered Colonial Treasurer
G H: (or other person, as the case may be).

THIRD
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THIRD SCHEDULE. Section 4.
Form of an auctioneer’s district license.

Whereas A.B. of hath deposited in this office a certificate from the
Jjustices of the peace assembled in petty sessions at on the day of
in the year of our Lord, one thousand eight hundred and [or a single justice, as
the case may bel, authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D. 1898, intituled “An Act to consolidate the Acts relating to the licensing of
Awctioneers ] of the license in the said Act, called an Auctioneer’s District License, for the
police district of only: And whereas the said A.B. hath paid into my office the
sum of two pounds sterling, or the sum proportionate to the period of the year for which
the license shall have to run, as the duty on such license : Now, I, the Colonial Treasurer
of the said Colony [or E.F., a person appointed by the Governor of the said Colony for
the purpose of issuing licenses under the said Act, as the case may be], in virtue of the
powers vested in me by the said Act, do hereby license the said A.B. to act as an
auctioneer for the police district of , and not elsewhere, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.
Given under my hand and seal at Sydney, this day of , one
thousand eight hundred and
D (n8:)
Registered, Colonial Treasurer
(or other person, as the case may be).

FOURTH SCHEDULE. Section 5.
Form of motice of application for an auctioneer’s license.

To the worshipful the justices of the peace acting in and for the district of
in the Colony of New South Wales.

I, A.B., now residing at (in the parish town or district of \
do hereby give notice that it is my intention to apply to the next annual meeting for the
licensing of auctioneers to be holden for this district for an auctioneer’s general license
[or district license, as the case may be).

Given under my hand and seal this day of , 18
A.B.

FIFTH SCHEDULE. Section 12.
Form of certificate by justices to authorise the granting of a license.

At the annual meeting for the licensing of auctioneers (or an adjournment of the
annual licensing meeting or special meeting, as the case may be) of Her Majesty’s justices

of the peace acting in and for the district of , holden at , on the
day of , in the year of our Lord, one thousand eight hundred and oy
pursuant to the Act No. , A.D. 1898, intituled “ An Act to consolidate Acts re-

lating to the licensing of Auctioneers,” for the purpose of considering applications made to
us for licenses pursuant to the said Act, we, being the majority of the justices assembled
at the said sessions (or I being the only justice present after such adjournment of the
said sessions and notice as required by the said Act, or we, being the majority of the
entire number of the justices resident in the said district, as the case may be), do, in virtue
of the power vested in us (o me), hereby authorise the Colonial Treasurer, or other proper
officer, to issue to A.B., of an auctioneer’s general license (or district license, as
the case may be) for the year ending on the thirty-first day of December, 18 . And we
do hereby certify that the said A.B. is a fit and proper person to be licensed as aforesaid.
Given under our hands (or hand) the day of , at the place
aforesaid.
G.H., J.P. (r.s.)
LI, J B (Ls.)

In the name and on the behalf of Her Majesty I assent to this Act.

HAMPDEN,
Government House, Governor.

Sydney, 27th July, 1898.
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Memo. and Certificate to accompany the
Auctioneers’ Licensing Bill.

Tais Bill consolidates the following Aects :—
11 Vie. No. 16;
12 Vie. No. 7,s.11;
13 Viec. No. 13;
16 Viec. No. 21;
22 Vie. No. 18, s. 82.
Olause S. The word “one '’ has been inserted before “such justice” to supply
what was apparently an omission.

Qlause 14. The’;words “ by all such justices as aforesaid”” which appeared in
section 14 of 11 Vie. No. 16, have been changed to “by such justices.”” The former
phrase, if strictly read, was inconsistent with the wording of Schedule D of the same
Act, and would make the issue of a license depend on the concurrence of the dissenting
minority, as well as the assenting majority, of justices—an absurdity.

The specific repeal (by 16 Vic. No. 21) of section 19 of 11 Vie. No. 16, appears
clearly to carry with it the incidental repeal of section 23, which is now omitted.

I certify that, except as hereinbefore mentioned, this Bill solely consolidates and
in no way alters, adds to, or amends the law contained in the Acts.therein consolidated.

CHAS. G. HEYDON,
Commissioner for the Consolidation of the Statute Law.

C 24—a
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Tasre showing how the sections of Acts consolidated have been dealt with.

Section of

Repealed Acts. |

Section of

Consolidated Act. |

Remarks.

Schedule

”
»
”

”»

LNt W~

23
24
25
26
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82

A
B
C
D
E

Second Schedule
Third Schedule
Fourth Schedule
Fifth Schedule
Omitted...

19 (a)

19 (d)
19.(c)

1
;
F

11 Vicroria No. 16.
Repealing section.

Repealed by 16 Vic. No. 21.

Obsolc’a’te, as a result of the repeal of section 19 of
11 ‘Vie. No.16.

Portions relating to sureties and bonds omitted in
accordance with 16 Vie. No. 21.

16 Vie. No. 21.

12 Vicroria No. 1.

l

| 6,12,18,16,17 |

19 (b)

18 Vicroria No. 13.

16 Vicroria No. 21.

22 Vicroria No. 18.







This PusLic BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 5th July, 1898. Clerk of the Parliaments.

Petw Bouth Wales,

ANNO SEXAGESIMO SECUNDO

VICTORIA REGIN A.

Act No. , 1898.

An Act to consolidate the Acts relating to the Licensing of
Auctioneers.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. (1) This Act may be cited as the “ Auctioneers’ Licensing snort title and
Act, 1898.” Fep,
(2) The Acts mentioned in the First Schedule hereto are, First Schedule.
to the extent therein mentioned, hereby repealed.
2. In this Act, unless the context or subject matter otherwise Interpretation.
indicates or requires, ““auctioneer ” means any person who exercises 11 Vie. No. 16,s. 2.

the trade or business of an auctioneer or seller by commission at any
sale of any estate, goods, or effects whatsoever, by outery, knocking
¢ 24— down
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down of hammer, candle, lot, parcel, or any other mode of sale by
auction, or whereby the highest bidder is deemed to be the purchaser,
or who acts in the capacity of an auctioneer or seller by commission as
aforesaid.

8. No person shall deal in, sell, or put up to sale or re-sale any No person to act as
estate, goods, or effects whatsoever by public sale or by way of =gt e
auction as aforesaid without having taken out an auctioneer’s license. auctioneer’s license.

4. (1) Every such license shall set forth the name and place of 11 Vic. No. 16, . 2.
abode of the person taking out the same, and shall be either— Form of license,

(@) ageneral license in the form contained in the Second Schedule zéid. s. 2.
hereto, which shall be in force for all parts of New South gecond Schedule.
Wales, and for which the sum of fifteen pounds shall be
paid ; or

(0) a district license in the form contained in the Third Schedule Third Schedule.
hereto which shall be in force for the police district only for
which the same is taken out, and for which the sum of two
pounds shall be paid :

Provided that no person shall be allowed to act as auctioneer in
the police district of Sydney who has not taken out a general license.

(2) All such auctioneers’ licenses shall be in force until the
first day of January next after the time the same were taken out,
unless sooner forfeited, and no greater sum shall be payable upon such
licenses than for the proportionate period of the year the same may
have to run, calculating for the whole of the year at the respective
. rates hereinbefore mentioned.

5. Every person who is desirous of obtaining an auctioneer’s Manner of applying
license shall (in order that his character may be ascertained), on or o Newpe,
before the first Tuesday in November in each year, deliver to the clerk ikt et
or the person officiating as clerk of the petty sessions for the city,
town, place, or police district within which such person resides a notice
in writing of his intention to apply for the same, which notice shall be
in the form or to the effect of the form in the Fourth Schedule hereto. Fourth Schedule.

6. The clerk of every such petty sessions, or the person cCierks of petty
officiating as such, shall cause a list of the names and places of abode Sessions to cause lists
of all such applicants to be posted up on or before the third Tuesday g
in November in every year in some conspicuous place inside, and also zzid. s. 4.
outside, every police office at which such petty sessions are held, and 16 Vie. No. 21.
the same shall be kept so posted up until after the day of the annual
licensing meeting hereinafter mentioned.

7. The clerk of petty sessions acting for each licensing district Clerks of petty
shall cause a notice of each annual licensing meeting to be inserted Somms vats of
at least one month before the holding thereof in the Gazette, and licensing meeting to
also to be affixed to the door of the court-house in which the same is P®&"™
appointed to be holden, but no omission or irregularity in any such ™ Vedie. 1055
notice shall affect the authority vested in any annual licensing meeting
held conformably in other respects to the provisions of this Act.

8.
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8. A general meeting (to be called the annual meeting for the Annual licensing
licensing of auctioneers) of the justices for or usually residing in each ey
police district of New South Wales in which petty sessions are held ™! T T AN
shall be holden in their respective court-houses or usual places of
meeting on the fourth Tuesday in November in every year for the
special purpose of taking into consideration applications for such
licenses as aforesaid, and any two justices shall be sufficient to consti-
tute such meeting :

Provided always that whenever there are not two justices
resident in any police district where such meeting is held, then one
justice so resident shall be sufficient to constitute such meeting.

9. The justices attending such meeting may adjourn the con- Power to adjourn
sideration of all or any of the applications before them from the day of ]“;‘f“s‘“g e
such annual licensing meeting to such other day or days as the said "% T
justices shall from time to time agree upon :

Provided always that such adjournments do not in the whole
exceed one month from the day appointed for the said annual licensing
meeting.

10. Whenever at any such annual licensing meeting, or any In certain cases one
adjournment thereof, two justices usually residing in such district [ ek sadeiiy
not present by one of the clock of that day at the court-house or other licensing meeting.
place appointed for the meeting, any one justice resident in such Ztid. s.8.
district being present may adjourn or further adjourn the said meeting
for one week (any limitation hereinbefore prescribed to the contrary
notwithstanding), and may give notice of such adjournment to all
other justices resident in such district, and if at such adjourned
meeting there are not present by one of the clock of the day fixed for
the adjourned meeting two justices usually resident in such district
one such justice may do all such acts as an annual licensing meeting
is by this Act empowered to do.

11. Every such annual licensing meeting and every adjournment Annual licensing
thereof shall be held in open court, and every consideration of any feingsto be held
application thereat shall be deemed and taken to be a judicial pro- 7z s.9.
ceeding, and it shall be the duty of the justices attending such
meeting to refuse a license to any applicant of bad or doubtful
character.

12. The justices assembled at and forming such annual licensing Certificates to be
meetings may grant to such persons as are approved by such justices, izztesd'l 5
or the majority of them, certificates authorising such licenses asq5v;. xo, o1,
aforesaid in the form in the Fifth Schedule hereto. Fith Schedule.

18. The justices by whom any such certificates are granted Liss of certificates to
shall, within fourteen days after the granting thereof, transmit to the pe sent to the
Colonial Treasurer, or to such other person as may be appointed by} ;’,’.’ml; R 11
the Governor for the purpose of issuing licenses under this Act, a list ¢ V;:' Nz' -8 Yy
signed by such justices specifying the names and residences of all the

persons to whom they have granted such certificates.

14,
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14. Every such certificate shall be null and void unless the cerificates to be
same and the sum required to be paid for the license thereby authorised ¥oid unless lodged
s g 3 and money paid
are lodged in the office of the Colonial Treasurer or of such other thereon as herein
person on or before the thirty-first day of December next ensuing each provided.

annual licensine meetine, and the said Colonial Treasurer or other S Yae N0, 0,8, 12
b

=9

person shall forthwith, upon the receipt of every such certificate and sum,
issue the license thereby authorised and register the same in his office.

15. Notwithstanding default in lodging any such certificate or Governor may
sum whereby such certificate shall become void, the Governor may, ;‘(‘)151;033‘;;1?:?;011
upon representation to him made of the circumstances occasioning such an additional
default, and on payment on or before the thirty-first day of January of »*¥ Ak
not more than five pounds in addition to the sum payable for the g
license, direct the issue of the license authorised by such certificate.

16. Whenever it appears to a majority of the entire number of Majority of resident
justices residing within any city, town, or police district in petty S ooy tPey
sessions assembled, or any three of them if such majority is more than at any time.
three, that any injustice or material injury of a public nature will be Z%d. s. 14.
occasioned by delay in the granting of any license under this Act until 16 Vie. No. 21.
the next annual meeting for the licensing of auctioneers, such justices
may, if they in their discretion think fit, grant at any period of the
year the certificate required under this Act, signed by such justices,
authorising the issue of a license, and the Colonial Treasurer or such
other person shall issue the license applied for, to continue in force
until the first day of January next ensuing, unless sooner forfeited.

17. The Colonial Treasurer or such other person shall cause a Colonial Treasurer
list of the names and places of abode of all persons duly licensed o Puoi et ot
under this Act, with the description of license granted to each, and ;; vi. xo. 16, s. 15.
in the case of district licenses the police districts for which such licenses
have been granted, to be published in the Gazette within one month
after such person is so duly licensed as aforesaid.

18. No auctioneer shall deal in, sell, or put up to sale or resale Auctions after
any estate, goods, or effects whatsoever by public sale, or by way of :32??;";‘;{’1%?;&
auction as aforesaid, after sunset or before sunrise of any day through- 734, . 24.
out the year, and every such auctioneer or seller by commission, or
person acting in such capacity, who offends against this section shall
for every such offence forfeit and pay a penalty of not less than two
pounds nor more than fifty pounds.

19. If any person sells, or offers to sell by way of auction as Penalty for selling
aforesaid, without having obtained an auctioneer’s license, such person }’.5’ auchion without

” icense.
shall forfeit and pay for every such offence the sum of two hundred ;; vi. wo. 16, &, 25.
pounds. 13 Vic. No.13,ss.1, 2.

Provided that—

(a) the sheriff of New South Wales, by himself or his deputy, Exemptions.
“shall have power and authority to sell by public auction all 12 vic. No. 7, s. 11.
goods and other property, of whatsoever kind, taken by him

in execution, without taking out any license under this Act.

‘ (@)
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(b) the bailiffs of the Courts of Petty Sessions in New South Wales, 13 vic. No. 73, s. 1.
and the registrars and bailiffs of District Courts and their 22 Vie. No. 78, 5. 82.
assistants, may sell by public auction all property of what-
ever kind, taken by them in execution by virtue of process
issued from the said Courts, without taking out any license
under this Act ;
(c) all leases of Crown lands, or any property within New South 13 vic. No. 73, s. 2.
Wales belonging to the Crown, or to intestate estates, may
be sold by public auction by any clerk of the bench, chief
constable, or other person duly authorised in that behalf by
the Governor, without taking out any license under this Act;
(d) Every poundkeeper appointed under the ‘“Impounding Act, Poundkeepers.
189 ,” may sell any animal, as defined by the said Aect, im-29 Vie. No. 2, s. 20.
pounded in the public pound of which he is the keeper,
without taking out any license under this Act; and
(e) this Act shall not apply to any person who is authorised by
any Act heretofore or hereafter passed, to sell by auction
without an auctioneer’s license.
20. (1) All fines, penalties, and forfeitures imposed by thisrecovery o
Act which exceed the sum of twenty pounds shall be recovered by penalties, &e.
action of debt, statement of claim, or information in the Supreme!! Vic. No. 16, s. 26.
Court of New South Wales, and all fines, penalties, and forfeitures
imposed by this Act which do not exceed the sum of twenty pounds
shall be recovered before any two or more justices of the peace in a
summary manner, and every such fine, penalty, and forfeiture respec-
tively shall, if not paid within six days after judgment or convictic.,
be levied by distress and sale of the offender’s goods and chattels,
and for want of sufficient distress by imprisonment of such offender
for any time not exceeding six months, or until such fine be paid.
(2) The money arising from all such fines, penalties, and 4ppropriation of
forfeitures shall be paid, the one moiety thereof to Her Majesty for penalties.
the public uses of the said Colony and in support of the Government
thereof, as may be appointed by any Act, and the other moiety to and
for the use of such persons as shall inform or sue for the same :
But nothing herein contained shall be deemed or construed to
prevent Her Majesty from pardoning the offender, and from remitting
the whole or any part of any such fine, penalty, or forfeiture as to Her
Majesty shall seem meet.

SCHED ULES.
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SCHEDULES.
FIRST SCHEDULE. Section 1.
No. of Act. | Title of Act. Extent of repeal.
11 Vie. No. 16 ...| An Act to regulate the licensing of auctioneers| The whole Act.

and the collection of duties on property
sold by them.

12 Vie. No. 1 ...| An Act to simplify and alter the law in some| Section 11.
respects.
13 Vic. No. 13 ...| An Act to enable Bailiffs of the Courts off The whole Act.
Requests and of Petty Sessions respectively
to sell by auction without a license.

16 Vic. No. 21 ...| An Act to repeal so much of the Act passed| The whole Act.
in the eleventh year of Her present
Majesty’s reign, numbered sixteen, as
imposes and relates to the collection of
duties on property sold by auctioneers.

92 Vic. No 18 ...| “District Courts Act of 1858” ...| Scction'82.
SECOND SCHEDULE. Section 4
Form of an auctioneer’s general license.
‘Whereas A.B., of , hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at on the day of
. in the year of our Lord, one thousand eight hundred and [or a single justice, as

the case may be] authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D., 1898, intituled “ 4n Act to consolidate the Acts relating to the licensing of
Auctioneers”] of the license in the said Act, called an auctioneer’s general license, for all
parts of New South Wales: And whereas the said A.B. hath paid into my office the
sum of fifteen pounds sterling. or the sum proportionate to the period of the year for
which the license shall have to run, as the duty on such license : Now I, the Colonial
Treasurer of the said Colony [or E.F., a person appointed by the Governor of the said
Colony for the purpose of issuing licenses under the said Act, as the case may be], in
virtue of the powers vested in me by the said Act, do hereby license the said A.B. to act
as an auctioneer for all parts of the Colony of New South Wales, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.

Given under my hand and seal atv Sydney, this day of , one
thousand eight hundred and
CD. (us.),

Registered Colonial Treasurer
: (or other person, as the case may be).

THIRD
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THIRD SCHEDULE.
Form of an auctioneer’s district lvcense.

Whereas A.B. of hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at on the day of
in the year of our Lord, one thousand eight hundred and [or a single justice, as
the case may be], authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D. 1898, intituled “An Act to consolidate the Acts relating to the licensing of
Auctioneers 7] of the license in the said Act, called an Auctioneer’s District License, for the
police district of only: And whereas the said A.B. hath paid into my office the
sum of two pounds sterling, or the sum proportionate to the period of the year for which
the license shall have to run, as the duty on such license : Now, I, the Colonial Treasurer
of the said Colony [or E.F., a person appointed by the Governor of the said Colony for
the purpose of issuing licenses under the said Act, as the case may be], in virtue of the
powers vested in me by the said Act, do hereby license the said A.B. to act as an
auctioneer for the police district of , and not elsewhere, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.

Given under my hand and seal at Sydney, this day of , one
thousand eight hundred and
CD. (us.)
Registered, Colonial Treasurer
UL : (or other person, as the case may be).

FOURTH SCHEDULE.
Form of notice of application for an auctioneer’s license.
To the worshipful the justices of the peace acting in and for the district of
in the Colony of New South Wales.
I, A.B., now residing at (in the parish town or district of 5
do hereby give notice that it is my intention to apply to the next annual meeting for the

licensing of auctioneers to be holden for this district for an auctioneer’s general license
[or district license, as the case may be).

Given under my hand and seal this day of o e
A.B.

FIFTH SCHEDULE.
Form of certificate by justices to authorise the granting of a license.

At the annual meeting for the licensing of auctioneers (or an adjournment of the
annual licensing meeting or special meeting, as the case may be) of Her Majesty’s justices

of the peace acting in and for the district of , holden at , on the
day of , in the year of our Lord, one thousand eight hundred and :
pursuant to the Act No, , A.D. 1898, intituled “An Act to consolidate Acts re-

lating to the licensing of Auctioneers,” for the purpose of considering applications made to
us for licenses pursuant to the said Act, we, being the majority of the justices assembled
at the said sessions (or T being the only justice present after such adjournment of the
said sessions and mnotice as required by the said Act, or we, being the majority of the
entire number of the justices resident in the said district, as the case may be), do, in virtue
of the power vested in us (or me), hereby authorise the Colonial Treasurer, or other proper
officer, to issue to A.B., of an auctioneer’s general license (or district license, as
the case may be) for the year ending on the thirty-first day of December, 18 . And we
do hereby certify that the said A.B. is a fit and proper person to be licensed as aforesaid.
Given under our hands (or hand) the day of , at the place
aforesaid.
G T, (r.s.)
1 G e 1 o (us.)

Sydvey ;: William Applegate Gullick, Government Printer.—1898.
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Memo. and Certificate to accompany the

Auctioneers’

Licensing Bill.

Tra1s Bill consolidates the following Aets :(—

11 Vie.
12 Vie.
18 Vie.
16 Vie.
22 Vie.

No. 16;
INiGIT, 11
No. 13;
No. 21;

3

No. 18, s. 82.

Clause 8. The word “one’” has been inserted before “such justice ” to supply

what was apparently an omission.

COlause 14. Theywords “ by all such justices as aforesaid ” which appeared in
section 14 of 11 Vic. No. 16, have been changed to “by such justices.” The former
phrase, if strictly read, was inconsistent with the wording of Schedule D of the same
Act, and would make thejissue of a license depend on the concurrence of the dissenting

minority, as well as the assenting majority, of justices—an absurdity.

The specific repeal (by 16 Vie. No. 21) of section 19 of 11 Vie. No. 16, appears
clearly to carry with it the incidental repeal of section 28, which is now omitted.

I certify that, except as hereinbefore mentioned, this Bill solely consolidates and
in no way alters, adds to, or amends the law contained in the Acts therein consolidated.

CHAS. G. HEYDON,

Commissioner for the Consolidation of the Statute Law.
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TaBre showing how the sections of Aects consolidated have been dealt with.

Section of

Repealed Acts.

Section of
Consolidated Act.

‘ 2
Remarks.
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20
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Schedule
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A
B
C
D
E

Second Schedule !‘)

Third Schedule

11 Vicroria No. 16.
| Repealing section.

| Repealed by 16 Vie. No. 21.

Obsolete, as a result of the repeal of section 19 of
kl:Yie,, No: 16,

Portions relating to sureties and bonds omitted in

Fourth Schedule ‘5 accordance with 16 Vie. No. 21.
| Fifth Schedule

Omitted. ..

19 (a)

19 (b)

612 1841617

19 (\/1)

il eeYIe Ne 91

12 Victorra No. 1.

13 Vicrorra No. 13.

16 Vicrorra No. 21.

22 Vicroria No. 18.







Legislative Council.

No. , 1898.

A BILL
To consolidate the Acts relating to the Licensing of

Auctioneers.

[MRr. WaNT ;—30 Jure, 1893.]

I it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. (1) This Act may be cited as the ““ Auctioncers’ Licensing gnort titic and
Act, 1898.” repeals.

(2) The Acts mentioned in the First Schedule hereto are, mirst Schedu' .
to the extent therein mentioned, hereby repealed.

2. In this Act, unless the context or subject matier otherwise mterpretation.
indicates or requires, “auctioneer ” means any person who exercises 11 Vie. No. 16,s. 2.
the trade or business of an auctioneer or seller by commission at any
sale of any estate, goods, or effects whatsoever, by outery, knocking

C 24— down




No person to act as
auctioncer without
taking out an
auctlioneer’s license.

11 Vie. No. 16, s. 2.

Form of license.
Ihid. s. 2.

Second Schedule.

Third Schedule.

Manner of applying
for license.

11 Vie. No. 16, s. 3.

Fourth Schedule.

Clerks of petty
sessions to cause lists
of applicants to be
posted up.

1%id. 8. 4.
16 Vie. No. 21.

Clerks of petty
sesstons to cause
nrevious notice of
licensing meeting to
be given.

‘11 Vie. No. 16, s. 5.

Auctioneers’ Licensing.

down of hammer, candle, lot, parcel, or any other mode of sale by
auction, or whereby the highest bidder is deemed to be the purchaser,
or who acts in the capacity of an auctioneer or seller by commission as
aforesaid.

8. No person shall deal in, sell, or put up to sale or re-sale any
estate, goods, or -effects whatsoever by public sale or by way of
auction as aforesaid without having taken out an auctioneer’s license.

4. (1) Every such license shall set forth the name and place of
abode of the person taking out the same, and shall be either—

(@) ageneral license in the form contained in the Second Schedule

hereto, which shall be in force for all parts of New South
Wales, and for which the sum of fifteen pounds shall be
paid; or

(0) a district license in the form contained in the Third Schedule

hereto which shall be in force for the police district only for
which the same.is taken out, and for which the sum of two
pounds shall be paid :

Provided that no person shall be allowed to act as auctioneer in
the police district of Sydney who has not taken out a general license.

(2) All such auctioneers’ licenses shall be in force until the
first day of January next after the time the same were taken out,
unless sooner forfeited, and no greater sum shall be payable upon such
licenses than for the proportionate period of the year the same may
have to run, calculating for the whole of the year at the respective
rates hereinbefore mentioned.

. &, Every person who is desirous of obtaining an auctioneer’s
license shall (in order that his character may be ascertained), on or
before the first Tuesday in-November in each year, deliver to the clerk
or the person officiating as clerk of the petty sessions for the city,
town, place, or police district within which such person resides a notice
in writing of his intention to apply for the same, which notice shall be
in the form or to the effect of the form in the Fourth Schedule hereto.

6. The clerk of every such petty sessions, or the person
officiating as such, shall cause a list of the names and places of abode
of all such applicants to be posted up on or before the third Tuesday
in November in every year in some conspicuous place inside, and also
outside, every police office at which such petty sessions are held, and
the same shall be kept so posted up until after the day of the annual
licensing meeting hereinafter mentioned.

7. The clerk of petty sessions acting for each licensing district
shall cause a notice of each annual licensing meeting to be inserted
at least one month before the holding thereof in the Gazette, and
also to be affixed to the door of the court-house in which the same is
appointed to be holden, but no omission or irregularity in any such
notice shall affect the authority vested in any annual licensing meeting
held conformably in other respects to the provisions of this Act.

8.
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8. A general meeting (to be called the annual meeting for the Annual liconsing
licensing of auctioneers) of the justices for or usually residing in each meeting.
police district of New South Wales in which petty sessions are held !* Vic No- 16
shall be holden in their respective court-houses or usual places of
meeting on the fourth Tuesday in November in every year for the
special purpose of taking into consideration applications for such
licenses as aforesaid, and any two justices shall be sufficient to consti-
tute such meeting:

Provided always that whenever there are not two justices
resident in any police district where such meeting is held, then one
justice so resident shall be sufficient to constitute such meeting.

9. The justices attending such meeting may adjourn the con- Power to adjoura
sideration of all or any of the applications before them from the day of l;;“,;s'“g o
such annual licensing meeting to such other day or days as the said =" ¢
justices shall from time to time agree upon:

Provided always that such adjournments do not in the whole
exceed one month from the day appointed for the said annual licensing
meeting.

10. Whenever at any such annual licensing meeting, or any In certain cases ono
adjournment thereof, two justices usually residing in such district are {)f:,‘;’fsffvﬁfffl‘i,fffﬁ‘
not present by one of the clock of that day at the court-house or other licensing meeting.
place appointed for the meeting, any one justice resident in such z%d. s.8.
district being present may adjourn or further adjourn the said meeting
for one week (any limitation hereinbefore prescribed to the contrary
notwithstanding), and may give notice of such adjournment to all
other justices resident in such district, and if at such adjourned
meeting there are not present by one of the clock of the day fixed for
the adjourned meeting two justices usually resident in such district
one such justice may do all such acts as an annual licensing meeting
is by this Act empowered to do.

11. Every such annual licensing meeting and every adjournment Annual licensing
thereof shall be held in open court, and every consideration of any }ﬁesg:ngzot:rze - in
application thereat shall be deemed and taken to be a judicial pro- 744, s 9.
ceeding, and it shall be the duty of the justices attending such
meeting to refuse a license to any applicant of bad or doubtful
character.

12. The justices assembled at and forming such annual licensing e o b
meetings may grant to such persons as are approved by such: justices, i;;tes S
or the majority of them, certificates authorising such licenses as 4 vi. xo. 21,
aforesaid in the form in the Fifth Schedule hereto. Fifth Schedule.

138. The justices by whom any such certificates are granted wvist of certificates to
shall, within fourteen days after the granting thereof, transmit to the be sent to the

. 1 . 'olonial Treasurer.
Colonial Treasurer, or to such other person as may be appointed by 1] vi. xo. 16 s 11
the Governor for the purpose of issuing licenses under this Act, a list 15 vis xo. 21
signed by such justices specifying the names and residences of all the
persons to whom they have granted such certificates.

8. 6.

14.
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Certificates to be 14. Every such certificate shall be null and void unless the
ol ey it same and the sum required to be paid for the license thereby authorised
thereon a3 herein ~ arve lodged in the office of the Colonial Treasurer or of such other
potid person on or before the thirty-first day of December next ensuing each
11 Vie. No. 16, £ 12. 1,y pual licensing meeting, and the said Colonial Treasurer or other
person shall forthwith, upon the receipt of every such certificate and sum,
issue the license thereby authorised and register the same in his office.
Governor may 15. Notwithstanding default in lodging any such certificate or
;‘.(;‘f‘:’d‘jfu:I'fg';"zf]fon sum whereby such certificate shall become void, the Governor may,
an ad litional upon representation to him made of the circumstances occasioning such
. e default, and on payment on or before the thirty-first day of January of
dreeny not more than five pounds in addition to the sum payable for the
license, direct the issue of the license authorised by such certificate.
Majority of resilent 16. Whenever it appears to a majority of the entire number of

justices may specislly 1 yyctices residing within any city, town, or police district in petty

1ecommend licenses

at any time. sessions assembled, or any three of them if such majority is more than
Tbid. s. 14. three, that any injustice or material injury of a public nature will be
16 Vie. No. 21 occasioned by delay in the granting of any license under this Act until

the next annual meeting for the licensing of auctioneers, such justices
may, if they in their discretion think fit, grant at any period of the
year the certificate required under this Act, signed by such justices,
authorising the issue of a license, and the Colonial Treasurer or such
other person shall issue the license applied for, to continue in force
until the first day of January next ensuing, unless sooner forfeited.

Colonial Treasurer 17. The Colonial Treasurer or such other person shall cause a

jo publich lists of Jist of the mames and places of abode of all persons duly licensed

11 Vie. No. 16, s. 15. under this Act, with the description of license granted to each, and
in the case of district licenses the police districts for which such licenses
have been granted, to be published in the Gazette within one month
after such person is so duly licensed as aforesaid.

Auctions nftfer 18. No auctioneer shall deal in, sell, or put up to sale or resale
iﬁ:iﬁ;";r‘;fl;{;fcd. any estate, goods, or effects whatsoever by public sale, or by way of
Thid o 54 auction as aforesaid, after sunset or before sunrise of any day through-

out the year, and every such auctioneer or seller by commission, or
person acting in such capacity, who offends against this section shall
for every such offence forfeit and pay a penalty of not less than two
pounds nor more than fifty pounds.
Penalty for selling 19. If any person sells, or offers to sell by way of auction as
by auction without o foresaid, without having obtained an auctioneer’s license, such person

license.

11 Vie, No. 16, s, 25. shall forfeit and pay for every such offence the sum of two hundred
13 Vie. No.13,ss.1, 2. pounds.
Provided that—
Exemptions. (a) the sheriff of New South Wales, by himself or his deputy,
12 Vic. No. 7, & 11. shall have power and authority to sell by public auction all
goods and other property, of whatsoever kind, taken by him
in execution, without taking out any license under this Act.

(%)
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(0) the bailiffs of the Courts of Petty Sessions in New South Wales, 13 Vie. No. 73, s. 1.
and the registrars and bailiffs of District Courts and their 22 Vie: No. 78,s. 82.
> assistants, may sell by public auction all property of what-
ever kind, taken by them in execution by virtue of process
issued from the said Courts, without taking out any license
under this Act ;
. (¢) all leases of Crown lands, or any property within New South 13 Vie No.73,s. 2.
‘Wales belonging to the Crown, or to intestate estates, may
be sold by public auction by any clerk of the bench, chief
constable, or other person duly authorised in that behalf by
the Governor, without taking out any license under this Act ;
(d) Every poundkeeper appointed under the “Impounding Act, Poundkeepess.
189 ,” may sell any animal, as defined by the said Act, im. 2 Vie- No. 2, . 20.
pounded in the public pound of which he is the keeper,
without taking out any license under this Act ; and
(e) this Act shall not apply to any person who is authorised by
any Act heretofore or hereafter passed, to sell by auction
without an auctioneer’s license.
20. (1) All fines, penalties, and forfeitures imposed by this Recovery of
Act which exceed the sum of twenty pounds shall be recovered by Peeities &
adbnof&mhsmmmmm(ﬁcmmLorhmwmmmnintMa&mmmcu“°MJ&&m
Court of New South Wales, and all fines, penalties, and forfeitures
imposed by this Act which do not exceed the sum of twenty pounds
shall be recovered before any two or more justices of the peace in a
summary manner, and every such fine, penalty, and forfeiture respec-
tively shall, if not paid within six days after judgment or conviction,
be levied by distress and sale of the offender’s goods and chattels,
and for want of sufficient distress by imprisonment of such offender
for any time not exceeding six months, or until such fine be paid.
(2) The money arising from all such fines, penalties, and Appropriation of
forfeitures shall be paid, the one moiety thereof to Her Majesty forPere!ties
the public uses of the said Colony and in support of the Government
thereof, as may be appointed by any Act, and the other moiety to and
for the use of such persons as shall inform or sue for the same :
But nothing herein contained shall be deemed or construed to
prevent Her Majesty from pardoning the offender, and from remitting
the whole or any part of any such fine, penalty, or forfeiture as to Her
Majesty shall seem meet.

SCHEDULES.
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SCHEDULES.

FIRST SCHEDULE.

No. of Act. Title of Act. Extent of repeal.

11 Vie. No. 16 ... An Act to regulate the licensing of auctioneers| The whole Act.
and the collection of duties on property
sold by them.
12 Vie. No. 1 ...| An Act to simplify and alter the law in some| Section 11.
respects.
13 Vie. No. 13 ...| An Act to enable Bailiffs of the Courts off The whole Act.
Requests and of Petty Sessions respectively,
to sell by auction without a license.
16 Vic. No. 21 ...} An Act to repeal so much of the Act passed| The whole Act.
$ in the eleventh year of Her present
Majesty’s reign, numbered sixteen, as
imposes and relates to the collection of
duties on property sold by auctioneers.
22 Vie. No 18 ...| “District Courts Act of 1858 ” ...| Scetion 82.

SECOND SCHEDULE.

Form of an auctioneer’s general license.

‘Whereas A.B., of , hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at on the day of
in the year of our Lord, one thousand eight hundred and or a single justice, as

the case may be] authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D., 1898, intituled “ An Act to consolidate the Acts relating to the licensing of
Auctioneers”] of the license in the said Act, called an auctioneer’s general license, for all
parts of New South Wales: And whereas the said A.B. hath paid into my office the
sum of fifteen pounds sterling, or the sum proportionate to the period of the year for
which the license shall have to run, as the duty on such license : Now I, the Colonial
Treasurer of the said Colony [or E.F., a person appointed by the Governor of the said
Colony for the purpose of issuing licenses under the said Act, as the case may be], in
virtue of the powers vested in me by the said Act, do hereby license the said A.B. to act
as an auctioneer for all parts of the Colony of New South Wales, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act. '

Given under my hand and seal at Sydney, this day of , one

thousand eight hundred and
C.D. (L8),

Registered Colonial Treasurer
y (or other person, as the case may be).

THIRD
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THIRD SCHEDULE. Section 4.
Form of an auctioneer’s district license.

Whereas A.B. of hath deposited in this office a certificate from the
justices of the peace assembled in petty sessions at on the day of
in the year of our Lord, one thousand eight hundred and [or a single justice, as
the case may be), authorising the issue to the said A.B. [under and by virtue of the Act
No. , A.D. 1898, intituled ¢ An Act to consolidate the Acts relating to the licensing of
Auctioneers ] of the license in the said Act, called an Auctioneer’s District License, for the
police district of only: And whereas the said A.B. hath paid into my office the
sum of two pounds sterling, or the sum proportionate to the period of the year for which
the license shall have to run, as the duty on such license : Now, I, the Colonial Treasurer
of the said Colony [or E.F., a person appointed by the Governor of the said Colony for
the purpose of issuing licenses under the said Act, as the case may be], in virtue of the
powers vested in me by the said Act, do hereby license the said A.B. to act as an
auctioneer for the police district of , and not elsewhere, and this license shall
continue in force until the first day of January next, provided it be not forfeited in the
meantime according to the provisions of the said Act.

Given under my hand and seal at Sydney, this day of , one
thousand eight hundred and
C.D.,, (z.8)
Registered, Colonial Treasurer

(or other person, as the case may be).

FOURTH SCHEDULE. Section 5.
Form of notice of application for an auctioneer’s license.

To the worshipful the justices of the peace acting in and for the district of
in the Colony of New South Wales.

I, A.B., now residing at (in the parish town or district of
do hereby rive notice that it is my intention to apply to the next annual meeting for the
licensing of auctioneers to be holden for this district for an auctioneer’s O'eneral license
[or district license, as the case may be].

Given under my hand and seal this day of 8.
AB.

FIFTH SCHEDULE. Section 12,
Form of certificate by justices to authorise the granting of a license.

At the annual meeting for the licensing of auctioneers (or an adjournment of the
annual licensing meeting or special meeting, as the case may be) of Her Majesty’s justices
of the peace acting in and for the district of , holden at , on the
day of , in the year of our Lord, one thousand eight hundred and
pursuant to the Act No. , A.D. 1898, intituled ¢ An Act to consolidate Acts re-
lating to the licensing of Auctioneers,” for the purpose of considering applications made to
us for licenses pursuant to the said Act, we, being the majority of the Jjustices assembled
at the said sessions (or I being the only justice present after such adjournment of the
said sessions and notice as required by the said Act, or we, being the majority of the
entire number of the justices resident in the said district, as the case may be), do, in virtue
of the power vested in us (or me), hereby authorise the Colonial Treasurer, or other proper
officer, to issue to A.B., of an auctioneer’s general license (or district license, as
the case may be) for the year ending on the thirty-first day of December, 18 . And we
do hereby certify that the said A.B. is a fit and proper person to be licensed as aforesaid.

Given under our hands (or hand) the day of , at the place
aforesaid.

G:H., J.P. (n.s.)
1S B (s.)

Sydney : William Applegate Gullick, Government Printer,—1898.
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