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An Act to declare the rights of the Crown and of other persons
to the use, flow, and control of water; to make better
provision for the conservation and supply of water and for
regulating drainage and for the acquisition of land for such
purposes; to provide for the granting of licenses to construct
and maintain works for water conservation, irrigation, and
drainage; to provide for the making of charges for the
supply and use of water; and for other purposes in con-
nection therewith. [Assented to, 22nd October, 1896.]

HEREAS it is desirable in the public interest to declare the Preamble.

respective rights of the Crown and of riparian proprietors to
the water of rivers and lakes, and to make better provision for the
conservation and supply of water and for regulating drainage: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Rights of Crown and of riparian proprietors.

1. (1) The right to the use and flow and to the control of the Rights of Crown to
water in all rivers and lakes which flow through or past or are situate “**"
within the land of two or more occupiers, and of the water contained in
or
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or conserved by any works to which this Act extends, shall, subject only
to the restrictions hereinafter mentioned, vest in the Crown. And in the
exercise of that right, the Crown, by its officers and servants, may enter
any land and take such measures as may be thought fit or as may be
prescribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use and its protection
from pollution, and for preventing the unauthorised obstruction of
rivers. For the purposes of this subsection ¢ occupier” includes the
Crown.

(11) The said right shall be subject to the following restric-
tions :—

() It shall not be exercised in contravention of any right
conferred on and lawfully exercisable by any person, com-
pany, corporation, or board by or under the authority of any
Act dealing with mining, or of any public or private statute
or of any license granted by the Crown.

(0) 1t shall be subject to the rights of the occupiers of land on
the banks of rivers or lakes as hereinafter defined.

(c) It shall be subject to the rights of the holders of licenses
under this Act.

2. The occupier of land on the bank of a river or lake shall have
the right to use the water then being in the river or lake for domestic
purposes and for watering cattle or other stock, or for gardens not
exceeding five acres in extent used in connection with a dwelling-
house, and it shall not be necessary for the occupier to apply for or
obtain a license for any work used solely in respect of that right.

3. Where the Crown is by its officers, servants, or agents in
occupation of a work to which this Act extends, constructed by the
Crown at any time, the Crown shall subject to the provisions of this
Act have the quiet enjoyment and sole and exclusive use of the said
work as against all persons whomsoever, and shall be entitled to make
such charges for the supply or use of the water conserved thereby as
may be prescribed.

4. The Governor may notify by proclamation in the Gazette
proposals for dams, locks, weirs, channels, or drainage works to be con-
structed by the Crown, together with an estimate of the cost of the same ;
and, after such notification, the Minister may refer any such proposal
to the Land Board for the Land District within which the proposed
works would be, or to a Land Board for a Land District adjacent to
the site of the proposed work ; and it shall thereupon become the duty
of such Land Board to forward a report to the Minister describing the
land which, in the opinion of the Board, should be included in any
water or drainage district to be constituted in respect of the said work ;
and upon receipt of such report the Minister may, by notification in
the Gazette, declare the land so described to be a distriet within which
water or drainage charges may be levied. If, after such last-
mentioned notification, a petition in favour of the proposal of the
Minister is presented to the Land Board signed by persons—

() who constitute a two-thirds majority of the total number of
those occupying land within the district; and

(b) who occupy an area exceeding two-thirds of the total area
within the district,

the Board may report to the Minister recommending that the proposal
be carried out. Thirty days after the receipt of such report to that
effect the Minister may carry out the work out of funds legally
available for the purpose unless an appeal to the Land Court affecting
the same is pending, in which case all further proceedings shall be
stayed until the appeal is decided : Provided that any such work
shall be subject to the provisions of the Public Works Act of 1888.
Upon
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Upon the work being completed the Minister may direct the Chargestobe

Tand Board to assess in each and every case the water and drainage “sessed and lovied.
charges to be paid, which charges shall not exceed the yearly value

to each occupier of the direct benefit accruing to his land from

the work: Provided, however, that the total of such charges shall

not exceed six pounds per centum of the cost to the Crown of the
construction of such work. And every contribution so assessed shall

be payable, at the times and in the manner prescribed, into the
Consolidated Revenue Fund: Provided that on the petition of persons

liable in the aggregate to pay one quarter of the total amount of the

charges, or at the request of the Minister the Land Board shall make

a fresh assessment of the charges to be paid.

Rights of persons to use works to which this Act extends.

5. The right of the occupier of any work to which this Act Water rights affected
extends, to use the work for the purpose of water conservation, irriga- ¥ this Act.
tion, or water supply, or to take, use, or dispose of the water contained
therein, conserved, or obtained thereby, shall be subject to the provisions
of this Act.

6. The right of the occupier of any work to which this Act Rights of drainage
extends to use the work for the purpose of drainage shall be subject to ®ected by this Act.
the provisions of this Act.

7. Any occupier of land, whereon any work to which this Act Application for
extends is constructed or used, or is proposed to be constructed or used yoop’ av o
for the purpose of water conservation, irrigation, water supply, or being Crown land.
drainage, may apply to the person and in the form prescribed, for a
license to construct and use the said work, and to take, use, and

dispose of the water contained therein, conserved, or obtained thereby.

8. (1) On application being made for a license under the last Notice of application
preceding section, the Minister shall cause to be advertised, once in the :ﬁdirfé‘si:‘;_ld"‘g *
Gazette and once in a public newspaper circulating in the neighbour-
hood where the land is situate, a notice of the receipt of the application,
stating that on a day therein named, and at a place therein named
within the land district in which the land is situate, a public inquiry

will be held as to the desirability of granting the application.

(11) The inquiry shall be held by the Local Land Board by Holding of inquiry.
the direction of the Minister, or by some person authorised by the
Minister in that behalf, and the Local Land Board or the person so
authorised shall report in writing to the Minister; and all persons
whose interests appear to be affected by the granting of the application
shall be permitted to attend at the inquiry, and be heard in support of
or in opposition to the granting of the application, and the applicant
or any person so interested as aforesaid shall have a right of appeal to
the Local Land Board from the report of any person holding an inquiry
by the authority of the Minister under this section.

9. The report of the person holding the inquiry by the authority The granting and
of the Minister or of the Local Land Board or Land Court on appeal jfewing of
shall be published in the Gfazette within the prescribed time after '
presentation thereof to the Minister, and the Minister shall, after the
expiration of thirty days from such publication, where the report
recommends the issue of a license, issue a license to the applicant in
the prescribed form subject to such terms, limitations, and conditions,
if any, as may be recommended in such report: Provided that no
license shall be issued under this section pending any appeal or
reference, and that a license shall be issued only upon payment of a
fee calculated in the manner and according to the scale set forth in the
Schedule to this Act:

: Provided
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Provided further that before granting a license the Minister
may require such alterations to be made in or in connection with
the work or in the plans and specifications of the same as may be
recommended by the said report :

Provided also that if two or more occupiers desire to construct
any work to which this Act extends, they may apply for a license to
construct and use the said work in the manner preseribed for a single
occupier, and that such application will be dealt with as the application
of a single occupier.

10. The license, if granted, shall in every case except Class IV
be granted for a period not exceeding ten years, and shall (subject to
the provisions of this Act with regard to the renewal of licenses and
subject to such limitations and conditions as the Minister may think
fit to make) be renewed by the Minister from time to time on the
application of the person holding the license, on the payment of a fee
calculated in the manner and according to the scale set forth in the
Schedule to this Act :

Provided that no renewal shall be for a longer period than ten

ears.
. 11. Except in cases where a single license fee may be paid
for combined works, as mentioned in the Schedule to this Act, a
separate application for a license may be required in respect of each
work ; and the determination as to what work may be included in each
license shall rest with the Minister.

12. Any owner or occupier of land whereon there exists on the
day when this Act takes effect any work to which this Act extends
shall be entitled, subject to the provisions of this section, to a license
under this Act in respect of the said work.

The application for the license must be made in the form
prescribed within three months after the said day to the Minister or to
some person appointed by him in that behalf, and the Minister shall
forthwith on receipt of the application refer it to the land board of the
land district within which the land is situate.

The land board shall thereupon, unless the existence or use of
the work is substantially prejudicial to the rights of the Crown or
any other owner or occupier of other land adjoining the river or lake
with which the work is connected, forward to the Minister a recom-
mendation that a license be granted in respect of the work upon
payment of a fee calculated in the manner and according to the scale
set forth in the Schedule to this Act: Provided that the land board
may recommend that, although the work in its then state is pre-
judicial to the Crown or any other owner or occupier of other land in
the neighbourhood, the license should be granted if certain alterations
to be specified by the land board be made in the work.

The Minister shall carry out the recommendation of the land
board by granting a license forthwith or on the making of the altera-
tions specified; and the provisions of the two last preceding sections
shall apply to licenses granted under this section and to renewals of
the same.

13. A license shall be deemed to be held by and shall operate
and enure for the benefit of the lawful occupier for the time being of the
land whereon the work is constructed or is proposed to be constructed.

14. Subject only to the provisions of this Act, or the regulations
hereunder, the person holding a license under this Act in respect of
any work shall have absolutely, during his lawful occupation of the
work, so far only as the said work is constructed or maintained on the
land occupied by him, the quiet enjoyment and the sole and exclusive
use of the work as against all other persons whomsoever, including
the Crown, and shall be entitled to take, use, and dispose of any water
contained therein or conserved thereby.

Supplemental.
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15. Any report, recommendation, or decision of a Land Board Appeal.
under this Act shall be subject to an appeal or reference to the Land
Appeal Court in the manner prescribed by the Crown Lands Act of
1884, or any Act amending the same or any regulations made there-
under. The decision of the said Court shall be final.

16. All fees and charges payable under this Act shall be paid Application of fees.
into the Consolidated Revenue Fund.

17. (1) For the purposes of this Act the Minister or any person Power to enter land
authorised by him may enter on any land and take levels and malke ™ meke surveys
surveys and marks, and fix pegs and stakes, and inspect any works. _

(11) Any person who— Penalties.
(«) obstructs or hinders any person while performing any duty
which he is authorised by this Act, or by any regulations
made thereunder, to perform; or
(b) removes, injures, or interferes with any marks made, or
pegs or stakes fixed as aforesaid,
shall be liable to a penalty not exceeding fifty pounds, or to imprison-
ment for a term not exceeding three months.

18. If, during the time that a license under this Act is in force Penalty for altering
in respect of a work, alterations have been made in or in connection Jomeey of feense.
with the work which materially and prejudicially affect the quantity
or quality of water flowing in, to, or from, or being in any river or
lake, the person who has made the alterations shall be liable to a
penalty not exceeding one hundred pounds, and in addition to the
imposition of the said penalty, the license may, by notice in the G azette,
be cancelled and annulled : Provided that the holder of any license
may during the currency thereof apply for an amended license allowing
alterations in the work as originally licensed, and any such application
shall be dealt with as hereinbefore provided in respect of applications
for a license in the first instance : Provided further that the alterations
herein referred to shall not apply to any repairs or alterations rendered
necessary for maintenance or any sudden or unforeseen emergency. %

19. Any person who maliciously cuts, breaks, or destroys, or Malicious injury to
damages with intent to destroy or render less useful any licensed work, s
or any work to which this Act extends, constructed by the Crown,
shall be liable on indictment to imprisonment, with or without hard
labour, for a term not exceeding five years.

20. The Governor may make regulations prescribing the forms Governor may make
of licenses and of renewals of the same, and for carrying out the reitions
provisions of this Act; and may in those regulations impose any
penalty not exceeding fifty pounds for each breach of the same, and,
where the breach is a continuing one, may impose any penalty not
exceeding five pounds for every day during which the breach con-
tinues. A copy of all regulations made as aforesaid shall be laid
before both Houses of Parliament without delay.

21. Fees and charges payable under, and penalties imposed by, Offences and
this Act or any regulations made thereunder may be recovered before, ke
and charges in respect of offences under this Act (not being offences
made punishable on indictment) may be heard and determined by a
Police or Stipendiary Magistrate, or any two Justices of the Peace in
Petty Sessions.

22. In this Act and in any regulations made thereunder— Definitions.

“ Crown Lands” has the meaning given to that expression in the
Crown Lands Act of 1884.
¢ Drainage ”’ includes the draining of flood or other waters of
rivers or lakes by means of any work ; and ¢ drainage work ”
includes a work constructed or used for the above purpose.
“ Governor "
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“ Governor”’ means Governor with the advice of the Executive
Council.

“Lake ” includes a lagoon, swamp, or other collection of still
water, whether permanent or temporary, not being water
contained in an artificial work.

“ Land district ” means land district proclaimed under the Crown
Lands Act of 1884 or any Act amending the same.

“ Local Land Board” means the Land Board for the district in
which a work is situated, or if the work be situated in more
than one Land Board District, such Land Board as the
Minister may name.

¢ Licensed work ’” means a work in respect of which a license is
held under this Act.

“ Minister ” means Minister of the Crown charged with the
administration of this Act or any part thereof.

“ Occupier ” means person in actual occupation.

“ Prescribed ”’ means prescribed by this Act, or by any regulations
under this Act.

“River” includes any stream of water, whether perennial or
intermittent, flowing in a natural channel, and any affluent,
confluent, branch or other stream into or from which the
river flows.

“ Water supply” shall include a supply for the carrying on of
any industrial operation.

“Work " includes any dam, lock, reservoir, weir, flume, race,
channel (whether an artificial channel or a natural channel
artificially improved), any cutting, tunnel, pipe, sewer, and
any machinery and appliances.

“Work to which this Act extends” means work connected with
any river or lake flowing through or past or situate within
the land of two or more occupiers, or with any water flowing
in, to, or from, or being in any river or lake flowing or situate
as aforesaid, whether such work be for water conservation,
irrigation, water supply, or drainage.

23. This Act shall take effect on and after the first day of
November, one thousand eight hundred and ninety-six, and may be
cited as the “ Water Rights Act, 1896.”

SCHEDULE.

For the purpose of fixing scales of fees, works shall be divided by the Minister
into the following classes :—

Olass I consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works six months or longer in
the year on an average being taken of the ten years immediately preceding the making
of the application.

(a) Dams and weirs for supplying water by gravitation, through mnatural or
artificial channels, for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Olass I1 consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works less than six months in
the year, on an average being taken of the ten years immediately preceding the making
of the application :—

(a) Dams and weirs for supplying water by gravitation through natural or artificial
channels for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Class I11.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.

Class 1V.—Dams and weirs for storing water and not included in Class I or
Class IT.

Class
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Olass V.—Flood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artificially improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.

The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Olass I.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf shall determine the amount of water per minute which can be supplied to the
licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons of
water per minute so determined as aforesaid up to and including thirty-seven thousand
five hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class II.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows :—The amount of water per minute which can be supplied
by the work shall be determined in the same way as in the case of works included in
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one
thousand five hundred gallons or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount as
aforesaid, at the rate of two pounds for every three thousand seven hundred and fifty
gallons or portion thereof per minute.

Olass IIT.—The license fee to be paid in respect of a work included in this
class shall be as follows :—

(1) Where the motive power employed or to be employed does not exceed one-
horse power no charge for a license shall be made.

(11) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without the
aid of a dam or weir, the license fee shall be the same as in Class I.

(r11) Where the pumping machinery or other water-lifting appliance can, in
the opinion of the Minister, be used to obtain water from a river or lake for
irrigation or other purposes for a period of less than six months annually,
without the aid of a dam or weir, the license fee shall be half that payable
under the last preceding paragraph.

(1v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
or other purposes during at least six months annually, the license tfee for the
combined works shall be a mean between the fee payable under Class I and
that payable under Class II.

(v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
or other purposes for a period of less than six months annually, the license fee
for the combined works shall be half that payable under the last preceding
paragraph.

Class TV.—The license fee for a work included in this class shall be one pound.

Class V.—The license fee for a work included in this class shall be one pound.

By Authority : CHARLEs PoTTER, Government Printer, Sydney, 1896.

(6d.]
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An Act to declare the rights of the Crown and of other persons
to the use, flow, and control of water; to make better
provision for the conservation and supply of water and for
regulating drainage and for the acquisition of land for such
purposes; to provide for the granting of licenses to construct
and maintain works for water conservation, irrigation, and
drainage; to provide for the making of charges for the
supply and use of water; and for other purposes in con-
nection therewith. [Assented to, 22nd October, 1896.]

HEREAS it is desirable in the public interest to declare the Preambles

respective rights of the Crown and of riparian proprietors to
the water of rivers and lakes, and to make better provision for the
conservation and supply of water and for regulating drainage: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

Rights of Crown and of riparian proprietors.

1. (1) The right to the use and flow and to the control of the Rights of Orown to
water in all rivers and lakes which flow through or past or are situate W**"
within the land of two or more occupiers, and of the water contained in
or

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

WILLIAM McCOURT,
Chairman of Committees of the Leqgislative Assembly.




2 60° VICTORIZAE, No. 20.

Water Rights.

or conserved by any works to which this Act extends, shall, subject only
to the restrictions hereinafter mentioned, vestin the Crown. And in the
exercise of that right, the Crown, by its officers and servants, may enter
any land and take such measures as may be thought fit or as may be
prescribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use and its protection
from pollution, and for preventing the unauthorised obstruction of
rivers. For the purposes of this subsection ““occupier’” includes the
Crown.

Restrictions to right (1r) The said right shall be subject to the following restric-

of Crown. tions :—

(a) It shall not be exercised in contravention of any right
conferred on and lawfully exercisable by any person, com-
pany, corporation, or board by or under the authority of any
Act dealing with mining, or of any public or private statute
or of any license granted by the Crown.

(b) It shall be subject to the rights of the occupiers of land on
the banks of rivers or lakes as hereinafter defined.

(¢) It shall be subject to the rights of the holders of licenses
under this Act.

Rights of riparian 2. The occupier of land on the bank of a river or lake shall have

e ini the right to use the water then being in the river or lake for domestic
purposes and for watering cattle or other stock, or for gardens not
exceeding five acres in extent used in connection with a dwelling-
house, and it shall not be necessary for the occupier to apply for or
obtain a license for any work used solely in respect of that right.

Rights of Crown in 3. Where the Crown is by its officers, servants, or agents in

respect of works.  ocupation of a work to which this Act extends, constructed by the
Crown at any time, the Crown shall subject to the provisions of this
Act have the quiet enjoyment and sole and exclusive use of the said
work as against all persons whomsoever, and shall be entitled to make
such charges for the supply or use of the water conserved thereby as
may be prescribed.

How works for dams, 4. The Governor may notify by proclamation in the Gazette
locks, weirs, : 5 d :
chamacls, or drainage PYOPOsals for dams, locks, weirs, channels, or drainage works to be con-

works to be earried  structed by the Crown, together with an estimate of the cost of the same ;
i and, after such notification, the Minister may refer any such proposal
to the Land Board for the Land Distriet within which the proposed
works would be, or to a Land Board for a Land District adjacent to
the site of the proposed work ; and it shall thereupon become the duty
of such Land Board to forward a report to the Minister describing the
: land which, in the opinion of the Board, should be included in any
water or drainage district to be constituted in respect of the said work ;
and upon receipt of such report the Minister may, by notification in
the Gazette, declare the land so described to be a distriet within which
water or drainage charges may be levied. If, after such last-
mentioned notification, a petition in favour of the proposal of the
Minister is presented to the Land Board signed by persons—
(¢) who constitute a two-thirds majority of the total number of
those occupying land within the district; and
(6) who occupy an area exceeding two-thirds of the total area
within the district,

the Board may report to the Minister recommending that the proposal
be carried out. Thirty days after the receipt of such report to that
effect the Minister may carry out the work out of funds legally
available for the purpose unless an appeal to the Land Court affecting
the same is pending, in which case all further proceedings-shall be
stayed until the appeal is decided: Provided that any such work

shall be subject to the provisions of the Public Works Act of 1888.

Upon
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Upon the work being completed the Minister may direct the Charges to be i

Tand Board to assess in each and every case the water and drainage ****** i
charges to be paid, which charges shall not exceed the yearly value

to each occupier of the direct benefit accruing to his land from

the work: Provided, however, that the total of such charges shall

not exceed six pounds per centum of the cost to the Crown of the
construction of such work. And every contribution so assessed shall

be payable, at the times and in the manner prescribed, into the
Consolidated Revenue Fund: Provided that on the petition of persons

liable in the aggregate to pay one quarter of the total amount of the

charges, or at the request of the Minister the Land Board shall make

a fresh assessment of the charges to be paid.

Rights of persons to use works to which this Act extends.

5. The right of the occupier of any work to which this Act Water rights affected
oxtends, to use the work for the purpose of water conservation, irriga- 7 this At
tion, or water supply, or to take, use, or dispose of the water contained
therein, conserved, or obtained thereby, shall be subject to the provisions
of this Act.

6. The right of the occupier of any work to which this Act Rights of drainage
extends to use the work for the purpose of drainage shall be subject to i e e
the provisions of this Act.

7. Any occupier of land, whereon any work to which this Act i@pplica_tion fort ;

1 o 9 vy > icense in respect o

extends is constructed or used, or is proposed to be constructed or used ;3% T and not

for the purpose of water conservation, irrigation, water supply, or being Crown land.
drainage, may apply to the person and in the form prescribed, for a
license to construct and use the said work, and to take, use, and

dispose of the water contained therein, conserved, or obtained thereby.

8. (1) On application being made for a license under the last Notice of application
preceding section, the Minister shall cause to be advertised, once in the o o
Gazette and once in a public newspaper circulating in the neighbour-
hood where the land is situate, a notice of the receipt of the application,
stating that on a day therein named, and at a place therein named
within the land district in which the land is situate, a public inquiry
will be held as to the desirability of granting the application.

(11) The inquiry shall be held by the Local Land Board by Holding of inquiry.
the direction of the Minister, or by some person authorised by the
Minister in that behalf, and the Local Land Board or the person so
authorised shall report in writing to the Minister; and all persons
whose interests appear to be affected by the granting of the application
shall be permitted to attend at the inquiry, and be heard in support of
or in opposition to the granting of the application, and the applicant
or any person so interested as aforesaid shall have a right of appeal to
the Local Land Board from the report of any person holding an inquiry
by the authority of the Minister under this section.

9. The report of the person holding the inquiry by the authority The granting and
of the Minister or of the Local Land Board or Land Court on appeal feeving of
shall be published in the Gazette within the prescribed time after .
presentation thereof to the Minister, and the Minister shall, after the
expiration of thirty days from such publication, where the report
recommends the issue of a license, issue a license to the applicant in
the preseribed form subject to such terms, limitations, and conditions,
if any, as may be recommended in such report : Provided that no
license shall be issued under this section pending any appeal or
reference, and that a license shall be issued only upon payment of a
fee calculated in the manner and according to the scale set forth in the

Schedule to this Act:
3 Provided
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Proviso. Provided further that before granting a license the Minister
may require such alterations to be made in or in connection with
the work or in the plans and specifications of the same as may be
recommended by the said report :

Proviso. Provided also that if two or more occupiers desire to construct
any work to which this Act extends, they may apply for a license to
construct and use the said work in the manner prescribed for a single
occupier, and that such application will be dealt with as the application
of a single occupier.

g Tron, 10. The license, if granted, shall in every case except Class IV

renewal.  be granted for a period not exceeding ten years, and shall (subject to
the provisions of this Act with regard to the renewal of licenses and
subject to such limitations and conditions as the Minister may think
fit to make) be renewed by the Minister from time to time on the
application of the person holding the license, on the payment of a fee
calculated in the manner and according to the scale set forth in the
Schedule to this Act :

Proviso. Provided that no renewal shall be for a longer period than ten
years. :

What is included in 11. Except in cases where a single license fee may be paid

s ot for combined works, as mentioned in the Schedule to this Act, a

separate application for a license may be required in respect of each
work ; and the determination as to what work may be included in each

license shall rest with the Minister.

Lficensis in respect 12. Any owner or occupier of land whereon there exists on the
bl i o day when this Act takes effect any work to which this Act extends

shall be entitled, subject to the provisions of this section, to a license
under this Act in respect of the said work.

The application for the license must be made in the form
prescribed within three months after the said day to the Minister or to
some person appointed by him in that behalf, and the Minister shall
forthwith on receipt of the application refer it to the land board of the
land district within which the land is situate.

The land board shall thereupon, unless the existence or use of
the work is substantially prejudicial to the rights of the Crown or
any other owner or occupier of other land adjoining the river or lake
with which the work is connected, forward to the Minister a recom-
mendation that a license be granted in respect of the work upon
payment of a fee calculated in the manner and according to the scale
set forth in the Schedule to this Act: Provided that the land board
may recommend that, although the work in its then state is pre-
judicial to the Crown or any other owner or occupier of other land in
the neighbourhood, the license should be granted if certain alterations
to be specified by the land board be made in the work.

The Minister shall carry out the recommendation of the land
board by granting a license forthwith or on the making of the altera-
tions specified ; and the provisions of the two last preceding sections
shall apply to licenses granted under this section and to remewals of

the same.
Who are holders 13. A license shall be deemed to be held by and shall operate
of Hommot. and enure for the benefit of the lawful occupier for the time being of the
land whereon the work is constructed or is proposed to be constructed.
Rights of holder of 14. Subject only to the provisions of this Act, or the regulations
e hereunder, the person holding a license under this Act in respect of

any work shall have absolutely, during his lawful occupation of the
work, so far only as the said work is constructed or maintained on the
land occupied by him, the quiet enjoyment and the sole and exclusive
use of the work as against all other persons whomsoever, including
the Crown, and shall be entitled to take, use, and dispose of any water

contained therein or conserved thereby.
Supplemenital.
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Supplemental.

15. Any report, recommendation, or decision of a Land Board Appeal.
under this Act shall be subject to an appeal or reference to the Land
Appeal Court in the manner prescribed by the Crown Lands Act of
1884 or any Act amending the same or any regulations made there-
under. The decision of the said Court shall be final.

16. All fees and charges payable under this Act shall be paid Application of fees.
into the Consolidated Revenue Fund.

17. (1) For the purposes of this Act the Minister or any person Power to enter land
authorised by him may enter on any land and take levels and make e
surveys and marks, and fix pegs and stakes, and inspect any works.

(11) Any person who— Penalties.
(a) obstructs or hinders any person while performing any duty
which he is authorised by this Act, or by any regulations
made thereunder, to perform; or
(6) removes, injures, or interferes with any marks made, or
pegs or stakes fixed as aforesaid,
shall be liable to a penalty not exceeding fifty pounds, or to imprison-
ment for a term not exceeding three months.

18. If, during the time that a license under this Act is in force Penalty for altering
in respect of a work, alterations have been made in or in connection :‘;ﬁ_ﬁi?,“g}“ﬁcew
with the work which materially and prejudicially affect the quantity '
or quality of water flowing in, to, or from, or being in any river or
lake, the person who has made the alterations shall be liable to a
penalty not exceeding one hundred pounds, and in addition to the
imposition of the said penalty, the license may, by notice in the G'azette,
be cancelled and annulled : Provided that the holder of any license
may during the currency thereof apply for an amended license allowing
alterations in the work as originally licensed, and any such application
shall be dealt with as hereinbefore provided in respect of applications
for a license in the first instance : Provided further that the alterations
herein referred to shall not apply to any repairs or alterations rendered
necessary for maintenance or any sudden or unforeseen emergency.

19. Any person who maliciously cuts, breaks, or destroys, or Malicious injury to
damages with intent to destroy or render less useful any licensed work, i
or any work to which this Act extends, constructed by the Crown,
shall be liable on indictment to imprisonment, with or without hard
labour, for a term not exceeding five years.

20. The Governor may make regulations prescribing the forms Governor may make
of licenses and of renewals of the same, and for carrying out the regwations
provisions of this Act; and may in those regulations impose any
penalty not exceeding fifty pounds for each breach of the same, and,
where the breach is a continuing one, may impose any penalty not
exceeding five pounds for every day during which the breach con-
tinues. A copy of all regulations made as aforesaid shall be laid
before both Houses of Parliament without delay.

21. Fees and charges payable under, and penalties imposed by, Offences and
this Act or any regulations made thereunder may be recovered before, dsomoss
and charges in respect of offences under this Act (not being offences
made punishable on indictment) may be heard and determined by a
Police or Stipendiary Magistrate, or any two Justices of the Peace in
Petty Sessions.

22. In this Act and in any regulations made thereunder— Definitions.

« Crown Lands” has the meaning given to that expression in the
Crown Lands Act of 1884.
¢ Drainage ” includes the draining of flood or other waters of
rivers or lakes by means of any work ; and * drainage work ”’
includes a work constructed or used for the above purpose.
“ Governor "’
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‘““ Governor ” means Governor with the advice of the Executive
Council.

“ Lake” includes a lagoon, swamp, or other collection of still
water, whether permanent or temporary, not being water
contained in an artificial work.

“ Land district ” means land district proclaimed under the Crown
Lands Act of 1884 or any Act amending the same.

“ Local Land Board” means the Land Board for the district in
which a work is situated, or if the work be situated in more
than one Land Board District, such Land Board as the
Minister may name.

“ Licensed work ”’ means a work in respect of which a license is
held under this Act.

“ Minister ” means Minister of the Crown charged with the
administration of this Act or any part thereof.

““ Occupier ” means person in actual occupation.

“ Prescribed ” means prescribed by this Act, or by any regulations
under this Act.

“River” includes any stream of water, whether perennial or
intermittent, flowing in a natural channel, and any affluent,
confluent, branch or other stream into or from which the
river flows.

“ Water supply” shall include a supply for the carrying on of
any industrial operation.

“Work ” includes any dam, lock, reservoir, weir, flume, race,
channel (whether an artificial channel or a natural channel
artificially improved), any cutting, tunnel, pipe, sewer, and
any machinery and appliances.

“ Work to which this Act extends” means work connected with
any river or lake flowing through or past or situate within
the land of two or more occupiers, or with any water flowing
In, to, or from, or being in any river or lake flowing or situate
as aforesaid, whether such work be for water conservation,
irrigation, water supply, or drainage.

23. This Act shall take effect on and after the first day of
November, one thousand eight hundred and ninety-six, and may be
cited as the “ Water Rights Act, 1896.”

SCHEDULE.

For the purpose of fixing scales of fees, works shall be divided by the Minister
into the following classes :—

Olass I consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works six months or longer in
the year on an average being taken of the ten years immediately preceding the making
of the application.

(@) Dams and weirs for supplying water by gravitation, through natural or
artificial channels, for irrigation or other purposes.

(6) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Class I1 consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works less than six months in
the year, on an average being taken of the ten years immediately preceding the making
of the application : —

(a) Dams and weirs for supplying water by gravitation through natural or artificial
channels for irrigation or other purposes.

(b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Class 111.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.

Class IV.—Dams and weirs for storing water and not included in Class I or

Clasgs IT.
Class
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Olass V.—TFlood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artificially improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.

The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Olass I—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf shall determine the amount of water per minute which can be supplied to the
licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons of
water per minute so determined as aforesaid up to and including thirty-seven thousand
five hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and
fifty gallons or portion thereof per minute.

Class II.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows :—The amount of water per minute which can be supplied
by the work shall be determined in the same way as in the case of works included in
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one
thousand five hundred gallons or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount as
aforesaid, at the rate of two pounds for every three thousand seven hundred and fifty
gallons or portion thereof per minute.

Class IIT—The license fee to be paid in respect of a work included in this
class shall be as follows :—

() Where the motive power employed or to be employed does not exceed one-
horse power no charge for a license shall be made.

(11) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without the
aid of a dam or weir, the license fee shall be the same as in Class I.

(1) Where the pumping machinery or other water-lifting appliance can, in
the opinion of the Minister, be used to obtain water from a river or lake for
irrigation or other purposes for a period of less than six months annually,
without the aid of a dam or weir, the license fee shall be half that payable
under the last preceding paragraph.

(1v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
or other purposes during at least six months annually, the license fee for the
combined works shall be a mean between the fee payable under Class I and
that payable under Class IL

(v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
or other purposes for a period of less than six months annually, the license fee
for the combined works shall be half that payable under the last preceding

aragraph.

Olass TV.—The license fee for a work included in this class shall be one pound.

Olass V.—The license fee for a work included in this class shall be one pound.

In the name and on the behalf of Her Majesty I assent to this Act.

HAMPDEN,
Government House, Governor.
Sydney, 22nd October, 1896.
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SCHEDULLE showing the Legislative Assembly’s Disagreement from and Amend-

ments upon the Legislative Council’'s Amendments, referred to in Message of
Tth October, 1896.

F. W. WEBB,
Clerk of the Legislative Assembly.

Page 2, clause 2, lines 30 to 82. Reinsert “ not exceeding five acres in extent used
‘“ in connection with a dwelling-house ”’

Page 3, clause 8, lines 47 and 48. Omit “ at the request ” insert < by the direction”

Page 4, clause 9, line 15. After “ appeal ” insert < or reference *’

Page 4, clause 12, line 57. Omit “any ” insert ““the Crown or any other ” ,

Page 5, clause 12, line 1. A fter “work ” insert “ upon payment of a fee calculated
“in the manner and according to the scale set forth in the Schedule to
‘ this Act”

Page 5, clause 12, line 3. Omit “an” insert “the Crown or any other owner or”’

Page 5, clause 15, line 24. _After “appeal ” insert  or reference ”’

Page 6, clause 26- 22, lines 31 and 32. Omit “ or districts”

Page 6, clause 26- 22, line 32. _After “situated ” add “or if the work be situated

‘¢ in more than one Land Board District, such Land Board as the Minister
“ may name

445—

Nore.—These references are to the Council’s reprint of the Assembly Bill.
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WATER RIGHTS BILL.

SCHEDULE of Amendments referred to in Message of 30th September, 1896.

Preamble, lines 1 and 2. Omit ¢ the use of the water in rivers and lakes is of public right and”

clause 1, lines 9 to 16. Omit “ Whenever the occupier of any land has before the passing of this
« Act conserved and enjoyed the use, free of charge or hindrance, of a supply of water, whether
« permanent or intermittent, such occupier shall be entitled to the use of such supply of water :
« Provided that nothing herein contained shall be deemed to sanction any work which diverts or
“ impounds the water of any river or lake to the detriment of any person or persons having
« interests in such river or lake or the waters therein”

clause 2, lines 30 to 32. Omit “not exceeding five acres in extent used in connection with a
« dwelling-house”

clause 3, line 36. After “shall” insert “subject to the previsions of this Act”

clause 4, line 42.  After “works” insert < to be constructed by the Crown”

clause 4, line 6. Omit “ estimated to cost more than twenty thousand pounds”

clause 4, line 11.  Before “ benefit” insert «“ direct”

clause 4, line 19.  A4fter “paid” omit remainder of clause

clause 8, line 48. Before “ Minister” insert * Liocal Land Beard at the request of the’

clause 8, line 48. Omit “him” insert “ the Minister’’

clause & line 49. Omit “who” insert “and the Local Land Board or the persen so authorised’’

clause 8. At end of clause add ¢ and the applicant or any person so interested as aforesaid
« shall have a right of appeal to the Local Land Board irom the report of any person
« holding an inquiry by the authority of the Minister under this section

clause 9, lines 1 to 6. Omit “The Minister, after the holding of the inquiry, may, on the pay-
« ment of a fee calculated in the manner and according to the scale set forth in the Schedule to
« this Act, grant the license in the form prescribed, in whole or in part, subject to such limitations
« and conditions as he may think fit to make, or may refuse to grant the license:” 4nsert ¢ The
« report of the person holding the inquiry by the authority of the Minister or of the
¢ Local Land Board or Land Court on appeal shall be published in the Gazette within
« the prescribed time after presentation thereof to the Minister, and the Minister shall,
« after the expiration of thirty days from such publication, where the report recom-
« mends the issue of a license, issue a license to the applicant in the prescribed form,
<« gubject to such terms, limitations, and conditions, if any, as may be recommended in
« guch report: Provided that no license shall be issued under this section pending any
« gppeal, and that a license shall be issued only upon payment of a fee calculated in the
« manner and according to the scale set forth in the Schedule to this Act ™’

clause 9, line 18,  After “ Provided” insert * further”

clause 9, line 18.  Omit “he” insert ‘“ the Minister”’

clause 9, lines 20 and 21. Omit “he may think necessary” insert ““may be recommended by
¢« the said report”

clause 9, lines 22 to 27. Omit “Provided also that where the work in respeet of which a license
« is applied for is included in Class I, Class 1T, or Class 111 as described in the Schedule to this
« Act, and the water which can be supplied by the work amounts to three thousand seven
¢ hundred and fifty gallons or more per minute, the license shall not be granted cr refused but
¢ with the approval of the Governor”

clause 9, line 27.  After “Provided” insert «“also’

clause 10, line 32. After “ case” insert « ¢xcept Class IV
After clause 11 insert new clause 12

clause 18: 14, line 14. After « Act” insert *“ or the regulations hereunder”

clause 18. 14, line 17. After “work” insert *“so far only as the said work is constructed
« or maintained on the land occupied by him”
Before clause 14: 16 insert new clause 15

clause 16: 18, line 42.  Omit “such”

clause 16: 18, line 43. Omit “as” insert < which”

clause 16: 18, line 43. After “materially” insert < and prejudicially’’

clause 16: 18. At end of clause add « Provided that the holder of any license may, during
« the currency thereof, apply for an amended license allowing alterations in the work as
« originally licensed, and any such application shall be dealt with as hereinbefore pro-
« yided in respect of applications for a license in the first instance: Provided, further,
« that the alterations herein referred to shall not apply to any repairs or alterations
« rendered necessary for maintenance or any sudden or unforeseen emergency 2

clause 20 22. After line 30 insert ¢ ¢Local Land Board’ means the Land Board for the
« district or districts in which a work is situated”

clause 20. 22. After line 43 insert « < Water Supply’ shall include a supply for the carrying
« on of any industrial operation”

clause 20 22, lines 50 and 51.  Omit “for water conservation, water supply, or drainage”

clause 20: 22. At end of clause add * whether such work be for water conservation, irri-
« gation, water supply, or drainage’’

clause 21 28, line 58.  Omit “September” insert “ November”

Schedule, line 34. After “supplied” insert «“ to the licensee”

Schedule, line 40.  After ““gallons” insert « or portion thereof”

Schedule, line 40. Omit “ or portion thereof”

Schedule, line 49.  After « gallons” insert ¢ or portion thereof’’

Schedule, line 49.  Omit “or portion thereof”

c 180—







This PusLic BiuL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGIsSLATIVE COUNCIL for its concurrence,

Legislative Assembly Chamber, F. W. WEBB,
Sydney, T August, 1896, A.m. Clerk of the Legislative Assembly.

The LiEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 30th September, 1396. Clerk of the Parliaments.
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An Act to declare the rights of the Crown and of other persons
to the use, flow, and control of water; to make better
provision for the conservation and supply of water and for
regulating drainage and for the acquisition of land for such
purposes; to prov ide for the granting of licenses to construct
and maintain works for WdtCl conservation, irrigation, and
drainage ;  to provide for the making of charges for the
supply and use of water; and for other purposes in con-
nection therewith.

HEREAS the--use—of-—the—water—in—rivers—and-Jakes—is—of—publie Preamble,
right;—and it is desirable in the public interest to declare the
respective rights of the Crown and of riparian proprietors to the water
of rivers and lakes, and to make better provision for the conservation
5 and supply of water and for regulating drainage: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Legislative Assembly of
New South Wales in l’nrlnmen‘r assembled, and by the authority of
the same, as follows :—

10 Rights of Crown and of riparian proprietors.

1. (1) The right to the use and flow and to the control of the Rights of Crown to
water in all rivers and lakes which flow through or past or are situate V***
within the land of two or more occupiers, and of the water contained in

17—A or

NOTF —The wor ds to be ome(lul are 7 zz’r(l I/u ough ; thusc to be inserted are punted in black lettel,
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or conserved by any works to which this Act extends, shall, subject only
to the restrictions hereinafter mentioned, vest in the Crown. And in the
exercise of thatright, the Crown, by its officers and servants, may enter
any land and take such measures as may be thought fit or as may be
5 prescribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use and its protection
from pollution, and for preventing the unauthorised obstruction of
rivers. For the purposes of this subsection “occupier” includes the
Crown. Whenever—the—oceupier-of—any—land-has—before—the—passing—of
10 this Act conservedfand enjoyed the use, free of chajrge or hindrance,
of a supply of watefr, whether permanent or intermittfent, such occupier
shall be entitled tjo the use of such supply of water]: Provided that
nothing herein conftained shall be deemed to sanctiojn any work which
diverts or impound|s the water of any river or lake to| the detriment of
15 any person or perfsons having interests in such riviler or lake or the
waters-therein:

(1r) The said right shall be subject to the following restric- Restrictions to right
: of Crown.

tions :—
(«) It shall not be exercised in contravention of any right
20 conferred on and lawfully exercisable by any person, com-
pany, corporation, or board by or under the authority of any
Act dealing with mining, or of any public or private statute
or of any license granted by the Crown.
(0) It shall be subject to the rights of the occupiers of land on
25 the banks of rivers or lakes as hereinafter defined.
(c) It shall be subject to the rights of the holders of licenses
under this Act.

2. The occupier of land on the bank of a river or lake shall have Rights of riparian

the right to use the water then being in the river or lake for domestic Prorrictors
30 purposes and for watering cattle or other stock, or for gardens net
exeeeding-—Hve—aeres—in-—extent—used—in—eonneetion—with—a-—dwelling-
house; and it shall not be necessary for the occupier to apply for or
obtain a license for any work used solely in respect of that right.
3. Where the Crown is by its officers, servants, or agents in Rights of Crown in
35 occupation of a work to which this Act extends, constructed by the respect of works.
Crown at any time, the Crown shall subject to the provisions of this
Act have the quiet enjoyment and sole and exclusive use of the said
work as against all persons whomsoever, and shall be entitled to make
such charges for the supply or use of the water conserved thereby as
40 may be prescribed.

4. The Governor may notify by proclamation in the G azett? How works fordams,
proposals for dams, locks, weirs, channels, or drainage works to be con- lgcks veirs e
structed by the Crown, together with an estimate of the cost of the same; works to be carricd
and, after such notification, the Minister may refer any such proposal °**-

45 to the Land Board for the Land District within which the proposed
works would be, or to a Land Board for a Land District adjacent to
the site of the proposed work ; and it shall thereupon become the duty
of such Land Board to forward a report to the Minister describing the
land which, in the opinion of the Board, should be included in any

50 water or drainage district to be constituted in respect of the said work ;
and upon receipt of such report the Minister may, by notification in
the Gazette, declare the land so deseribed to be a district within which
water or drainage charges may be levied. If, after such last-
mentioned notification, a petition in favour of the proposal of the

55 Minister is presented to the Land Board signed by persons—

(a) who constitute a two-thirds majority of the total number of
those occupying land within the district; and

() who occupy an area exceeding two-thirds of the total area
within the district,

60 the Board may report to the Minister recommending that the proposal

be
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be carried out. Thirty days after the receipt of such report to that
effect the Minister may carry out the work out of funds legally
available for the purpose unless an appeal to the Land Court affecting
the same is pending, in which case all further proceedings shall be
b stayed until the appeal is decided: Provided that any such work
estimated—to—eost—more—than—twenty—thousand—peunds shall be subject
to the provisions of the Public Works Act of 1888.
Upon the work being completed the Minister may direct Charges tobe
the Land Board to assess in each and every case the water and **! and Jpried.

10 drainage charges to be paid, which charges shall not exceed the yearly
value to each occupier of the direct benefit accruing to his land from
the work: Provided, however, that the total of such charges shall
not exceed six pounds per cgntum of the cost to the Crown of the
construction of such work. And every contribution so assessed shall

15 be payable, at the times and in the manner prescribed, into the
Consolidated Revenue Fund: Provided that on the petition of persons
liable in the aggregate to pay one quarter of the total amount of the
charges, or at the request of the Minister the Land Board shall make
a fresh assessment of the charges to be paid.

20 Any decisiofn of a Land Board under this sectijon shall be subject
to an appeal to thje Land Appeal Court in the manfner prescribed by
the Crown Lands [Act of 1884, or any Act amendinjg the same, or any
regulations made tjhereunder. The decision of the |said court shall be
final:

25 Rights of persons to use works to which this Act extends.

5. The right of the occupier of any work to which this Act Water rights affected
extends, to use the work for the purpose of water conservation, irriga- by thix Ash.
tion, or water supply, or to take, use, or dispose of the water contained
therein, conserved, or obtained thereby, shall be subject to the provisions

30 of this Act.

6. The right of the occupier of any work to which this Act Rights of drainage
extends to use the work for the purpose of drainage shall be subject to Bifecied by shis Aot
the provisions of this Act.

7. Any occupier of land, whereon any work to which this Act Application for
35 extends is constructed or used, or is proposed to be constructed or used hesces 15 sufpigbof
for the purpose of water conservation, irrigation, water supply, or being Crown land.
drainage, may apply to the person and in the form prescribed, for a
license to construct and use the said work, and to take, use, and

dispose of the water contained therein, conserved, or obtained thereby.

40 8. (1) On application being made for a license under the last Notice of application
preceding section, the Minister shall cause to be advertised, once in the :ﬁdi:;fifﬁld‘“g 4
Gazette and once in a public newspaper circulating in the neighbour-
hood where the land is situate, a notice of the receipt of the application,
stating that on a day therein named, and at a place therein named

4% within the land district in which the land is situate, a public inquiry

will be held as to the desirability of granting the application.

(11) The inquiry shall be held by the Local Land Board at Holding of irquiry.
the request of the Minister, or by some person authorised by him the
Minister in that behalf, +he and the Local Land Board or the person

50 so authorised shall report in writing to the Minister; and all persons
whose interests appear to be affected by the granting of the application
shall be permitted to attend at the inquiry, and be heard in support
of or in opposition to the granting of the application, and the applicant
or any person so interested as aforesaid shall have a right of appeal to

55 the Local Land Board from the report of any person holding an inquiry
by the authority of the Minister under this section.

9.
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9. The—Minister,—after—the—holding—of—the—inqUiry-—HMay—6R The granting and
the payment of a [fee calculated in the manner and| according to the renewing of
scale set forth in [the Schedule to this Act, grant |the license in the
form preseribed, in] whole or in part, subject to sujch limitations and

5 conditions as he mjay think fit to make, or may rejfuse to grant the
heense-:

The report of the person holding the inquiry by the authority
of the Minister or of the Local Land Board or Land Court on appeal
shall be published in the Gazette within the prescribed time after

10 presentation therecf to the Minister, and the Minister shall, after the
expiration of thirty days from such publication, where the report
recommends the issue of a license, issue a license to the applicant in
the prescribed form subject to such terms, limitations, and conditions,
if any, as may be recommended in such report: Provided that no
15 license shall be issued under this section pending any appeal, and that
a license shall be issued only upon payment of a fee calculated in the
manner and according to the scale set forth in the Schedule to this Act:

Provided further that before granting a license ke the Minister proviso.

may require such alterations to be made in or in connection with the
20 work or in the plans and specifications of the same as he-may—think
neeessary may be recommended by the said report :

Provided allso that where the work in rejspect of which a provis.
license is applied flor is included in Class I, Class 1{I, or Class III as
described in the S]chedule to this Act, and the walter which can be

25 supplied by the wlork amounts to three thousand sjeven hundred and
fifty gallons or mojre per minute, the license shall |not be granted or
refused-but-with-the-approval-of-the-Governor: Provided also that if two
or more occupiers desire to construct any work to which this Act
extends, they may apply for a license to construct and use the said

30 work in the manner prescribed for a single occupier, and that such
application will be dealt with as the application of a single occupier.

10. The license, if granted, shall in every case except Class IV Period of license,
be granted for a period not exceeding ten years, and shall (subject to 2nd condition of
the provisions of this Act with regard to the renewal of licenses and ;

35 subject to such limitations and conditions as the Minister may think
fit to make) be renewed by the Minister from time to time on the
application of the person holding the license, on the payment of a fee
calculated in the manner and according to the scale set forth in the
Schedule to this Act :

40 Provided that no renewal shall be for a longer period than ten proviso.
years.

11. Except in cases where a single license fee may be paid What is included in
for combined works, as mentioned in the Schedule to this Act, a @ singlelicense.
separate application for a license may be required in respect of each

45 work ; and the determination as to what work may be included in each
license shall rest with the Minister.

12. Any owner or occupier of land whereon there exists on the Licenses in
day when this Act takes effect any work to which this Act extends Iespect of works
shall be entitled, subject to the provisions of this section, to a license ;

50 under this Act in respect of the said work.

The application for the license must be made in the form
prescribed within three months after the said day to the Minister or to
some person appointed by him in that behalf, and the Minister shall
forthwith on receipt of the application refer it to the land board of the

55 land district within which the land is situate.

The land board shall thereupon, unless the existence or use of
the work is substantially prejudicial to the rights of any owner or
occupier of other land adjoining the river or lake with which the
work is connected, forward to the Minister a recommendation that

a
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a license be granted in respect of the work: Provided that the land
board may recommend that, although the work in its then state is
prejudicial to an occupier of other land in the neighbourhood, the
license should be granted if certain alterations to be specified by the
5 land board be made in the work.

The Minister shall carry out the recommendation of the land
board by granting a license forthwith or on the making of the altera-
tions specified ; and the provisions of the two last preceding sections
shall apply to licenses granted under this section and to renewals of

10 the same.

12. 18. A license shall be deemed to be held by and shall operate who are holders
and enure for the benefit of the lawful occupier for the time being of the of licenses.
land whereon the work is constructed or is proposed to be constructed.

13: 14. Subject only to the provisions of this Act, or the regulations Rights of holder of

15 hereunder, the person holding a license under this Act in respect of ticense:
any work shall have absolutely, during his lawful occupation of the
work, so far only as the said work is constructed or maintained on the
land occupied by him, the quiet enjoyment and the sole and exclusive
use of the work as against all other persons whomsoever, including

20 the Crown, and shall be entitled to take, use, and dispose of any water
contained therein or conserved thereby.

Supplemental.

15. Any report, recommendation, or decision of a Land Board Appeal.
under this Act shall be subject to an appeal to the Land Appeal Court

25 in the manner prescribed by the Crown Lands Act of 1884 or any Act
amending the same or any regulations made thereunder. The decision
of the said Court shall be final.

4. 16. All fees and charges payable under this Act shall be paid Application of fees.
into the Consolidated Revenue Fund.

30 15 17. (1) For the purposes of this Act the Minister or any person Power to enter land
authorised by him may enter on any land and take levels and malke *»d meke surveys.
surveys and marks, and fix pegs and stakes, and inspect any works.

(r1) Any person who— Penalties.
(a) obstructs or hinders any person while performing any duty
35 which he is authorised by this Act, or by any regulations
made thereunder, to perform; or
(b) removes, injures, or interferes with any marks made, or
pegs or stakes fixed as aforesaid,
shall be liable to a penalty not exceeding fifty pounds, or to imprison-

40 ment for a term not exceeding three months.

16, 18. If, during the time that a license under this Act is in force Penalty for altering
in respect of a work, saeh alterations have been made in or in ;‘;f’r’;iif;g‘f“ﬁcmse
connection with the work as which materially and prejudicially affect '
the quantity or quality of water flowing in, to, or from, or being in any

45 river or lake, the person who has made the alterations shall be liable
to a penalty not exceeding one hundred pounds, and in addition to the
imposition of the said penalty, the license may, by notice in the G azette,
be cancelled and annulled: Provided that the holder of any license
may during the currency thereof apply for an amended license allow-

50 ing alterations in the work as originally licensed, and any such
application shall be dealt with as hereinbefore provided in respect of
applications for a license in the first instance: Provided further that
the alterations herein referred to shall not apply to any repairs or
alterations rendered necessary for maintenance or any sudden or unfore-

b5 seen emergency.

17 19. Any person who maliciously cuts, breaks, or destroys, or Malicious injury to
damages with intent to destroy or render less useful any licensed work, ¥™*

or
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or any work to which this Act extends, constructed by the Crown,
shall be liable on indictment to imprisonment, with or without hard
labour, for a term not exceeding five years.
18: 20. The Governor may make regulations prescribing the forms Governor may make
5 of licenses and of renewals of the same, and for carrying out the *&etors
provisions of this Act; and may in those regulations impose any
penalty not exceeding fifty pounds for each breach of the same, and,
where the breach is a continuing one, may impose any penalty not
exceeding five pounds for every day during which the breach con-
10 tinues. A copy of all regulations made as aforesaid shall be laid
before both Houses of Parliament without delay.

19. 21. Fees and charges payable under, and penalties imposed by, Offences ana
this Act or any 1efrulat10ns made thereunder may be recovered before, Penaltics.
and charges in respect of offences under this Act (not being offences

15 made punishable on indictment) may be heard and determined by a

Police or Stipendiary Magistrate, or any two Justices of the Peace in
Petty Sessions.

20: 22. In this Act and in any regulations made thereunder— Definitions,

“ Crown Lands”’ has the meaning given to that expression in the

20 Crown Lands Act of 1884.

‘ Drainage ” includes the draining of flood or other waters of
rivers or lakes by means of any work ; and “ drainage work ”’
includes a work constructed or used for the above purpose.

“ Governor”’ means Governor with the advice of the Executive

25 Council.

“Lake” includes a lagoon, swamp, or other collection of still
water, whether permanent or temporary, not being water
contained in an artificial work.

“ Land district ” means land district proclaimed under the Crown

30 Lands Act of 1884 or any Act amending the same.

“Local Land Board ” means the Land Board for the district or
districts in which a work is situated.

“ Licensed work ”” means a work in respect of which a license is
held under this Act.

35 “ Minister ” means Minister of the Crown charged with the
administration of this Act or any part thereof.

“ Occupier ” means person in actual occupation.

“ Prescribed ”” means prescribed by this Act, or by any regulations
under this Act.

40 “River” includes any stream of water, whether perennial or
intermittent, flowing in a natural channel, and any affluent,
confluent, branch or other stream into or from which the
river flows.

“ Water supply ” shall include a supply for the carrying on of

45 any industrial operation.

“Work ” includes any dam, lock, reservoir, weir, flume, race,
channel (whether an artificial channel or a mnatural channel
artificially improved), any cutting, tunnel, pipe, sewer, and
any machinery and appliances.

50 “Work to which this Act extends” means work for—water
eonservation;—water-—sapply;—er—-drainage connected with any
river or lake flowing through or past or situate within the
land of two or more occupiers, or with any water flowing in,
to, or from, or being in any river or lake flowing or situate

55 as aforesaid, whether such work be for water conservation,
irrigation, water supply, or drainage.

24— 23. This Act shall take effect on and after the first day of commencement
September; November, one thousand eight hundred and ninety-six, and #»d short title.
may be cited as the “ Water Rights Act 1896.”

SCHEDULE.
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SCHEDULE.

For the purpose of fixing scales of fees, works shall be divided by the Minister

into the following classes :— ’

Class I consists of the following works in or connected with rivers, which, in the

5 opinion of the Minister, flow in the neighbourhood of the works six months or longer in

the year on an average being taken of the ten years immediately preceding the making
of the application.

(a) Dams and weirs for supplying water by gravitation, through natural or

artificial channels, for irrigation or other purposes.

10 (b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Class 11 consists of the tollowing works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works less than six months in

15 the year, on an average being taken of the ten years immediately preceding the making

of the application :

(«) Dams and weirs for supplying water by gravitation through natural or artificial
channels for irrigation or other purposes.

(b) Artificial channels or matural channels artificially improved through which,

20 without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Olass I11.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.
Class IV.—Dams and weirs for storing water and not included in Class I or

95 Class II.

Class V.—Tlood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artifically improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.

30 The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Olass I.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf shall determine the amount of water per minute which can be supplied to the

35 licensee by the work, and the fee payable is hereby fixed at the rate of two pounds for
every seven hundred and fifty gallons, or portion of seven hundred and fifty gallons of
water per minute so determined as aforesaid up to and including thirty-seven thousand
five hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and

40 fifty gallons or portion thereof per minute. ex-portion-thereof:

Class I1.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows :—The amount of water per minute which can be supplied
by the work shall be determined in the same way as in the case of works included in
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one

45 thousand five hundred gallons or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount as
aforesaid, at the rate of two pounds for every three thousand seven hundred and fifty
gallons or portion thereof per minute. ex-pertion-thereot:

5 Class 111.—The license fee to be paid in respect of a work included in this

class shall be as follows :—

(1) Where the motive power employed or to be employed does not exceed one-
horse power no charge for a license shall be made.

(ir) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without the
aid of a dam or weir, the license fee shall be the same as in Class 1.

(1i) Where the pumping machinery or other water-lifting appliance can, in
the opinion of the Minister, be used to obtain water from a river or lake for

GC irrigation or other purposes for a period of less than six months annually,
without the aid of a dam or weir, the license fee shall be half that payable
under the last preceding paragraph.

(1v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation

65 or other purposes during at least six months annually, the license fee for the
combined works shall be a mean between the fee payable under Class I and
that payable under Class II.

(v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
=0) or other purposes for a period of less than six months annually, the license fee
for the combined works shall be half that payable under the last preceding
paragraph.
Class IV.—The license fee for a work included in this class shall be one pound.
Olass V.—"The liceuse fee for a work included in this class shall be one pound.

<
K

Sydney : Charles Potter, Government Printer. —1896.

[6d.]







This PrsLic BILL originaled in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LucISLATIVE COUNCIL for ils concurrence,

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, T August, 1896, A.M. Clerk of the Legislative Assembly.

Dew South Wales.

ANNO SEXAGESIMO

VICTORIA REGINAL

‘**********t*#*?&%&i&%*%;ﬁﬁ?ﬁ%%}*ﬁ&iiéi’:'}**%&t-iﬁi'&a‘é-"-&*

No. :

An Act to declare the rights of the Crown and of other persons
to the use, flow, and control of water; to make better
provision for the conservation and supply of water and for
regulating drainage and for the acquisition of land for such
purposes; to provide for the granting of licenses to construct
and maintain works for water conservation, irrigation, and
drainage; to provide for the making of charges for the
supply and use of water; and for other purposes in con-
nection therewith.

X TIIEREAS the use of the water in rivers and lakes is of public Preamble.
right, and it is desirable in the public interest to declare the
respective rights of the Crown and of riparian proprietors to the water
of rivers and lakes, and to make better provision for the conservation
5 and supply of water and for regulating drainage: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the advice
and consent of the Legislative Council and Legislative Assembly of
New South Wales in Parliament assembled, and by the authority of
the same, as follows :—

10 Rights of Crown and of riparian proprietors.

1. (1) The right to the use and flow and to the control of the Rights of Crown to
water in all rivers and lakes which flow through or past or are situate eor
within the land of two or more occupiers, and of the water contained in
47—A ' or
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or conserved by any works to which this Act extends, shall, subject only
to the restrictions hereinafter mentioned, vest in the Crown. And in the
exercise of that right, the Crown, by its officers and servants, may enter
any land and take such measures as may be thought fit or as may be
5 prescribed for the conservation and supply of such water as aforesaid
and its more equal distribution and beneficial use and its protection
from pollution, and for preventing the unauthorised obstruction of
rivers. For the purposes of this subsection ““occupier” includes the
Crown. - Whenever the occupier of any land has before the passing of
10 this Act conserved and enjoyed the use, free of charge or hindrance,
of a supply of water, whether permanent or intermittent, such occupier
shall be entitled to the usc of such supply of water: Provided that
nothing herein contained shall be deemed ‘to sanction any work which
diverts or impounds the water of any river or lake to the detriment of
15 any person or persons having interests in such river or lake or the
waters therein.
(1) The said right shall be subject to the following restric- Restrictions to right

tions :— of Crown.
(@) It shall not be exercised in contravention of any right
20 conferred on and lawfully exercisable by any person, com-

pany, corporation, or board by or under the authority of any
Act dealing with mining, or of any public or private statute
or of any license granted by the Crown.

(0) 1t shall be subject to the rights of the occupiers of land on

25 the banks of rivers or lakes as hereinafter defined.

(¢) It shall be subject to the rights of the holders of licenses

under this Act.
2. The occupier of land on the bank of a river or lake shall have Rights of riparian
the right to use the water then being in the river or lake for domestic Proprictors.

30 purposes and for watering cattle or other stock, or for gardens not
exceeding five acres in extent used in connection with a dwelling-
house, and it shall not be necessary for the occupier to apply for or
obtain a license for any work used solely in respect of that right.

3. Where the Crown is by its officers, servants, or agents in Rights of Crown in

35 occupation of a work to which this Act extends, constructed by ‘the ™t ot warks.
Crown at any time, the Crown shall have the quiet enjoyment and sole
and exclusive use of the said work as against all persons whomsoever,
and shall be entitled to make such charges for the supply or use of the
water conserved thereby as may be prescribed.

40 4. The Governor may notify by proclamation in the Gazett? mow works for dams,
proposals for dams, locks, weirs, channels, or drainage works, together locks, weirs, Stk
with an estimate of the cost of the same, and, after such notification, works to be carried
the Minister may refer any such proposal to the Land Board for the °ut
Land District within which the proposed works would be, or to a Land

45 Board for a Land District adjacent to, the site of the proposed work ;
and it shall thereupon become the duty of such Land Board to forward
a report to the Minister describing the land which, in the opinion of
the Board, should be included in any water or drainage district to be
constituted in respect of the said work ; and upon receipt of such report

50 the Minister may, by notification in the Gazette, declare the land so
described to be a distriet within which water or drainage charges may
be levied. If, after such last-mentioned notification, a petition in
favour of the proposal of the Minister is presented to the Land Board
signed by persons—

55 (@) who constitute a two-thirds majority of the total number of

those occupying land within the district; and
(6)- who occupy an area exceeding two-thirds of the total area
within the district,
the Board may report to the Minister recommending that the proposal
he
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be carried out. Thirty days after the receipt of such report to that
effect the Minister may carry out the work out of funds legally
available for the purpose unless an appeal to the Land Court affecting
the same is pending, in which case all further proceedings shall be
stayed until the appeal is decided: Provided that any such work
estimated to cost more than twenty thousand pounds shall be subject
to the provisions of the Public Works Act of 1888.
Upon the work being completed the Minister may direct Charges tobe
the Land Board to assess in each and every case the water and sed and lovied.

10 drainage charges to be paid, which charges shall not exceed the yearly
value to each occupier of the benefit accruing to his land from the
work :  Provided, however, that the total of such charges shall not
exceed six pounds per centum of the cost to the Crown of the
construction of such work. And every contribution so assessed shall

15 be payable, at the times and in the manner preseribed, into the
Consolidated Revenue Fund: Provided that on the petition of persons
liable in the aggregate to pay one quarter of the total amount of the
charges, or at the request of the Minister the Land Board shall make
a fresh assessment of the charges to be paid.

20 Any decision of a Land Board under this section shall be subject
to an appeal to the Land Appeal Court in the manner prescribed by
the Crown Lands Act of 1854, or any Act amending the same, or any
regulations made thereunder. The decision of the said court shall be
final.

25 Rights of persons to use works to which this Act extends.

5. The right of the occupier of any work to which this Act Water rights affected
cxtends, to use the work for the purpose of water conservation, irriga. b this dct.
tion, or water supply, or to take, use, or dispose of the water contained
therein, conserved, or obtained thereby, shall be subject to the provisions

30 of this Act.

6. The right of the occupier of any work to which this Act Rights of drainage
extends to use the work for the purpose of drainage shall be subject to »Fected by this Act,
the provisions of this Act.

7. Any occupier of land, whereon any work to which this Act Application for

35 extends is constructed or used, or is proposed to be constructed or used Joen 1o espet of
for the purpose of water conservation, irrigation, water supply, or being Crown land.
drainage, may apply to the person and in the form prescribed, for a
license to construct and use the said work, and to take, use, and
dispose of the water contained therein, conserved, or obtained thereby.

40 8. (1) On application being made for a license under the last Notice of application
preceding section, the Minister shall cause to be advertised, once in the and the holding of
G'azelte and once in a public newspaper circulating in the neighbour- " %
hood where the land is situate, a notice of the receipt of the application,
stating that on a day therein named, and at a place therein named

45 within the land district in which the land is situate, a public inquiry
will be held as to the desirability of granting the application.

(1r) The inquiry shall be held by the Minister, or by some Holding of inquiry.
person authorised by him in that behalf, who shall report in writing
to the Minister ; and all persons whose interests appear to be affected

50 by the granting of the application shall be permitted to attend at the
inquiry, and be heard in support of or in opposition to the granting of
the application.

9. The Minister, after the holding of the inquiry, may, on The granting and
the payment of a fee calculated in the manner and according to the jTheming of

55 scale set forth in the Schedule to this Act, grant the license in the
form prescribed, in whole or in part, subject to such limitations and
conditions as he may think fit to make, or may refuse to grant the
license :

Provided
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Provided that before granting a license he may require such Proriso.
alterations to be made in or in connection with the work or in the
plans and specifications of the same as he may think necessary :

Provided also that where the work in respect of which a Proviso.

5 license is applied for is included in Class I, Class II, or Class III as
described in the Schedule to this Act, and the water which can be
supplied by the work amounts to three thousand seven hundred and
fifty gallons or more per minute, the license shall not be granted or
refused but with the approval of the Governor: Provided that if two

10 or more occupiers desire to construct any work to which this Act
extends, they may apply for a license to construct and use the said
work in the manner prescribed for a single occupier and that such
application will be dealt with as the application of a single occupier.

10. The license, if granted, shall in every case be granted for Period of license,

15a period not exceeding ten years, and shall (subject to the provisions 224 condition of
of this Act with regard to the renewal of licenses and subject to such
limitations and conditions as the Minister may think fit to make) be
renewed by the Minister from time to time on the application of the
person holding the license, on the payment of a fee calculated in

90 the manner and according to the scale set forth in the Schedule to
this Act :

Provided that no renewal shall be for a longer period than ten Provis.
years.

11. Except in cases where a single license fee may be paid What is included in

95 for combined works, as mentioned in the Schedule to this Act, LA Ui o
separate application for a license may be required in respect of each
work ; and the determination as to what work may be included in each
license shall rest with the Minister.
12. A license shall be deemed to be held by and shall operate who are holders
30 and enure for the benefit of the lawful occupier for the time being e
land whereon the work is constructed or is proposed to be constructed.

13. Subject only to the provisions of this Act, the person Rightsof holder of
holding a license under this Act in respect of any work shall have Bne
absolutely, during his lawful occupation of the work, the quiet

35 enjoyment and the sole and exclusive use of the work as against all
other persons whomsoever, including the Crown, and shall be entitled
to take, use, and dispose of any water contained therein or conserved
thereby.

.

Supplemental.

40 14. All fees and charges payable under this Act shall be paid Application of fees.
into the Consolidated Revenue Fund.

15. (1) For the purposes of this Act the Minister or any person Power to enter land
authorised by him may enter on any land and take levels SN TRIGTE SR SRS BlvToys.
surveys and marks, and fix pegs and stakes, and inspeet any works.

45 (1r) Any person who— Penalties.
(@) obstructs or hinders any person while performing ahy duty
which he is authorised by this Act, or by any regulations
made thereunder, to perform; or
(b) removes, injures, or interferes with any marks made, or
50 pegs or stakes fixed as aforesaid,
shall be liable to a penalty not exceeding fifty pounds, or to imprison-
ment for a term not exceeding three months.

16. If, during the time that a license under this Act is in force Penalty for altering

in respect of a work, such alterations have been made in or in Workedwtbr oo
55 connection with the work as materially affect the quantity or quality of .

water flowing in, to, or from, or being in any river or lake, the person

who has made the alterations shall be liable to a penalty not exceeding

one hundred pounds, and in addition to the imposition of the said

penalty, the license may, by notice in the Gazette, be cancelled and
60 annulled. 17.
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17. Any person who maliciously cuts, breaks, or destroys, or Mzﬂlicious injury to
damages with intent to destroy or render less useful any licensed work, """
or any work to which this Act extends, constructed by the Crown,
shall be liable on indictment to imprisonment, with or without hard

5 labour, for a term not exceeding five years.

18. The Governor may make regulations prescribing the forms Governor may make
of licenses and of renewals of the same, and for carrying out the ™&iations.
provisions of this Act; and may in those regulations impose any
penalty not exceeding fifty pounds for each breach of the same, and,

10 where the breach is a continuing one, may impose any penalty not

exceeding five pounds for every day during which the breach con-
tinues. A copy of all regulations made as aforesaid shall be laid
before both Houses of Parliament without delay.

19. Fees and charges payable under, and penalties imposed by, Pk

15 this Act or any regulations made thereunder may be recovered before, P

and charges in respect of offences under this Act (not being offences
made punishable on indictment) may be heard and determined by a
Police or Stipendiary Magistrate, or any two Justices of the Peace in
Petty Sessions.
20 20. In this Act and in any regulations made thereunder— Definitions.
“Crown Lands” has the meaning given to that expression in the
Crown Lands Act of 1884.
“ Drainage ”’ includes the draining of flood or other waters of
rivers or lakes by means of any work ; and  drainage work *’

25 includes a work constructed or used for the above purpose.

“ Governor’” means Governor with the advice of the Executive
Council.

“Lake ” includes a lagoon, swamp, or other collection of still

"~ water, whether permanent or temporary, not being water

30 contained in an artificial work.

“ Land district ”” means land district proclaimed under the Crown
Lands Act of 1884 or any Act amending the same.

“ Licensed work’” means a work in respect of which a license is
held under this Act.

35 “ Minister ” means Minister of the Crown charged with the
administration of this Act or any part thereof.

““ Occupier ” means person in actual occupation.
“ Preseribed ”” means prescribed by this Aet, or by any regulations
under this Act.

40 “River” includes any stream of water, whether perennial or
intermittent, flowing in a natural channel, and any affluent,
confluent, branch or other stream into or from which the
river flows.

“Work ” includes any dam, lock, reservoir, weir, flume, race,

45 channel (whether an artificial channel or a natural channel
artificially improved), any cutting, tunmel, pipe, sewer, and
any machinery and appliances.

“Work to which this Act extends” means work for water
conservation, water supply, or drainage connected with any

50 river or lake flowing through or past or situate within the
land of two or more occupiers, or with any water flowing in,
to, or from, or being in any river or lake flowing or situate
as aforesaid.

21. This Act shall take effect on and after the first day of Commencement

56 September, one thousand eight hundred and ninety-six, and may be 2 short title

cited as the “ Water Rights Act, 1896.”
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For the purpose of fixing scales of fees, works shall be divided by the Minister

into the following classes :—
Olass I consists of the following works in or connected with rivers, which, in the
5 opinion of the Minister, flow in the neighbourhood of the works six months or longer in
the year on an average being taken of the ten years immediately preceding the making

of the application.
(a) Dams and weirs for supplying water by gravitation, through natural or
artificial channels, for irrigation or other purposes.

10 (b) Artificial channels or natural channels artificially improved through which,
without the aid of a dam or weir, water is or may be supplied by gravitation,
for irrigation or other purposes.

Class 1I consists of the following works in or connected with rivers, which, in the
opinion of the Minister, flow in the neighbourhood of the works less than six months in

15 the year, on an average being taken of the ten years immediately preceding the making

of the ap%]ication —
(@) Dams and weirs for supplying water by gravitation through natural or artificial
channels for irrigation or other purposes.
(b) Artificial channels or natural channels artificially improved through which,

20 without the aid of a dam or weir, water is or may be supplied by gravitation
for irrigation or other purposes.

Class I11.—Pumping machinery and other water-lifting appliances exclusive of
those where the motive power employed does not exceed one-horse power.
Class IV.—Dams and weirs for storing water and not included in Class I or

95 Class II.

Olass V.—Flood-gates for drainage purposes on the banks of rivers or lakes, and
artificial channels or natural channels artifically improved emptying or draining into a
river or lake.

Fees for granting or renewing licenses.
30 The following license fees payable on the granting or renewing of licenses will
in each case cover the period for which the license is granted or renewed.

Class I.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows:—The Minister, or some person authorised by him in that
behalf shall determine the amount of water per minute which can be supplied by the

35 work, and the fee payable is hereby fixed at the rate of two pounds for every seven
hundred and fifty gallons, or portion of seven hundred and fifty gallons of water per
minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied as aforesaid above
that amount, at the rate of four pounds for every three thousand seven hundred and

40 fifty gallons per minute, or portion thereof.

Class IT.—The license fee to be paid in respect of a work included in this class
shall be calculated as follows :—The amount of water per minute which can be supplied
by the work shall be determined in the same way as in the case of works included in
Class I, and the fee payable is hereby fixed at the rate of two pounds for every one

45 thousand five hundred gallons or portion of one thousand five hundred gallons of water
per minute so determined as aforesaid up to and including thirty-seven thousand five
hundred gallons per minute, and for water which can be supplied above that amount as
aforesaid, at the rate of two pounds for every three thousand seven hundred and fifty
gallons per minute, or portion thereof.

50 Class IIT—The license fee to be paid in respect of a work included in this
class shall be as follows :—

(1) Where the motive power employed or to be employed does not exceed one-
horse power no charge for a license shall be made.

(11) Where the pumping machinery or other water-lifting appliance can, in the
opinion of the Minister, be used to obtain water from a river or lake for irriga-
tion or other purposes for a period of at least six months annually, without the
aid of a dam or weir, the license fee shall be the same as in Class 1.

(s11) Where the pumping machinery or other water-lifting appliance can, in
the opinion of the Minister, be used to obtain water from a river or lake for
irrigation or other purposes for a period of less than six months annually,
without the aid of a dam or weir, the license fee shall be half that payable
under the last preceding paragraph.

(1v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
or other purposes during at least six months annually, the license fee for the
combined works shall be a mean between the fee payable under Class I and
that payable under Class I1.

(v) Where, with the aid of a dam or weir, the pumping machinery or other water-
lifting appliance will, in the opinion of the Minister, deliver water for irrigation
or other purposes for a period of less than six months annually, the license fee
for the combined works shall be half that payable under the last preceding
paragraph.

Class IV.—The license fee for a work included in this class shall be one pound.

Class V.—The license fee for a work included in this class shall be one pound.
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