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No. XII. 
An Act to make better provision for the Regulation of Coal Mines 

and Collieries, and for other purposes connected there-
with. [Assented to, 22nd September, 1896.] 

WHEREAS it is expedient to make better provision for the regu- Preamble. 

lation and inspection of Coal Mines and Collieries and certain 
other Mines : Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Legislative Assembly of New South Wales in Parliament assembled, 
and by the authority of the same, as follows :- 

(1) This Act shall come into operation on the first day of Commencement, 
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 October, one thousand eight hundred and ninety-six (which date ac
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is in this Act referred to as the commencement of this Act), and may 
be cited as the " Coal Mines Regulation Act, 1896." 

(n) This Act shall apply to mines of coal and mines of shale. 

PART I. 
1. Certificated Managers, Under-Managers, and Engine-Drivers. 

(1) Every mine shall be under a manager, who shall be Appointment of 

responsible for the control, management, and direction of the mine, and manager of mine,  
the owner or agent of every such mine shall nominate himself or some 
other person to be the manager of such mine, and shall send written 
notice to the inspector of the district of the manager's name and address. 

A 	 (II) 
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(ii) A person shall not be qualified to be a manager of a 
mine unless he is for the time being registered as the holder of a 
first-class certificate of competency or a certificate of service as manager 
under this Act, or under the Imperial Act fifty and fifty-one Victoria, 
chapter fifty-eight, or any Act thereby repealed. 

(III) If after the commencement of this Act any mine is 
worked for more than fourteen days without there being such a 
manager for the mine as is required by this section, the owner or 
agent of the mine shall be liable to a fine not exceeding fifty pounds, 
and to a further fine not exceeding five pounds for every day during 
which the mine is so worked ; provided that— 

the owner or agent of the mine shall not be liable to any such 
fine if he proves that he had taken all reasonable means by 
the enforcement of this section to prevent the mine being 
worked in contravention of this section ; 
if for any reasonable cause there is for the time being no 
manager of a mine qualified as required by this section, the 
owner or agent of the mine may appoint any competent person 
not holding a certificate under this Act to be manager, for a 
period not exceeding two months or such longer period as 
may elapse before such person has an opportunity in the 
district wherein the mine is situate of obtaining by examina. 
tion a certificate under this Act, and shall send to the inspector 
of the district a written notice of the manager's name and 
address, and of the reason for his appointment. 

(iv) In the case of a mine in which not more than twenty 
persons are employed it shall be sufficient for the manager to hold a 
permit from an inspector ; such permit shall remain in force for twelve 
months, but may be renewed at the option of the inspector. 

(1) In every mine required by this Act to be under the 
control of a certificated manager, daily personal supervision shall be 
exercised either by the manager or by an under-manager, nominated 
in writing by the owner or agent of the mine. 

(II) Every under-manager so nominated must hold either 
a first-class or second-class certificate under this Act, or under the 
Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any 
Act thereby repealed, or a certificate of service under section eight of 
this Act, or under any of the said Imperial Acts, and shall, in the 
absence of the manager, have the same responsibility and be subject 
to the same liabilities as the manager under this Act ; but the nomina-
tion of an under-manager shall not affect the personal responsibility of 
the manager under this Act. 

A contractor for getting mineral in any mine, or person 
employed by such a contractor, is not eligible for the post of manager 
or under-manager of that mine under this Act. 

(1) There shall be two descriptions of certificates of com-
petency under this Act—(1) first-class certificates, that is to say, 
certificates of fitness to be manager ; and (2) second-class certificates, 
that is to say, certificates of fitness to be under-manager; but no person 
shall be entitled to a certificate of competency under this Act unless 
he shall have had practical experience in a mine for at least five years. 

(ii) For the purpose of ascertaining the persons to receive 
certificates of competency for the purposes of this Act, examiners shall 
be appointed by a Board consisting of— 

three persons being owners or agents of mines in the Colony 
of New South Wales ; 
three persons employed or who have been employed in or 
about any mine in this Colony not being owners, agents, or 
managers of a mine ; and 

(c) 
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(e) .  three persons practising as mining engineers or managers of 
mines in this Colony ; and. 

(d) one inspector under this Act. 
(iii) The members of the Board shall be appointed. and may be 

removed by the Minister, and. shall hold office during his pleasure. 
6. (i) The proceedings of the Board. shall be in accordance Proceedings and 

with the rules contained in Schedule One to this Act. powers of Board for 
appointing 

The Board shall from time to time appoint examiners, examiners. 

not being members of the Board except with the consent of the 
Minister, to conduct the examination of applicants for certificates of 
competency under this Act, and may, from time to time, make, alter, 
and revoke rules as to the conduct of such examinations and the 
qualifications of the applicants, so, however, that in every such 
examination regard shall be had to such knowledge as is necessary for 
the practical working of mines in New South Wales, and that the 
examination and qualifications of applicants for second-class certificates 
shall be suitable for practical working miners. 

The Board shall make, from time to time, to the 
Minister a report of their proceedings, and of such other matters as 
the Minister may from time to time require. 

7. The Minister may from time to time make, alter, and revoke Rules by Minister as 

rules as to the places and times of examinations of applicants for to examinations. 

certificates of competency under this Act, the number and remunera- 
tion of the examiners, and the fees to be paid. by the applicants, 
so that the fees do not exceed those specified in Schedule Two to this 
Act. Every such rule shall be observed by the Board appointed under 
this Act. 

8. (i) A certificate of service shall be granted by the Minister Gfrant c
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to every person who satisfies him either that before the commencement lana
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gers. 
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of this Act he was acting, and has since that day acted, or that he has 
at any time within five years before the commencement of this Act for 
a period of not less than twelve months acted in the capacity of an 
inspector or of a manager of a mine or such part of a mine as can 
under this Act be made a separate mine for the purposes of this Act. 

A certificate of service shall be granted by the Minister Grant of certificates 

to every person who satisfies him either that before the commencement c
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of this Act he was exercising, and has since that date exercised, or managers. 

that he has at any time within five years before the commencement 
of this Act for a period of not less than twelve months exercised, 
functions substantially corresponding to those of an under-manager in 
a mine. 

Every such certificate of service shall contain particulars 
of the name, place, and time of birth, and the length and nature of the 
previous service of the person to whom the same is delivered, and a 
certificate of service may be refused. to any person who fails to give a 
full and satisfactory account of the particulars aforesaid, or to pay such 
registration fee as the Minister may direct, not exceeding that men-
tioned in the Second Schedule to this Act. 

A certificate of service granted under this section to an 
inspector or a manager shall have the same effect for the purposes of 
this Act as a first-class certificate of competency granted under this 
Act ; and a certificate of service granted under this section to an 
under-manager shall have the same effect for the purposes of this Act 
as a second-class certificate of competency granted under this Act. 

Before granting a certificate of service to a manager or 
under-manager the Minister shall require the applicant to produce 
satisfactory evidence of his sobriety and general good conduct. 

No certificate of service shall be granted in terms of 
this section unless it be proved by statutory declaration that during 

the 
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the twelve months aforesaid there has been an average of not less 
than thirty miners employed below ground under the control and 
supervision of the applicant for the said certificate. 

(vii) A certificate of competency or of service granted under 
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or 
under any Act repealed thereby, or any other certificate of competency 
or service approved by the examiners, shall be equivalent in all 
respects to a similar certificate granted under this Act. 

(i) The Minister shall deliver to every applicant who is duly 
reported by the examiners to have passed the examination satis-
factorily, and to have given satisfactory evidence of his sobriety, 
experience, ability, and general good conduct, such a certificate of 
competency as the case requires. The certificate shall be in such form 
as the Minister from time to time directs. 

(ii) A register of the holders of certificates of competency 
or service under this Act and under any of the Imperial Acts aforesaid 
within the Colony shall be kept by such person and in such manner 
as the Minister from time to time directs. 

If at any time representation is made to the Minister by an 
inspector or otherwise that any manager or under-manager holding a 
certificate under this Act or under any Imperial Act is by reason of 
incompetency or gross negligence, unfit to discharge his duties, or has 
been convicted of an offence against this Act, the Minister may, if he 
think fit, cause inquiry to be made into the conduct of the manager 
or under-manager, and with respect to every such inquiry the following 
provisions shall have effect :— 

(i) The inquiry shall be public, and shall be held at such place as 
the Minister may appoint by such District Court Judge, 
Police Magistrate, or Stipendiary Magistrate, as may be 
directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister. 

(11) The Minister shall, before the commencement of the inquiry, 
furnish to the manager or under-manager a statement of the 
case on which the inquiry is instituted. 
Some person appointed by the Minister shall undertake the 

management of the case. 
The manager or under-manager may attend the inquiry by 
himself, his counsel, solicitor, or agent, and may, if he thinks 
fit, be sworn and examined as an ordinary witness in the case. 
The person or persons appointed to hold the inquiry in this 
section and in section eleven referred to as the Court, shall, 
on the conclusion of the inquiry, send to the Minister a 
report containing a full statement of the case, and the 
opinion of the Court thereon, and such report of, or extracts 
from the evidence, as the Court may think fit. 
The Court shall have power to cancel or suspend the certifi-
cate of the manager or under-manager if it finds that he is 
by reason of incompetency or gross negligence, or of his 
having been convicted of any offence against this Act, unfit 
to discharge his duty. 

The court may, if it thinks fit, require a manager or under-
manager to deliver up his certificate, and if any manager or 
under-manager fails without sufficient cause to the satisfaction 
of the Court, to comply with such requisition, he shall be 
liable to a fine not exceeding one hundred pounds. The Court 
shall hold a certificate so delivered until the conclusion of the 
investigation, and shall then either restore, cancel, or suspend 
the certificate according  to its judgment on the case. 

The Court shall have for the purpose of the inquiry, all the 
powers of a Court of Petty Sessions, and all the powers of an 
inspector under this Act. (ix) 
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(ix) The Court may also, by summons signed by the Court, 
require the attendance of all such persons as it thinks fit to 
summon and examine for the purpose of the inquiry; and 
every person so summoned shall be allowed such expenses as 
would be allowed to a witness attending on subpoena before 
the Supreme Court ; and in case of dispute as to the amount 
to be allowed, the same shall be referred by the Court to the 
Prothonotary who, on request signed by the Court, shall 
ascertain and certify the proper amount of such expenses. 

(1) The Court may make such order as it thinks fit respecting Costs and expenses 
the costs and expenses of the inquiry, and such order shall, on the of inquiry' 
application of any party entitled to the benefit thereof, be enforced by 
any Stipendiary or Police Magistrate or any two Justices of the Peace 
in Petty Sessions, as if such costs and expenses were a fine imposed 
by that Court of Petty Sessions. 

(ii) The Minister may, if he thinks fit, pay to the person 
or persons constituting the Court, including any assessors, such remu- 
neration as he may appoint. 

(In) Any costs and expenses ordered by the Court to be 
paid by the Minister, and any remuneration paid under this section, 
shall be paid out of moneys provided by Parliament. 

(1) Where a certificate of a manager or under-manager is Record of cancella. 
cancelled or suspended in pursuance of this Act, the Minister shall tiofee eate restoration 	certain cause the cancellation or suspension to be recorded in the register of cases. 
holders of certificates. 

(II) The Minister may at any time, if it is shown to him 
to be just so to do, renew or restore, on such terms as he thinks fit, 
any certificate which has been cancelled or suspended in pursuance of 
this Act, and cause the renewal or restoration to be recorded in the 
register aforesaid. 

Whenever any person proves to the satisfaction of the Copy of certificate in 
Minister that he has, without fault on his part, lost or been deprived case of loss. 

of any certificate granted to him under this Act or under any Imperial 
Act, the Minister shall, on payment of such fee, if any, as he may 
direct, but not exceeding the fee specified in Schedule Two to this Act, 
cause a copy of the certificate to which the applicant appears by the 
register to be entitled, to be made out and certified by the person who 
keeps the register, and delivered to the applicant ; and any copy 
which purports to be so made and certified as aforesaid shall have all 
the effect of the original certificate. 

(1) All expenses incurred by the Minister in carrying into Expenses in relation 
effect the provisions of this Act with respect to certificates of com- to certificates  application piimt ionof 

 and
fees. 

 
petency and service shall be defrayed out of moneys provided by 
Parliament. 

(n) All fees payable by the applicants for examination for 
or for a copy of a certificate under this Act shall be paid into the 
Treasury as the Colonial Treasurer may from time to time direct, and 
be carried to the Consolidated Revenue Fund. 

Every person who commits any of the following offences, Penalty for forgery 
that is to say— 	 of, or false declara- 

tion as to certificate. (1) forges, or counterfeits, or knowingly makes any false statement 
in any certificate of competency, or of service granted under 
this Act or the Imperial Act fifty and fifty-one Victoria 
chapter fifty-eight, or any Act repealed thereby, or any 
official copy of any such certificate ; or 

(n) knowingly utters or uses any such certificate or copy which has 
been forged or counterfeited or contains any false statement; or 

(In) for the purpose of obtaining for himself or any other person 
employment as a certificated manager or under-manager, or 

the 
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the grant, renewal, or restoration of any certificate under 
this Act or under any of the said Imperial Acts, or a copy 
thereof, either— 

makes or gives any declaration, representation, statement, 
or evidence which is false in any particular ; or 

knowingly utters, produces, or makes use of any such 
declaration, representation, statement, or evidence, or any 
document containing the same, 

shall be guilty of a misdemeanour, and be liable on conviction to imprison-
ment for a term not exceeding two years, with or without hard labour. 

Existing nspectors 
continued. 

Appointment of 
inspectors of mines. 

Inspectors to hold 
certificates. 

Disqualification of 
persons as inspectors 

Powers of inspectors. 

2. Inspection. 
The persons who at the commencement of this Act are 

acting as inspectors under the Act hereby repealed shall continue to 
act in the same manner, and generally to be in the same position, 
as if they had been respectively appointed under this Act. 

(1) The Minister may from time to time appoint duly 
qualified persons to be inspectors (under whatever title he may from 
time to time fix) of mines, and assign them their duties, and may 
award them such salaries as he may think fit or Parliament may 
approve, and may remove any such inspector. 

(n) Notice of the appointment of every such inspector 
shall be published in the Gazette. 

(iii) Every such inspector is referred to in this Act as an 
inspector, and the inspector of a district means the inspector who is 
for the time being assigned to the district or portion of the Colony 
with reference to which the term is used. 

Every inspector under this Act shall, after the commencement 
of this Act hold a first-class certificate of competency or service as 
hereinbefore provided in regard to managers, but for the purposes of 
this Act, service as an Inspector of Collieries will be equivalent to 
service as manager of a mine. 

Any person who practises or acts as or is a partner of any 
person who practises or acts as a land agent or mining engineer, or as 
a manager, viewer, agent, or valuer of mines, or arbitrator in any 
difference arising between owners, agents, or managers of mines, or is 
otherwise employed in or about any mine, or is a miner's agent or a 
mine-owner (whether the mine is one to which this Act applies or not) 
shall not act as an inspector of mines under this Act, and no inspector 
shall be a partner or have any interest direct or indirect in any mine 
in the district under his charge. 

19. An inspector under this Act shall have power to do all or 
any of the following things, namely :— 

(1) To make such examination and inquiry as may be necessary 
to ascertain whether the provisions of this Act relating to 
matters above ground or below ground are complied with in 
the case of any mine. 

(n) To enter, inspect, and examine any mine, and every part 
thereof, at all reasonable times by day and night, but so as 
not to impede or obstruct the working of the mine. 

(iii) To examine into and make inquiry respecting the state and 
condition of any mine or any part thereof, and the ventila-
tion of the mine, and the sufficiency of the special rules for 
the time being in force in the mine, and all matters and 
things connected with or relating to the safety of the persons 
employed in or about the mine or any mine contiguous 
thereto, or the care and treatment of the horses and other 
animals used in the mine. 

• 

(iv) 
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(iv) To exercise such other powers as may be necessary for 
carrying this Act into effect. 

Every person who wilfully obstructs any inspector in the execution of 
his duty under this Act, and every owner, agent, and manager of a 
mine who refuses or neglects to furnish to the inspector the means 
necessary for making any entry, inspection, examination, or inquiry 
under this Act, in relation to the mine, shall be guilty of an offence 
against this Act. 

(1) If in any respect (which is not provided against by any 
express provision of this Act or by any special rule) any inspector 
finds any mine or any part thereof, or any matter, thing, or practice 
in or connected with any such mine, or with the control, management, 
or direction thereof by the manager to be dangerous or defective, so 
as in his opinion to threaten or tend to the bodily injury of any person, 
he may give notice in writing thereof to the owner, agent, or manager 
of the mine, and shall state in the notice the particulars in which he 
considers the mine or any part thereof, or any matter, thing, or 
practice to be dangerous or defective, and require the same to be 
remedied, and unless the same be forthwith remedied shall also report 
the same to the Minister. 

(n) If the owner, agent, or manager of the mine objects to 
remedy the matter complained of in the notice he may, within ten 
days after receipt of the notice, send his objection in writing, stating 
the grounds thereof to the Minister, and thereupon the matter shall 
be determined by arbitration in manner provided by this Act, and the 
date of the receipt of the objection shall be deemed to be the date of 
the reference. 

(m) If the owner, agent, or manager fail, when no objection 
is sent as aforesaid, to comply with the requisition of the notice within 
ten days after the expiration of the time for objection, or when there 
has been an arbitration to comply with the award within the time 
fixed by the award, he shall be guilty of an offence against this Act, 
and the notice and award shall respectively be deemed to be written 
notice of the offence : Provided that the Court, if satisfied that the 
owner, agent, or manager has taken active measures for complying 
with the notice or award, but has not, with reasonable diligence, been 
able to complete the works, may adjourn any proceedings taken before 
them for punishing the offence, and, if the works are completed within 
a reasonable time, no penalty shall be inflicted. 

(iv) No person shall be precluded by any agreement from 
doing, or be liable under any contract to any penalty or forfeiture for 
doing, such acts as may be necessary in order to comply with the 
provisions of this section. 

Every inspector of a district under this Act shall make an 
annual report of his proceedings during the preceding year to the 
Minister, which report, when embodied in the Annual Report of the 
Department of Mines, shall be laid before both Houses of Parliament. 

Where in any mine an explosion or accident has caused 
loss of life or personal injury to any person, the Minister may at any 
time direct an inspector to make a special report with respect to the 
explosion or accident. 

Where it appears to the Minister that a formal investigation 
of any explosion or accident and of its causes and circumstances is 
expedient, the Minister may direct such investigation to be held, and 
with respect to any such investigation the following provisions shall 
have effect :— 

(1) The Minister may appoint a competent person to hold the 
investigation, and may appoint any person or persons 
possessing legal or special knowledge to act as assessor or 
assessors in holding the investigation. 

Notice by inspector 
of causes of danger 
not expressly 
provided against. 

Annual reports of 
inspectors. 

Special reports of 
inspectors. 

Formal investigation 
when directed by the 
Minister. 
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(II) The person or persons so appointed (hereinafter called the 
Court) shall hold the investigation in open Court, in such 
manner and under such conditions as the Court may think 
most effectual for ascertaining the causes and circumstances 
of the explosion or accident, and enabling the Court to make 
the report in this section mentioned. 

(iii) The Court shall have for the purpose of the investigation all 
the powers of a Court of Petty Sessions when acting as a 
Court in hearing informations for offences against this Act, 
and all the pdwers of an inspector under this Act, and in 
addition the following powers, namely :— 

Power to enter and inspect any place or building, the entry 
or inspection whereof appears to the Court requisite for the 
said purpose. 
Power, by summons signed by the Court, to require the 
attendance of all such persons as it thinks fit to call before 
it and examine for the said purpose, and for that purpose 
to require answers or returns to such inquiries as it thinks 
fit to make. 

kc) Power to require the production of all books, papers, plans, 
and documents which it considers important for the said 
purpose. 

(d) Power to administer an oath and require any person 
examined to make and sign a declaration of the truth of 
the statements made by him in his examination. 

(iv) Persons attending as witnesses before the Court shall be 
allowed such expenses as would be allowed to witnesses 
attending before the Supreme Court ; and in case of dispute 
as to the amount to be allowed, the same shall be referred by 
the Court to the Prothonotary, who, on request signed by the 
Court, shall ascertain and certify the proper amount of the 
expenses. 

(v) The Court holding an investigation under this section shall 
make a report to the Minister, stating the causes of the 
explosion or accident and its circumstances, and adding any 
observations which the Court thinks right to make. 

(vi) All expenses incurred in and about an investigation under 
this section (including the remuneration of any person 
appointed to act as assessor) shall be deemed to be part of 
the expenses of the Minister in the execution of this Act. 

(vii) Any person who without reasonable excuse (proof whereof 
shall lie on him) either fails, after having had the expenses (if 
any) to which he is entitled tendered to him, to comply with 
any summons or requisition of a Court holding an investiga-
tion under this section, or prevents or impedes the Court in 
the execution of its duty, shall for every such offence be 
liable to a fine not exceeding ten pounds, and in the case of a 
failure to comply with a requisition for making any return 
or producing any document shall be liable to a fine not 
exceeding ten pounds for every day that such failure con-
tinues. 

The Minister may cause any special report of an inspector 
or any report of a Court, under this part of this Act, to be made public 
at such time and in such manner as he may think fit. 

Provisions as to 
arbitrations. 

Arbitration. 
With respect to arbitrations under this Act, the following 

provisions shall have effect, and except where they are inconsistent 
with 
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with the provisions of this Act the provisions of the " Arbitration Act, 
1892," shall apply to arbitrations under this Act :— 

(1) The parties to the arbitration are in this section deemed to be 
the owner, agent, or manager of the mine on the one hand, 
and the inspector of mines (on behalf of the Minister) on the 
other. 
Each of the parties to the arbitration may, within fourteen 
days after the date of the reference, appoint an arbitrator. 
Every person who is appointed an arbitrator under this 

section shall be a practical mining engineer or a person 
accustomed to the working of mines, and no person shall act 
as arbitrator or umpire, under this Act, who is employed in, 
or in the management of, or is interested in the mine to which 
the arbitration relates. 
The appointment of an arbitrator under this section shall be 
in writing, and notice of the appointment shall be forthwith 
sent to the other party to the arbitration, and shall not be 
revoked without the consent of that party. 
The death, removal, or other change in any of the parties to 
the arbitration shall not affect the proceedings under this 
section. 
If within the said fourteen days either of the parties fails to 
appoint an arbitrator, the arbitrator appointed by the other 
party may proceed to hear and. determine the matter in 
difference, and in that case the award of the single arbitrator 
shall be final. 

If before an award has been made any arbitrator appointed 
by either party dies or becomes incapable to act, or for seven 
days refuses or neglects to act, the party by whom such 
arbitrator was appointed may appoint some other person to 
act in his place, and if he fails to do so within seven days 
after notice in writing from the other party for that purpose, 
the remaining arbitrator may proceed to hear and determine 
the matter in difference, and in that case the award of the 
single arbitrator shall be final. 

In either of the foregoing cases where an arbitrator is 
empowered to act singly on one of the parties failing to 
appoint, the party so failing may, before the single arbitrator 
has actually proceeded in the arbitration, appoint an arbitrator, 
who shall then act as if no failure had occurred. 
If the arbitrators fail to make their award within twenty-one 
days after the day on which the last of them was appointed, 
or within such extended time (if any) as may have been 
appointed for that purpose by both arbitrators under their 
hands, the matter in difference shall be determined by the 
umpire appointed as hereinafter mentioned. 
The arbitrators, before they enter on the matter referred to 
them, shall appoint, by writing under their hands, an umpire 
to decide on points on which they may differ. 
If the umpire dies or becomes incapable of acting before he 
has made his award, or refuses to make his award within a 
reasonable time after the matter has been brought within his 
cognizance, the persons or person who appointed such umpire 
shall forthwith appoint another umpire in. his place. 

If the arbitrators refuse or fail, or for seven days after the 
the request of either party neglect to appoint an umpire, 
then, on the application of either party, an umpire shall be 
appointed by the Minister, and such umpire shall be a 

District 
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District Court Judge or a Chairman of the General or 
Quarter Sessions of the Peace within the jurisdiction of 
which the mine or any shaft of the mine is situate. 

The decision of every umpire on the matters referred to 
him shall be final. 

If a single arbitrator fails to make his award within twenty-
one days after the day on which he was appointed, the party 
who appointed him may appoint another arbitrator to act in 
his place. 
Arrangements shall, whenever practicable, be made for the 

matter in difference being heard at the same time before the 
arbitrators and the umpire. 

The arbitrators and the umpire, or any of them, may examine 
the parties and their witnesses on oath, and may also consult 
any counsel, engineer, or scientific person whom they may 
think it expedient to consult. 

The payment, if any, to he made to any arbitrator or umpire 
for his services shall be fixed by the Minister, and, together 
with the costs of the arbitration and award, shall be paid by 
the parties, or one of them, according as the award may 
direct. Such costs may be taxed by the Prothonotary, who, 
on the written application of either of the parties, shall 
ascertain and certify the proper amount thereof. The amount, 
if any, payable by the Minister shall be paid as part of the 
expenses of inspectors under this Act. The amount, if any, 
payable by the owner, agent, or manager, may, in the event 
of non-payment, be recovered in the same manner as fines 
under this Act. 

3. Coroners. 
Provisions as to 	 26. With respect to coroners' inquests' on the bodies of persons 
coroners' inquests on whose death may have been caused by explosions or accidents in or deaths from 
accidents in mines. about mines, the following provisions shall have effect :— 

(1) Where a coroner holds an inquest on the body of any person 
whose death may have been caused by any explosion or 
accident, of which notice is required by this Act to be given 
to the inspector of the district, the coroner shall adjourn the 
inquest, unless an inspector, or some person on behalf of the 
Minister, is present to watch the proceedings. 

(n) The coroner, at least four days before holding the adjourned 
inquest, shall send to the inspector for the district notice in 
writing of the time and place of holding the adjourned 
inquest. 

(in) The coroner, before the adjournment, may take evidence to 
identify the body, and may order the interment thereof. 
If an explosion or accident has not occasioned the death of 
more than one person, and the coroner has sent to the 
inspector of the district notice of the time and place of 
holding the inquest at such time as to reach the inspector 
not less than twenty-four hours before the time of holding 
the same, it shall not be imperative on him to adjourn the 
inquest in pursuance of this section if the majority of the 
jury think it unnecessary so to adjourn. 
An inspector shall be at liberty at any such inquest to 
examine any witness, subject nevertheless to the order of 
the coroner. 
Where evidence is given at an inquest at which an inspector 

is not present of any neglect as having caused or contributed 
to the explosion or accident, or of any defect in or about the 

mine 
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mine appearing to the coroner or jury to require a remedy, 
the coroner shall send to the inspector of the district notice 
in writing of such neglect or defect. 

(vu) Any person having a personal interest in, or employed in, or 
in the management of the mine in which the explosion or 
accident occurred shall not be qualified to serve on the jury 
empannelled on the inquest ; and it shall be the duty of the 
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the 
coroner not to allow any such person to be sworn or to sit on 
the jury. 

(vui) Any relative of any person whose death may have been 
caused by the explosion or accident with respect to which 
the inquest is being held, and the owner, agent, or manager 
of the mine in which the explosion or accident occurred, and 
any person appointed by the order in writing of the majority 
of the workmen employed at the said mine, shall be at liberty 
to attend and examine any witness, either in person or by his 
counsel, solicitor, or agent. 

Every person who fails to comply with the provisions of this section 
shall be guilty of an offence against this Act. 

4. Returns, Plan, Notices, and Abandonment. 

(1) On or before the twenty-first day of January in every Returns by owner, 

year the owner, agent, or manager of every mine shall send to the :Kant eor manager 

inspector of the district on behalf of the Minister a correct return, 
specifying, with respect to the year ending on the preceding thirty- 
first day of December, the particulars contained in the form in 
Schedule Three to this Act, or in such other form as may from time 
to time be prescribed in lieu of that form by the Minister : Provided that 
in the case of any mine which is not required by this Act to be under 
the control of a certificated manager, a return shall not be required of 
the particulars contained in Part B of the said form, unless or until 
the Minister otherwise prescribes. 

(ii) Forms for the purpose of the returns required by this 
section shall from time to time, on application, be furnished by the 
inspector on behalf of the Minister. 

(iu) The Minister may publish the aggregate results of 
the returns made under this section with respect to the whole Colony 
or any particular inspector's district, or any large portion of an 
inspector's district, and so much of any individual return as does not 
relate to the quantity of mineral gotten or wrought ; but the portion of 
any individual return relating to the quantity of mineral gotten or 
wrought shall not be published without the consent of the person 
making the return, or of the owner of the mine to which it relates ; and 
no person except an inspector, or the Minister, or the Under Secretary 
shall be entitled, without such consent, to see such portion as aforesaid 
of any individual return. 

(iv) Every owner, agent, or manager of a mine who fails to 
comply with this section or makes any return which is to his knowledge 
false in any particular shall be guilty of an offence against this Act. 

(1) The owner, agent, or manager of every mine shall keep Plan of mine to be 

in the office at the mine an accurate plan of the workings of the mine, kept at office. 

showing the workings up to a date not more than three months 
previously, and the general direction and rate of dip of the strata, 
together with a section of the strata sunk through, or if that be not 
reasonably practicable, a statement of the depth of the shaft, with a 
section of the seam, and in addition to the above-mentioned plan there 

shall 
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shall also be provided a tracing of a surface plan on the same scale 
showing thereon all streets, roads, buildings, creeks, rivers, bays, 
swamps, navigable waters, and limits of any tidal waters within the 
said boundary. 

(11) The owner, agent, or manager of the mine shall, on 
request at any time of an inspector under this Act, produce to him at 
the office at the mine such plan and section, and shall also on the like 
request mark on such plan and section the then state of the workings 
of the mine ; and the inspector shall be entitled to examine the plan 
and section, and for official purposes only to make a copy of any part 
thereof respectively. 

If the owner, agent, or manager of any mine fails to 
keep, or wilfully refuses to produce or allow to be examined, the plan 
and section aforesaid, or wilfully withholds any portion thereof, or 
wilfully refuses on request to mark thereon the state of the workings 
of the mine, or conceals any part of those workings, or produces an 
imperfect or inaccurate plan or section, he shall (unless he shows that 
he was ignorant of the concealment, imperfection, or inaccuracy) be 
guilty of an offence against this Act ; and further, the inspector may 
by notice in writing (whether a penalty for the offence has or has not 
been inflicted) require the owner, agent, or manager to cause an 
accurate plan and section, showing the particulars hereinbefore required, 
to be made within a reasonable time at the expense of the owner of 
the mine. Every such plan must be on a scale of not less than two 
chains to the inch, or on the same scale as the plan for the time being 
in use at the mine. 

If the owner, agent, or manager fails within twenty 
days after the requisition of the inspector, or within such further time 
as may be allowed by the Minister, to cause such plan and section to 
be made as hereby required, he shall be guilty of an offence against 
this Act. 

Every copy as aforesaid shall be deposited in the 
principal office of the 1)epartment of Mines and Agriculture, and, 
except as evidence in a Court, no copy thereof shall be furnished 
nor information in relation thereto given ; but if, on the complaint 
of any owner or lessee of the surface, or the accredited officer of 
any municipality, that his or their rights or interests may be affected 
by the working of the mine, the Minister thinks fit so to direct, 
the inspector shall furnish a tracing of such part of the workings as 
are situated under the surface in respect of which complaint has been 
made. 

If any officer shall furnish any copy, tracing, or 
information, or shall allow any person to inspect any such plan or 
tracing, unless directed by the Minister as aforesaid, he shall be guilty 
of an offence against this Act. 

Notice to be given of 29. Where in or about any mine, whether above or below accidents in mines' ground, either— 
(1) loss of life or any personal injury whatever to any person 

employed in or about the mine occurs by reason of any 
explosion of gas, or of any explosive, or of any steam boiler; 
or loss of life or any serious personal injury to any person 
employed in or about the mine occurs by reason of any 
accident whatever, the owner, agent, or manager of the mine 
shall, within twenty-four hours next after the explosion or 
accident, send notice in writing of the explosion or accident 
and of the loss of life or personal injury occasioned thereby 
to the inspector of the district on behalf of the Minister, and 
shall specify in the notice the character of , the explosion 
or accident, and the number of persons killed or injured 
respectively ; (II) 
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(n) where loss of life or serious personal injury has immediately 
resulted from an explosion or accident, the place where the 
explosion or accident occurred shall be left as it was immediately 
after the explosion or accident, until the expiration of at least 
three days after the sending of such notice as aforesaid of such 
explosion or accident, or until the visit of the place by an 
inspector, whichever first happens, unless compliance with 
this enactment would tend to increase or continue a danger, 
or would impede the working of the mine ; 

(In) where any personal injury, of which notice is required to be 
sent under this section, results in the death of the person 
injured, notice in writing of the death shall be sent to the 
inspector of the district on behalf of the Minister within 
twenty-four hours after such death comes to the knowledge 
of the owner, agent, or manager; 

every owner, agent, or manager who fails to act in compliance with this 
section shall be guilty of an offence against this Act. 

In any of the following cases, namely :— Notice to be given 

(I) Where any working is commenced for the purpose of opening of opening and 
abandonment of 

a new shaft for or a seam of any mine. mine. 

(ii) Where a shaft or seam of any mine is abandoned, or the 
working thereof discontinued. 

(III) Where the working of a shaft or a seam of any mine is 
recommenced. after any abandonment or discontinuance for a 
period exceeding two months ; or 

(iv) Where any change occurs in the name of any mine, or in 
the name of the owner, agent, or manager of any mine to 
which this Act applies, or in the principal officers of any 
incorporated company which is the owner of a mine, 
the owner, agent, or manager of the mine shall give notice 
thereof to the inspector of the district within one month after 
the commencement, abandonment, discontinuance, recom-
mencement, or change; and if such notice is not given, the 
owner, agent, or manager shall be guilty of _an offence against 
this Act. 

(1) Where any mine is abandoned or the working thereof Fencing in ease of 

discontinued, at whatever time the abandonment or discontinuance abandoned mine. 

occurred, the owner thereof and every other person interested in the 
minerals of the mine shall cause the top of every shaft and every side 
entrance from the surface to be and to be kept securely fenced for the 
prevention of accidents : Provided that— 

subject to any contract to the contrary, the owner of the 
mine shall, as between himself and any other person interested. 
in the minerals of the mine, be liable to carry into effect 
this section, and to pay any costs, charges, and expenses 
incurred by any other person interested in the minerals of 
the mine in carrying this section into effect ; 

nothing in this section shall exempt any person from any 
liability under any other Act or otherwise. 

(n) If any person fails to act in conformity with this 
section he shall be guilty of an offence against this Act. 

No person shall be precluded by any agreement from 
doing, or be liable under any contract to any damages, penalty, or 
forfeiture for doing such acts as may be necessary in order to comply 
with the provisions of this section. 

If any occupier of land or other person wilfully 
obstructs the owner of a mine or other person interested as aforesaid in. 
doing any such acts, he shall be guilty of an offence against this Act. 

(v ) 
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(v) Any shaft or side entrance which is not fenced as 
required by this section, and is within fifty yards of any highway, road, 
footpath, or place of public resort, or is in open or unenclosed land, 
shall be deemed to be a public' nuisance. 

32. (I) Where any mine or seam is abandoned, the owner of 
the mine or seam at the time of its abandonment shall, within three 
months after the abandonment, send to the Minister an accurate plan 
showing the boundaries, the whole of the workings of the mine or seam 
up to the time of the abandonment, and the position of the workings 
with regard to the surface, and the general direction and rate of dip 
of the strata, together with a section of the strata sunk through, or if 
that is not reasonably practicable, a statement of the depth of the 
shaft, with a section of the seam. Every such plan must be on a scale 
of not less than two chains to the inch, or on the same scale as the 
plan used at the mine at the time of its abandonment. 

The plan and section shall be preserved under the 
care of the Minister ; but no person, except as provided in section 
twenty-eight, other than an inspector under this Act, shall be entitled, 
without the consent of the owner or agent of the mine or seam, to see 
the plan when so sent until after the expiration of• ten years from the 
time of the abandonment. 

The owner or agent aforesaid shall also, within three 
months of the abandonment of the mine or seam, send to the inspector 
of the district, on behalf of the Minister, a correct return specifying, 
with respect to the period which has elapsed since the expiration of the 
year covered by the last annual return made under this Act, the 
particulars required in that return, and the provisions of this Act 
with respect to the said annual return shall apply to the return so sent. 

If the owner or agent of a mine or seam fails to 
comply with this section he shall be guilty of an offence against this 
Act, and be liable to a fine not exceeding thirty pounds. 

A complaint or information of an offence under this 
section may be made or laid at any time within six months after 
abandonment of the mine or seam, or after service on the owner or 
agent aforesaid of a notice to comply with the requirements of this 
section, whichever last happens. 

33. All notices under this Act shall (unless expressly required 
to be in print) be in either writing or print (including lithograph), or 
partly in writing and partly in print (including lithograph), and all 
notices and documents required by this Act to be served or sent by or to 
an inspector may be either delivered personally, or served and sent by 
post by a registered letter, and if served or sent by post, shall be 
deemed to have been served and received respectively at the time when 
the letter containing the same would be delivered in the ordinary course 
of post; and in proving such service or sending, it shall be sufficient 
to prove that the letter containing the notice was properly addressed 
and put into the post. 

5. Employment of Boys and Females. 
34. (1) Subject to the provisions of section thirty-five of this 

Act (dealing with the employment of boys), no boy under the age 
of fourteen years and no female shall be employed in or about a mine. 
And. no boys between the age of fourteen years and eighteen years 
shall be employed in or allowed to be, for the purposes of employment, 
in any mine below ground for more than nine hours on Monday, 
Tuesday, Wednesday, Thursday, Friday, and six hours on one Saturday 
and eight hours on the next Saturday. 

For 

Employment and 
registration of boys 
and females. 

Hours of 
employment of boys 
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For the purposes of this Act, with respect to the employment Regulations as to 
of such boys in a mine below ground, the following regulations shall employment of boys. 
have effect, that is to say :— 

There shall be allowed an interval of not less than twelve 
hours between each period of employment. 
Each period of employment shall be exclusive of one hour 
for meals. 
(ii) The owner, agent, or manager of every mine shall keep in 

the office at the mine a register, and shall cause to be entered in that 
register, in such form as the Minister may from time to time prescribe 
or sanction, the name, age, residence, and date of first employment of 
all boys under the age of eighteen employed in the mine below ground, 
and of all such boys employed above ground in connection with the 
mine ; and shall on request produce the register to any inspector under 
this Act, and to any officer of the Department of Public Instruction, at 
the mine, at all reasonable times, and shall allow any such inspector or 
officer to inspect and copy the same. 

(iii) The immediate employer of every such boy, other than the 
owner, agent, or manager of the mine, before he causes the boy to be 
below ground in any mine, shall report to the manager of the mine, 
or to some person appointed by that manager, that he is about to employ 
the boy in the mine. 

35. The provisions of this Act shall not— 	 Temporary saving 
(I) prevent a boy under the age of fourteen years who, before the fbo

orys
e
,
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oyment of 

commencement of this Act, is lawfully employed in any 
mine below ground from continuing to be employed in a 
mine ; nor 
prevent a boy who, before the commencement of this Act, 
is lawfully employed above ground in connection with any 
mine from continuing to be employed above ground in con-
nection with a mine ; nor 
prevent a competent male person above the age of eighteen 

years, who, before the commencement of this Act, is lawfully 
employed in working the machinery used for lowering and 
raising persons in a mine from continuing to be so employed. 

36. If any person contravenes or fails to comply with or permits Penalty for employ-

any person to contravene or fail to comply with any provision of this me of n
p teirosno 

Act.  of  
Act with respect to the employment of boys or females, or to the 
register of boys, or to reporting the intended employment of boys, he 
shall be guilty of an offence against this Act ; and in the event of 
any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of 
an offence against this Act, unless he proves that he had taken 
all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this Act, to prevent the contravention or 
non-compliance. 

6. Wages. 
37. (1) No wages shall be paid to any person employed in or Prohibition of 

about any mine at or within any public-house, beer-shop, or place for payment of wages at
pubhc-houses, &c. 

the sale of any spirits, beer, wine, cider, or other spirituous or fermented 
liquor, or other house of entertainment, or any office, garden, or place 
belonging thereto or occupied therewith. 

(ii) Every person who contravenes or fails to comply with 
or permits any person to contravene or fail to comply with this section 
shall be guilty of an offence against this Act ; and in the event of any 
such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of 
an offence against this Act, unless he proves that he had taken 

all 
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all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this section, to prevent the contravention 
or non-compliance. 

(I) Where the amount of wages paid to any of the persons 
employed in a mine depends on the amount of mineral gotten by them, 
those persons shall be paid according to the actual weight gotten by 
them of the mineral contracted to be gotten, and. the mineral gotten 
by them shall be truly weighed at a place as near to the pit mouth as 
is reasonably practicable : 

Provided that nothing in this section shall preclude the owner, 
agent, or manager of the mine from agreeing with the persons 
employed in the mine that deductions shall be made in respect of 
stones or substances other than the mineral contracted to be gotten, 
which shall be sent out of the mine with the mineral contracted 
to be gotten, or in respect of any tubs being improperly filled in 
those cases where they are filled by the getter of the mineral or his 
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special mode as may be agreed upon 
between the owner, agent, or manager of the mine on the one hand, 
and the persons employed in the mine on the other, or by some person 
appointed in that behalf by the owner, agent, or manager, or (if any 
check-weigher is stationed for this purpose as hereinafter mentioned) 
by such person and such check-weigher, or in case of difference by a 
third person to be mutually agreed on by the owner, agent, or manager 
of the mine on the one hand, and the persons employed in the mine 
on the other, or in default of agreement appointed by a Chairman of a 
Court of General or Quarter Sessions within the jurisdiction of which 
any shaft of the mine is situate. 

(ii) If any person contravenes or fails to comply with, or 
permits any person to contravene or fail to comply with this section, 
he shall be guilty of an offence against this Act ; and in the event of 
any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of an 
offence against this Act, unless he proves that he had taken all 
reasonable means by publishing and to the best of his power enforcing 
the provisions of this section to prevent the contravention or non-
compliance. 

(tit) Nothing in this Act shall be held to authorise or give 
any power to any owner or manager of a mine to pay miners by the 
method known as the standard weight system, and from and after 
the commencement of this Act that system shall be and is hereby 
abolished. 

(Iv) Where it is proved to the satisfaction of the Minister, 
in the case of any mine or class of mines employing not more than 
twenty persons under ground, to be expedient that the persons 
employed therein should, upon the joint representation of the owner 
or owners of any such mine or class of mines and the said persons, be 
paid by any method other than that provided by this Act, such 
Minister may, if he think fit, by order, allow the same either without 
conditions or during the time and on the conditions specified in the 
order. 

Whenever any sum of money not exceeding fifty pounds 
shall be claimed to be due to any person on account of any kind of 
labour performed at any coal mine in charge of an owner or agent it shall 
be lawful for any Justice or Clerk of Petty Sessions, upon complaint 
made to him touching or concerning the non-payment of any such sum, 
to summon such owner or agent to appear before any two Justices at the 
nearest Petty Sessions, and the Justices there assembled may examine 
the parties and their respective witnesses touching the complaint, and 

may 
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may inspect any agreement or duplicate copy thereof if produced, and 
may make an order for the payment by such owner or agent of any 
sum not exceeding fifty pounds, as shall appear to such Justices to 
be lawfully due, together with all costs incurred and damage sustained 
by the complainant in prosecuting such claim, and in case of refusal 
or non-payment of any sum so ordered to be paid by such owner or 
agent, then such Justices shall issue their warrant to levy the same by 
distress and sale of all or a sufficient part of the goods, chattels, colliery 
produce, plant, rolling-stock, horses, and machinery of or belonging to 
the owner of such colliery : Provided always that no person making 
default in payment under this section shall be liable to imprisonment, 
any law to the contrary notwithstanding. 

40. (1) The persons who are employed in a mine, and are paid Appointment on part 

ec  -we 
 d

e  gh e 
 removal
r 

   
. according to the weight of the mineral gotten by them, may, at their °off men'

hk  
own cost, station a person (in this Act referred to as "a check-
weigher ") at each place appointed for the weighing of the mineral, 
and at each place appointed for determining the deductions, in order 
that he may, on behalf of the persons by whom he is so stationed, take 
a correct account of the weight of the mineral, or determine correctly 
the deductions, as the case may be. He shall be authorised to require 
that the process of weighing shall be carried on continuously through-
out the working hours during the whole time that the pit is drawing 
coal. 

A check-weigher shall have every facility afforded to 
him for enabling him to fulfil the duties for which he is stationed, 
including facilities for examining and testing the weighing machine, 
and checking the taring of tubs and trams where necessary, and 
including also the continuous weighing of the coal ; and if at 
any mine proper facilities are not afforded to a check-weigher as 
required by this section, the owner, agent, and manager of the mine 
shall each be guilty of an offence against this Act, unless he proves 
that he had taken all reasonable means to enforce to the best of his 
power the requirements of this section. 

A check-weigher shall not be authorised in any way to 
impede or interrupt the working of the mine, or to interfere with the 
weighing, or with any of the workmen, or with the management of 
the mine ; but shall be authorised only to fulfil the duties in the two 
preceding subclauses mentioned, and the absence of a check-weigher 
from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at 
such place respectively, but the same shall be done or made by the 
person appointed in that behalf by the owner, agent, or manager, 
unless the absent check-weigher had reasonable ground to suppose that 
the weighing or the determination of the deductions, as the case may 
be, would not be proceeded with : Provided always that nothing in 
this section shall prevent a check-weigher giving to any workman an 
account of the mineral gotten by him, or information with respect to the 
weighing or the weighing machine, or the taring of the tubs or trams, 
or with respect to the deductions, or any other matter within the scope 
of his duties as check-weigher, so always, nevertheless, that the working 
of the mine be not interrupted or impeded. 

If the owner, agent, or manager of the mine desires 
the removal of a check-weigher on the ground that the check-weigher 
has impeded or interrupted the working of the mine, or interfered with 
the weighing or with any of the workmen, or with the management of 
the mine, or has at the mine, to the detriment of the owner, agent, or 
manager, done anything beyond taking such account, determining 
such deductions, or giving such information as aforesaid, the owner, 
agent, or manager may complain to the nearest Court of Petty Sessions, 

who 
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who, if of opinion that the owner, agent, or manager shows sufficient 
prima facie ground for the removal of the check-weigher, shall call 
on the check-weigher to show cause against his removal. 

On the hearing of the case the Court shall hear the 
parties, and if they think that at the hearing sufficient ground is shown 
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the 
stationing of another check-weigher in his place. 

The Court may in every case make such order as to the 
costs of the proceedings as the Court may think just. 

If in pursuance of any order of exemption made by 
the Minister, the persons employed in a mine are paid by the measure 
or gauge of the material gotten by them, the provisions of this Act 
shall apply in like manner as if the term " weighing " included 
measuring and gauging, and the terms relating to weighing shall be 
construed accordingly. 

If the person appointed by the owner, agent, or 
manager to weigh the mineral impedes or interrupts the check-
weigher in the proper discharge of his duties, or improperly interferes 
with or alters the weighing machine or the tare in order to prevent a 
correct account being taken of the weighing and taring, he shall be 
guilty of an offence against this Act. 

(i) Where a check-weigher has been appointed by the 
majority, ascertained by ballot, of the persons employed in a mine 
who are paid according to the weight of the mineral gotten by them, 
and has acted as such, he may recover from any person for the time 
being employed at such mine and so paid, his proportion of the check-
weigher's wages or recompense, notwithstanding that any of the 
persons by whom the check-weigher was appointed may have left the 
mine or others have entered the same since the check-weigher's 
appointment, any rule of law or equity to the contrary notwithstanding. 

(ii) It shall be lawful for the owner or manager of any 
mine, where the majority of the before-mentioned persons, ascertained 
as aforesaid, so agree, to retain the agreed contribution of the persons 
so employed and paid as aforesaid for the check-weigher, and to pay 
and account for the same to the check-weigher. 

(i) The " Weights and Measures Act," sixteenth Victoria 
in  number thirty-four, and any Act relating to weights and measures, 

shall apply to all weights, balances, scales, steelyards, and weighing 
machines used at any mine for determining the wages payable to any 
person employed in the mine according to the weight of the mineral 
gotten by him, in like manner as it applies to weights, balances, scales, 
steelyards, and weighing machines used for trade. 

An inspector of weights and measures appointed under 
the said Act shall once at least in every six months inspect and 
examine in manner directed by the said Act the weights, balances, 
scales, steelyards, and weighing machines used or in the possession of 
any person for use as aforesaid at any mine within his district ; and 
shall also make such inspection and examination at any other time in 
any case where he has reasonable cause to believe that there is in use 
at the mine any false or unjust weight, balance, scale, steelyard, or 
weighing machine. 

The inspector shall also inspect and examine the 
measures and gauges in use at the mines within his district ; but 
nothing in this section shall prevent or interfere with the use of the 
measures or gauges ordinarily used at the mine. 

An inspector may, for the purposes of this section, 
without any authorisation from a Justice of the Peace, exercise at or 

in 
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in any mine, as respects all weights, measures, scales, balances, steel-
yards, and weighing machines used or in the possession of any person 
for use at or in that mine, all such powers as he could exercise, if 
authorised in writing by a Justice of the Peace, under the " Weights 
and Measures Act," with respect to any such weights, measures, scales, 
balances, steelyards, and weighing machines as therein mentioned ; 
and all the provisions of sections seventeen and eighteen of that Act, 
including the liability to penalties, shall apply to such inspection. 

(v) The inspector of weights and measures shall not, in 
fulfilling the duties required of him under this section, impede or 
obstruct the working of the mine. 

7. Single Shafts. 
43. (I) After the commencement of this Act the owner, agent, Prohibition of single 

or manager of a mine shall not employ any person in the mine, or shafts.  
permit any person to be in the mine for the purpose of employment 
therein, unless the following conditions respecting shafts or outlets 
are complied with, that is to say :— 

There must be at least two shafts or outlets, with which every 
seam for the time being at work in the mine shall have a 
communication, so that such shafts or outlets shall afford 
separate means of ingress and egress available to the persons 
employed in every such seam, whether the shafts or outlets 
belong to the same mine or to more than one mine. 
Such shafts or outlets must not at any point be nearer to one 
another than fifty yards, and there shall be between such two 
shafts or outlets a communication not less than four feet 
wide and six feet high. 
Proper apparatus for raising and lowering persons at each 
such shaft or outlet shall be kept on the works belonging to 
the mine, and such apparatus if not in actual use at the 
shafts or outlets shall be constantly available for use. 

(It) Every owner, agent, and manager of a mine who acts 
in contravention of or fails to comply with this section shall be guilty 
of an offence against this Act. 

(in) The Supreme Court, whether any other proceedings 
have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any 
person is employed, or is permitted to be for the purpose of employ-
ment in contravention of this section, and may award such costs in 
the matter of the injunction as the Court thinks just ; but this 
provision shall be without prejudice to any other remedy permitted 
by law for enforcing the provisions of this Act. 

(iv) Written notice of the intention to apply for such injunc-
tion. in respect of any mine shall be given to the owner, agent, or 
managerof the mine not less than ten days before the application is made. 

44. No person shall be precluded by any agreement from doing Agreements not to 
1)ipit

t. 
 compliance such acts as may be necessary for providing a second shaft or outlet 

to a mine, where the same is required by this Act, or be liable under with 
 

any contract to any penalty or forfeiture for doing such acts as may 
be necessary in order to comply with the provisions of this Act with 
respect to shafts or outlets. 

45. The foregoing provisions of this Act with respect to shafts Exceptions from 

or outlets shall not apply— provisions as to 
shafts. 

(1) In the case of a new mine being opened— 
to any working for the purpose of making a communication 
between two or more shafts ; 
to any working for the purpose of searching for or proving 
minerals ; so 
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so long as not more than twenty persons are employed below ground 
at any one time in the whole of the different seams in connection 
with a single shaft or outlet ; nor 

(ii) to any proved mine, 60 long as it is exempted by order of 
the Minister, on the ground either— 

that the quantity of mineral proved is not sufficient to 
repay the outlay which would be occasioned by sinking 
or making a second shaft or outlet, or by establishing 
communication with a second shaft or outlet, in any case 
where such communication existed and has become un-
available ; or 
that the workings in any seam of the mine have reached 
the boundary of the property or the, extremity of the 
mineral field of which that seam is a part, and that it is 
expedient to work away the pillars already formed in 
course of the ordinary working, notwithstanding that one 
of the shafts or outlets may be cut off by so working away 
the pillars of that seam ; 

and so long as not more than twenty persons are employed below 
ground at any one time in the whole of the different seams in connec-
tion with a single shaft or outlet; nor 

(iii) to any mine— 
while a shaft is being sunk, or an outlet being made; or 
one of the shafts or outlets of which has become, by reason 
of some accident, unavailable for the use of the persons 
employed in the mine ; 

so long as the mine is exempted by order of the Minister, and as the 
conditions (if any) annexed to the order of exemption are duly 
observed. The provision in this Act requiring the two shafts or out-
lets of a mine to be separated by a distance of not less than fifty yards 
shall not apply to any mine which is provided with two shafts sunk 
before the commencement of this Act, but at that time separated by a 
distance of less than ten feet, or commenced to be sunk before the 
commencement of this Act, but separated by a distance of more than 
ten feet and less than fifty yards. The foregoing provisions of this 
Act as to the dimensions of the communication between two shafts or 
outlets shall not apply to any mine or class of mines so long as the 
same is exempted therefrom by order of the Minister by reason of the 
thinness of the seams or other exigencies affecting that mine or class 
of mines, and so long as the conditions (if any) annexed to the order 
of exemption are duly observed. 

8. Division of Mine into parts. 
46. (1) Where two or more parts of a mine are worked sepa-

rately, the owner, agent, or manager of the mine shall give notice in. 
writing to that effect to the inspector of the district, and thereupon 
each such part shall, for all purposes of this Act, be deemed to be a 
separate mine. 

(ii) If the Minister is of opinion that the division of a 
mine in pursuance of this section tends to lead to evasion of the pro-
visions of this Act, or otherwise to prevent the carrying of this Act 
into effect, he may object to the division by notice served on the owner, 
agent, or manager of the mine; and the owner, agent, or manager, if 
he declines to acquiesce in such objection, may, within twenty days 
after receipt of the notice, send a notice to the inspector of the district, 
stating that be declines so to acquiesce, and thereupon the matter shall 
be determined by arbitration in manner provided by this Act ; and the 
date of the receipt of the last-mentioned notice shall be deemed to be 
the date of 09 reference. 

PART 

• 
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PART IL—RULES. 
9. General _Rules. 

47. The following general rules shall be observed, so far as is General rules. 
reasonably practicable, in every mine :— 

Rule 1. An adequate amount of ventilation shall be constantly ventilation of mines. 
produced in every mine to dilute and render harmless noxious 
gases to such an extent that the working-places of the shafts, 
levels, stables, and workings of the mine, and the travelling 
roads to and from those working-places shall be in a fit state 
for working and passing therein. The ventilation so produced 
shall be the supply of pure air in quantity not less than one 
hundred cubic feet per minute for each man, boy, and horse 
employed in the mine, which air (in that proportion, but with 
as much more as the inspector shall direct) shall sweep along 
the airways and be forced as far as the face of and into each 
and every working-place where man, boy, or horse is engaged 
or passing, main return airways only excepted. 

Every mine, except such as are worked on the lon g- 
wall system, shall be divided into districts or splits of not 
more than seventy men in each ; and each district shall be 
supplied with a separate current of fresh air. The intake air 
shall travel free from all stagnant water, stables, and old 
workings. In the case of mines required by this Act to be 
under the control of a certificated manager, the quantity of 
air in the respective splits or currents shall at least once in 
every month be measured and entered in a book to be kept 
for the purpose at the mine. 

Rule 2. Where a fire is used for ventilation in any mine newly Ventilation by fire. 
opened after the commencement of this Act, the return air, 
unless it be so diluted as not to be inflammable, shall be 
carried off clear of the fire by means of a dumb drift or 
airway. 

Rule 3. Where a mechanical contrivance for ventilation is intro- Ventilation by 
duced into any mine after the commencement of this Act, it machinery. 

shall be in such position and placed under such conditions as 
will tend to insure its being uninjured by an explosion. 

Rule 4. A station or stations shall be appointed at the entrance Stations and 
to the mine, or to different parts of the mine, as the case inspection 
may require, and the following provisions shall have effect :— ventilation, &c. 

(1) As to inspection before commencing work :— 
A competent person or competent persons appointed by the 

owner, agent, or manager for the purpose, not being 
contractors for getting minerals in the mine shall, within 
such time immediately before the commencement of each 
shift, as shall be fixed by special rules made under this 
Act, inspect every part of the mine situate beyond the 
station or each of the stations, and in which workmen are 
to work or pass during that shift, and shall ascertain the 
condition thereof so far as the presence of gas, ventilation, 
roof, and. sides, and general safety are concerned. 

No workman shall pass beyond any such station until the part 
of the mine beyond that station has been so examined 
and stated by such competent person to be safe. 

The inspection shall be made with a locked safety lamp, except 
in the • case of any mine in which inflammable gas has 
not been found within the preceding twelve months. 

A 
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A report specifying where noxious or inflammable gas, if 
any, was found present, the condition of the ventilation, 
and what defects, if any, in roofs or sides, and what if 
any other source of danger were or was observed, shall 
be recorded without delay in a book to be kept at the 
mine for the purpose, and accessible to the workmen, 
and such report shall be signed by, and so far as the 
same does not consist of printed matter shall be in the 
handwriting of the person who made the inspection. 

For the purpose of the foregoing provisions of this rule, two 
or more shifts succeeding one an other without any 
interval are to be deemed to be one shift. 

(ii) As to inspection during shifts :— 
A similar inspection shall be made in the course of each shift 

of all parts of the mine in which workmen are to work 
or pass during that shift, but it shall not be necessary to 
record a report of the same in a book : Provided that in 
the case of a mine worked continuously throughout the 
twenty-four hours by a succession of shifts, the report of 
one of such inspections shall be recorded in manner above 
required. 

Inspection of Rule 5. A competent person or competent persons, appointed by 
machinery, &c., the owner, agent, or manager for the purpose, shall, once at above and below 
ground. least in every twenty-four hours, examine the state of the 

external parts of the machinery, the state of the guides and 
conductors in the shafts, and the state of the head gear, ropes, 
chains, and other similar appliances of the mine which are in 
actual use both above ground and below ground, and shall 
once at least in every week examine the state of the shafts 
by which persons ascend or descend ; and shall make a true 
report of the result of such examination, and every such 
report shall be recorded without delay in a book to be kept 
at the mine for the purpose, and shall be signed by the person 
who made the inspection. 

Fencing of entrances. Rule 6. Every entrance to any place which is not in actual use 
or course of working and extension shall be properly fenced 
across the whole width of the entrance, so as to prevent 
persons inadvertently entering the same. 

Withdrawal of Rule 7. If at any time it is found by the person for the time 
workmen in case of being in charge of the mine, or any part thereof, that by danger. 

reason of inflammable gases prevailing in the mine, or that 
part thereof, or of any cause whatever, the mine or that part 
is dangerous, every workman shall be withdrawn from the 
mine or part so found dangerous, and a competent person 
appointed for the purpose shall inspect the mine or part so 
found dangerous, and if the danger arises from imflammable 
gas, shall inspect the mine or part with a locked safety lamp; 
and in every case shall make a true report of the condition of 
the mine or part ; and a workman shall not, except in so far 
as is necessary for inquiring into the cause of danger or for 
the removal thereof, or for exploration, be readmitted into the 
mine, or part so found dangerous, until the same is stated by 
the person appointed as aforesaid not to be dangerous. Every 
such report shall be recorded in a book which shall be kept 
at the mine for the purpose, and shall be signed by the person 
who made the inspection. 

Use of safety lamps Rule 8. No lamp or light other than a locked safety lamp shall 
in certain places. be allowed or used,— 

(a) in any place in a mine in which there is likely to be any 
such quantity of inflammable gas as to render the use of 
naked lights dangerous ; or (b) 
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(b) in any working approaching near a place in which there is 
likely to be an accummulation of inflammable gas. 

And when it is necessary to work the coal in any part of a 
ventilating district with safety lamps, it shall not be allowable to work 
the coal with naked lights in another part of the same ventilating 
district situated between the place where such lamps are being used 
and the return airway. 

Rule 9. Wherever safety lamps are used, they shall be so con- Construction of 

strutted that they may be safely carried against the air safety  lamps. 
current ordinarily prevailing in that part of the mine in 
which the lamps are for the time being in use, even though 
such current should be inflammable. 

Rule 10. In any mine or part of a mine in which safety lamps Examination of 

are required by this Act, or by the special rules made in safety lamps. 
pursuance of this Act to be used,— 

(1) A competent person appointed by the owner, agent, or 
manager for the purpose shall, either at the surface, or at 
the appointed lamp station, examine every safety lamp 
immediately before it is taken into the workings for use, 
and ascertain it to be in safe working order and securely 
locked, and such lamps shall not be used until they have 
been so examined and found in safe working order and 
securely locked. 

(II) A safety lamp shall not be unlocked except either at the 
appointed lamp station or for the purpose of firing a shot, 
in conformity with the provisions hereinafter contained. 
A person, unless he has been appointed either for the 

purpose of examining safety lamps, or for the purpose of 
firing shots, shall not have in his possession any con-
trivance for opening the lock of any safety lamp. 
A person shall not have in his possession any lucifer 
match or apparatus of any kind for striking a light except 
within a completely-closed chamber attached to the fuse 
of the shot. 

Rule 11. Where safety-lamps are required to be used, the position Limp stations. 

of the lamp stations for lighting or relighting the lamps 
shall not be in the return air. 

Rule 12. Any explosive substance shall only be used in the mine Use of explosives 

below ground as follows :— below ground. 

It shall not be stored in the mine. 
It shall not be taken into the mine, except in cartridges in. 
a secure case or canister containing not more than five 
pounds : Provided that on the application of the owner, 
agent, or manager of any mine, the Minister may, by order, 
exempt such mine from so much of this rule as forbids 
taking an explosive substance into the mine except in 
cartridges. 
A workman shall not have in use at one time in any one 
place more than one of such cases or canisters. 
In the process of charging or stemming for blasting, a 
person shall not use or have in his possession any iron or 
steel pricker, scraper, charger, tamping rod, or stemmer ; 
nor in any mine or part of a mine in which safety-lamps 
are required by this Act to be used shall dry coal or coal-
dust be used for tamping. 
No explosive shall be forcibly pressed into a hole of insuffi-
cient size, and when a hole has been charged, the explosive 
shall not be unrammed ; and no hole shall be bored for 
a charge at a distance of less than six inches from any 

hole 
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hole where the charge has missed fire : Provided that in 
cases where a fuse is used no person shall return to a place 
where such charge has missed fire until a period of eight 
hours has elapsed from the lighting of the fuse attached 
to such charge. 

(f) In any place in which the use of a locked safety-lamp 
is for the time being required by or in pursuance of this 
Act, or which is dry and dusty, no shot shall be fired 
except by, or under the direction of, a competent person 
appointed by the owner, agent, or manager of the mine ; 
and such person shall not fire the shot or allow it to be 
fired until he has examined both the place itself where the 
shot is to be fired and all contiguous accessible places of 
the same seam within a radius of twenty yards, and has 
found such place safe for firing. 

(g) If in any mine, at either of the inspections under Rule four 
recorded last before a shot is to be fired, inflammable gas 
has been reported to be present in the ventilating district 
in which the shot is to be fired, the shot shall not be fired— 
unless a competent person, appointed as aforesaid, has 
examined the place where gas has been so reported to be 
present, and has found that such gas has been cleared 
away, and that there is not at or near such place sufficient 
gas issuing or accumulated to render it unsafe to fire the 
shot; or 
unless the explosive employed in firing the shot is so 
used with water or other contrivance as to prevent it 
from inflaming gas, or is of such a nature that it cannot 
inflame gas. 

(h) If the place where a shot is to be fired is dry and dusty, 
then the shot shall not be fired unless one of the following 
conditions is observed, that is to say— 

(i) unless the place of firing and all contiguous accessible 
places within a radius of twenty yards therefrom are at 
the time of firing in a wet state from thorough watering 
or other treatment equivalent to watering, in all parts 
where dust is lodged, whether roof, floor, or sides ; or 

(ii) in the case of places in which watering would injure the 
roof or floor, unless the explosive is so used with water 
or other contrivance as to prevent it from inflaming gas 
or dust, or is of such a nature that it cannot inflame gas 
or dust. 

(i) If such dry and dusty place is part of a main haulage road, 
or is a place contiguous thereto, and showing dust adhering 
to the roof and sides, no shot shall be fired there unless,— 
both the conditions mentioned in sub-head (h) have been 
observed; or 
unless such one of the conditions mentioned in sub-head 
(h) as may be applicable to the particular place has been 
observed, and moreover all workmen have been removed 
from the seam in which the shot is to be fired, and from 
all seams communicating with the shaft on the same 
level, except the men engaged in firing the shot, and 
such other persons, not exceeding ten, as are necessarily 
employed in attending to the ventilating furnaces, steam-
boilers, engines, machinery, winding apparatus signals, 
or horses, or in inspecting the mine : 

(k) In this Act " ventilating district" means such part of a 
seam as has an independent intake commencing from a 

main 

 

• 

• 

• 
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main intake air-course, and an independent return air-way 
terminating at a main return air-course; and "main haulage 
road" means a road which has been, or for the time being 
is, in use for moving trams by steam or other mechanical 
power. 

(1) Where a seam of a mine is not divided into separate 
ventilating districts the provisions in this Act relating to 
ventilating districts shall be read as though the word 
" seam" were substituted for the words " ventilating 
district." 

Rule 13. Where a place is likely to contain a dangerous accumu- Water and bore- 

lation of water, the working approaching that, place shall holes. 

not at any point within forty yards of that place exceed eight 
feet in width, and there shall be Constantly kept at a sufficient 
distance, not being less than five yards in advance, at least 
one bore-hole, near the centre of the working, and sufficient 
flank bore-holes on each side. 

Rule 14. Every underground plane on which persons travel, Signalling and man. 

planes
h e s f for 

worked 
travelling

1)y which is self-acting or worked by an engine, windlass, or 
gin, shall be provided (if exceeding thirty yards in length) machinery. 

with some proper means of communicating distinct and 
definite signals between the stopping places and the ends of 
the plane, and shall be provided in every case with sufficient 
man-holes for places of refuge, at intervals of not more than 
twenty yards, and of not less than six feet high, three feet 
wide, and four feet deep, or if there is not room for a person 
to stand between the side of a tub and the side of the plane, 
then (unless the tubs are moved by an endless chain or rope) 
at intervals of not more than ten yards. 

Rule 15. Every road on which persons travel undergound where Man-holes for other 

the load is drawn by a horse or other animal shall be pro- travelling roads. 

vided, at intervals of not more than fifty yards, with suffi- 
cient man-holes, or with places of refuge, and every such 
place of refuge shall be of sufficient length, and at least 
three feet in width between the waggons running on the 
road and the side of such road. There shall be at least two 
proper travelling ways into every steam-engine room and 
boiler gallery. 

Rule 16. Every man-hole and every place of refuge shall be con- Man-holes to be kept 

stantly kept clear, and no person shall place anything in any clear. 

such man-hole or place of refuge. 
Rule 17. Every travelling road on which a horse or other draught Dimensions of 

animal is used under ground shall be of sufficient dimensions travelling roads. 

to allow the horse or other animal to pass without rubbing 
against the roof or timbering. 

Rule 18. The top of every shaft which for the time being is out Fencing of shafts. 

of use, or used only as an air-shaft, shall be and. shall be kept 
securely fenced. 

Rule 19. Every shaft in course of sinking shall be provided with Trolley over pit 

a trolley to run over the pit's mouth and receive the load mouth.  

when brought to the surface. Such trolley to be large 
enough to cover the opening at the pit top. 

Rule 20. The top and all entrances between the top and bottom, Fencing of entrances 

including the sump, if any, of every working, ventilating, or to shafts' 

pumping shaft shall be properly fenced, but this shall not be 
taken to forbid the temporary removal of the fence for the 
purpose of repairs or other operations, if proper precautions 
are used. 

Rule 
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Securing of shafts. 

Sinking pit to be 
cleared of gas. 

Securing of roofs and 
sides. 

Timbering. 

Option of using 
downcast shaft. 

Attendance of 
engineman. 

Means of signalling 
for working shafts. 

Overwinding. 

Cover overhead. 

Rule 21. Where the natural strata are not safe, every working or 
pumping shaft shall be securely cased, lined, or otherwise 
made secure. Every shaft in course of sinking shall be kept 
clear of all noxious gases by a fan or some other appliance. 

Rule 22. The roof and sides of every travelling road and working 
place shall be made secure, and a person shall not, unless 
appointed for the purpose of exploring or repairing, travel or 
work in any such travelling road or working place which is 
not made so secure. 

Rule 23. Where the timbering of the working places is done by 
the workmen employed therein, suitable timber shall be 
provided at the working place, gate end, pass-by, siding, or 
other similar place in the mine convenient to the workmen, 
and the distance between the sprags or holing props where 
they are required shall not exceed six feet or such less 
distance as may be ordered by the owner, agent, or manager. 

Rule 24. Where there is a downcast and furnace shaft to the 
same seam, and both such shafts are provided with apparatus 
in use for raising and lowering persons, every person employed 
in the mine shall, on giving reasonable notice, have the 
option of using the downcast shaft. 

Rule 25. In any mine which is usually entered by means of 
machinery a competent- male person not less than twenty-two 
years of age shall be appointed for the purpose of working the 
machinery which is employed in lowering and raising persons 
therein, and shall attend for that purpose during the whole 
time that any person is below ground in the mine. 

Where any shaft, plane, or level is used for the purpose 
of communication from one part to another part of a mine, 
and persons are taken up or down or along such shaft, plane, 
or level by means of any engine, windlass, or gin driven 
or worked by steam or any mechanical power, or by an 
animal, or by manual labour, the person in charge of such 
engine, windlass, or gin, or of any part of the machinery, ropes, 
chains, or tackle connected therewith must be a competent 
male person not less than eighteen years of age. 

Where the machinery is worked by an animal, the 
person under whose direction the driver of the animal acts 
shall for the purpose of this rule be deemed to be the person 
in charge of the machinery. 

Rule 26. Every working shaft used for the purpose of drawing 
minerals or for the lowering or raising of persons shall, if 
exceeding fifty yards in depth, and not exempted in writing 
by the inspector of the district, be provided with guides and 
some proper means of communicating distinct and definite 
signals from the bottom of the shaft, and from every entrance 
for the time being in use between the surface and the bottom 
of the shaft to the surface, and .from the surface to the 
bottom of the shaft and to every entrance for the time being 
in use between the surface and the bottom of the shaft. 

Rule 27. If in any mine the winding apparatus is not provided 
with some automatic contrivance to prevent overwinding, 
then the cage when men are being raised shall not be wound 
up at a speed exceeding three miles an hour, after the cage 
has reached a point in the shaft to be fixed by the special 
rules. 

Rule 28. A sufficient cover overhead shall be used for every cage 
or tub employed n lowering or raising persons in any work-
ing shaft, except where the cage or tub is worked by a 

windlass, 
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windlass, or where persons are employed at work in the shaft, 
or where a written exemption is given by the inspector of the 
district. 

Rule 29. A single-linked chain shall not be used for lowering or Chains. 

raising persons in any working shaft or plane, except for the 
short coupling chain attached to the cage or tub. 

Rule 30. There shall be on the drum of every machine used for Prevention of rope 

lowering or raising persons, such flanges or horns, and also, slipping on drum. 

if the drum is conical, such other appliances as may be 
sufficient to prevent the rope from slipping. 

Rule 31. There shall be attached to every machine worked by Brake and indicator. 

steam, water, or mechanical power, and used for lowering or 
raising persons, an adequate brake or brakes and a proper 
indicator (in addition to any mark on the rope) showing to 
the person who works the machine the position of the cage 
or tub in the shaft. If the drum is not on the crank shaft 
there shall be an adequate brake on the drum shaft. 

Rule 32. Every fly-wheel and all exposed and dangerous parts of Fencing machinery. 

the machinery used in or about the mine shall be and shall 
be kept securely fenced. 

Rule 33. Each steam boiler, whether separate or one of a range, Safety-valves 
gauges for boilers. 

 and 

shall have attached to it a proper safety-valve and also a 
proper steam-gauge and water-gauge to show respectively the 
pressure of steam and the height of water in each boiler. 

Rule 34. A barometer and thermometer shall be placed above Barometer, &c. 

ground in a conspicuous position near the entrance to the 
mine. 

Rule 35. Where persons are employed underground, ambulances Stretchers. 

or stretchers, with splints and bandages, shall be kept at the 
mine ready for immediate use in case of accident. 

Rule 36. No person shall wilfully damage, or without proper Wilful damage. 

authority remove or render useless, any fence, fencing, man- 
hole, place of refuge, casing, lining, guide, means of signalling, 
signal, cover, chain, flange, horn, break, indicator, steam- 
gauge, water-gauge, safety-valve, or other appliance or thing 
provided in any mine in compliance with this Act. 

Rule 37. Every person shall observe such directions with respect observance of 

to working as may be given to him with a view to comply directions. 
 

with this Act or the special rules in force in the mine. 
Rule 38. The books mentioned in these rules shall be provided by Books and copies 

the owner, agent, or manager, and the books, or a correct copy thereof. 

thereof, shall be kept at the office of the mine, and any 
inspector under this Act, and any person employed in the 
mine may, at all reasonable times, inspect and take copies of 
and extracts from any such books ; but nothing in these 
rules shall be construed to impose the obligation of keeping 
any such book or a copy thereof for more than twelve months 
after the book had ceased to be used for entries therein under 
this Act. Any report by this Act required to be recorded in 
a book may be partly in print (including lithograph) and 
partly in writing. 

Rule 39. The persons employed in a mine may from time to time Periodical inspection 

appoint two of their number or behalf 
w 

of any two persons not being on 
workmen. 

mining engineers who are practiOal working miners to inspect 
the mine at their own cost, and the persons so appointed 
shall be allowed once at least in Every month, accompanied, 
if the owner, agent, or manager of the mine thinks fit, by 
himself or one or more officers of the mine, to go to every 
part of the mine, and to inspect the shafts, levels, planes, 

working 
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working places, return air-ways, ventilating apparatus, old 
workings, and machinery. Every facility shall be afforded 
by the owner, agent, and manager, and all persons in 
the mine for the purpose of inspection, and the persons 
appointed shall forthwith make a true report of the result of 
the inspection, and that report shall be recorded in a book 
to be kept at the mine for the purpose, and shall be signed 
by the persons who made the inspection, and if the report 
states the existence or apprehended existence of any danger, 
the owner, agent, or manager shall forthwith cause a true 
copy of the report to be sent to the inspector of the district. 

Rule 40. No person not now employed as a coal getter shall be 
allowed to work alone as a coal getter in the face of the 
workings until he has had two years' experience of such work 
under the supervision of skilled workmen, or unless he shall 
have been previously employed for two years in or about the 
face of the workings of a mine. 

Rule 41. If the owner, agent, or manager of any mine or any 
persons employed by or acting under the instructions of any 
such owner, agent, or manager interferes with the appoint-
ment of a check-inspector or check-weigher, or refuses to 
afford proper facilities for the holding of any meeting for the 
purpose of making such appointment, or attempts, whether 
by threats, bribes, promises, notice of dismissal, or otherwise 
howsoever, to exercise improper influence in respect of such 
appointment, or to induce the persons entitled to appoint a 
check-inspector or a check-weigher or any of them not to 
reappoint any particular person, or to vote for or against 
any particular person, in the appointment of a check-inspector 
or check-weigher, such owner, agent, or manager shall be 
guilty of an offence against this Act. 

Every person who contravenes or does not comply with any 
of the general rules in this Act shall be guilty of an offence against 
this Act ; and in the event of any contravention of or non-compliance 
with any of the said general rules in the case of any mine to which 
this Act applies, by any person whomsoever, the owner, agent, and 
manager shall each be guilty of an offence against this Act, unless he 
proves that he had taken all reasonable means, by publishing and to the 
best of his power enforcing the said rules as regulations for the working 
of the mine, to prevent such contravention or non-compliance. 

10. Special _Rules. 
(1) There shall be established in every mine such rules 

(referred to in this Act as special rules) for the conduct and guidance 
of the persons acting in the management of such mine or employed in 
or about the mine as, under the particular state and circumstances of 
such mine, may appear best calculated to prevent dangerous accidents, 
and to provide for the safety, convenience, and proper discipline of the 
persons employed in or about the mine. 

Such special rules, when established, shall be signed in 
duplicate by the inspector who is inspector of the district at the time 
the rules are established4nd shall be observed in and about every 
such mine (including any-extension thereof) in the same manner as if 
they were enacted in this Act. 

If any person who is bound to observe the special 
rules established for any mine, acts in contravention of or fails to 
comply with any of them, he shall be guilty of an offence against this 
Act, and also the owner, agent, and manager of such mine shall each 

be 
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be guilty of an offence against this Act, unless he proves that he had. 
taken all reasonable means, by publishing and to the best of his 
power enforcing the rules as regulations for the working of the mine, 
so as to prevent such contravention or non-compliance. 

(1) The owner, agent, or manager of every mine shall frame Establishment of 

and transmit to the inspector of the district, for approval by the new special rules. 

Minister, special rules for the mine within three months after the 
commencement of this Act, or within three months after the com-
mencement (if subsequent to the commencement of this Act) of any 
working for the purpose of opening a new mine or of renewing the 
working of an. old mine. 

(II) The proposed special rules, together with a printed 
notice specifying that any objection to the rules on the ground of any-
thing contained therein or omitted therefrom may be sent by any of 
the persons employed in the mine to the inspector of the district, at his 
address, stated in the notice, shall, during not less than two weeks 
before the rules are transmitted to the inspector, be posted up in like 
manner as is provided in this Act respecting the publication of special 
rules for the information of persons employed in the mine ; and a 
certificate that the rules and notice have been so posted up shall be 
sent to the inspector with two copies of the rules signed by the person 
sending the same. 

(iii) If the rules are not objected to by the Minister 
within forty days after their receipt by the inspector they shall be 
established. 

(1) If the Minister is of opinion that the proposed special The Minister may 
object rules so transmitted, or any of them, do not sufficiently provide for to special 

the prevention of dangerous accidents in the mine, or for the safety or rules. 

convenience of the persons employed in or about the mine, or are 
unreasonable, he may, within forty days after the rules are received by 
the inspector, object to the rules, and propose to the owner, agent, or 
manager, in writing, any modifications in the rules by way either of 
omission, alteration, substitution, or addition. 

(II) If the owner, agent, or manager does not, within 
twenty days after the modifications proposed by the Minister are 
received by him, object in writing to them, the proposed special rules, 
with those modifications, shall be established. 

(iii) If the owner, agent, or manager sends his objection in 
writing within the said twenty days to the Minister, the matter shall 
be referred to arbitration under this Act, and the date of the receipt 
of the objection by the Minister shall be deemed to be the date of the 
reference, and the rules shall be established as settled by an award on 
arbitration. 

(r) After special rules are established under this Act in any Amendment of 

mine, the owner, agent, or manager of the mine may, from time to special rules. 

time, propose in writing to the inspector of the district, for the approval 
of the Minister, any amendment of the rules or any new special rules ; 
and the provisions of this Act with respect to the original special rules 
shall apply to all such amendments and new rules in like manner, as 
nearly as may be, as they apply to the original rules. 

(II) The Minister may from time to time propose in 
writing to the owner, agent, or manager of the mine any new special 
rules, or any amendment of the special rules ; and the provisions of this 
Act with respect to a proposal of the Minister for modifying the special 
rules transmitted by the owner, agent, or manager of a mine shall 
apply to all such new special rules and amendments in like manner, 
as nearly as may be, as they apply to the proposal. 

If the owner, agent, or manager of any mine makes any False statements, 

false statement with respect to the posting up of the rules and notices, and neglect to 
he  transmit special 



to 
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he shall be guilty of an offence against this Act ; and if special rules 
for any mine are not transmitted within the time limited by this Act 
to the inspector for the approval of the Minister, the owner, agent, 
and manager of such mine shall each be guilty of an offence against 
this Act, unless he proves that he had taken all reasonable means, 
by enforcing to the best of his power the provisions of this Act, to 
secure the transmission of the rules. 

An inspector under this Act shall, when required, certify a 
copy which is shown to his satisfaction to be a true copy of any 
special rules which, for the time being, are established under this Act 
in any mine, and a copy so certified shall be evidence (but not to the 
exclusion of other proof) of such special rules, and of the fact that 
they are duly established under this Act and have been signed by the 
inspector. 

The Governor, with the advice of the Executive Council, 
may make and publish in the Gazette a set or sets of special rules, 
and thereafter the rules so made and published shall be deemed the 
special rules of every mine to which this Act applies and in respect of 
which no special rules shall be in force : Provided that upon special 
rules being established for any mine, the special rules made by the 
Governor as aforesaid shall cease to apply to such mine. 

The special rules which at the commencement of this Act 
are in force under the Act hereby repealed in any mine shall continue 
to be the special rules in such mine until special rules are established 
under this Act for such mine, and while they so continue shall be of 
the same force as if they were established under this Act. 

11. Publication of abstract of Act and of Special Rules. 
Publication of 57. For the purpose of making known the provisions of this 
abstract of Act and A.A 

copy of special rules.Ct and the special rules to all persons employed in and about each 
mine, an abstract of this Act supplied, on the application of the 
owner, agent, or manager of the mine, by the inspector of the district 
on behalf of the Minister, and a correct copy of all the special rules 
shall be published as follows :— 

(I) The owner, agent, or manager of the mine shall cause the 
abstract and copy of the rules, with the name of the mine 
and the name and address of the inspector of the district, 
and the name of the owner or agent and of the manager 
appended thereto, to be posted up, in legible characters, in 
some conspicuous place at or near the mine, where they 
may be conveniently read by the persons employed ; and so 
often as the same become defaced, obliterated, or destroyed, 
shall cause them to be renewed with all reasonable despatch. 
The owner, agent, or manager shall supply a printed copy of 
the abstract and the special rules gratis to each person 
employed in or about the mine who applies for a copy at the 
office at which the persons immediately employed by the 
owner, agent, or manager are paid. 
Every copy of the special rules shall be kept distinct from 

any rules which depend only on the contract between the 
employer and the employed. 

In the event of any non-compliance with the provisions of this section 
by any person whomsoever, the owner, agent, and manager shall each 
be guilty of an offence against this Act ; but the owner, agent, or 
manager of such mine shall not be deemed guilty if he proves that he 
had taken all reasonable means, by enforcing, to the best of his power, 
the observance of this section to prevent such non-compliance. 

58. 
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58. Every person who pulls down, injures, or defaces any Pulling down or 
abstract, notice, proposed special rules, or special rules, when posted defacing notices. 

up in pursuance of the provisions of this Act, or any notice posted up 
in pursuance of the special rules, shall be guilty of an offence against 
this Act. 

PART III.—SUPPLEMENTAL. 
12. Legal Proceedings. 

59. (i) Every person employed in or about a mine other than Penalty for offences 
an owner, agent, or manager, who is guilty of any act or omission, against Act.  
which in the case of an owner, agent, or manager would be an 
offence against this Act, shall be deemed to be guilty of an offence 
against this Act. 

(ii) Every person who is guilty of an offence against this 
Act for which a penalty is not expressly prescribed shall be liable to 
a fine not exceeding, if he is an qwner, agent, or manager, or under- 
manager, twenty pounds, and if he is any other person, two pounds 
for each offence ; and if an inspector has given written notice of any 
such offence, to a further fine not exceeding five pounds for every day 
after such notice that such offence continues to be committed. 

60. Where a person who is an owner, agent, manager, or under- Imprisonment for 
manager of, or a person employed in or about a mine is guilty of any ra
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or 
offence against this Act which, in the opinion of the Court that tries limb. 
the case, is one which was reasonably calculated to endanger the 
safety of the persons employed in or about the mine, or to cause 
serious personal injury to any of such persons, or to cause a dangerous 
accident, and was committed wilfully by the personal act, personal 
default, or personal negligence of the person accused, such person 
shall be liable, if the Court is of opinion that a fine will not meet 
the circumstances of the case, to imprisonment with or without hard 
labour for a period not exceeding three months. 

61. (i) All offences under this Act not declared to be mis- summary proceed- 
demeanours, and all fines under this Act, and all moneys and costs by ryess!Lffences, 
this Act directed to be recovered as fines, may be prosecuted and 
recovered before a Stipendiary or Police Magistrate or any two Justices 
of the Peace in Petty Sessions. 

(ii) Proceedings for the removal of a check-weigher shall 
be deemed to be a matter on which Justices in Petty Sessions have 
authority by law to make an order ; and summary orders under this 
Act may be made on complaint before Justices in Petty Sessions. 

62. In every part of the Colony the following provisions shall General provisions 
as to summary pro- 
ceedings. 

Any complaint or information made or laid in pursuance of 
this Act shall (save as otherwise expressly provided by this 
Act) be made or laid within three months from the time when 
the matter of the complaint or information arose. 
Any person charged with any offence under this Act may, if 
he thinks fit, be sworn and examined as an ordinary witness 
in the case. 
The Court shall, if required by either party, cause minutes 

of the evidence to be taken and preserved. 
63. If any person feels aggrieved by any conviction made by Appeal to Quarter 

Justices in Petty Sessions on determining any information under this Sessions' 
Act by which conviction, imprisonment, or a fine amounting to or 
exceeding one half the maximum fine is adjudged, he may appeal 
therefrom to a Court of Quarter Sessions in manner provided by section 
three of the Act of Council fifth William the Fourth, number 
twenty-two. 64. 
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If it appears that a boy was employed on the representation 
of his parent or guardian that he was of the age at which his employ-
ment would not be in contravention of this Act, and under the belief 
in good faith that he was of that age, or that a person has worked 
alone as a coal-getter on his representation that he has had two years' 
experience of such work under the supervision of skilled workmen, or 
that he has been previously employed for two years in or about the 
face of the workings of a mine, and under the belief in good faith 
that he has had such experience or has been so previously employed, 
the owner, agent, or manager of the mine and employer shall be 
exempted from any penalty, and the parent or guardian or the person 
who has so worked alone, as the case may be, shall for the misrepre-
sentation be deemed guilty of an offence against this Act. 

No prosecution shall be instituted against the owner, agent, 
manager, or under-manager of a mine for any offence under this Act, 
not committed personally by such owner, agent, manager, or under-
manager, which can be prosecuted before Justices in Petty Sessions, 
except by an inspector or with the consent in writing of the Minister ; 
and in the case of any offence of which the owner, agent, manager, or 
under-manager of a mine is not guilty if he proves that he had taken 
all reasonable means to prevent the commission thereof, an inspector 
shall not institute any prosecution against such owner, agent, manager, 
or under-manager, if satisfied that he had taken such reasonable means 
as aforesaid. No prosecution shall be instituted against a coroner for 
any offence under this Act, except with the consent in writing of the 
Minister. 

Where the owner, agent, or manager of a mine has taken 
proceedings under this Act against any person employed in or about a 
mine in respect of an offence committed under this Act, he shall 
within twenty-one days after the hearing of the case report the result 
thereof to the inspector of the district. 

(1) Nothing in this Act shall prevent any person from 
being indicted or liable under any other Act or otherwise to any other 
or higher penalty or punishment than is provided for any offence by 
this Act, so, however, that no person be punished twice for the same 
offence. 

(ii) If the Justices before whom a person is charged with an 
offence under this Act, think that proceedings ought to be taken 
against such person for such offence under any other Act or other-
wise, they may adjourn the case to enable such proceedings to be 
taken. 

Owner of mine, &c., 	68. A person who is the owner, agent, or manager of any not to act as Justice, 
c., in proceedings mine, or a miner or miner's agent, or the father, son, or brother, or 

under this Act. 

	

	father4n-law, son-in-law, or brother-in-law, of such owner, agent, 
or manager, or of a miner or miner's agent, or who is a director of a 
company being the owner of a mine, shall not sit in Petty Sessions 
or adjudicate in respect of any offence under this Act. 

Application of fines. 

	

	69. Where a fine is imposed under this Act for neglecting to 
send a notice of any explosion or accident, or for any offence against this 
Act which has occasioned loss of life or personal injury, the Minister 
may (if he thinks fit) direct such fine to be paid to or distributed 
among the persons injured, and the relatives of any persons whose 
death may have been occasioned by the explosion, accident, or offence, 
or among some of them : Provided that— 

(1) such persons did not in his opinion occasion or contribute to 
occasion the explosion or accident, and did not commit and 
were not parties to committing the offence ; 

(u) 
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(ii) the fact of the payment or distribution shall not in any 
way affect or be receivable as evidence in any legal proceeding 
relative to or consequential on the explosion, accident, or 
offence. 

Save as aforesaid all fines recovered under this Act shall be paid into 
the Treasury and carried to the Consolidated Revenue Fund. 

33 

13. Miscellaneous. 
If any question arises, otherwise than in legal proceedings, 

whether a mine is a mine to which this Act applies, the question shall 
be referred to the Minister, whose decision thereon shall be final. 

Any order of or exemption granted by the Minister under 
this Act may be made, and from time to time revoked or altered by the 
Minister, either unconditionally or subject to such conditions as he may 
see fit, and shall be signed by the Minister or Under Secretary. 

The special rules or special sinking rules which at the 
commencement of this Act are in force in any mine under any Act 
hereby repealed shall continue to be the special rules in such mine 
until superseded by rules established under this Act. 

Upon the affidavit of any person taken before any Justice 
of the Peace or Commissioner of the Supreme Court for taking 
affidavits claiming to be legally or equitably interested in any mine 
or in any land adjoining or near to any other mine, that the owner 
of such last-mentioned mine is, or is by the person making such 
affidavit, believed to be encroaching upon such first-mentioned mine 
or land, the Minister may, by writing under his hand, authorise an 
inspector, together with a mining surveyor or experienced miner, to 
enter upon such last-mentioned mine or land for the purpose of 
ascertaining whether any such encroachment has been made, and if so 
the extent thereof. But before granting such authority the Minister 
shall require the person making or lodging the affidavit to deposit 
such a sum of money not exceeding one hundred pounds as shall 
be necessary to cover the cost of such inspection. The persons so 
authorised may thereupon enter on the mine or land described in such 
order and descend any shaft or enter any mine, and for such purpose use 
the engines and other machinery ordinarily employed for that purpose 
by the person whose shaft or mine shall be descended or entered, and 
make such plans and sections of the mine or land entered upon and 
of any drives or other works therein as shall be necessary for the 
purpose aforesaid ; and the owner or agent of the mine to be entered 
upon shall render all necessary assistance to the person so authorised. 
And every such inspector, or surveyor, or miner shall, before 
entering on such mine or land, make a statutory declaration before any 
person authorised to take the same that he will not (except as a witness 
in a Court of Justice) without the consent in writing of the owner of 
the mine or land to be entered upon, divulge or cause to be divulged 
to any person whomsoever any information obtained upon or by such 
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to 
such declaration, and any owner or agent who shall refuse such 
assistance as shall be necessary to enable the persons authorised by 
the Minister to descend the shaft or enter and examine the mine, shall 
forfeit and pay a sum not exceeding ten pounds : Provided always 
that the Minister may, out of the sum deposited as aforesaid, defray 
the cost of such inspection, and if such owner or agent render such 
assistance as shall be necessary for the purposes aforesaid, and if there 
be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason 
of such inspection. 
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Interpretation of 
terms. 74. In this Act, unless the context otherwise requires :— 

" Agent," when used in relation to any mine, means any person 
appointed as the representative of the owner in respect of 
any mine, or of any part thereof, and as such superior to a 
manager appointed in pursuance of this Act. 

" Boy" means a male under the age of sixteen years. 
" Inspector"—An Inspector of Collieries referred to in or appointed 

under this Act. 
" Mine " includes every shaft in the course of being sunk, and 

every level and inclined plane in the course of being driven, 
and all the shafts, levels, planes, works, tramways, and sidings, 
both below ground and above ground, in and adjacent to and 
belonging to the mine. 

" Owner," when used in relation to any mine, means any person 
or body corporate who is the immediate proprietor or lessee, 
or occupier of any mine, or of any part thereof, and does not 
include a person or body corporate who merely receives a 
royalty, rent, or fine from a mine, or is merely the proprietor 
of a- mime, subject to any lease, grant, or license for the work-
ing thereof; or is • merely the owner of the soil, and not 
interested in, the minerals of the mine ; but any contractor 
for the working of any mine, or any part thereof, shall be 
subject to this Act in like manner as if he were an owner, 
but so as not to exempt the owner from any liability. 

" Plan" includes a correct copy or tracing of any original plan. 
" Shaft " includes pit. 
" The Minister" means the Secretary for Mines. 
" The Treasury" means the Colonial Treasury. 
" Under Secretary " means the Under Secretary for Mines. 

14. Transitory Provisions and Repeal. 
Existing orders 75. All orders made by the Minister under the Act repealed by continued. this Act, which are in force immediately before the commencement of 

this Act, shall be deemed to have been made under this Act. 
Construction of 76. Any enactment or document referring to the Act repealed references to repealed by this Act, or to any enactment thereof, shall be construed to refer to 

this Act, and to the corresponding enactments thereof. 
Repeal of Act. 77. The Act thirty-ninth Victoria number thirty-one is hereby 

repealed : Provided that this repeal shall not affect any exemption 
granted, or other thing done or suffered before the commencement of 
this Act ; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be 
punished, recovered, continued, and completed in the same manner as. 
if this Act had not passed. 

SCHEDULES. 
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SCHEDULES. 

SCHEDULE I. 
Proceedings of Board for appointing Examiners. 

1. The Board shall meet for the despatch of business, and shall from time to 
time make such regulations with respect to the summoning, notice, place, management, 
and adjournment of such meetings, and generally with respect to the transaction and 
management of business, including the quorum at meetings of the Board, as they think 
fit, subject to the following conditions :— 	 • 

An extraordinary meeting may be held at any time on the written requisition 
of three members of the Board addressed to the Chairman. 
The quorum to be fixed by the Board shall consist of not less than three 
members. 
Every question shall be decided by a majority of votes of the members present 
and voting on that question. 
The names of the members present as well as those voting upon each question 
shall be recorded. 
No business shall be transacted unless notice in writing of such business has 
been sent to every member of the Board seven days at least before the meeting. 

2. The Board shall from time to time appoint some person to be Chairman and 
one other person to be Vice-Chairman. 

3. If at any meeting the Chairman is not present at the time appointed for 
holding the same, the Vice-Chairman shall be the Chairman of the meeting; and if 
neither the Chairman nor Vice-Chairman shall be present, then the members present 
shall choose some one of their number to be Chairman of such meeting. 

4. In case of an equality of votes at any meeting, the Chairman for the time 
being of such meeting shall have a second or casting vote. 

5. The appointment of an examiner may be made by a minute of the Board 
signed by the Chairman. 

6. The Board shall keep minutes of their proceedings, which may be inspected or 
copied by the Minister or any person authorised by him to inspect or copy the same. 

7. The minutes shall record the decision of the examiners as to the qualifications 
of applicants for certificates, and shall state whether an applicant has qualified for a first 
or a second class certificate of competency. 

8. The Board shall require the examination for certificates of competency to be 
partly by examination papers and partly by oral examination. 

Section 6. 

SCHEDULE II. 
Table of _Maximum Fees to be paid in respect of 

First-class Certificate. 
Certfficates. 

£ 

Sections 19 and 24. 

s. 	d. 
By an applicant for examination 	... 2 0 0 
For copy of certificate 	... 	••• 0 5 0 

Second-class Certificate. 
By an applicant for examination ... 	1 0 0 
For copy of certificate 	 ••• ... 	0 2 6 

SCHEDULE III. 	 Section 27, 
" COAL MINES REGULATION ACT OF 1896." 

Form of Return. 
THIS form to be correctly filled up by the owner, agent, or manager, and sent to the 
inspector of the district, on behalf of the Minister, on or before twenty-first January 
every year. 

PART A. 
Year ending 31 December, 18 . 

Name of mine 
Situation of mine 
County 
Name of owner (Company) 
Name of manager 
Name of under-manager 
Postal address 

RETURN 



••• 	 ••• -Under ground ••• Boys under 16 	... 
Males above 16 ... 

Number of statute tons 
wrought. Value. 
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RETURN of persons ordinarily employed during the year :- 

Above ground (including those em-
ployed on sidings andprivate branch 
railways and tramways, and in 
cleaning, washing, and coking of 
coal). 

Total under ground 

Boys under 14 	... 
Boys of 14 and under 16 ... 
Males above 16 ... ••• 

January 
February 
March 
Ayril 
May 
June 
July 
August 	... 
September ... 
October ... 
November ... 
December ... 

••• 

••• 

••• 

••• 

••• 

••• 

••• 

Mineral wrought. 

Number of splits 
and quantity. 

Name 
of 

seam 
Downcast. 

Mode of 
ventilation, 

with 
description. 

Upcast. 

Splits. Depth 
in feet. 

Diameter 
in feet. 

Depth 
in feet. 

Diameter 
in feet. 

18 . day of 
(Signed) 

[18. 6d.] 
By Authority : CHARLES POTTER, Government Printer, Sydney, 1896. 

ays. 

Sectional 
area. 

Average total 
quantity of fresh 
air per minute. Length 

of splits. 

Square 
feet. Cubic feet. 

Diameter and depth of downcast and 
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Legislative Assembly Chamber, F. W. WEBB, 
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No. XII. 
An Act to make better provision for the Regulation of Coal Mines 

and Collieries, and for other purposes connected there-
with. [Assented to, 22nd September, 1896.] 

NVHEREAS it is expedient to make better provision for the regu- Preamble. 
lation and inspection of Coal Mines and Collieries and certain 

other Mines : Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 
and Legislative Assembly of New South Wales in Parliament assembled, 
and by the authority of the same, as follows :- 

(1) This Act shall come into operation on the first day of Commencement, 
October, one thousand eight hundred and ninety-six (which date tett to

ileinestid 
is in this Act referred to as the commencement of this Act), and may 
be cited as the " Coal Mines Regulation Act, 1896." 

(II) This Act shall apply to mines of coal and mines of shale. 

PART I. 
1. Certificated Managers, Under-Managers, and Engine-Drivers. 

(I) Every mine shall be under a manager, who shall be Appointment of 
responsible for the control, management, and. direction of the mine, and manager of mine. 

the owner or agent of every such mine shall nominate himself or some 
other person to be the manager of such mine, and shall send written 
notice to the inspector of the district of the manager's name and address. 

(u) 

I have examined this Bill, and find it to correspond in all respects with the Bill 
as finally passed by both Houses. 

WILLIAM McCOURT, 
Chairman of Committees of the Legislative Assembly. 
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(ii) A person shall not be qualified to be a manager of a 
mine unless he is for the time being registered as the holder of a 
first-class certificate of competency or a certificate of service as manager 
under this Act, or under the Imperial Act fifty and fifty-one Victoria, 
chapter fifty-eight, or any Act thereby repealed. 

(iii) If after the commencement of this Act any mine is 
worked for more than fourteen days without there being such a 
manager for the mine as is required by this section, the owner or 
agent of the mine shall be liable to a fine not exceeding fifty pounds, 
and to a further fine not exceeding five pounds for every day during 
which the mine is so worked ; provided that— 

the owner or agent of the mine shall not be liable to any such 
fine if he proves that he had taken all reasonable means by 
the enforcement of this section to prevent the mine being 
worked in contravention of this section ; 

if for any reasonable cause there is for the time being no 
manager of a mine qualified as required by this section, the 
owner or agent of the mine may appoint any competent person 
not holding a certificate under this Act to be manager, for a 
period not exceeding two months or such longer period as 
may elapse before such person has an opportunity in the 
district wherein the mine is situate of obtaining by examina-
tion a certificate under this Act, and shall send to the inspector 
of the district a written notice of the manager's name and 
address, and of the reason for his appointment. 

(iv) In the case of a mine in which not more than twenty 
persons are employed it shall be sufficient for the manager to hold a 
permit from an inspector ; such permit shall remain in force for twelve 
months, but may be renewed at the option of the inspector. 

(I) In every mine required by this Act to be under the 
control of a certificated manager, daily personal supervision shall be 
exercised either by the manager or by an under-manager, nominated 
in writing by the owner or agent of the mine. 

(ii) Every under-manager so nominated must hold either 
a first-class or second-class certificate under this Act, or under the 
Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any 
Act thereby repealed, or a certificate of service under section eight of 
this, Act, or under any of the said Imperial Acts, and shall, in the 
absence of the manager, have the same responsibility and be subject 
to the same liabilities as the manager under this Act ; but the nomina-
tion of an under-manager shall not affect the personal responsibility of 
the manager under this Act. 

A contractor for getting mineral in any mine, or person 
employed by such a contractor, is not eligible for the post of manager 
or under-manager of that mine under this Act. 

(1) There shall be two descriptions of certificates of com-
petency under this Act—(1) first-class certificates, that is to say, 
certificates of fitness to be manager; and (2) second-class certificates, 
that is to say, certificates of fitness to be under-manager; but no person 
shall be entitled to a certificate of competency under this Act unless 
he shall have had practical experience in a mine for at least five years. 

(ii) For the purpose of ascertaining the persons to receive 
certificates of competency for the purposes of this Act, examiners shall 
be appointed by a Board consisting of— 

three persons being owners or agents of mines in the Colony 
of New South Wales ; 
three persons employed or who have been employed in or 
about any mine in this Colony not being owners, agents, or 
managers of a mine ; and 	

(c) 

1 
• 

• 

Disqualifications for 
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three persons practising as mining engineers or managers of 
mines in this Colony ; and 
one inspector under this Act. 

(iii) The members of the Board shall be appointed, and may be 
removed by the Minister, and shall hold office during his pleasure. 

(1) The proceedings of the Board shall be in. accordance Proceedings and 

with the rules contained in Schedule One to this Act. 	 powers of Board for 
appointing 

(ii) The Board shall from time to time appoint examiners, examiners. 

not being members of the Board except with the consent of the 
Minister, to conduct the examination of applicants for certificates of 
competency under this Act, and may, from time to time, make, alter, 
and revoke rules as to the conduct of such examinations and the 
qualifications of the applicants, so, however, that in every such 
examination regard shall be had to such knowledge as is necessary for 
the practical working of mines in New South Wales, and that the 
examination and qualifications of applicants for second-class certificates 
shall be suitable for practical workinc,  miners. 

(tit) The Board shall make,. 	from time to time, to the 
Minister a report of their proceedings, and of such other matters as 
the Minister may from time to time require. 

The Minister may from time to time make, alter, and revoke Rules by Minister as 

rules as to the places and times of examinations of applicants for to examinations. 

certificates of competency under this Act, the number and remunera- 
tion of the examiners, and the fees to be paid by the applicants, 
so that the fees do not exceed those specified in Schedule Two to this 
Act. Every such rule shall be observed by the Board appointed under 
this Act. 

(t) A certificate of service shall be granted by the Minister Grant of certificates 
rvice 

to every person who satisfies him either that before the commencement man 
of se 

agers 
 to existing 
. 

of this Act he was acting, and has since that day acted, or that he has 
at any time within five years before the commencement of this Act for 
a period of not less than twelve months acted in the capacity of an 
inspector or of a manager of a mine or such part of a mine as can 
under this Act be made a separate mine for the purposes of this Act. 

(it) A certificate of service shall be granted by the Minister Grant of certificates 

to every person who satisfies him either that before the commencement cOef rsteatidnerea. " of  
of this Act he was exercising, and has since that date exercised, or managers. 

that he has at any time within five years before the commencement 
of this Act for a period of not less than twelve months exercised, 
functions substantially corresponding to those of an under-manager in 
a mine. 

(in) Every such certificate of service shall contain particulars 
of the name, place, and time of birth, and the length and nature of the 
previous service of the person to whom the same is delivered, and a 
certificate of service may be refused to any person who fails to give a 
full and satisfactory account of the particulars aforesaid, or to pay such 
registration fee as the Minister may direct, not exceeding that men-
tioned in the Second Schedule to this Act. 

A certificate of service granted under this section to an 
inspector or a manager shall have the same effect for the purposes of 
this Act as a first-class certificate of competency granted under this 
Act ; and a certificate of service granted under this section to an 
-under-manager shall have the same effect for the purposes of this Act 
as a second-class certificate of competency granted under this Act. 

Before granting a certificate of service to a manager of 
under-manager the Minister shall require the applicant to produce 
satisfactory evidence of his sobriety and general good conduct. 

No certificate of , service shall be granted in terms of 
this section unless it be proved by statutory declaration that during 

the 
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the twelve months aforesaid there has been an average of not less 
than thirty miners employed below ground under the control and 
supervision of the applicant for the said certificate. 

(vii) A certificate of competency or of service granted under 
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or 
under any Act repealed thereby, or any other certificate of competency 
or service approved by the examiners, shall be equivalent in all 
respects to a similar certificate granted under this Act. 

(I) The Minister shall deliver to every applicant who is duly 
reported by the examiners to have passed the examination satis-
factorily, and to have given satisfactory evidence of his sobriety, 
experience, ability, and general good conduct, such a certificate of 
competency as the case requires. The certificate shall be in such form 
as the Minister from time to time directs. 

(I r) A register of the holders of certificates of competency 
or service under this Act and under any of the Imperial Acts aforesaid 
within the Colony shall be kept by such person and in such manner 
as the Minister from time to time directs. 

If at any time representation is made to the Minister by an 
inspector or otherwise that any manager or under-manager holding a 
certificate under this Act or under any Imperial Act is by reason of 
incompetency or gross negligence, unfit to disci-large his duties, or has 
been convicted of an offence against this Act, the Minister may, if he 
think fit, cause inquiry to be made into the conduct of the manager 
or under-manager, and with respect to every such inquiry the following 
provisions shall have effect :— 

(1) The inquiry shall be public, and shall be held at such place as 
the Minister may appoint by such District Court Judge, 
Police Magistrate, or Stipendiary Ai a gis tra te, as may be 
directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister. 
The Minister shall, before the commencement of the inquiry, 
furnish to the manager or under-manager a statement of the 
case on which the inquiry is instituted. 
Some person appointed by the Minister shall undertake the 

management of the case. 
The manager or under-manager may attend the inquiry by 
himself, his counsel, solicitor, or agent, and may, if he thinks 
fit, be sworn and examined as an ordinary witness in the case. 
The person or persons appointed to hold. the inquiry in this 
section and in section eleven referred to as the Court, shall, 
on the conclusion of the inquiry, send to the Minister a 
report containing a full statement of the case, and the 
opinion of the Court thereon, and such report of, or extracts 
from the evidence, as the Court may think fit. 
The Court shall have power to cancel or suspend the certifi-
cate of the manager or under-manager if it finds that he is 
by reason of incompetency or gross negligence, or of his 
having been convicted of any offence against this Act, unfit 
to discharge his duty. 
The court may, if it thinks fit, require a manager or under-

manager to deliver up his certificate, and if any manager or 
under-manager fails without sufficient cause to the satisfaction 
of the Court, to comply with such requisition, he shall be 
liable to a fine not exceeding one hundred pounds. The Court 
shall hold a certificate so delivered until the conclusion of the 
investigation, and shall then either restore, cancel, or suspend 
the certificate according to its judgment on the case. 

The Court shall have for the purpose of the inquiry, all the 
powers of a Court of Petty Sessions, and all the powers of an 
inspector under this Act. 	 (ix) 
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(ix) The Court may also, by summons signed by the Court, 
require the attendance of all such persons as it thinks fit to 
summon and examine for the purpose of the inquiry; and 
every person so summoned shall be allowed such expenses as 
would be allowed to a witness attending on subpoena before 
the Supreme Court ; and in case of dispute as to the amount 
to be allowed, the same shall be referred by the Court to the 
Prothonotary who, on request signed by the Court, shall 
ascertain and certify the proper amount of such expenses. 

11. (i) The Court may make such order as it thinks fit respecting Costs and expenses 
the costs and expenses of the inquiry, and such order shall, on the of inquiry. 
application of any party entitled to the benefit thereof, be enforced by 
any Stipendiary or Police Magistrate or any two Justices of the Peace 
in Petty Sessions, as if such costs and expenses were a fine imposed. 
by that Court of Petty Sessions. 

The Minister may, if he thinks fit, pay to the person 
or persons constituting the Court, including any assessors, such remu-
neration as he may appoint. 

Any costs and expenses ordered by the Court to be 
paid by the Minister, and any remuneration paid under this section, 
shall be paid out of moneys provided by Parliament. 

12. (r) Where a certificate of a manager or under-manager is Record of eancella- 
cancelled or suspended in pursuance of this Act, the Minister shall tic)nof certificate . 

restoration  ration in certa.n cause the cancellation or suspension to be recorded in the register of cases. 
holders of certificates. 

(ii) The Minister may at any time, if it is shown to him 
to be just so to do, renew or restore, on such terms as he thinks fit, 
any certificate which has been cancelled or suspended in pursuance of 
this Act, and cause the renewal or restoration to be recorded in the 
register aforesaid. 

13. Whenever any person proves to the satisfaction of the Copy of certificate in 
Minister that he has, without fault on his part, lost or been deprived Case of loss. 
of any certificate granted to him under this Act or under any Imperial 
Act, the Minister shall, on payment of such fee, if any, as he may 
direct, but not exceeding the fee specified in Schedule Two to this Act, 
cause a copy of the certificate to which the applicant appears by the 
register to be entitled, to be made out and certified by the person who 
keeps the register, and delivered to the applicant ; and any copy 
which purports to be so made and certified as aforesaid shall have all 
the effect of the original certificate. 

14. (i) All expenses incurred by the Minister in carrying into Expenses in relation 
effect the provisions of this Act with respect to certificates of com- a

to
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petency and service shall be defrayed out of moneys provided by 
Parliament. 

(ii) All fees payable by the applicants for examination for 
or for a copy of a certificate under this Act shall be paid into the 
Treasury as the Colonial Treasurer may from time to time direct, and 
be carried to the Consolidated Revenue Fund. 

15. Every person who commits any of the following offences, Penalty for forgery 

that is to say— of, or false declara- 
tion as to certificate. 

forges, or counterfeits, or knowingly makes any false statement 
in any certificate of competency, or of service granted under 
this Act or the Imperial Act fifty and fifty-one Victoria 
chapter fifty-eight, or any Act repealed thereby, or any 
official copy of any such certificate ; or 
knowingly utters or uses any such certificate or copy which has 
been forged or counterfeited or contains any false statement; or 
for the purpose of obtaining for himself or any other person 

employment as a certificated manager or under-manager, or 
the 
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the grant, renewal, or restoration of any certificate under 
this Act or under any of the said Imperial Acts, or a copy 
thereof, either— 

makes or gives any declaration, representation, statement, 
or evidence which is false in any particular ; or 
knowingly utters, produces, or makes use of any such 
declaration, representation, statement, or evidence, or any 
document containing the same, 

shall be guilty of a misdemeanour, and be liable on conviction to imprison - 
ment for a term not exceeding two years, with or without hard labour. 

Existing inspectors 
continued. 

Appointment of 
inspectors of mines. 

Inspectors to hold 
certificates. 

Disqualification of 
persons as inspectors 

Powers of inspectors 

2. Inspection. 
16. The persons who at the commencement of this Act are 

acting as inspectors under the Act hereby repealed shall continue to 
act in the same manner, and generally to be in the same position, 
as if they had been respectively appointed under this Act. 

17. (1) The Minister may from time to time appoint duly 
qualified persons to be inspectors (under whatever title he may from 
time to time fix) of mines, and assign them their duties, and may 
award them such salaries as he may think fit or Parliament may 
approve, and may remove any such inspector. 

Notice of the appointment of every such inspector 
shall be published in the Gazette. 

Every such inspector is referred to in this Act as an 
inspector, and the inspector of a district means the inspector who is 
for the time being assigned to the district or portion of the Colony 
with reference to which the term is used. 

Every inspector under this Act shall, after the commencement 
of this Act hold a first-class certificate of competency or service as 
hereinbefore provided in regard to managers, but for the purposes of 
this Act, service as an Inspector of Collieries will be equivalent to 
service as manager of a mine. 

18. Any person who practises or acts as or is a partner of any 
person who practises or acts as a land agent or mining engineer, or as 
a manager, viewer, agent, or valuer of mines, or arbitrator in any 
difference arising between owners, agents, or managers of mines, or is 
otherwise employed in or about any mine, or is a miner's agent or a 
mine-owner (whether the mine is one to which this Act applies or not) 
shall not act as an inspector of mines under this Act, and no inspector 
shall be a partner or have any interest direct or indirect in any mine 
in the district under his charge. 

19. An inspector under this Act shall have power to do all or 
any of the following things, namely :— 

(1) To make such examination and inquiry as may be necessary 
to ascertain whether the provisions of this Act relating to 
matters above ground or below ground are complied with in 
the case of any mine. 

(ii) To enter, inspect, and examine any mine, and every part 
thereof, at all reasonable times by day and night, but so as 
not to impede or obstruct the working of the mine. 

(III) To examine into and make inquiry respecting the state and 
condition of any mine or any part thereof, and the ventila-
tion of the mine, and the sufficiency of the special rules for 
the time being in force in the mine, and all matters and 
things connected with or relating to the safety of the persons 
employed in or about the mine or any mine contiguous 
thereto, or the care and treatment of the horses and other 
animals used in the mine. 

(iv) 
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(iv) To exercise such other powers as may be necessary for 
carrying this Act into effect. 

Every person who wilfully obstructs any inspector in the execution of 
his duty under this Act, and every owner, agent, and manager of a 
mine who refuses or neglects to furnish to the inspector the means 
necessary for making any entry, inspection, examination, or inquiry 
under this Act, in relation to the mine,' shall be guilty of an offence 
against this Act. 

20. (I) If in any respect (which is not provided against by any Notice by inspector 
express provision of this Act or by any special rule) any inspector nof

o
reuxsp

ers danger 

finds any mine or any part thereof, or any matter, thing, or practice provided against. 
in or connected with any such mine, or with the control, management, 
or direction thereof by the manager to be dangerous or defective, so 
as in his opinion to threaten or tend to the bodily injury of any person, 
he may give notice in writing thereof to the owner, agent, or manager 
of the mine, and shall state in the notice the particulars in which he 
considers the mine or any part thereof, or any matter, thing, or 
practice to be dangerous or defective, and require the same to be 
remedied, and unless the same be forthwith remedied shall also report 
the same to the Minister. 

If the owner, agent, or manager of the mine objects to 
remedy the matter complained of in the notice he may, within ten 
days after receipt of the notice, send his objection in writing, stating 
the grounds thereof to the Minister, and thereupon the matter shall 
be determined by arbitration in manner provided by this Act, and the 
date of the receipt of the objection shall be deemed to be the date of 
the reference. 

If the owner, agent, or manager fail, when no objection 
is sent as aforesaid, to comply with the requisition of the notice within 
ten days after the expiration of the' time for objection, or when there 
has been an arbitration to comply with the award within the time 
fixed by the award, he shall be guilty of an offence against this Act, 
and the notice and award shall respectively be deemed to be written 
notice of the offence : Provided that the Court, if satisfied that the 
owner, agent, or manager has taken active measures for complying 
with the notice or award, but has not, with reasonable diligence, been 
able to complete the works, may adjourn any proceedings taken before 
them for punishing the offence, and, if the works are completed within 
a reasonable time, no penalty shall be inflicted. 

No person shall be precluded by any agreement from 
doing, or be liable under any contract to any penalty or forfeiture for 
doing, such acts as may be necessary in order to comply with the 
provisions of this section. 

21. Every inspector of a district under this Act shall make an Annual reports of 
annual report of his proceedings during the preceding year to the inspectors' 
Minister, which report, when embodied in the Annual Report of the 
Department of Mines, shall be laid before both Houses of Parliament. 

22. Where in any mine an explosion or accident has caused Special reports of 
loss of life or personal injury to any person, the Minister may at any inspectors. 
time direct an inspector to make a special report with respect to the 
explosion or accident. 

23. Where it appears to the Minister that a formal investigation Formal investigation 

ii
ti

n
l ..hen 	by the of any explosion or accident and of its causes and circumstances is 

expedient, the Minister may direct such investigation to be held, and 
with respect to any such investigation the following provisions shall 
have effect :— 

(1) The Minister may appoint a competent person to hold the 
investigation, and may appoint any person or persons 
possessing legal or special knowledge to act as assessor or 
assessors in holding the investigation. 
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(ii) The person or persons so appointed (hereinafter called the 
Court) shall hold the investigation in open Court, in such 
manner and under such conditions as the Court may think 
most effectual for ascertaining the causes and circumstances 
of the explosion or accident, and enabling the Court to make 
the report in this section mentioned. 

(in) The Court shall have for the purpose of the investigation all 
the powers of a Court of Petty Sessions when acting as a 
Court in hearing informations for offences against this Act, 
and all the powers of an inspector under this Act, and in 
addition the following powers, namely :— 

Power to enter and inspect any place or building, the entry 
or inspection whereof appears to the Court requisite for the 
said purpose. 
Power, by summons signed by the Court, to require the 
attendance of all such persons as it thinks fit to call before 
it and examine for the said purpose, and for that purpose 
to require answers or returns to such inquiries as it thinks 
fit to make. 

c) Power to require the production of all books, papers, plans, 
and documents which it considers important for the said 
purpose. 

(d) Power to administer an oath and require any person 
examined to make and sign a declaration of the truth of 
the statements made by him in his examination. 

Persons attending as witnesses before the Court shall be 
allowed such expenses as would be allowed to witnesses 
attending before the Supreme Court; and in case of dispute 
as to the amount to be allowed, the same shall be referred by 
the Court to the Prothonotary, who, on request signed by the 
Court, shall ascertain and certify the proper amount of the 
expenses. 
The Court holding an investigation under this section shall 
make a report to the Minister, stating the causes of the 
explosion or accident and its circumstances, and adding any 
observations which the Court thinks right to make. 
All expenses incurred in and about an investigation under 
this section (including the remuneration of any person 
appointed to act as assessor) shall be deemed to be part of 
the expenses of the Minister in the execution of this Act. 
Any person who without reasonable excuse (proof whereof 

shall lie on him) either fails, after having had the expenses (if 
any) to which he is entitled tendered to him, to comply with 
any summons or requisition of a Court holding an investiga-
tion under this section, or prevents or impedes the Court in 
the execution of its duty, shall for every such offence be 
liable to a fine not exceeding ten pounds, and in the case of a 
failure to comply with a requisition for making any return 
or producing any document shall be liable to a fine not 
exceeding ten pounds for every day that such failure con-
tinues. 

The Minister may cause any special report of an inspector 
or any report of a Court, under this part of this Act, to be made public 
at such time and in such manner as he may think fit. 

Provisions as to 
arbitrations. 

Arbitration. 
With respect to arbitrations under this Act, the following 

provisions shall have effect, and except where they are inconsistent 
with 
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with the provisions of this Act the provisions of the " Arbitration Act, 
1892," shall apply to arbitrations under this Act :— 

(1) The parties to the arbitration are in this section deemed to be 
the owner, agent, or manager of the mine on the one hand, 
and the inspector of mines (on behalf of the Minister) on the 
other. 

(II) Each of the parties to the arbitration may, within fourteen 
days after the date of the reference, appoint an arbitrator. 
Every person who is appointed an arbitrator under this 

section shall be a practical mining engineer or a person 
accustomed to the working of mines, and no person shall act 
as arbitrator or umpire, under this Act, who is employed in, 
or in the management of, or is interested in the mine to which 
the arbitration relates. 
The appointment of an arbitrator under this section shall be 
in writing, and notice of the appointment shall be forthwith 
sent to the other party to the arbitration, and shall not be 
revoked without the consent of that party. 
The death, removal, or other change in any of the parties to 
the arbitration shall not affect the proceedings under this 
section. 
If within the said fourteen days either of the parties fails to 
appoint an arbitrator, the arbitrator appointed by the other 
party may proceed to hear and determine the matter in 
difference, and in that case the award of the single arbitrator 
shall be final. 

If before an award has been made any arbitrator appointed 
by either party dies or becomes incapable to act, or for seven 
days refuses or neglects to act, the party by whom such 
arbitrator was appointed may appoint some other person to 
act in his place, and if he fails to do so within seven days 
after notice in writing from the other party for that purpose, 
the remaining arbitrator may proceed to hear and determine 
the matter in difference, and in that case the award of the 
single arbitrator shall be final. 

In either of the foregoing cases where an arbitrator is 
empowered to act singly on one of the parties failing to 
appoint, the party so failing may, before the single arbitrator 
has actually proceeded in the arbitration, appoint an arbitrator, 
who shall then act as if no failure had occurred. 
If the arbitrators fail to make their award within twenty-one 
days after the day on which the last of them was appointed, 
or within such extended time (if any) as may have been 
appointed for that purpose by both arbitrators under their 
hands, the matter in difference shall be determined by the 
umpire appointed as hereinafter mentioned. 
The arbitrators, before they enter on the matter referred to 
them, shall appoint, by writing under their hands, an umpire 
to decide on points on which they may differ. 
If the umpire dies or becomes incapable of acting before he 
has made his award, or refuses to make his award within a 
reasonable time after the matter has been brought within his 
cognizance, the persons or person who appointed such umpire 
shall forthwith appoint another umpire iii his place. 

If the arbitrators refuse or fail, or for seven days after the 
the request of either party neglect to appoint an umpire, 
then, on the application of either party, an umpire shall be 
appointed by the Minister, and such umpire shall be a 

District 
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District Court Judge or a Chairman of the General or 
Quarter Sessions of the Peace within the jurisdiction of 
which the mine or any shaft of the mine is situate. 

The decision of every umpire on the matters referred to 
him shall be final. 

If a single arbitrator fails to make his award within twenty-
one days after the day on which he was appointed, the party 
who appointed him may appoint another arbitrator to act in 
his place. 
Arrangements shall, whenever practicable, be made for the 

matter in difference being heard at the same time before the 
arbitrators and the umpire. 

The arbitrators and the umpire, or any of them, may examine 
the parties and their witnesses on oath, and may also consult 
any counsel, engineer, or scientific person whom they may 
think it expedient to consult. 

The payment, if any, to he made to any arbitrator or umpire 
for his services shall be fixed by the Minister, and, together 
with the costs of the arbitration and award, shall be paid by 
the parties, or one of them, according as the award may 
direct. Such costs may be taxed by the Prothonotary, who, 
on the written application of either of the parties, shall 
ascertain and certify the proper amount thereof. The amount, 
if any, payable by the Minister shall be paid as part of the 
expenses of inspectors under this Act. The amount, if any, 
payable by the owner, agent, or manager, may, in the event 
of non-payment, be recovered in the same manner as fines 
under this Act. 

3. Coroners. 
Provisions as to 	 26. With respect to coroners' inquests on the bodies of persons 
coroners' inquests °n whose death may have been caused by explosions or accidents in or deaths from 
accidents in miner. about mines, the following provisions shall have effect :— 

(1) Where a coroner holds an inquest on the body of any person 
whose death may have been caused by any explosion or 
accident, of which notice is required by this Act to be given 
to the inspector of the district, the coroner shall adjourn the 
inquest, unless an inspector, or some person on behalf of the 
Minister, is present to watch the proceedings. 

(n) The coroner, at least four days before holding the adjourned 
inquest, shall send to the inspector for the district notice in 
writing of the time and place of holding the adjourned 
inquest. 
The coroner, before the adjournment, may take evidence to 

identify the body, and may order the interment thereof. 
If an explosion or accident has not occasioned the death of 
more than one person, and the coroner has sent to the 
inspector of the district notice of the time and place of 
holding the inquest at such time as to reach the inspector 
not less than twenty-four hours before t.11 time of holding 
the same, it shall not be imperative on him to adjourn the 
inquest in pursuance of this section if the majority of the 
jury think it unnecessary so to adjourn. 
An inspector shall be at liberty at any such inquest to 
examine any witness, subject nevertheless to the order of 
the coroner. 
Where evidence is given at an inquest at which an inspector 

is not present of any neglect as having caused or contributed 
to the explosion or accident, or of any defect in or about the 

mine 
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mine appearing to the coroner or jury to require a remedy, 
the coroner shall send to the inspector of the district notice 
in writing of such neglect or defect. 

Any person having a personal interest in, or employed in, or 
in the management of the mine in which the explosion or 
accident occurred shall not be qualified to serve on the jury 
empannelled on the inquest ; and it shall be the duty of the 
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the 
coroner not to allow any such person to be sworn or to sit on 
the jury. 

Any relative of any person whose death may have been 
caused by the explosion or accident with respect to which 
the inquest is being held, and the owner, agent, or manager 
of the mine in which the explosion or accident occurred, and 
any person appointed by the order in writing of the majority 
of the workmen employed at the said mine, shall be at liberty 
to attend and examine any witness, either in person or by his 
counsel, solicitor, or agent. 

Every person who fails to comply with the provisions of this section 
shall be guilty of an offence against this Act. 

4. .Returns, Plan, Notices, and Abandonment. 

27. (i) On or before the twenty-first day of January in every Returns by owner, 

year the owner, agent, or manager of every mine shall send to the Nemnitn,eo.r manager 
inspector of the district on behalf of the Minister a correct return, 
specifying, with respect to the year ending on the preceding thirty-
first day of December, the particulars contained in the forni in 
Schedule Three to this Act, or in such other form as may from time 
to time be prescribed in lieu of that form by the Minister : Provided that 
in the case of any mine which is not required by this Act to be under 
the control of a certificated manager, a return shall not be required of 
the particulars contained in Part B of the said form, unless or until 
the Minister otherwise prescribes. 

Forms for the purpose of the returns required by this 
section shall from time to time, on application, be furnished by the 
inspector on behalf of the Minister. 

The Minister may publish the aggregate results of 
the returns made under this section with respect to the whole Colony 
or any particular inspector's district, or any large portion of an 
inspector's district, and so much of any individual return as does not 
relate to the quantity of mineral gotten or wrought ; but the portion of 
any individual return relating to the quantity of mineral gotten or 
wrought shall not be published without the consent of the person 
making the return, or of the owner of the mine to which it relates ; and 
no person except an inspector, or the Minister, or the Under Secretary 
shall be entitled, without such consent, to see such portion as aforesaid 
of any individual return. 

Every owner, agent, or manager of a mine who fails to 
comply with this section or makes any return which is to his knowledge 
false in any particular shall be guilty of an offence against this Act. 

28. (i) The owner, agent, or manager of every mine shall keep P:an of mine to be 

in the office at the mine an. accurate plan of the workings of the mine, kept at office. 

showing the workings up to a date not more than three months 
previously, and the general direction and rate of dip of the strata, 
together with a section of the strata sunk through, or if that be not 
reasonably practicable, a statement of the depth of the shaft, with a 
section of the seam, and in addition to the above-mentioned plan there 

shall 
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shall also be provided a tracing of a surface plan on the same scale 
showing thereon all streets, roads, buildings, creeks, rivers, bays, 
swamps, navigable waters, and limits of any tidal waters within the 
said boundary. 

The owner, agent, or manager of the mine shall, on 
request at any time of an inspector under this Act, produce to him at 
the office at the mine such plan and section, and shall also on the like 
request mark on such plan and section the then state of the workings 
of the mine ; and the inspector shall be entitled to examine the plan 
and section, and for official purposes only to make a copy of any part 
thereof respectively. 

If the owner, agent, or manager of any mine fails to 
keep, or wilfully refuses to produce or allow to be examined, the plan 
and section aforesaid, or wilfully withholds any portion thereof, or 
wilfully refuses on request to mark thereon the state of the workings 
of the mine, or conceals any part of those workings, or produces an 
imperfect or inaccurate plan or section, he shall (unless he shows that 
he was ignorant of the concealment, imperfection, or inaccuracy) be 
guilty of an offence against this Act ; and further, the inspector may 
by notice in writing (whether a penalty for the offence has or has not 
been inflicted) require the owner, 'agent, or manager to cause an 
accurate plan and section, showing the particulars hereinbefore required, 
to be made within a reasonable time at the expense of the owner of 
the mine. Every such plan must be on a scale of not less than two 
chains to the inch, or on the same scale as the plan for the time being 
in use at the mine. 

If the owner, agent, or manager fails within twenty 
days after the requisition of the inspector, or within such further time 
as may be allowed by the Minister, to cause such plan and section to 
be made as hereby required, he shall be guilty of an offence against 
this Act. 

Every copy as aforesaid shall be deposited in the 
principal office of the Department of Mines and Agriculture, and, 
except as evidence in a Court, no copy thereof shall be furnished 
nor information in relation thereto given; but if, on the complaint 
of any owner or lessee of the surface, or the accredited officer of 
any municipality, that his or their rights or interests may be affected 
by the working of the mine, the Minister thinks fit so to direct, 
the inspector shall furnish a tracing of such part of the workings as 
are situated under the surface in respect of which complaint has been 
made. 

If any officer shall furnish any copy, tracing, or 
information, or shall allow any person to inspect any such plan or 
tracing, unless directed by the Minister as aforesaid, he shall be guilty 
of an offence against this Act. 

Notice to be given of 	29. Where in or about any mine, whether above or below iteeidentv in mines. ground, either— 
(i) loss of life or any personal injury whatever to any person 

employed in or about the mine occurs by reason of any 
explosion of gas, or of any explosive, or of any steam boiler ; 
or loss of life or any serious personal injury to any person 
employed in or about the mine occurs by reason of any 
accident whatever, the owner, agent, or manager of the mine 
shall, within twenty-four hours next after the explosion or 
accident, send notice in writing of the explosion or accident 
and of the loss of life or personal injury occasioned thereby 
to the inspector of the district on behalf of the Minister, and 
shall specify in the notice the character of the explosion 
or accident, and the number of persons killed or injured 
respectively ; 
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(II) where loss of life or serious personal injury has immediately 
resulted from an explosion or accident, the place where the 
explosion or accident occurred shall be left as it was immediately 
after the explosion or accident, until the expiration of at least 
three days after the sending of such notice as aforesaid of such 
explosion or accident, or until the visit of the place by an 
inspector, whichever first happens, unless compliance with 
this enactment would tend to increase or continue a danger, 
or would impede the working of the mine ; 

(m) where any personal injury, of which notice is required to be 
sent under this section, results in the death of the person 
injured, notice in writing of the death shall be sent to the 
inspector of the district on behalf of the Minister within 
twenty-four hours after such death comes to the knowledge 
of the owner, agent, or manager; 

every owner, agent, or manager who fails to act in compliance with this 
section shall be guilty of an offence against this Act. 

30. In any of the following cases, namely :— Notice to be given 
ni and (1) Where any working is commenced for the purpose of opening abandonment   of a new shaft for or a seam of any mine. 

mine.  (n) Where a shaft or seam of any mine is abandoned, or the 
working thereof discontinued. 
Where the working of a shaft or a seam of any mine is 

recommenced after any abandonment or discontinuance for a 
period exceeding two months ; or 
Where any change occurs in the name of any mine, or in 
the name of the owner, agent, or manager of any mine to 
which this Act applies, or in the principal officers of any 
incorporated company which is the owner of a mine, 
the owner, agent, or manager of the mine shall give notice 
thereof to the inspector of the district within one month after 
the commencement, abandonment, discontinuance, recom-
mencement, or change; and if such notice is not given, the 
owner, agent, or manager shall be guilty of_an offence against 
this Act. 

31. (I) Where any mine is abandoned or the working thereof Fencing in case of 
discontinued, at whatever time the abandonment or discontinuance abandoned mine. 
occurred, the owner thereof and every other person interested in the 
minerals of the mine shall cause the top of every shaft and every side 
entrance from the surface to be and to be kept securely fenced for the 
prevention of accidents : Provided that— 

subject to any contract to the contrary, the owner of the 
mine shall, as between himself and any other person interested 
in the minerals of the mine, be liable to carry into effect 
this section, and to pay any costs, charges, and expenses 
incurred by any other person interested in the minerals of 
the mine in carrying this section into effect ; 

nothing in this section shall exempt any person from any 
liability under any other Act or otherwise. 

(ii) If any person fails to act in conformity with this 
section he shall be guilty of an offence against this Act. 

(In) No person shall be precluded by any agreement from 
doing, or be liable under any contract to any damages, penalty, or 
forfeiture for doing such acts as may be necessary in order to comply 
with the provisions of this section. 

(iv) If any occupier of land or other person wilfully 
obstructs the owner of a mine or other person interested as aforesaid in 
doing any such acts, he shall be guilty of an offence against this Act. 

(v ) 
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(v) Any shaft or side entrance which is not fenced as 
required by this section, and is within fifty yards of any highway, road, 
footpath, or place of public resort, or is in open or unenclosed land, 
shall be deemed to be a public nuisance. 

32. (1) Where any mine or seam is abandoned, the owner of 
the mine or seam at the time of its abandonment shall, within three 
months after the abandonment, send to the Minister an accurate plan 
showing the boundaries, the whole of the workings of the mine or seam 
up to the time of the abandonment, and the position of the workings 
with regard to the surface, and the general direction and rate of dip 
of the strata, together with a section of the strata sunk through, or if 
that is not reasonably practicable, a statement of the depth of the 
shaft, with a section of the seam. Every such plan must be on a scale 
of not less than two chains to the inch, or on the same scale as the 
plan used at the mine at the time of its abandonment. 

The plan and section shall be preserved under the 
care of the Minister ; but no person, except as provided in section 
twenty-eight, other than an inspector under this Act, shall be entitled, 
without the consent of the owner or agent of the mine or seam, to see 
the plan when so sent until after the expiration of ten years from the 
time of the abandonment. 

The owner or agent aforesaid shall also, within three 
months of the abandonment of the mine or seam, send to the inspector 
of the district, on behalf of the Minister, a correct return specifying, 
with respect to the period which has elapsed since the expiration of the 
year covered by the last annual return made under this Act, the 
particulars required in that return, and the provisions of this Act 
with respect to the said annual return shall apply to the return so sent. 

If the owner or agent of a mine or seam fails to 
comply with this section he shall be guilty of an offence against this 
Act, and be liable to a fine not exceeding thirty pounds. 

A complaint or information of an offence under this 
section may be made or laid at any time within six months after 
abandonment of the mine or seam, or after service on the owner or 
a gent aforesaid of a notice to comply with the requirements of this 
section, whichever last happens. 

33. All notices under this Act shall (unless expressly required 
to be in print) be in either writing or print (including lithograph), or 
partly in writing and partly in print (including lithograph), and all 
notices and documents required by this Act to be served or sent by or to 
an inspector may be either delivered personally, or served and sent by 
post by a registered letter, and if served or sent by post, shall be 
deemed to have been served and received respectively at the time when 
the letter containing the same would be delivered in the ordinary course 
of post ; and in proving such service or sending, it shall be sufficient 
to prove that the letter containing the notice was properly addressed. 
and put into the post. 

5. Employment of Boys and Females. 

34. (I) Subject to the provisions of section thirty-five of this 
Act (dealing with the employment of boys), no boy under the age 
of fourteen years and no female shall be employed in or about a mine. 
And no boys between the age of fourteen years and eighteen years 
shall be employed in or allowed to be, for the purposes of employment, 
in any mine below ground for more than nine hours on Monday, 
Tuesday, Wednesday, Thursday, Friday, and six hours on one Saturday 
and eight hours on the next Saturday. 

Employment and 
registration of boys 
and females. 

Hours of 
employment of boys 

For 

• 

• 
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For the purposes of this Act, with respect to the employment Regulations as to 
of such boys in a mine below ground, the following regulations shall employment of boys. 

have effect, that is to say :— 
There shall be allowed an interval of not less than twelve 
hours between each period of employment. 
Each period of employment shall be exclusive of one hour 
for meals. 

The owner, agent, or manager of every mine shall keep in 
the office at the mine a register, and shall cause to be entered in that 
register, in such form as the Minister may from time to time prescribe 
or sanction, the name, age, residence, and date of first employment of 
all boys under the age of eighteen employed in the mine below ground, 
and of all such boys employed above ground in connection with the 
mine ; and shall on request produce the register to any inspector under 
this Act, and to any officer of the Department of Public Instruction, at 
the mine, at all reasonable times, and shall allow any such inspector or 
officer to inspect and copy the same. 

The immediate employer of every such boy, other than the 
owner, agent, or manager of the mine, before he causes the boy to be 
below ground in any mine, shall report to the manager of the mine, 
or to some person appointed by that manager, that he is about to employ 
the boy in the mine. 

35. The provisions of this Act shall not— 	 Temporary saving 
(I) prevent a boy under the age of fourteen years who, before the boss mapc

lo yment of 

commencement of this Act, is lawfully employed in any 
mine below ground from continuing to be employed in a 
mine ; nor 
prevent a boy who, before the commencement of this Act, 
is lawfully employed above ground in connection with any 
mine from continuing to be employed above ground in con-
nection with a mine ; nor 
prevent a competent male person above the age of eighteen 

years, who, before the commencement of this Act, is lawfully 
employed in working the machinery used for lowering and 
raising persons in a mine from continuing to be so employed. 

36. If any person contravenes or fails to comply with or permits Penalty for employ-
any person to contravene or fail to comply with any provision of this co 

cent
n
t of 
r nP tons srof Act . 

Act 	
in 

Act with respect to the employment of boys or females, or to the 
register of boys, or to reporting the intended employment of boys, he 
shall be guilty of an offence against this Act ; and in the event of 
any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of 
an offence against this Act, unless he proves that he had taken 
all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this Act, to prevent the contravention or 
non-compliance. 

6. Wages. 
37. (i) No wages shall be paid to any person employed in or 

about any mine at or within any public-house, beer-shop, or place for 
the sale of any spirits, beer, wine, cider, or other spirituous or fermented 
liquor, or other house of entertainment, or any office, garden, or place 
belonging thereto or occupied therewith. 

(ii) Every person who contravenes or fails to comply with 
or permits any person to contravene or fail to comply with this section 
shall be guilty of an offence against this Act ; and in the event of any 
such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of 
an offence against this Act, unless he proves that he had taken 

all 

Prohibition of 
payment of wages at 
public-houses, &c. 
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all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this section, to prevent the contravention 
or non-compliance. 

Payment of persons 	 38. (1) Where the amount of wages paid to any of the persons 
employed in mines 
by weight. 	employed in a mine depends on the amount of mineral gotten by them, 

those persons shall be paid according to the actual weight gotten by 
them of the mineral contracted to be gotten, and the mineral gotten 
by them shall be truly weighed at a place as near to the pit mouth as 
is reasonably practicable : 

Provided that nothing in this section shall preclude the owner, 
agent, or manager of the mine from agreeing with the persons 
employed in the mine that deductions shall be made in respect of 
stones or substances other than the mineral contracted to be gotten, 
which shall be sent out of the mine with the mineral contracted 
to be gotten, or in respect of any tubs being improperly filled in 
those cases where they are filled by the getter of the mineral or his 
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special mode as may be agreed upon 
between the owner, agent, or manager of the mine on the one hand, 
and the persons employed in the mine on the other, or by some person 
appointed in that behalf by the owner, agent, or manager, or (if any 
check-weigher is stationed for this purpose as hereinafter mentioned) 
by such person and such check-weigher, or in case of difference by a 
third person to be mutually agreed on by the owner, agent, or manager 
of the mine on the one hand, and the persons employed in the mine 
on the other, or in default of agreement appointed by a Chairman of a 
Court of General or Quarter Sessions within the jurisdiction of which 
any shaft of the mine is situate. 

If any person contravenes or fails to comply with, or 
permits any person to contravene or fail to comply with this section, 
he shall be guilty of an offence against this Act ; and in the event of 
any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of an 
offence against this Act, unless he proves that he had taken all 
reasonable means by publishing and to the best of his power enforcing 
the provisions of this section to prevent the contravention or non-
compliance. 

Nothing in this Act shall be held to authorise or give 
any power to any owner or manager of a mine to pay miners by the 
method known as the standard weight system, and from and after 
the commencement, of this Act that system shall be and is hereby 
abolished. 

Where it is proved to the satisfaction of the Minister, 
in the case of any mine or class of mines employing not more than 
twenty persons under ground, to be expedient that the persons 
employed therein should, upon the joint representation of the owner 
or owners of any such mine or class of mines and the said persons, be 
paid by any method other than that provided by this Act, such 
Minister may, if he think fit, by order, allow the same either without 
conditions or during the time and on the conditions specified in the 
order. 

Agent may be 	 39. Whenever any sum of money not exceeding fifty pounds 
summoned for wa gem. shall be claimed to be due to any person on account of any kind of 

labour performed at any coal mine in charge of an owner or agent it shall 
be lawful for any Justice or Clerk of Petty Sessions, upon complaint 
made to him touching or concerning the non-payment of any such sum, 
to summon such owner or agent to appear before any two Justices at the 
nearest Petty Sessions, and the Justices there assembled may examine 
the parties and their respective witnesses touching the complaint, and 

may 
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may inspect any agreement or duplicate copy thereof if produced, and 
may make an order for the payment by such owner or agent of any 
sum not exceeding fifty pounds, as shall appear to such Justices to 
be lawfully due, together with all costs incurred and damage sustained 
by the complainant in prosecuting such claim, and in case of refusal 
or non-payment of any sum so ordered to be paid by such owner or 
agent, then such Justices shall issue their warrant to levy the same by 
distress and sale of all or a sufficient part of the goods, chattels, colliery 
produce, plant, rolling-stock, horses, and machinery of or belonging to 
the owner of such colliery : Provided always that no person making 
default in payment under this section shall be liable to imprisonment, 
any law to the contrary notwithstanding. 

40. (I) The persons who are employed in a mine, and are paid Appointment on pert 

according to the weight of the mineral gotten by them, may, at their :fr renhee
n
,
,kazie gra

°del  

own cost, station a person (in this Act referred to as " a check-
weigher ") at each place appointed for the weighing of the mineral, 
and at each place appointed for determining the deductions, in order 
that he may, on behalf of the persons by whom he is so stationed, take 
a correct account of the weight of the mineral, or determine correctly 
the deductions, as the case may be. He shall be authorised to require 
that the process of weighing shall be carried on continuously through-
out the working hours during the whole time that the pit is drawing 
coal. 

A check-weigher shall have every facility afforded to 
him for enabling him to fulfil the duties for which he is stationed, 
including facilities for examining and testing the weighing machine, 
and checking the taring of tubs and trams where necessary, and 
including also the continuous weighing of the coal ; and if at 
any mine proper facilities are not afforded to a check-weigher as 
required by this section, the owner, agent, and manager of the mine 
shall each be guilty of an offence against this Act, unless he proves 
that he had taken all reasonable means to enforce to the best of his 
power the requirements of this section. 

A check-weigher shall not be authorised in any way to 
impede or interrupt the working of the mine, or to interfere with the 
weighing, or with any of the workmen, or with the management of 
the mine ; but shall be authorised only to fulfil the duties in the two 
preceding subclauses mentioned, and the absence of a check-weigher 
from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at 
such place respectively, but the same shall be done or made by the 
person appointed in that behalf by the owner, agent, or manager, 
unless the absent check-weigher had reasonable ground to suppose that 
the weighing or the determination of the deductions, as the case may 
be, would not be proceeded with : Provided always that nothing in 
this section shall prevent a check-weigher giving to any workman an 
account of the mineral gotten by him, or information with respect to the 
weighing or the weighing machine, or the taring of the tubs or trams, 
or with respect to the deductions, or any other matter within the scope 
of his duties as check-weigher, so always, nevertheless, that the working 
of the mine be not interrupted or impeded. 

If the owner, agent, or manager of the mine desires 
the removal of a check-weigher on the ground that the check-weigher 
has impeded or interrupted the working of the mine, or interfered with 
the weighing or with any of the workmen, or with the management of 
the mine, or has at the mine, to the detriment of the owner, agent, or 
manager, done anything beyond taking such account, determining 
such deductions, or giving such information as aforesaid, the owner, 
agent, or manager may complain to the nearest Court of Petty Sessions, 

who, 
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who, if of opinion that the owner, agent, or manager shows sufficient 
prima facie ground for the removal of the check-weigher, shall call 
on the check-weigher to show cause against his removal. 

On the hearing of the case the Court shall hear the 
parties, and if they think that at the hearing sufficient ground is shown 
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the 
stationing of another check-weigher in his place. 

The Court may in every case make such order as to the 
costs of the proceedings as the Court may think just. 

If in pursuance of any order of exemption made by 
the Minister, the persons employed in a mine are paid by the measure 
or gauge of the material gotten by them, the provisions of this Act 
shall apply in like manner as if the term " weighing " included 
measuring and gauging, and the terms relating to weighing shall be 
construed accordingly. 

If the person appointed by the owner, agent, 'or 
manager to weigh the mineral impedes or interrupts the check-
weigher in the proper discharge of his duties, or improperly interferes 
with or alters the weighing machine or the tare in order to prevent a 
correct account being taken of the weighing and taring, he shall be 
guilty of an offence against this Act. 

Remuneration of 41. (i) Where a check-weigher has been appointed by the check-weigher. majority, ascertained by ballot, of the persons employed in a mine 
who are paid according to the weight of the mineral gotten by them, 
and has acted as such, he may recover from any person for the time 
being employed at such mine and so paid, his proportion of the check-
weigher's wages or recompense, notwithstanding that any of the 
persons by whom the check-weigher was appointed may have left the 
mine or others have entered the same since the check-weigher's 
appointment, any rule of law or equity to the contrary notwithstanding. 

(ii) It shall be lawful for the owner or manager of any 
mine, where the majority of the before-mentioned persons, ascertained 
as aforesaid, so agree, to retain the agreed contribution of the persons 
so employed and paid as aforesaid for the check-weigher, and to pay 
and account for the same to the check-weigher. 

Application of 16 42. (i) The " Weights and Measures Act," sixteenth Victoria i. No. 3 to 
weights, &c., used in number thirty-four, and any Act relating to weights and measures, 
mines. shall apply to all weights, balances, scales, steelyards, and weighing 

machines used at any mine for determining the wages payable to any 
person employed in the mine according to the weight of the mineral 
gotten by him, in like manner as it applies to weights, balances, scales, 
steelyards, and weighing machines used for trade. 

(ii) An inspector of weights and measures appointed under 
the said Act shall once at least in every six months inspect and 
examine in manner directed by the said Act the weights, balances, 
scales, steelyards, and weighing machines used or in the possession of 
any person for use as aforesaid at any mine within his district ; and 
shall also make such inspection and examination at any other time in 
any case where he has reasonable cause to believe that there is in use 
at the mine any false or unjust weight, balance, scale, steelyard, or 
weighing machine. 

The inspector shall also inspect and examine the 
measures and gauges in use at the mines within his district ; but 
nothing in this section shall prevent or interfere with the use of the 
measures or gauges ordinarily used at the mine. 

An inspector may, for the purposes of this section, 
without any authorisation from a Justice of the Peace, exercise at or 

in 
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in any mine, as respects all weights, measures, scales, balances, steel-
yards, and weighing machines used. or in the possession of any person 
for use at or in that mine, all such powers as he could exercise, if 
authorised in writing by a Justice of the Peace, under the " Weights 
and Measures Act," with respect to any such weights, measures, scales, 
balances, steelyards, and weighing machines as therein mentioned ; 
and all the provisions of sections seventeen and eighteen of that Act, 
including the liability to penalties, shall apply to such inspection. 

(v) The inspector of weights and measures shall not, in 
fulfilling the duties required of him under this section, impede or 
obstruct the working of the mine. 

7. Single Shafts. 
43. (1) After the commencement of this Act the owner, agent, Probibit'on of single 

or manager of a mine shall not employ any person in the mine, or shafts' 
permit any person to be in the mine for the purpose of employment 
therein, unless the following conditions respecting shafts or outlets 
are complied with, that is to say :— 

There must be at least two shafts or outlets, with which every 
seam for the time being at work in the mine shall have a 
communication, so that such shafts or outlets shall afford 
separate means of ingress and egress available to the persons 
employed in every such seam, whether the shafts or outlets 
belong to the same mine or to more than one mine. 
Such shafts or outlets must not at any point be nearer to one 
another than fifty yards, and there shall be between such two 
shafts or outlets a communication not less than four feet 
wide and six feet high. 

(e) Proper apparatus for raising and lowering persons at each 
such shaft or outlet shall be kept on the works belonging to 
the mine, and such apparatus if not in actual use at the 
shafts or outlets shall be constantly available for use. 

(II) Every owner, agent, and manager of a mine who acts 
in contravention of or fails to comply with this section shall be guilty 
of an offence against this Act. 

The Supreme Court, whether any other proceedings 
have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any 
person is employed, or is permitted to be for the purpose of employ-
ment in contravention of this section, and may award such costs in 
the matter of the injunction as the Court thinks just ; but this 
provision shall be without prejudice to any other remedy permitted 
by law for enforcing the provisions of this Act. 

Written notice of the intention to apply for such injunc-
tion in respect of any mine shall be given to the owner, agent, or 
manager of the mine not less than ten days before the application is made. 

44. No person shall be precluded by any agreement from doing Agreements not to 
such acts as may be necessary for providing a second shaft or outlet preclud

e compliance 
w to a mine, where the same is required by this Act, or be liable under 

any contract to any penalty or forfeiture for doing such acts as may 
be necessary in order to comply with the provisions of this Act with 
respect to shafts or outlets. 

45. The foregoing provisions of this Act with respect to shafts Exceptions from 
or outlets shall not apply— provisions as to 

shafts. 
(1) In the case of a new mine being opened— 

to any working for the purpose of making a communication 
between two or more shafts ; 
to any working for the purpose of searching for or proving 
minerals ; so 

V 
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so long as not more than twenty persons are employed, below ground 
at any one time in the whole of the different seams in connection 
with a single shaft or outlet ; nor 

(II) to any proved mine, so long as it is exempted by order of 
the Minister, on the ground either— 

that the quantity of mineral proved is not sufficient to 
repay the outlay which would be occasioned by sinking 
or making a second shaft or outlet, or by establishing 
communication with a second shaft or outlet, in any case 
where such communication existed and has become un-
available ; or 
that the workings in any seam of the mine have reached 
the boundary of the property or the extremity of the 
mineral field of which that seam is a part, and that it is 
expedient to work away the pillars already formed in 
course of the ordinary working, notwithstanding that one 
of the shafts or outlets may be cut off by so working away 
the pillars of that seam ; 

and so long as not more than twenty persons are employed below 
ground at any one time in the whole of the different seams in connec-
tion with a single shaft or outlet; nor 

(iii) to any mine— 
while a shaft is being sunk, or an outlet being made ; or 
one of the shafts or outlets of which has become, by reason 
of some accident, unavailable for the use of the persons 
employed in the mine ; 

so long as the mine is exempted by order of the Minister, and as the 
conditions (if any) annexed to the order of exemption are duly 
observed. The provision in this Act requiring the two shafts or out-
lets of a mine to be separated by a distance of not less than fifty yards , 
shall not apply to any mine which is provided with two shafts sunk 
before the commencement of this Act, but at that time separated by a 
distance of less than ten feet, or commenced to be sunk before the 
commencement of this Act, but separated by a distance of more than 
ten feet and less than fifty yards. The foregoing provisions of this 
Act as to the dimensions of the communication between two shafts or 
outlets shall not apply to any mine or class of mines so long as the 
same is exempted therefrom by order of the Minister by reason of the 
thinness of the seams or other exigencies affecting that mine or class 
of mines, and so long as the conditions (if any) annexed to the order 
of exemption are duly observed. 

8. Division of Mine into parts. 
46. (i) Where two or more parts of a mine are worked sepa-

rately, the owner, agent, or manager of the mine shall give notice in 
writing to that effect to the inspector of the district, and thereupon 
each such part shall, for all purposes Of this Act, be deemed to be a 
separate mine. 

(ii) If the Minister is of opinion that the division of a 
mine in pursuance of this section tends to lead to evasion of the pro-
visions of this Act, or otherwise to prevent the carrying of this Act 
into effect, he may object to the division by notice served on the owner, 
agent, or manager of the mine ; and the owner, agent, or manager, if 
he declines to acquiesce in such objection, may, within twenty days 
after receipt of the notice, send a notice to the inspector of the district, 
stating that he declines so to acquiesce, and thereupon the matter shall 
be determined by arbitration in manner provided by this Act ; and the 
date of the receipt of the last-mentioned notice shall be deemed to be 
the date of the reference. 

PART 
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PART IL—RULES. 
9. General Rules. 

47. The following general rules shall be observed, so far as is General rules. 
reasonably practicable, in every mine :— 

Rule 1. An adequate amount of ventilation shall be constantly Ventilation of mines. 
produced in every mine to dilute and render harmless noxious 
gases to such an extent that the working-places of the shafts, 
levels, stables, and workings of the mine, and the travelling 
roads to and from those working-places shall be in a fit state 
for working and passing therein. The ventilation so produced 
shall be iris supply of pure air in quantity not less than one 
hundred cubic feet per minute for each man, boy, and horse 
employed in the mine, which air (in that proportion, but with 
as much more as the inspector shall direct) shall sweep along 
the airways and be forced as far as the face of and into each 
and every working-place where man, boy, or horse is engaged 
or passing, main return airways only excepted. 

Every mine, except suck as are worked on the long- 
wall system, shall be divided into districts or splits of not 
more than seventy men in each ; and each district shall be 
supplied with a separate current of fresh air. The intake air 
shall travel free from all stagnant water, stables, and old 
workings. In the case of mines required by this Act to be 
under the control of a certificated manager, the quantity of 
air in the respective splits or currents shall at least once in 
every month be measured and entered in a book to be kept 
for the purpose at the mine. 

Rule 2. Where a fire is used for ventilation in any mine newly Ventilation by fire. 
opened after the commencement of this Act, the return air, 
unless it be so diluted as not to be inflammable, shall be 
carried off clear of the fire by means of a dumb drift or 
airway. 

Rule 3. Where a mechanical contrivance for ventilation is intro- Ventilation by 
duced into any mine after the commencement of this Act, it "hi"ry' 
shall be in such position and placed under such conditions as 
will tend to insure its being uninjured by an explosion. 

Rule 4. A station or stations shall be appointed at the entrance Stations and 
to the mine, or to different parts of the mine, as the case 
may require, and the following provisions shall have effect :— 

ieno 811%1 °nn  a°8 fto 
ventilation, Sze. 

(1) As to inspection before commencing work :— 
A competent person or competent persons appointed by the 

owner, agent, or manager for the purpose, not being 
contractors for getting minerals in the mine shall, within 
such time immediately before the commencement of each 
shift, as shall be fixed by special rules made under this 
Act, inspect every part of the mine situate beyond the 
station or each of the stations, and in which workmen are 
to work or pass during that shift, and shall ascertain the 
condition thereof so far as the presence of gas, ventilation, 
roof, and sides, and general safety are concerned. 

No workman shall pass beyond any such station until the part 
of the mine beyond that station has been so examined 
and stated by such competent person to be safe. 

The inspection shall be made with a locked safety lamp, except 
in the case of any mine in which inflammable gas has 
not been found within the preceding twelve months. 

A 
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A report specifying where noxious or inflammable gas, if 
any, was found present, the condition of the ventilation, 
and what defects, if any, in roofs or sides, and what if 
any other source of danger were or was observed, shall 
be recorded without delay in a book to be kept at the 
mine for the purpose, and accessible to the workmen, 
and such report shall be signed by, and so far as the 
same does not consist of printed matter shall be in the 
handwriting of the person who made the inspection. 

For the purpose of the foregoing provisions of this rule, two 
or more shifts succeeding one an other without any 
interval are to be deemed to be one shift. 

(II) As to inspection during shifts :— 
A similar inspection shall be made in the course of each shift 

of all parts of the mine in which workmen are to work 
or pass during that shift, but it shall not be necessary to 
record a report of the same in a book : Provided that in 
the case of a mine worked continuously throughout the 
twenty-four hours by a succession of shifts, the report of 
one of such inspections shall be recorded in manner above 
required. 

Inspection of 	 Rule 5. A competent person or competent persons, appointed by 
machinery, &c., 	 the owner, agent, or manager for the purpose, shall, once at above and below 
ground. 	 least in every twenty-four hours, examine the state of the 

external parts of the machinery, the state of the guides and 
conductors in the shafts, and the state of the head gear, ropes, 
chains, and other similar appliances of the mine which are in 
actual use both above ground and below ground, and shall 
once at least in every week examine the state of the shafts 
by which persons ascend or descend ; and shall make a true 
report of the result of such examination, and every such 
report shall be recorded without delay in a book to be kept 
at the mine for the purpose, and shall be signed by the person 
who made the inspection. 

Fencing of entrances. 

	

	Rule 6. Every entrance to any place which is not in actual use 
or course of working and extension shall be properly fenced 
across the whole width of the entrance, so as to prevent 
persons inadvertently entering the same. 

Withdrawal of 	 Rule 7. If at any time it is found by the person for the time 
workmen in case of 	 being in charge of the mine, or any part thereof, that by danger. 

reason of inflammable gases prevailing in the mine, or that 
part thereof, or of any cause whatever, the mine or that part 
is dangerous, every workman shall be withdrawn from the 
mine or part so found dangerous, and a competent person 
appointed for the purpose shall inspect the mine or part so 
found dangerous, and if the danger arises from imflammable 
gas, shall inspect the mine or part with a locked safety lamp; 
and in every case shall make a true report of the condition of 
the mine or part ; and a workman shall not, except in so far 
as is necessary for inquiring into the cause of danger or for 
the removal thereof, or for exploration, be readmitted into the 
mine, or part so found dangerous, until the same is stated by 
the person appointed as aforesaid not to be dangerous. Every 
such report shall be recorded in a book which shall be kept 
at the mine for the purpose, and shall be signed by the person 
who made the inspection. 

Use of safety lamps 	Rule 8. No lamp or light other than a locked safety lamp shall 
in certain places. 	 be allowed or used,— 

(a) in any place in a mine in which there is likely to be any 
such quantity of inflammable gas as to render the use of 
naked lights dangerous ; or 	 (b) 
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(b) in any working approaching near a place in which there is 
likely to be an accummulation of inflammable gas. 

And when it is necessary to work the coal in any part of a 
ventilating district with safety lamps, it shall not be allowable to work 
the coal with naked lights in another part of the same ventilating 
district situated between the place where such lamps are being used. 
and the return airway. 

Rule 9. Wherever safety lamps are used, they shall be so con- construction of 
strutted that they may be safely carried against the air safety 
current ordinarily prevailing in that part of the mine in. 
which the lamps are for the time being in use, even though 
such current should be inflammable. 

Rule 10. In any mine or part of a mine in which safety lamps Examination of 
are required by this Act, or by the special rules made in safety  14111133' 
pursuance of this Act to be used,— 

(1) A competent person appointed by the owner, agent, or 
manager for the purpose shall, either at the surface, or at 
the appointed lamp station, examine every safety lamp 
immediately before it is taken into the workings for use, 
and ascertain it to be in safe working order and securely 
locked, and such lamps shall not be used until they have 
been so examined and found in safe working order and 
securely locked. 

(II) A safety lamp shall not be unlocked. except either at the 
appointed lamp station or for the purpose of firing a shot, 
in conformity with the provisions hereinafter contained. 
A person, unless he has been appointed. either for the 

purpose of examining safety lamps, or for the purpose of 
firing shots, shall not have in his possession any con-
trivance for opening the lock of any safety lamp. 
A person shall not have in his possession any lucifer 
match or apparatus of any kind for striking a light except 
within a completely-closed chamber attached to the fuse 
of the shot. 

Rule 11. Where safety-lamps are required. to be used, the position Lamp stations. 
of the lamp stations for lighting or relighting the lamps 
shall not be in the return air. 

Rule 12. Any explosive substance shall only be used in the mine Use of explosives 
below ground as follows :— below ground. 

It shall not be stored in the mine. 
It shall not be taken into the mine, except in cartridges in 
a secure case or canister containing not more than five 
pounds : Provided that on the application of the owner, 
agent, or manager of any mine, the Minister may, by order, 
exempt such mine from so much of this rule as forbids 
taking an explosive substance into the mine except in 
cartridges. 
A workman shall not have in use at one time in any one 
place more than one of such cases or canisters. 
In the process of charging or stemming for blasting, a 
person shall not use or have in his possession any iron or 
steel pricker, scraper, charger, tamping rod, or stemmer ; 
nor in any mine or part of a mine in which safety-lamps 
are required by this Act to be used shall dry coal or coal-
dust be used for tamping. 
No explosive shall be forcibly pressed into a hole of insuffi-
cient size, and when a hole has been charged, the explosive 
shall not be unrammed ; and no hole shall be bored for 
a charge at a distance of less than six inches from any 

hole 
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hole where the charge has missed fire : Provided that in 
cases where a fuse is used no person shall return to a place 
where such charge has missed fire until a period of eight 
hours has elapsed from the lighting of the fuse attached 
to such charge. 

(f) In any place in which the use of a locked safety-lamp 
is for the time being required by or in pursuance of this 
Act, or which is dry and dusty, no shot shall be fired 
except by, or under the direction of, a competent person 
appointed by the owner, agent, or manager of the mine ; 
and such person shall not I.re the shot or allow it to be 
fired until he has examined both the place itself where the 
shot is to be fired and all contiguous accessible places of 
the same seam within a radius of twenty yards, and has 
found such place safe for firing. 

(g) If in any mine, at either of the inspections under Rule four 
recorded last before a shot is to be fired, inflammable gas 
has been reported to be present in the ventilating district 
in which the shot is to be, fired, the shot shall not be fired— 

unless a competent person, appointed as aforesaid, has 
examined the place where gas has been so reported to be 
present, and has found that such gas has been cleared 
away, and that there is not at or near such place sufficient 
gas issuinc,  or accumulated to render it unsafe to fire the 
shot ; or 
unless the explosive employed in firing the shot is so 
used with water or other contrivance as to prevent it 
from inflaming gas, or is of such a nature that it cannot 
inflame gas. 

(h) If the place where a shot is to be fired is dry and dusty, 
then the shot shall not be fired unless one of the following 
conditions is observed, that is to say— 

(i) unless the place of firing and all contiguous accessible 
places within a radius of twenty yards therefrom are at 
the time of firing in a wet state from thorough watering 
or other treatment equivalent to watering, in all parts 
where dust is lodged, whether roof, floor, or sides ; or 

(ii) in the case of places in which watering would injure the 
roof or floor, unless the explosive is so used with water 
or other contrivance as to prevent it from inflaming gas 
or dust, or is of such a nature that it cannot inflame gas 
or dust. 

(i) If such dry and dusty place is part of a main haulage road, 
or is a place contiguous thereto, and showing dust adhering 
to the roof and sides, no shot shall be fired there unless,— 

both the conditions mentioned in sub-head (h) have been 
observed; or 
unless such one of the conditions mentioned in sub-head 
(h) as may be applicable to the particular place has been 
observed, and moreover all workmen have been removed 
from the seam in which the shot is to be fired, and from 
all seams communicating with the shaft on the same 
level, except the men engaged in firing the shot, and 
such other persons, not exceeding ten, as are necessarily 
employed in attending to the ventilating furnaces, steam-
boilers, engines, machinery, winding apparatus signals, 
or horses, or in inspecting the mine : 

(k) In this Act " ventilating district " means such part of a 
seam as has an independent intake commencing from a 

main 
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main intake air-course, and an independent return air-way 
terminating at a main return air-course; and "main haulage 
road " means a road which has been, or for the time being 
is, in use for moving trams by steam or other mechanical 
power. 

(1) Where a seam of a mine is not divided into separate 
ventilating districts the provisions in this Act relating to 
ventilating districts shall be read as though the word 
" seam" were substituted for the words " ventilating 
dist rid." 

Rule 13. Where a place is likely to contain a dangerous accumu- Water and bore- 

lation of water, the working approaching that place shall holes. 

not at any point within forty yards of that place exceed eight 
feet in width, and there shall be Constantly kept at a sufficient 
distance, not being less than five yards in advance, at least 
one bore-hole, near the centre of the working, and sufficient 
flank bore-holes on each side. 

Rule 14. Every underground plane on which persons travel, Signalling and man-

which is self-acting or worked by an engine, windlass, or holesplan
esfowrotifiaing :

d
1
7 

 

gin, shall be provided (if exceeding thirty yards in length) machinery. 

with some proper means of communicating distinct and 
definite signals between the stopping places and the ends of 
the plane, and shall be provided in every case with sufficient 
man-holes for places of refuge, at intervals of not more than 
twenty yards, and of not less than six feet high, three feet 
wide, and four feet deep, or if there is not room for a person 
to stand between the side of a tub and the side of the plane, 
then (unless the tubs are moved by an endless chain or rope) 
at intervals of not more than ten yards. 

Rule 15. Every road on which persons travel undergound where Man-boles for other 

the load is drawn by a horse or other animal shall be pro- travelling roads. 

v ided, at intervals of not more than fifty yards, with suffi- 
cient man-holes, or with places of refuge, and every such 
place of refuge shall be of sufficient length, and at least 
three feet in width between the waggons running on the 
road and the side of such road. There shall be at least two 
proper travelling ways into every steam-engine room and 
boiler gallery. 

Rule 16. Every man-hole and every place of refuge shall be con- Man-holes to be kept 

stantly kept clear, and no person shall place anything in any clear. 

such man-hole or place of refuge. 
Rule 17. Every travelling road on which a horse or other draught Dimensions of 

animal is used under ground shall be of sufficient dimensions travelling roads. 
 

to allow the horse or other animal to pass without rubbing 
against the roof or timbering. 

Rule 18. The top of every shaft which for the time being is out Fencing of shafts. 

of use, or used.only as an air-shaft, shall be and shall be kept 
securely fenced. 

Rule 19. Every shaft in course of sinking shall be provided with Trolley over pit 

a trolley to run over the pit's mouth and receive the load mouth' 
when brought to the surface. Such trolley to be large 
enough to cover the opening at the pit top. 

Rule 20. The top and all entrances between the top and bottom, Fencing of entrances 

including the sump, if any, of every working, ventilating, or to shafts. 
 

pumping shaft shall be properly fenced, but this shall not be 
taken to forbid the temporary removal of the fence for the 
purpose of repairs or other operations, if proper precautions 
are used. Rule 
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Sinking pit to be 
cleared of gas. 

Securing of roofs and 
sides. 

Timbering. 

Option of using 
downcast shaft. 

Attendance of 
engineman. 

Means of signalling 
for working shafts. 

Overwinding. 

Cover overhead. 

Rule 21. Where the natural strata are not safe, every working or pumping shaft shall be securely cased, lined, or otherwise made secure. Every shaft in course of sinking shall be kept clear of all noxious gases by a fan or some other appliance. Rule 22. The roof and sides of every travelling road and working place shall be made secure, and a person shall not, unless appointed for the purpose of exploring or repairing, travel or work in any such travelling road or working place which is not made so secure. 
Rule 23. Where the timbering of the working places is done by the workmen employed therein, suitable timber shall be provided at the working place, gate end, pass-by, siding, or other similar place in the mine convenient to the workmen, and the distance between the sprags or holing props where they are required shall not exceed six feet or such less distance as may be ordered by the owner, agent, or manager. Rule 24. Where there is a downcast and furnace shaft to the same seam, and both such shafts are provided with apparatus in use for raising and lowering persons, every person employed in the mine shall, on giving reasonable notice, have the option of using the downcast shaft. Rule 25. In ,any mine which is usually entered by means of machinery a competent male person not less than twenty-two years of age shall be appointed for the purpose of working the machinery which is employed in lowering and raising persons therein, and shall attend for that purpose during the whole time that any person is below ground in the mine. Where any shaft, plane, or level is used for the purpose of communication from one part to another part of a mine, and persons are taken up or down or along such shaft, plane, or level by means of any engine, windlass, or gin driven or worked by steam or any mechanical power, or by an animal, or by manual labour, the person in charge of such engine, windlass, or gin, or of any part of the machinery, ropes, chains, or tackle connected therewith must be a competent male person not less than eighteen years of age. Where the machinery is worked by an animal, the person under whose direction the driver of the animal acts shall for the purpose of this rule be deemed to be the person in charge of the machinery. 

Rule 26. Every working shaft used for the purpose of drawing minerals or for the lowering or raising of persons shall, if exceeding fifty yards in depth, and not exempted in writing by the inspector of the district, be provided with guides and some proper means of communicating distinct and definite signals from the bottom of the shaft, and from every entrance for the time being in use between the surface and the bottom of the shaft to the surface, and from the surface to the bottom of the shaft and to every entrap 'e for the time being in use between the surface and the bottom or the shaft. Rule 27. If in any mine the winding apparatus is not provided with some automat:c contrivance to prevent overwinding, then the cage when men are being raised shall not be wound up at a speed exceeding three miles an hour, after the cage has reached a point in the shaft to be fixed by the special rules. 
Rule 28. A sufficient cover overhead shall be used for every cage or tub employed in lowering or raising persons in any work-ing shaft, except where the cage or tub is worked by a 

windlass, 
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windlass, or where persons are employed at work in the shaft, 
or where a written exemption is given by the inspector of the 
district. 

Rule 29. A single-linked chain shall not be used for lowering or Chains. 

raising persons in any working shaft or plane, except for the 
short coupling chain attached to the cage or tub. 

Rule 30. There shall be on the drum of every machine used. for Prevention of rope 

lowering or raising persons, such flanges or horns, and also, slipping on drum. 

if the drum is conical, such other appliances as may be 
sufficient to prevent the rope from slipping. 

Rule 31. There shall be attached to every machine worked by Brake and indicator. 

steam, water, or mechanical power, and used for lowering or 
raising persons, an adequate brake or brakes and a proper 
indicator (in addition to any mark on the rope) showing to 
the person who works the machine the position of the cage 
or tub in the shaft. If the drum is not on the crank shaft 
there shall be an adequate brake on the drum shaft. 

Rule 32. Every fly-wheel and all exposed and dangerous parts of Fencing machinery. 

the machinery used in or about the mine shall be and shall 
be kept securely fenced. 

Rule 33. Each steam boiler, whether separate or one of a range, Safety-valves 

shall have attached to it a proper safety-valve and also a gauges for boilers.
and 

 

proper steam-gauge and water-gauge to show respectively the 
pressure of steam and the height of water in each boiler. 

Rule 34. A barometer and thermometer shall be placed above Barometer, &c. 

ground in a conspicuous position near the entrance to the 
mine. 

Rule 35. Where persons are employed underground, ambulances Stretchers. 

or stretchers, with splints and bandages, shall be kept at the 
mine ready for immediate use in case of accident. 

Rule 36. No person shall wilfully damage, or without proper Wilful damage. 

authority remove or render useless, any fence, fencing, man- 
hole, place of refuge, casing, lining, guide, means of signalling, 
signal, cover, chain, flange, horn, break, indicator, steam- 
gauge, water-gauge, safety-valve, or other appliance or thing 
provided in any mine in compliance with this Act. 

Rule 37. Every person shall observe such directions with respect Observance of 

to working as may be given to him with a view to comply directions,  

with this Act or the special rules in force in the mine. 
Rule 38. The books mentioned in these rules shall be provided by Books and copies 

the owner, agent, or manager, and the books, or a correct copy thereof. 

thereof, shall be kept at 	office of the mine, and any 
inspector under this Act, and any person employed in the 
mine may, at all reasonable times, inspect and take copies of 
and extracts from any such books ; but nothing in these 
rules shall be construed to impose the obligation of keeping 
any such book or a copy thereof for more than twelve months 
after the book had ceased to be used for entries therein under 
this Act. Any report by this Act required to be recorded in 
a book may be partly in print (including lithograph) and 
partly in writing. 

Rule 39. The persons employed in a mine may from time to time Periodical inspection 

appoint two of their number or any two persons not being on 
workmen.  . 

of 
w 

mining engineers who are practical working miners to inspect 
the mine at their own cost, and the persons so appointed 
shall be allowed once at least in every month, accompanied, 
if the owner, agent, or manager of the mine thinks fit, by 
himself or one or more officers of the mine, to go to every 
part of the mine, and to inspect the shafts, levels, planes, 

workmg 
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working places, return air-ways, ventilating apparatus, old. 
workings, and. machinery. Every facility shall be afforded 
by the owner, agent, and manager, and all persons in 
the mine for the purpose of inspection, and the persons 
appointed shall forthwith make a true report of the result of 
the inspection, and that report shall be recorded in a book 
to be kept at the mine for the purpose, and shall be signed 
by the persons who made the inspection, and if the report 
states the existence or apprehended existence of any danger, 
the owner, agent, or manager shall forthwith cause a true 
copy of the report to be sent to the inspector of the district. 

Rule 10. No person not now employed as a coal getter shall be 
allowed to work alone as a coal getter in the face of the 
workings until lie has had two years' experience of such work 
under the supervision of skilled workmen, or unless he shall 
have been previously employed for two years in or about the 
face of the workings of a mine. 

Rule 41. If the owner, agent, or manager of any mine or any 
persons employed by or acting under the instructions of any 
such owner, agent, or manager interferes with the appoint-
ment of a check-inspector or check-weigher, or refuses to 
afford proper facilities for the holding of any meeting for the 
purpose of making such appointment, or attempts, whether 
by threats, bribes, promises, notice of dismissal, or otherwise 
howsoever, to exercise improper influence in respect of such 
appointment, or to induce the persons entitled to appoint a 
check-inspector or a check-weigher or any of them not to 
reappoint any particular person, or to vote for or against 
any particular person, in the appointment of a check-inspector 
or check-weigher, such owner, agent, or manager shall be 
guilty of an offence against this Act. 

48. Every person who contravenes or does not comply with any 
of the general rules in this Act shall be guilty of an offence against 
this Act ; and in the event of any contravention of or non-compliance 
with any of the said general rules in the case of any mine to which 
this Act applies, by any person whomsoever, the owner, agent, and 
manager shall each be guilty of an offence against this Act, unless he 
proves that he had taken all reasonable means, by publishing and to the 
best of his power enforcing the said rules as regulations for the working 
of the mine, to prevent such contravention or non-compliance. 

Special Rules. 
Special rules for 
every mine. 

49. (r) There shall be established in every mine such rules 
(referred to in this Act as special rules) for the conduct and guidance 
of the persons acting in the management of such mine or employed in 
or about the mine as, under the particular state and circumstances of 
such mine, may appear best calculated to prevent dangerous accidents, 
and to provide for the safety, convenience, and proper discipline of the 
persons employed in or about the mine. 

(ii) Such special rules, when established, shall be signed in 
duplicate by the inspector who is inspector of the district at the time 
the rules are established, and shall be observed in and about every 
such mine (including any extension thereof) in the same manner as if 
they were enacted in. this Act. 

(m) If any person who is bound to observe the special 
rules established. for any mine, acts in contravention of or fails to 
comply with any of them, lie shall be guilty of an offence against this 
Act, and also the owner, agent, and manager of such mine shall each 

be 
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be guilty of an offence against this Act, unless he proves that he had 
taken all reasonable means, by publishing and to the best of his 
power enforcing the rules as regulations for the working of the mine, 
so as to prevent such contravention or non-compliance. 

50. (i) The owner, agent, or manager of every mine shall frame Establishment of 

and transmit to the inspector of the district, for approval by the new special rules. 

Minister, special rules for the mine within three months after the 
commencement of this Act, or within three months after the com-
mencement (if subsequent to the commencement of this Act) of any 
working for the purpose of opening a new mine or of renewing the 
-working of an. old mine. 

(II) The proposed special rules, together with a printed 
notice specifyinc,  that any objection to the rules on the ground of any-
thing contained' therein or omitted therefrom may be sent by any of 
the persons employed in the mine to the inspector of the district, at his 
address, stated in the notice, shall, during not less than two weeks 
before the rules are transmitted to the inspector, be posted up in like 
manner as is provided in this Act respecting the publication of special 
rules for the information of persons employed in the mine ; and a 
certificate that the rules and notice have been so posted up shall be 
sent to the inspector with two copies of the rules signed by the person 
sending the same. 

(iii) If the rules are not objected to by the Minister 
within forty days after their receipt by the inspector they shall be 
established. 

51. (i) If the Minister is of opinion that the proposed special The Minister may 

rules so transmitted, or any of them, do not sufficiently provide for , object
l
i to special 

the prevention of dangerous accidents in the mine, or for the safety or 
convenience of the persons employed in or about the mine, or are 
unreasonable, he may, within forty days after the rules are received by 
the inspector, object to the rules, and propose to the owner, agent, or 
manager, in writing, any modifications in the rules by way either of 
omission, alteration, substitution, or addition. 

If the owner, agent, or manager does not, within 
twenty days after the modifications proposed by the Minister are 
received by him, object in writing to them, the proposed special rules, 
with those modifications, shall be established. 

If the owner, agent, or manager sends his objection in 
writing within the said twenty days to the Minister, the matter shall 
be referred to arbitration under this Act, and the date of the receipt 
of the objection by the Minister shall be deemed to be the date of the 
reference, and the rules shall be established as settled by an award on 
arbitration. 

52. (i) After special rules are established under this Act in any Amendment of 

mine, the owner, agent, or manager of the mine may, from time to special rules.  

time, propose in writing to the inspector of the district, for the approval 
of the Minister, any amendment of the rules or any new special rules ; 
and the provisions of this Act with respect to the original special rules 
shall apply to all such amendments and new rules in like manner, as 
nearly as may be, as they apply to the original rules. 

(ii) The Minister may from time to time propose in 
writing to the owner, agent, or manager of the mine any new special 
rules, or any amendment of the special rules ; and the provisions of this 
Act with respect to a proposal of the Minister for modifying the special 
rules transmitted by the owner, agent, or manager of a mine shall 
apply to all such new special rules and amendments in like manner, 
as nearly as may be, as they apply to the proposal. 

53. If the owner, agent, or manager of any mine makes any False statements, 

false statement with respect to the posting up of the rules and notices, and neglect to 
transmit special 

he  



80 	 60° VICTORI2E, No. 12. 

Coal _Mines Regulation. 

CertiSed copy of 
special rules to be 
evidence. 

Special rules made 
by the Governor. 

Existing special 
rules continued. 

he shall be guilty of an offence against this Act; and if special rules 
for any mine are not transmitted within the time limited by this Act 
to the inspector for the approval of the Minister, the owner, agent, 
and manager of such mine shall each be guilty of an offence against 
this Act, unless he proves that he had taken all reasonable means, 
by enforcing to the best of his power the provisions of this Act, to 
secure the transmission of the rules. 

54. An inspector under this Act shall, when required, certify a 
copy which is shown to his satisfaction to be a true copy of any 
special rules which, for the time being, are established under this Act 
in any mine, and a copy so certified shall be evidence (but not to the 
exclusion of other proof) of such special rules, and of the fact that 
they are duly established under this Act and have been signed by the 
inspector. 

t5. The Governor, with the advice of the Executive Council, 
may make and publish in the Gazette a set or sets of special rules, 
and thereafter the rules so made and published shall be deemed the 
special rules of every mine to which this Act applies and in respect of 
which no special rules shall be in force : Provided that upon special 
rules being established for any mine, the special rules made by the 
Governor as aforesaid shall cease to apply to such mine. 

56. The special rules which at the commencement of this Act 
are in force under the Act hereby repealed in any mine shall continue 
to be the special rules in such mine until special rules are established 
under this Act for such mine, and while they so continue shall be of 
the same force as if they were established under this Act. 

11. Publication of abstract of Act and of Special Rules. 
Publication of 	 57. For the purpose of making known the provisions of this abstract of Act and Act and the special rules to all persons employed in and about each copy of special rules. 

mine, an abstract of this Act supplied, on the application of the 
owner, agent, or manager of the mine, by the inspector of the district 
on behalf of the Minister, and a correct copy of all the special rules 
shall be published as follows :— 

(I) The owner, agent, or manager of the mine shall cause the 
abstract and copy of the rules, with the name of the mine 
and the name and address of the inspector of the district, 
and the name of the owner or agent and of the manager 
appended thereto, to be posted up, in legible characters, in 
some conspicuous place at or near the mine, where they 
may be conveniently read by the persons employed ; and so 
often as the same become defaced, obliterated, or destroyed, 
shall cause them to be renewed with all reasonable despatch. 
The owner, agent, or manager shall supply a printed copy of 
the abstract and the special rules gratis to each person 
employed in or about the mine who applies for a copy at the 
office at which the persons immediately employed by the 
owner, agent, or manager are paid. 
Every copy of the special rules shall be kept distinct from 

any rules which depend only on the contract between the 
employer and the employed. 

In the event of any non-compliance with the provisions of this section 
by any person whomsoever, the owner, agent, and manager shall each 
be guilty of an offence against this Act ; but the owner, agent, or 
manager of such mine shall not be deemed guilty if he proves that he 
had taken all reasonable means, by enforcing, to the best of his power, 
the observance of this section to prevent such non-compliance. 

58. 

• 



• 

• 

60° VICTORI1E, No. 12. 31 
Coal Mines Regulation. 

 

 

 

58. Every person who pulls down, injures, or defaces any Pulling down or abstract, notice, proposed special rules, or special rules, when posted defacing notices. 
up in pursuance of the provisions of this Act, or any notice posted up in pursuance of the special rules, shall be guilty of an offence against this Act. 

PART III.—SUPPLEMENTAL. 
12. Legal Proceedings. 

(1) Every person employed in or about a mine other than Penalty for offences an owner, agent, or manager, who is guilty of any act or omission, against Act. 
which in the case of an owner, agent, or manager would be an offence against this Act, shall be deemed to be guilty of an offence against this Act. 

(n) Every person who is guilty of an offence against this Act for which a penalty is not expressly prescribed shall be liable to a fine not exceeding, if he is an owner, agent, or manager, or under- manager, twenty pounds, and if he is any other person, two pounds for each offence ; and if an inspector has given written notice of any such offence, to a further fine not exceeding five pounds for every day after such notice that such offence continues to be committed. Where a person who is an owner, agent, manager, or under- Imprisonment for manager of, or a person employed in or about a mine is guilty of any tinfguelr';'„egglyfte: offence against this Act which, in the opinion of the Court that tries limb. the case, is one which was reasonably calculated to endanger the safety of the persons employed in or about the mine, or to cause serious personal injury to any of such persons, or to cause a dangerous accident, and was committed wilfully by the personal act, personal default, or personal negligence of the person accused, such person shall be liable, if the Court is of opinion that a fine will not meet the circumstances of the case, to imprisonment with or without hard labour for a period not exceeding three months. 
(1) All offences under this Act not declared to be mis- summary proceed- demeanours, and all fines under this Act, and all moneys and costs by ze

s
s
t offences,  this Act directed to be recovered as fines, may be prosecuted and recovered before a Stipendiary or Police Magistrate or any two Justices of the Peace in Petty Sessions. 

(ii) Proceedings for the removal of a check-weigher shall be deemed to be a matter on which Justices in Petty Sessions have authority by law to make an order ; and summary orders under this Act may be made on complaint before Justices in Petty Sessions. lit. In every part of the Colony the following provisions shall General provisions have effect :— as to summary pro. 
ceedings. (1) Any complaint or information made or laid in pursuance of this Act shall (save as otherwise expressly provided by this Act) be made or laid within three months from the time when the matter of the complaint or information arose. (n) Any person charged with any offence under this Act may, if he thinks fit, be sworn and examined as an ordinary witness in the case. 

(iii) The Court shall, if required by either party, cause minutes of the evidence to be taken and preserved. 
63. If any person feels aggrieved by any conviction made by Appeal to Quarter Justices in Petty Sessions on determining any information under this Sessions' Act by which conviction, imprisonment, or a fine amounting to or exceeding one half the maximum fine is adjudged, he may appeal therefrom to a Court of Quarter Sessions in manner provided by section three of the Act of Council fifth William the Fourth, number twenty-two. 	 64. 
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If it appears that a boy was employed on the representation 
of his parent or guardian that he was of the age at which his employ-
ment would not be in contravention of this Act, and under the belief 
in good faith that he was of that age, or that a person has worked 
alone as a coal-getter on his representation that he has had two years' 
experience of such work under the supervision of skilled workmen, or 
that he has been previously employed for two years in or about the 
face of the workings of a mine, and under the belief in good faith 
that he has had such experience or has been so previously employed, 
the owner, agent, or manager of the mine and employer shall be 
exempted from any penalty, and the parent or guardian or the person 
who has so worked alone, as the case may be, shall for the misrepre-
sentation be deemed guilty of an offence against this Act. 

No prosecution shall be instituted against the owner, agent, 
manager, or under-manager of a mine for any offence under this Act, 
not committed personally by such owner, agent, manager, or under-
manager, which can be prosecuted before Justices in Petty Sessions, 
except by an inspector or with the consent in writing of the Minister ; 
and in the case of any offence of which the owner, agent, manager, or 
under-manager of a mine is not guilty if he proves that he had taken 
all reasonable means to prevent the commission thereof, an inspector 
shall not institute any prosecution against such owner, agent, manager, 
or under-manager, if satisfied that he had taken such reasonable means 
as aforesaid. No prosecution shall be instituted against a coroner for 
any offence under this Act, except with the consent in writing of the 
Minister. 

Where the owner, agent, or manager of a mine has taken 
proceedings under this Act against any person employed in or about a 
mine in respect of an offence committed under this Act, he shall 
within twenty-one days after the hearing of the 'case report the result 
thereof to the inspector of the district. 

(i) Nothing in this Act shall prevent any person from 
being indicted or liable under any other Act or otherwise to any other 
or higher penalty or punishment than is provided for any offence by 
this Act, so, however, that no person be punished twice for the same 
offence. 

(ii) If the Justices before whom a person is charged with an 
offence under this Act, think that proceedings ought to be taken 
against such person for such offence under any other Act or other-
wise, they may adjourn the case to enable such proceedings to be 
taken. 

Owner of mine, &c., 	68. A person who is the owner, agent, or manager of any 
not to act as Justice 

c., in proceedings mine, or a miner or miner's agent, or the father, son, or brother, or 
under this Act. 	father-in-law, son-in-law, or brother-in-law, of such owner, agent, 

or manager, or of a miner or miner's agent, or who is a director of a 
company being the owner of a mine, shall not sit in Petty Sessions 
or adjudicate in respect of any offence under this Act. 

69. Where a fine is imposed under this Act for neglecting to 
send a notice of any explosion or accident, or for any offence against this 
Act which has occasioned loss of life or personal injury, the Minister 
may (if he thinks fit) direct such fine to be paid to or distributed 
among the persons injured, and the relatives of any persons whose 
death may have been occasioned by the explosion, accident, or offence, 
or among some of them : Provided that— 

() such persons did not in his opinion occasion or contribute to 
occasion the explosion or accident, and did not commit and 
were not parties to committing the offence ; 

Application of fines. 
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(II) the fact of the payment or distribution shall not in any 
way affect or be receivable as evidence in any legal proceeding 
relative to or consequential on the explosion, accident, or 
offence. 

Save as aforesaid all fines recovered under this Act shall be paid into 
the Treasury and carried to the Consolidated Revenue Fund. 

13. Miscellaneous. 
If any question arises, otherwise than in legal proceedings, 

whether a mine is a mine to which this Act applies, the question shall 
be referred to the Minister, whose decision thereon shall .be final. 

Any order of or exemption granted by the Minister under 
this Act may be made, and from time to time revoked or altered by the 
Minister, either unconditionally or subject to such conditions as he may 
see fit, and shall be signed by the Minister or Under Secretary. 

The special rules or special sinking rules which at the 
commencement of this Act are in force in any mine under any Act 
hereby repealed shall continue to be the special rules in such mine 
until superseded by rules established under this Act. 

Upon the affidavit of any person taken before any Justice 
of the Peace or Commissioner of • the Supreme Court for taking 
affidavits claiming to be legally or equitably interested in any mine 
or in any land adjoining or near to any other mine, that the owner 
of such last-mentioned mine is, or is by the person making such 
affidavit, believed to be encroaching upon such first-mentioned mine 
or land, the Minister may, by writing under his hand, authorise an 
inspector, together with a mining surveyor or experienced miner, to 
enter upon such last-mentioned mine or land for the purpose of 
ascertaining whether any such encroachment has been made, and if so 
the extent thereof. But before granting such authority the Minister 
shall require the person making or lodging the affidavit to deposit 
such a sum of money not exceeding one hundred pounds as shall 
be necessary to cover the cost of such inspection. The persons so 
authorised may thereupon enter on the mine or land described in such 
order and descend any shaft or enter any mine, and for such purpose use 
the engines and other machinery ordinarily employed for that purpose 
by the person whose shaft or mine shall be descended or entered, and 
make such plans and sections of the mine or land entered upon and 
of any drives or other works therein as shall be necessary for the 
purpose aforesaid ; and the owner or agent of the mine to be entered 
upon shall render all necessary assistance to the person so authorised. 
And every such inspector, or surveyor, or miner shall, before 
entering on such mine or land, make a statutory declaration before any 
person authorised to take the same that he will not (except as a witness 
in a Court of Justice) without the consent in writing of the owner of 
the mine or land to be entered upon, divulge or cause to be divulged 
to any person whomsoever any information obtained upon or by such 
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to 
such declaration, and any owner or agent who shall refuse such 
assistance as shall be necessary to enable the persons authorised. by 
the Minister to descend the shaft or enter and examine the mine, shall 
forfeit and pay a sum not exceeding ten pounds : Provided always 
that the Minister may, out of the sum deposited as aforesaid, defray 
the cost of such inspection, and if such owner or agent render such 
assistance as shall be necessary for the purposes aforesaid, and if there 
be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason 
of such inspection. 
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Interpretation of 
terms. 74. In this Act, unless the context otherwise requires :— 

" Agent," when used in relation to any mine, means any person 
appointed as the representative of the owner in respect of 
any mine, or of any part thereof, and as such superior to a 
manager appointed in pursuance of this Act. 

" Boy" means a male under the age of sixteen years. 
" Inspector"—An Inspector of Collieries referred to in or appointed 

under this Act. 
" Mine " includes every shaft in the course of being sunk, and 

every level and inclined plane in the course of being driven, 
and all the shafts, levels, planes, works, tramways, and sidings, 
both below ground and above ground, in and adjacent to and 
belonging to the mine. 

" Owner," when used in relation to any mine, means any person 
or body corporate who is the immediate proprietor or lessee, 
or occupier of any mine, or of any part thereof, and does not 
include a person or body corporate who merely receives a 
royalty, rent, or fine from a mine, or is merely the proprietor 
of a mine, subject to any lease, grant, or license for the work-
ing thereof, or is merely the owner of the soil, and not 
interested in the minerals of the mine ; but any contractor 
for the working of any mine, or any part thereof, shall be 
subject to this Act in like manner as if he were an owner, 
but so as not to exempt the owner from any liability. 

" Plan" includes a correct copy or tracing of any original plan. 
" Shaft " includes pit. 
" The Minister" means the Secretary for Mines. 
" The Treasury" means the Colonial Treasury. 
" Under Secretary " means the Under Secretary for Mines. 

14. Transitory Provisions and Repeal. 
Existing orders 75. All orders made by the Minister under the Act repealed by continued. this Act, which are in force immediately before the commencement of 

this Act, shall be deemed to have been made under this Act. 
Construction of 76. Any enactment or document referring to the Act repealed references to repealed 
Act. by this Act, or to any enactment thereof, shall be construed to refer to 

this Act, and to the corresponding enactments thereof. 
Repeal of Act. 77. The Act thirty-ninth Victoria number thirty-one is hereby 

repealed : Provided that this repeal shall not affect any exemption 
granted, or other thing done or suffered before the commencement of 
this Act ; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be 
punished, recovered, continued, and completed in the same manner as 
if this Act had not passed. 

SCHEDULES. 
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SCHEDULE I. 
Proceedings of Board for appointing Examiners. 

1. The Board shall meet for the despatch of business, and shall from time to 
time make such regulations with respect to the summoning, notice, place, management, 
and adjournment of such meetings, and generally with respect to the transaction and 
management of business, including the quorum at meetings of the 'Board, as they think 
fit, subject to the following conditions :— 

An extraordinary meeting may be held at any time on the written requisition 
of three members of the Board addressed to the Chairman. 
The quorum to be fixed by the Board shall consist of not less than three 
members. 

Every question shall be decided by a majority of votes of the members present 
and voting on that question. 
The names of the members present as well as those voting upon each question 
shall be recorded. 
No business shall be transacted unless notice in writing of such business has 
been sent to every member of the Board seven days at least before the meeting. 

2. The Board shall from time to time appoint some person to be Chairman and 
one other person to be Vice-Chairman. 

3. If at any meeting the Chairman is not present at the time appointed for 
holding the same, the Vice-Chairman shall be the Chairman of the meeting; and if 
neither the Chairman nor Vice-Chairman shall be present, then the members present 
shall choose some one of their number to be Chairman of such meeting. 

4. In case of an equality of votes at any meeting, the Chairman for the time 
being of such meeting shall have a second or casting vote. 

5. The appointment of an examiner may be made by a minute of the Board 
signed by the Chairman. 

6. The Board shall keep minutes of their proceedings, which may be inspected or 
copied by the Minister or any person authorised by him to inspect or copy the same. 

7. The minutes shall record the decision of the examiners as to the qualifications 
of applicants for certificates, and shall state whether an applicant has qualified for a first 
or a second class certificate of competency. 

8. The Board shall require the examination for certificates of competency to be 
partly by examination papers and partly by oral examination. 

  

 

Seotion 6. 

  

e 

SCHEDULE II. 

Table of Maximum Fees to be paid in respect of 
First-class Certificate. 

Certificates. 
£ 

Sections 19 and 24. 

s. 	d. 
By an applicant for examination ••• 2 0 0 

II For copy of certificate 	... ••• 	... 0 5 0 

.1i Second-class Certificate. 
By an applicant for examination ... ... ... 	1 0 0 

01  For copy of certificate 	... ••• 6  ... 	0 2 
$ 

SCHEDULE III. 
" COAL MINES REGULATION ACT OF 1896." 

Form of Return. 
Tins form to be correctly filled up by the owner, agent, or manager, and sent to the 
inspector of the district, on behalf of the Minister, on or before twenty-first January 
every year. 

Section 27, 

Name of mine 
Situation of mine 
County 
Name of owner (Company) 
Name of manager 
Name of under-manager 
Foetal address 

PART A. 
Year ending 31 December, 18 . 

RETURN 



••• •• • • • 	••• 

•• • •• 

18 . day of 
(Signed) 

Yards. Square 
feet. 

Mode of 
ventilation, 

with 
description. 

Upeast. 

Diameter 
in feet. 

Aire aye. 

Sectional 
area. 

Average total 
quantity of fresh 
air per minute. 

Cubic feet. 

Number of splits 
and quantity. 

Length 
of splits. 

Name 
of 

seam. 
Downcast. 

Depth 
in feet. 

Splits. Depth 
in feet. 

Diameter and depth of downcast and 
upcast shafts. 

Diameter 
in feet. 

Quantity 
in cubic 
feet per 
minute. 

Boys under 16 	... 
Males above 16 ... 

Number of statute tons 
wrought. Value. Mineral wrought. 
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RETURN of persons ordinarily employed during the year :— 

Above ground (including those em-
ployed on sidings and private branch 
railways and tramways, and in 
cleaning, washing, and coking of 
coal). 

Total under ground 

Boys under 14 	... 
Boys of 14 and under 16 ... 
Males above 16 	... 

Under ground 	•• • • • • 

Total above ground 

Total number of persons employed 
under ground and above ground... 

Quantity of Mineral wrought during the year. 

January ••• 
February • . • 
March 
April 
May 
Juno 
July 
August 	... 
September... 
October ... 
November ... 
December ... 

• • 

••• •• • 
• • •• • 

000 ••• 

••• 
•• • 

..• • • • 

••• 
• • 

• • 

••• 
• • 

In the name and on the behalf of 11cr Majesty I assent to this Act. 

HAMPDEN, 
Government House, 	 Governor. 

Sydney, 22nd September, 1896. 
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SCH.EDULE showing the Legislative Assembly's Amendment upon and Disagree-
ment from the Legislative Council's Amendments, referred to in Message of 
10th September, 1896, A.M. 

F. W. WEBB, 
Clerk of the Legislative Assembly. 

Page 16, clause 447  34, line 30. Omit "ten" insert " nine" 
Page 16, clause 497  34, lines 40, 41, and 42. Omit " (e) A week shall be deemed 

" to begin at midnight on Saturday night and to end at midnight on the 
" succeeding Saturday night." 

389— 

Nom—These references are to the Council's reprint of the Assembly Bill. 
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SCHEDULE of Amendments referred to in Message of 2nd September, 1896. 

Page 1, clause 1, line 8. Omit " August" insert " October" 
Page 2, clause 2, line 11. After " that" insert new subsection " (a)" 
Page 2, clause 5. Omit clause 5 insert new clause 5 
Page 3, clause 6, line 27. Before " certificates" omit " the" 
Page 3, clause 6, line 28. Omit " aforesaid" insert " under this Act" 
Page 3, clause 6, lines 34 to 36. Omit " The examination for certificates for competency under this Act 

" shall be partly by examination papers and partly by oral examination" 
Page 3, clause 7, line 42. Before " certificates" omit " the" 
Page 3, clause 7, line 42. Omit " aforesaid" insert " under this/Act" 
Page 3, clause 8, line 51. Omit " in New South Wales" 
Page 4, clause 9. At end of clause add new subsection " (ii) " 
Pages 4 and 5, clauses 10, 11, and 12. Omit clauses 10, 11 and 12 
Page 5, clause 14 10, line 29. After " manager" insert " or" 
Page 5, clause 13: 10, lines 29 and 30. Omit " or engine-driver" 
Page 5, clause 14 10, line 34. After " manager" insert " or" 
Page 5, clause 14 10, line 34. Omit " or engine-driver" 
Page 5, clause 14 10, line 43. After " manager" insert " or" 
Page 5, clause 13: 10, line 43. Omit " or engine-driver" 
Page 5, clause 13: 10, line 47. After " manager" insert " or" 
Page 5, clause 13: 10, line 47. Omit " or engine-driver" 
Page 5, clause 13: 10, line 52. Omit " fourteen" insert " eleven" 
Page 5, clause 14 10, line 58. After " manager" insert " or" 
Page 5, clause 44 10, line 58. Omit " or engine-driver" 
Page 6, clause 14 10, line 1. After " manager" insert " or" 
Page 6, clause 13: 10, line 2. Omit " or engine-driver" 
Page 6, clause 14 10, line 3. After " manager" insert " or" 
Page 6, clause 14 10, line 3. Omit " or engine-driver" 
Page 6, clause 14 12, line 34. After " manager" insert " or" 
Page 6, clause 14: 12, lines 34 and 35. Omit " or engine-driver" 
Page 7, clause 18. 15, line 11. After " manager" insert " or" 
Page 7, clause 18: 15, lines 11 and 12. Omit " or engine-driver" 
Page 7, clause 19. Omit clause 19 
Page 7, clause 24: 17, line 37. After " as" insert "he may think fit, or" 
Page 7, clause 21: 17, lines 48 and 49. Omit " and to the persons who at the commencement of this Act 

" are acting as inspectors under the Act hereby repealed" 
Page 8, clause 23: 19, line 3. Omit "at least once in six weeks" 
Page 8, clause 33.  19, lines 6 to 8. Omit " the compulsory visits to be made without notification direct 

" or indirect to the officials of the mine" 
Page 8, clause 23.  19, lines 11 and 12. Omit " except when absolutely necessary" 
Page 8, clause 23: 19, line 22. After " effect " omit remainder of subsection (Iv) 
Page 8, clause 23: 19. Omit subsection (v) 
Page 8, clause 24: 20, line 52. Omit " and enter such report in a book at the mine" 
Page 9, clause 24 22, line 24. After " accident" omit remainder of clause 
Page 10, clause 23: 24, line 27. Omit " shall" insert "may" 
Page 13, clause 32: 28, line 30. Omit " shall supply the inspector on request with", insert " in addition 

" to the above-mentioned plan there shall also be provided" 
Page 13, clause 32: 28, line 33. Omit " boundaries of the mine " insert " said boundary" 
Page 13, clause 32: 28, lines 40 and 41. Omit " the whole or any part of such plan" insert " any part " thereof respectively" 
Page 14, clause 32: 28, lines 1 and 2. Omit " coal-fields" insert " principal" 
Page 14, clause 84 29, line 20. Before " personal " insert " serious" 
Page 14, clause 44 29, line 30. Before " personal " insert " serious" 
Page 15, clause 34: 30, line 1. Omit " fourteen days " insert " one month " 
Page 15, clause 36: 32, line 46. Omit " thirty-two" insert " twenty-eight " 
Page 16, clause 38. Omit clause 38 
Page 16, clause 3.9: 34, line 25. Omit " forty " insert " thirty-five " 
Page 16, clause 39: 34, line 28. After "boys" insert " between the age of fourteen years and eighteen " years" 
Page 16, clause 39: 34, line 30. Omit " eight " insert " ten" 
Page 16, clause 39, 34, line 31. After " on" insert " one Saturday and eight hours on the next " Page 16, clause 3.9: 34, line 34. Omit " provisions " insert " regulations" 
Page 16, clause 30:34. After line 39 insert new subsection " (c) " 
Page 17, clause 40: 35. At end of clause add—" nor 

" (iii) Prevent a competent male person above the age of eighteen years who, before the 
" commencement of this Act, is lawfully employed in working the machinery used for 
-" lowering and raising persons in a mine from continuing to be so employed " 

Page 20, clause 40. 41, line 10. Omit " agent" 
c 165— Page 
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Page 20, clause 47 42, lines 23 and 24. Omit " test by standard weight " insert " examine " 
Page 22, clause 42, 47, line 45. After " which" insert " air " 
Page 22, clause 42, 47; lines 46 and 47. Omit " the face of " insert " along the airways and be forced 

" as far as the face of and into " 
Page 22, clause 42: 47, line 49. After " excepted" omit remainder of clause insert- 

" Every mine, except such as are worked on the long-wall system, shall be divided into 
" districts or splits of not more than seventy men in each ; and each district shall be 
" supplied with a separate current of fresh air. The intake air shall travel free from all 
" stagnant water, stables, and old workings. In the case of mines required by this Act 
" to be under the control of a certificated manager, the quantity of air in the respective 
" splits or currents shall at least once in every month be measured and entered in a book 
" to be kept for the purpose at the mine " and new Rules 2 to 41. 

Page 37, clause 54: 49, line 55. After " non-compliance" omit remainder of clause 
Page 41, clause 74, 65, line 15. After " manager" insert " or " 
Page 41, clause 74 65, line 15. Omit " or employee " 
Page 41, clause 74 65, line 16. After " manager " insert " or " 
Page 41, clause 70, 65, line 17. Omit " or employee " 
Page 41, clause 741 65, line 20. After " manager " insert " or " 
Page 41, clause 74, 65, line 20. Omit " or employee " 
Page 41, clause 743: 65, line 23. After " manager" insert " or " 
Page 41, clause go, 65, line 23. Omit " or employee" 
Page 43, clause 79, 74, line 1. Omit " eighteen" insert " sixteen " 
Page 44, Schedule II, line 39. Omit "1 10 0" insert " 2 0 0 " 
Page 44, Schedule II, line 42. Omit " 0 15 0" insert "1 0 0 " 



Chow,  D R OTT .0•9 

This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 
Legislative Assembly Chamber, F. W. WEBB, Sydney, 30 June, 1896. J Clerk of the Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 
Legislative Council Chamber, 

Sydney, 2nd September, 1896. 
JOHN J. CALVERT, 

Clerk of the Parliaments. 

,S,.;ottth MaIr5. 

ANNO SEXAGESIMO 

VICTORIA] PEGINIE. 
* * *************'********* * *************** 

No. 
An Act to make better provision for the Regulation of Coal Mines and Collieries, and for other purposes connected there-with. 

-WHEREAS it is expedient to make better provision for the regu.. Preamble. lation and. inspection of Coal Mines and Collieries and certain other Mines : Be it therefore enacted by the Queen's Most Excellent Majesty, by and with the advice and consent of the Legislative Council 5 and Legislative Assembly of New South Wales in Parliament assembled, and by the authority of the same, as follows :- (1) This Act shall come into operation on the first day of Commsncemen 

nd  3

t, 

PP11-  

Augimt October, one thousand eight hundred and ninety-six (which date BC ha toirOtntof Act. is in this Act referred to as the commencement of this Act), and may 10 be cited as the " Coal Mines Regulation Act, 1896." (II) This Act shall apply to mines of coal and mines of shale. 

PART I. 
1. Certificated Managers, Under-Managers, and Engine-Drivers. (1) Every mine shall be under a manager, who shall be Appointment of 15 responsible for the control, management, and direction of the mine, and manager  of  mine. the owner or agent of every such mine shall nominate himself or some other person to be the manager of such mine, and shall send written notice to the inspector of the district of the manager's name and address. 64—A 

(II) 
NOTE.—The words to be omitted are ruled through; those to be inserted are printed in black letter. 
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(ii) A person shall not be qualified to be a manager of a 
mine unless he is for the time being registered as the holder of a 
first-class certificate of competency or a certificate of service as manager 
under this Act, or under the Imperial Act fifty and fifty-one Victoria, 

5 chapter fifty-eight, or any Act thereby repealed. 
(iii) If after the commencement of this Act any mine is 

worked for more than fourteen days without there being such a 
manager for the mine as is required by this section, the owner or 
agent of the mine shall be liable to a fine not exceeding fifty pounds, 

10 and to a further fine not exceeding five pounds for every day during 
which the mine is so worked ; provided that— 

the owner or agent of the mine shall not be liable to any 
such fine if he proves that he had, taken all, reasonable means 
by the enforcement of this section to prevent the mine being 

15 	worked in contravention of this section ; 
if for any reasonable cause there is for the time being no 
manager of a mine qualified as required by this section, the 
owner or agent of the mine may appoint any competent person 
not holding a certificate under this Act to be manager, for a 

20 	period not exceeding two months or such longer period as 
may elapse before such person has an opportunity in the 
district wherein the mine is situate of obtaining by examina-
tion a certificate under this Act, and shall send to the inspector 
of the district a written notice of the manager's name and 

25 	address, and of the reason for his appointment. 
(iv) In the case of a mine in which not more than twenty 

persons are employed it shall be sufficient for the manager to hold a 
permit from an inspector ; such permit shall remain in force for twelve 
months, but may be renewed at the option of the inspector. 

30 	3. (I) In every mine required by this Act to be under the Daily supervision of 

control of a certificated manager, daily personal supervision shall be ru 
mine 
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under-manager. r -
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exercised either by the manager or by an under-manager, nominated 
in writing by the owner or agent of the mine. 

(II) Every under-manager so nominated must hold either 
35 a first-class or second-class certificate under this Act, or under the 

Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any 
Act thereby repealed, or a certificate of service under section eight of 
this Act, or under any of the said Imperial Acts, and shall, in the 
absence of the manager, have the same responsibility and be subject 

40 to the same liabilities as the manager under this Act ; but the nomina-
tion of an under-manager shall not affect the personal responsibility of 
the manager under this Act. 

A contractor for getting mineral in any mine, or person Disqualifications for 

employed by such a contractor, is not eligible for the post of manager fi 
 mt

e 
 o
r.
f
m
m
a 

 a
n
iz g

e r
e r or 

45 or under-manager of that mine under this Act. 
(I) There shall be two descriptions of the c ertificates of com- certif., ate. of 

petency before-men tioned—(1) first-class certificat es, that is to say, meoamnPaegt eersneyantd° 
1 

certificates of fitnes s to be manager ; and (2) secon d-class certificates, under- managers. 

that is to say, certifi cates of fitness to be under-mana ger; but no person 
50 shall be entitled to such certificate of competency u nless he shall have 

had practical exper ience in a mine for at least five years. 
(ii) For t he purpose of ascertaining the persons to receive Constitution of 

such certificates of competency, examiners shall be appointed by a Beard for appoint- 
ing ezallminers. 

Board consisting of — 
55 	(a) three persons being owners, agents, or ma nagers of mines in 

the Colonly of New South Wales, or practising as mining 
engineers in this Colony ; 

(b) three persons employed or who have bee n employed in or 
about any mine in this Colony not being owners, agents, or 
managers of a mine ; and 

(c) one inspector under this Act. 

l
o 

 

(iii) 
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(m) Thel members of the Board shall be alppointed and may 
be removed by thel Minister, and shall hold office dluring his pleasure. 

(i) There shall be two descriptions of certificates of com- Certificates of 
petency under this Act—(1) first-class certificates, that is to say, map aegtee  nan 

5 certificates of fitness to be manager; and (2) second-class certificates, under-managers. 
that is to say, certificates of fitness to be under-manager; but no 
person shall be entitled to a certificate of competency under this Act 
unless he shall have had practical experience in a mine for at least 
five years. 

10 	(ii) For the purpose of ascertaining the persons to receive Constitution of 
certificates of competency for the purposes of this Act, examiners shall Boardppoi 

 for 
be appointed by a Board consisting of— 	 examiners. 

(a) three persons being owners or agents of mines in the Colony 
of New South Wales ; 

15 	(b) three persons employed or who have been employed in or • 
about any mine in this Colony not being owners, agents, or 
managers of a mine ; and 

(c) three persons practising as mining engineers, or managers of 
mines in this Colony ; and 

20 	(d) one inspector under this Act. 
(iii) The members of the Board shall be appointed and may 

be removed by the Minister, and shall hold office during his pleasure. 
(i) The proceedings of the Board shall be in accordance Proceedings and 

with the rules contained in Schedule One to this Act. 	 powers of Board for  
25 	(II) The Board shall from time to time appoint examiners, 

a ppointing 
examiners. 

not being members of the Board except with the consent of the 
Minister, to conduct the examination of applicants for the certificates 
of competency afepesaidy under this Act, and may, from time to time, 
make, alter, and revoke rules as to the conduct of such examinations 

30 and the qualifications of the applicants, so, however, that in every 
such examination regard shall be had to such knowledge as is necessary 
for the practical working of mines in New South Wales, and that the 
examination and qualifications of applicants for second-class certificates 
shall be suitable for practical working miners. The—examination—fop 

35 certificates for comlpetency under this Act shall bel partly by exami-
nation papers and partly by oral examination. 

(iii) The Board shall make, from time to time, to the 
Minister a report of their proceedings, and of such other matters as 
the Minister may from time to time require. 

40 

	

	7. The Minister may from time to time make, alter, and revoke Rules by Minister as 

rules as to the places and times of examinations of applicants for to examinations. 

the certificates of competency afeFesa4 under this Act, the number and 
remuneration of the examiners, and the fees to be paid by the applicants, 
so that the fees do not exceed those specified in Schedule Two to this 

45 Act. Every such rule shall be observed by the Board appointed under 
this Act. 

8. (1) A certificate of service shall be granted by the Minister Grant of certificates 

to every person who satisfies him either that before the commencement mof
a
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a
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e
.
to existing 

of this Act he was acting, and has since that day acted, or that he has 
50 at any time within five years before the commencement of this Act for 

a period of not less than twelve months acted in New South Walef3-, 
in the capacity of an inspector or of a manager of a mine or such 
part of a mine as can under this Act be made a separate mine for the 
purposes of this Act. 

55 	(ii) A certificate of service shall be granted by the Minister Grant of certificates 
to every person who satisfies him either that before the commencement of

ce r
s
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e
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n
ic

u
e
n
t case of 

of this Act he was exercising, and has since that date exercised, or managers. 
that he has at any time within five years before the commencement 
of this Act for a period of not less than twelve months exercised, 

60 functions 'substantially corresponding to those of an under-manager in 
a mine. 	 (m) 
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Every such certificate of service shall contain particulars of the name, place, and time of birth, and the length and nature of the previous service of the person to whom the same is delivered, and a certificate of service may be refused to any person who fails to give a 5 full and satisfactory account of the particulars aforesaid, or to pay such registration fee as the Minister may direct, not exceeding that men-tioned in the Second Schedule to this Act. 
A certificate of service granted under this section to an inspector or a manager shall have the same effect for the purposes of 10 this Act as a first-class certificate of competency granted under this Act ; and a certificate of service granted under this section to an under-manager shall have the same effect for the purposes of this Act as a second-class certificate of competency granted under this Act. Before granting a certificate of service to a manager or 15 under-manager the Minister shall require the applicant to produce satisfactory evidence of his sobriety and general good conduct. 
No certificate of service shall be granted in terms of this section unless it be proved by statutory declaration that during the twelve months aforesaid there has been an average of not less 20 than thirty miners employed below ground under the control and supervision of the applicant for the said certificate. 
A certificate of competency or of service granted under the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or under any Act repealed thereby, or any other certificate of competency 25 or service approved by the examiners, shall be equivalent in all respects to a similar certificate granted under this Act. 

(1) The Minister shall deliver to every applicant who is duly Grant of certificates reported by the examiners to have passed the examination satis- to  
passing 

  applicants
exam i7ation. factorily, and to have given satisfactory evidence of his sobriety, 30 experience, ability, and general good conduct, such a certificate of competency as the case requires. The certificate shall be in such form as the Minister from time to time directs. 

(ii) A register of the holders of certificates of competency or Register of service under this Act and under any of the Imperial Acts aforesaid certificates. 35 within the Colony shall be kept by such person and in such manner as the Minister from time to time directs. 
Subject to the provisions of section ele ven of this Act in Qualificat ion and any mine which is usually entered by means of m achinery, or where =clan of engine-

any shaft, plane, o r level is used for the purpose of communication I 40 from one part to a nother part of a mine, and perso ns are taken up or down or along su ch shaft, plane, or level, by me ans of any engine, windlass, or gin, driven or worked by steam o r any mechanical power, a competen t male person not (less than tw enty years of age, and being the hol der of a certificate of competen cy or certificate of 45 service under sect 'on eleven of this Act, shall be appointed for the purpose of wo king the machinery which is em ployed in lowering and raising persons therein, and shall attend for t hat purpose during the whole time th t any person is below ground in the mine, and such person shall have c harge of all ropes, chains, or tac kle connected with 50 such machinery. Where any windlass, gin, or ma chine used for any of the purposes afo resaid is worked by an animal or by manual labour, the person in charg e of such engine, windlass, or gi n, or of any part of the machinery, rop es, chains, or tackle connected t herewith, must be a competent male p erson not less than eighteen ye ars of age. W here 55 the machinery is worked by an animal, the person un der whose direction the driver of the animal acts, shall for the purp ses of this section be deemed to be th e person in charge of the mac hinery : Provided °I that nothing in thi s section shall prevent a comp etent male person above the age of ei ghteen years who, before the corn mencement of this 60 Act, is lawfully em ployed in working the machiner y used for lowering and raising personslin a mine from continuing to be so employed. 
117 
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11. (1) A ce rtificate of service shall be gran to every person w ho satisfies the Board hereinafte 
that before the corn mencement of this Act he was since that date exe rcised, or that he has at any tim 5 before the commen cement of this Act, for the peri twelve months, exe cised functions substantially cord  of an engine-driver 

Ev 
lars of the name, pl 
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15 may direct not exce 
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to examine candid 
and may by regula 
the mode of condu 

20 ficates of competen 
the conditions and 
suspended or cance 
revoke such regula 

12. A regist 
25 service under this 

said within the Colo 
as the Minister fro 

10. If at any time representation is made to the Minister by an Inquiry into inspector or otherwise that any manager or under-manager er-engino cm7aegteernor under 30 driver holding a certificate under this Act or under any Imperial Act manager, is by reason of incompetency or gross negligence, unfit to discharge and cengceinlIcatdiori f his duties, or has been convicted of an offence against this Act, the certificate in case Minister may, if he think fit, cause inquiry to be made into the of unfitness.  conduct of the manager or under-manager, EtE engine driver;  and with 35 respect to every such inquiry the following provisions shall have effect :— 
(I) The inquiry shall be public, and shall be held at such place as the Minister may appoint by such District Court Judge, Police Magistrate, or Stipendiary Magistrate, as may be 40 directed by the Minister, and either alone or with the assis-tance of any assessor or assessors named by the Minister. (ii) The Minister shall, before the commencement of the inquiry, furnish to the manager or under-managerr  er---eligiee-ElEivef a statement of the case on which the inquiry is instituted. 45 (iii) Some person appointed by the Minister shall undertake the management of the case. 

The manager or under-manager, e-e a er may attend the inquiry by himself, his counsel, solicitor, or agent, and may, if he thinks fit, be sworn and examined as an ordinary 50 witness in the case. 
The person or persons appointed to hold the inquiry in this section and in section feurteeR eleven referred to as the Court, shall, on the conclusion of the inquiry, send to the Minister a report containing a full statement of the case, and the 55 opinion of the Court thereon, and such report of, or extracts from the evidence, as the Court may think fit. (vi) The Court shall have power to cancel or suspend the certifi- cate of the manager or under-manager,-er engine driver, if it finds that he is by reason of incompetency or gross negligence, 60 or of his having been convicted of any offence against this Act, unfit to discharge his duty. (vii) 
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(vii) The court may, if it thinks fit, require a manager or under- 
manager, or engine-dr-ivef to deliver -up his certificate, and if • any manager or under-manager, ei=engine--driver fails without 
sufficient cause to the satisfaction of the Court, to comply 

5 with such requisition, he shall be liable to a fine not exceeding 
one hundred pounds. The Court shall hold a certificate so 
delivered until the conclusion of the investigation, and shall 
then either restore, cancel, or suspend the certificate according 
to its judgment on the case. 

10 (viii) The Court shall have for the purpose of the inquiry, all the 
powers of a Court of Petty Sessions, and all the powers of an 
inspector under this Act. 

(ix) The Court may also, by summons signed by the Court, 
require the attendance of all such persons as it thinks fit to 

15 summon and examine for the purpose of the inquiry; and 
every person so summoned shall be allowed such expenses as 
would be allowed to a witness attending on subpoena before 
the Supreme Court ; and in case of dispute as to the amount 
to be allowed, the same shall be referred by the Court to the 

20 Prothonotary who, on request signed by the Court, shall 
ascertain and certify the proper amount of such expenses. 

44, 11. (I) The Court may make such order as it thinks fit respecting Costs and expenses 
the costs and expenses of the inquiry, and such order shall, on the of inquiry. 
application of any party entitled to the benefit thereof, be enforced by 

25 any Stipendiary or Police Magistrate or any two Justices of the Peace 
in Petty Sessions, as if such costs and expenses were a fine imposed 
by that Court of Petty Sessions. 

(II) The Minister may, if he thinks fit, pay to the person 
or persons constituting the Court, including any assessors, such remu- 

30 aeration as he may appoint. 
(iii) Any costs and expenses ordered by the Court to be 

paid by the Minister, and any remuneration paid under this section, 
shall be paid out of moneys provided by Parliament. 

457 12. (1) Where a certificate of a manager or under-managerr-oE Record of cancella- 
35 efigine-Elfivep is cancelled or suspended in pursuance of this Act, the triaLcioenle:etedain 

Minister shall cause the cancellation or suspension to be recorded in cases. 

the register of holders of certificates. 
(ii) The Minister may at any time, if it is shown to him 

to be just so to do, renew or restore, on such terms as he thinks fit, 
40 any certificate which has been cancelled or suspended in pursuance of 

this Act, and cause the renewal or restoration to be recorded in the 
register aforesaid. 

13. Whenever any person proves to the satisfaction of the Copy of certificate in 

Minister that he has, without fault on his part, lost or been deprived c""f loss.  
45 of any certificate granted to him under this Act or under any Imperial 

Act, the Minister shall, on payment of such fee, if any, as he may 
direct, but not exceeding the fee specified in Schedule Two to this Act, 
cause a copy of the certificate to which the applicant appears by the 
register to be entitled, to be made out and certified by the person who 

50 keeps the register, and delivered to the applicant ; and any copy 
which purports to be so made and certified as aforesaid shall have all 
the effect of the original certificate. 

4-7-7 14. (1) All expenses incurred by the Minister in carrying into Expenses in relation 
effect the provisions of this Act with respect to certificates of com- a
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es. 
 

55 petency and service shall be defrayed out of moneys provided by 
Parliament. 

(ii) All fees payable by the applicants for examination for 
or for a copy of a certificate under this Act shall be paid into the 
Treasury as the Colonial Treasurer may from time to time direct, and 

60 be carried to the Consolidated Revenue Fund. 
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4-87 15. Every person who commits any of the following offences, Penalty for forgery 

that is to say:— 	 of, or false declara- 
tion as to certificate. 

(1) forges, or counterfeits, or knowingly makes any false statement 
in any certificate of competency, or of service granted under 

	

5 	this Act or the Imperial Act fifty and fifty-one Victoria 
chapter fifty-eight, or any Act repealed thereby, or any 
official copy of any such certificate ; or 

(ii) knowingly utters or uses any such certificate or copy which has 
been forged or counterfeited or contains any false statement; or 

	

10 	(iii) for the purpose of obtaining for himself or any other person 
employment as a certificated manager or under-managery-ef 
engine driver, or the grant, renewal, or restoration of any 
certificate under this Act or under any of the said Imperial 
Acts, or a copy thereof, either- 

	

15 	(a) makes or gives any declaration, representation, statement, 
or evidence which is false in any particular ; or 

(b) knowingly utters, produces, or makes use of any such 
declaration, 
document 

20 shall be guilty of a misdemeanour, 
ment for a term not 

19. In any 

representation, statement, or 
containing the same, 

and be liable on conviction 
exceeding two years, with or without 

mine where a consulting engineler, 

evidence, or any 

to imprison - 
hard labour. 

viewer, manag- Direction as to 
ing director, or of 
mode of conductin 

her person has power to give dilrections 
g the works of a mine either above 

as to the mode of 
works to b 

or below ground, in book. l 

onducting 
e entered 

25 he shall enter such directions to the manager in det ail in a book to be 
kept at the mine fo r that purpose, but, unless requi red to be produced 

I 

in a Court of law, such book shall not be open to inspection by any 
person-other-than-an 	inspeeter, 

2. Inspection. 
30 	24 16. The persons who at the commencement of this Act are Existing inspectors 

acting as inspectors under the Act hereby repealed shall continue to continued' 

act in the same manner, and generally to be in the same position, 
as if they had been respectively appointed under this Act. 

41, 17. (I) The Minister may from time to time appoint duly Appointment of 

35 qualified persons to be inspectors (under whatever title he may from inspectors of mines.  

time to time fix) of mines, and assign them their duties, and may 
award them such salaries as he may think fit or Parliament may 
approve, and may remove any such inspector. 

(11) Notice of the appointment of every such inspector 
40 shall be published in the Gazette. 

(III) Every such inspector is referred to in this Act as an 
inspector, and the inspector of a district means the inspector who is 
for the time being assigned to the district or portion of the Colony 
with reference to which the term is used. 

45 	Every inspector under this Act shall, after the commencement Inspectors to hold 
of this Act hold a first-class certificate of competency or service as certificates.  

hereinbefore provided in regard to managers, but for the purposes of 
this Act, and  to the pefseRs-who at--t-he eeffisiefiessieRt-ef this Ast-afe 
lasting as inspectors under-the-4st  hereby--FspealeilT  service as an 

50 Inspector of Collieries will be equivalent to service as manager of a mine. 
22.  18. Any person who practises or acts as or is a partner of any Disqualification of 

person who practises or acts as a land agent or mining engineer, or as persons as inspectors  
a manager, viewer, agent, or valuer of mines, or arbitrator in any 
difference arising between owners, agents, or managers of mines, or is 

55 otherwise employed in or about any mine, or is a miner's agent or a 
mine-owner (whether the mine is one to which this Act applies or not) 
shall not act as an inspector of mines under this Act, and no inspector 
shall be a partner or have any interest direct or indirect in any mine 
in the district under his charge. 	 24: 
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2-3: 19. An inspector under this Act shall have power to do all or Powers of inspectors. any of the following things, namely :— 
(1) To make at lead once in nix week) such examination and inquiry as may be necessary to ascertain whether the provi- 

	

5 	.sions of this Act relating to matters above ground or below ground are complied with in the case of any mine, the effintnilsery 	 vicits-te-he-made witheiit-netifieatien direct or indirect to the-effieials-ef the mine. 
(n) To enter, inspect, and examine any mine, and every part 

	

10 	thereof, at all reasonable times by day and night, but so as not to impede or obstruct the working of the mine except when-abselutel-y-neeessary: 
(in) To examine into and make inquiry respecting the state and condition of any mine or any part thereof, and the ventila- 

	

15 	tion of the mine, and the sufficiency of the special rules for the time being in force in the mine, and all matters and things connected with or relating to the safety of the persons employed in or about the mine or any mine contiguous thereto, or the care and treatment of the horses and other 

	

20 	animals used in the mine. 
To exercise such other powers as may be necessary for carrying this Act into effect, an-inspeet-ap-shall enter in-a book to b e provided by the owner or m anager a report of any defec t, or anything in or about the mine tending to 

	

25 	endanger the safety or health of the miners employed therein. He may al so require the manager to withd raw the men from Miners maybe with the mine i f at any time he finds that, by reas on of inflammable drawn if  ipector 
finds cause  danger. gases pre vailing in any mine or any part thereof, or of any cause wh tever, the mine or the said part i s dangerous ; and 

	

30 	no person shall, except so far as is necessary for exploration or inquiry in to the cause of danger or the re moval thereof, be readmitte d into the mine or such part the reof as was found dangerous , until the same is stated by the inspector to be 
I 

safe. 
35 Every person who wilfully obstructs any inspector in the execution of his duty under this Act, and every owner, agent, and manager of a mine who refuses or neglects to furnish to the inspector the means necessary for making any entry, inspection, examination, or inquiry under this Act, in relation to the mine, shall be guilty of an offence 40 against this Act. 

2 20. (1) If in any respect (which is not provided against by any Notice by inspector 

io
a
e 
	:a

s
fi danger 

2 
 express provision of this Act or by any special rule) any inspector of uses 

finds any mine or any part thereof, or any matter, thing, or practice provided against. in or connected with any such mine, or with the control, management, 45 or direction thereof by the manager to be dangerous or defective, so as in his opinion to threaten or tend to the bodily injury of any person, he may give notice in writing thereof to the owner, agent, or manager of the mine, and shall state in the notice the particulars in which he considers the mine or any part thereof, or any matter, thing, or 50 practice to be dangerous or defective, and require the same to be remedied, and unless the same be forthwith remedied shall also report the same to the Minister, and-enter-sneh-repel-in-a-beek--  at the mine. 
(II) If the owner, agent, or manager of the mine objects to remedy the matter complained of in the notice he may, within ten 55 days after receipt of the notice, send his objection in writing, stating the grounds thereof to the Minister, and thereupon the matter shall be determined by arbitration in manner provided by this Act, and the date of the receipt of the objection shall be deemed to be the date of the reference. 

(III) 
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(m) If the owner, agent, or manager fail, when no objection 
is sent as aforesaid, to comply with the requisition of the notice within 
ten days after the expiration of the time for objection, or when there 
has been an arbitration to comply with the award within the time 

5 fixed by the award, he shall be guilty of an offence against this Act, 
and the notice and award shall respectively be deemed to be written 
notice of the offence : Provided that the Court, if satisfied that the 
owner, agent, or manager has taken active measures for complying 
with the notice or award, but has not, with reasonable diligence, been 

10 able to complete the works, may adjourn any proceedings taken before 
them for punishing the offence, and, if the works are completed within 
a reasonable time, no penalty shall be inflicted. 

(iv) No person shall be precluded by any agreement from 
doing, or be liable under any contract to any penalty or forfeiture for 

15 doing, such acts as may be necessary in order to comply with the 
provisions of this section. 

2,5:. 21. Every inspector of a district under this Act shall make an Annual reports of 
annual report of his proceedings during the preceding year to the inspectors. 

Minister, which report, when embodied in the Annual Report of the 
20 Department of Mines, shall be laid before both Houses of Parliament. 

26. 22. Where in any mine an explosion or accident has caused Special reports of 

loss of life or personal injury to any person, the Minister may at any inspectors. 
 

time direct an inspector to make a special report with respect to the 
explosion or accident. Such report shall be laid upon the table-ef-the 

25 ILlense-as-ear-ly-as-pmetieable.- 
2-7, 23. Where it appears to the Minister that a formal investigation Formal investigation 

Ith
in
etit

stde
i
r
reeted by the of any explosion or accident and of its causes and circumstances is 

expedient, the Minister may direct such investigation to be held, and 
with respect to any such investigation the following provisions shall 

30 have effect :— 
(1) The Minister may appoint a competent person to hold the 

investigation, and may appoint any person or persons 
possessing legal or special knowledge to act as assessor or 
assessors in holding the investigation. 

35 (II) The person or persons so appointed (hereinafter called the 
Court) shall hold the investigation in open Court, in such 
manner and under such conditions as the Court may think 
most effectual for ascertaining the causes and circumstances 
of the explosion or accident, and enabling the Court to make 

40 the report in this section mentioned. 
(m) The Court shall have for the purpose of the investigation all 

the powers of a Court of Petty Sessions when acting as a 
Court in hearing informations for offences against this Act, 
and all the powers of an inspector under this Act, and in 

45 addition the following powers, namely :— 
Power to enter and inspect any place or building, the entry 
or inspection whereof appears to the Court requisite for the 
said purpose. 
Power, by summons signed by the Court, to require the 

50 attendance of all such persons as it thinks fit to call before 
it and examine for the said purpose, and for that purpose 
to require answers or returns to such inquiries as it thinks 
fit to make. 

Power to require the production of all books, papers, plans, 
55 and documents which it considers important for the said 

purpose. 
Power to administer an oath and require any person 
examined to make and sign a declaration of the truth of 
the statements made by him in his examination. 

61—B (iv) 
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Persons attending as witnesses before the Court shall be 
allowed such expenses as would be allowed to witnesses 
attending before the Supreme Court ; and in case of dispute 
as to the amount to be allowed, the same shall be referred by 5 the Court to the Prothonotary, who, on request signed by the 
Court, shall ascertain and certify the proper amount of the 
expenses. 
The court holding an investigation under this section shall 
make a report to the Minister, stating the causes of the 10 explosion or accident and its circumstances, and adding any 
observations which the Court thinks right to make. 
All expenses incurred in and about an investigation under 
this section (including the remuneration of any person 
appointed to act as assessor) shall be deemed to be part of 15 the expenses of the Minister in the execution of this Act. 
Any person who without reasonable excuse (proof whereof 

shall lie on him) either fails, after having had the expenses (if 
any) to which he is entitled tendered to him, to comply with 
any summons or requisition of a Court holding an investiga- 20 tion under this section, or prevents or impedes the Court in 
the execution of its duty, shall for every such offence be 
liable to a fine not exceeding ten pounds, and in the case of a 
failure to comply with a requisition for making any return 
or producing any document shall be liable to a fine not 25 exceeding ten pounds for every day that such failure con- 
tinues. 

2.87 24. The Minister shall may cause any special report of an inspector Publication of 
or any report of a Court, under this part of this Act, to be made public "Pits' 
at such time and in such manner as he may think fit. 

30 Arbitration. 
49: 25. With respect to arbitrations under this Act, the following Provisions as to provisions shall have effect, and except where they are inconsistent arbitrations. 

with the provisions of this Act the pro visions of the "Arbitration Act, 
1892," shall apply to arbitrations under this Act :- 

35 (1) The parties to the arbitration are in this section deemed to be 
the owner, agent, or manager of the mine on the one hand, 
and the inspector of mines (on behalf of the Minister) on the 
other. 
Each of the parties to the arbitration may, within fourteen 

40 days after the date of the reference, appoint an arbitrator. 
Every person who is appointed an arbitrator under this 

section shall be a practical mining engineer or a person 
accustomed to the working of mines, and no person shall act 
as arbitrator or umpire, under this Act, who is employed in, 

45 or in the management of, or is interested in the mine to which 
the arbitration relates. 
The appointment of an arbitrator under this section shall be 
in writing, and notice of the appointment shall be forthwith 
sent to the other party to the arbitration, and shall not be 50 revoked without the consent of that party. 
The death, removal, or other change in any of the parties to 
the arbitration shall not affect the proceedings under this 
section. 
If within the said fourteen days either of the parties fails to 
appoint an arbitrator, the arbitrator appointed by the other 
party may proceed to hear and determine the matter in 
difference, and in that case the award of the single arbitrator 
shall be final. (vii) 
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(vii) If before an award has been made any arbitrator appointed 
by either party dies or becomes incapable to act, or for seven 
days refuses or neglects to act, the party by whom such 
arbitrator was appointed may appoint some other person to 

5 act in his place, and if he fails to do so within seven days 
after notice in writing from the other party for that purpose, 
the remaining arbitrator may proceed to hear and determine 
the matter in difference, and in that case the award of the 
single arbitrator shall be final. 

10 (viii) In either of the foregoing cases where an arbitrator is 
empowered to act singly on one of the parties failing to 
appoint, the party so failing may, before the single arbitrator 
has actually proceeded in the arbitration, appoint an arbitrator, 
who shall then act as if no failure had occurred. 

15 (ix) If the arbitrators fail to make their award within twenty-one 
days after the day on which the last of them was appointed, 
or within such extended time (if any) as may have been 
appointed for that purpose by both arbitrators under their 
hands, the matter in difference shall be determined by the 

20 umpire appointed as hereinafter mentioned. 
The arbitrators, before they enter on the matter referred to 
them, shall appoint, by writing under their hands, an umpire 
to decide on points on which they may differ. 
If the umpire dies or becomes incapable of acting before he 

25 has made his award, or refuses to make his award within a 
reasonable time after the matter has been brought within his 
cognizance, the persons or person who appointed such umpire 
shall forthwith appoint another umpire in his place. 

If the arbitrators refuse or fail, or for seven days after the 
30 the request of either party neglect to appoint an umpire, 

then, on the application of either party, an umpire shall be 
appointed by the Minister, and such umpire shall be a 
District Court Judge or a Chairman of the General or 
Quarter Sessions of the Peace within the jurisdiction of 

35 which the mine or any shaft of the mine is situate. 
The decision of every umpire on the matters referred to 

him shall be final. 
If a single arbitrator fails to make his award within twenty-

one days after the day on which he was appointed, the party 
40 who appointed him may appoint another arbitrator to act in 

his place. 
Arrangements shall, whenever practicable, be made for the 

matter in difference being heard at the same time before the 
arbitrators and the umpire. 

45 (xvi) The arbitrators and the umpire, or any of them, may examine 
the parties and their witnesses on oath, and may also consult 
any counsel, engineer, or scientific person whom they may 
think it expedient to consult. 

(xvii) The payment, if any, to he made to any arbitrator or umpire 
50 for his services shall be fixed by the Minister, and, together 

with the costs of the arbitration and award, shall be paid by 
the parties, or one of them, according as the award may 
direct. Such costs may be taxed by the Prothonotary, who, 
on the written application of either of the parties, shall 

55 ascertain and certify the proper amount thereof. The amount, 
if any, payable by the Minister shall be paid as part of the 
expenses of inspectors under this Act. The amount, if any, 
payable by the owner, agent, or manager, may, in the event 
of non-payment, be recovered in the same manner as fines 

60 under this Act. 3. 



60° VICTORIE, No. 12 

Coal Mines Regulation. 

3. Coroners. 
44(4 26. With respect to coroners' inquests on the bodies of persons Provisions as to 

whose death may have been caused by explosions or accidents in or coroners' on 
about mines, the following provisions shall have effect :— accidents in mines. 

5 (I) Where a coroner holds an inquest on the body of any person 
whose death may have been caused by any explosion or 
accident, of which notice is required by this Act to be given 
to the inspector of the district, the coroner shall adjourn the 
inquest, unless an inspector, or some person on behalf of the 

10 Minister, is present to watch the proceedings. 
(II) The coroner, at least four days before holding the adjourned 

inquest, shall send to the inspector for the district notice in 
writing of the time and place of holding the adjourned 
inquest. 

15 (m) The coroner, before the adjournment, may take evidence to 
identify the body, and may order the interment thereof. 

(Iv) If an explosion or accident has not occasioned the death of 
more than one person, and the coroner has sent to the 
inspector of the district notice of the time and place of 

20 holding the inquest at such time as to reach the inspector 
not less than twenty-four hours before the time of holding 
the same, it shall not be imperative on him to adjourn the 
inquest in pursuance of this section if the majority of the 
jury think it unnecessary so to adjourn. 

25 (v) An inspector shall be at liberty at any such inquest to 
examine any witness, subject nevertheless to the order of 
the coroner. 
Where evidence is given at an inquest at which an inspector 
is not present of any neglect as having caused or contributed 30 to the explosion or accident, or of any defect in or about the 
mine appearing to the coroner or jury to require a remedy, 
the coroner shall send to the inspector of the district notice 
in writing of such neglect or defect. 
Any person having a personal interest in, or employed in, or 

35 in the management of the mine in which the explosion or 
accident occurred shall not be qualified to serve on the jury 
empannelled on the inquest ; and it shall be the duty of the 
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the 40 coroner not to allow any such person to be sworn or to sit on 
the jury. 

Any relative of any person whose death may have been 
caused by the explosion or accident with respect to which 
the inquest is being held, and the owner, agent, or manager 45 of the mine in which the explosion or accident occurred, and 
any person appointed by the order in writing of the majority 
of the workmen employed at the said mine, shall be at liberty 
to attend and examine any witness, either in person or by his 
counsel, solicitor, or agent. 

50 Every person who fails to comply with the provisions of this section 
shall be guilty of an offence against this Act. 

4. _Returns, Plan, Notices, and Abandonment. 
31: 27. (I) On or before the twenty-first day of January in every Returns by owner, 

year the owner, agent, or manager of every mine shall send to the aormnteo.r manager 
55 inspector of the district on behalf of the Minister a correct return, 

specifying, with respect to the year ending on the preceding thirty- 
first day of December, the particulars contained in the form in 

Schedule 
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Schedule Three to this Act, or in such other form as may from time 
to time be prescribed in lieu of that form by the Minister : Provided that 
in the case of any mine which is not required by this Act to be under 
the control of a certificated manager, a return shall not be required of 

5 the particulars contained in Part B of the said form, unless or until 
the Minister otherwise prescribes. 

(n) Forms for the purpose of the returns required by this 
section shall from time to time, on application, be furnished by the 
inspector on behalf of the Minister. 

10 (In) The Minister may publish the aggregate results of 
the returns made under this section with respect to the whole Colony 
or any particular inspector's district, or any large portion of an 
inspector's district, and so much of any individual return as does not 
relate to the quantity of mineral gotten or wrought ; but the portion of 

15 any individual return relating to the quantity of mineral gotten or 
wrought shall not be published without the consent of the person 
making the return, or of the owner of the mine to which it relates ; and 
no person except an inspector, or the Minister, or the Under Secretary 
shall be entitled, without such consent, to see such portion as aforesaid 

20 of any individual return. 
(iv) Every owner, agent, or manager of a mine who fails to 

comply with this section or makes any return which is to his knowledge 
false in any particular shall be guilty of an offence against this Act. 

32-.- 28. (1) The owner, agent, or manager of every mine shall keep Plan of mine to be 
25 in the office at the mine an accurate plan of the workings of the mine, kept at office. 

showing the workings up to a date not more than three months 
previously, and the general direction and rate of dip of the strata, 
together with a section of the strata sunk through, or if that be not 
reasonably practicable, a statement of the depth of the shaft, with a 

30 section of the seam, and 614all—supply  44e—inspeetor, on rectuesty—with 
in addition to the above-mentioned plan there shall also be provided 
a tracing of a surface plan on the same scale showing thereon all 
streets, roads, buildings, creeks, rivers, bays, swamps, navigable waters, 
and limits of any tidal waters within the 13ottnflages-of-the-naine:. said 
boundary. 

35 (n) The owner, agent, or manager of the mine shall, on. 
request at any time of an inspector under this Act, produce to him at 
the office at the mine such plan and section, and shall also on the like 
request mark on such plan and section the then state of the workings 
of the mine ; and the inspector shall be entitled to examine the plan 

40 and section, and for official purposes only to make a copy of tire-whole 
Or-any-par-t-ef-suela-plaii: any part thereof respectively. 

If the owner, agent, or manager of any mine fails to 
keep, or wilfully refuses to produce or allow to be examined, the plan 
and section aforesaid, or wilfully withholds any portion thereof, or 

45 wilfully refuses on request to mark thereon the state of the workings 
of the mine, or conceals any part of those workings, or produces an 
imperfect or inaccurate plan or section, he shall (unless he shows that 
he was ignorant of the concealment, imperfection, or inaccuracy) be 
guilty of an offence against this Act ; and further, the inspector may 

50 by notice in writing (whether a penalty for the offence has or has not 
been inflicted) require the owner, agent, or manager to cause an 
accurate plan and section, showing the particulars hereinbefore required, 
to be made within a reasonable time at the expense of the owner of 
the mine. Every such plan must be on a scale of not less than two 

55 chains to the inch, or on the same scale as the plan for the time being 
in use at the mine. 

If the owner, agent, or manager fails within twenty 
days after the requisition of the inspector, or within such further time 
as may be allowed by the Minister, to cause such plan and section to 

60 be made as hereby required, he shall be guilty of an offence against 
this Act. (v) 
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Every copy as aforesaid shall be deposited in the Coal  
fields principal office of the Department of Mines and Agriculture, 
and, except as evidence in a Court, no copy thereof shall be furnished 
nor information in relation thereto given; but if, on the complaint 

5 of any owner or lessee of the surface, or the accredited officer of 
any municipality, that his or their rights or interests may be affected 
by the working of the mine, the Minister thinks fit so to direct, 
the inspector shall furnish a tracing of such part of the workings as 
are situated under the surface in respect of which complaint has been 

10 made. 
If any officer shall furnish any copy, tracing, or 

information, or shall allow any person to inspect any such plan or 
tracing, unless directed by the Minister as aforesaid, he shall be guilty 
of an offence against this Act. 

15 43: 29. Where in or about any mine, whether above or below Notice to be given of 
ground, either— accidents in mines. 

(i) loss of life or any personal injury whatever to any person 
employed in or about the mine occurs by reason of any 
explosion of gas, or of any explosive, or of any steam boiler ; 

20 or loss of life or any serious personal injury to any person 
employed in or about the mine occurs by reason of any 
accident whatever, the owner, agent, or manager of the mine 
shall, within twenty-four hours next after the explosion or 
accident, send notice in writing of the explosion or accident 

25 and of the loss of life or personal injury occasioned thereby 
to the inspector of the district on behalf of the Minister, and 
shall specify in the notice the character of the explosion 
or accident, and the number of persons killed or injured 
respectively ; 

30 (ii) where loss of life or serious personal injury has immediately 
resulted from an explosion or accident, the place where the 
explosion or accident occurred shall be left as it was immediately 
after the explosion or accident, until the expiration of at least 
three days after the sending of such notice as aforesaid of such 

35 explosion or accident, or until the visit of the place by an 
inspector, whichever first happens, unless compliance with 
this enactment would tend to increase or continue a danger, 
or would impede the working of the mine ; 

(iii) where any personal injury, of which notice is required to be 
40 sent under this section, results in the death of the person 

injured, notice in writing of the death shall be sent to the 
inspector of the district on behalf of the Minister within 
twenty-four hours after such death comes to the knowledge 
of the owner, agent, or manager; 

45 every owner, agent, or manager who fails to act in compliance with this 
section shall be guilty of an offence against this Act. 

447 30. In any of the following cases, namely :— Notice to be given 
(1) Where any working is commenced for the purpose of opening ninand 

abandonment of a new shaft for or a seam of any mine. mine. 
50 (ii) Where a shaft or seam of any mine is abandoned, or the 

working thereof discontinued. 
(iii) Where the working of a shaft or a seam of any mine is 

recommenced after any abandonment or discontinuance for a 
period exceeding two months ; or 

55 (iv) Where any change occurs in the name of any mine, or in 
the name of the owner, agent, or manager of any mine to 
which this Act applies, or in the principal officers of any 
incorporated company which is the owner of a mine, 
the owner, agent, or manager of the mine shall give notice 

thereof 
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thereof to the inspector of the district within feur-teeii-days one month after the commencement, abandonment, discon-tinuance, recommencement, or change ; and if such notice is not given, the owner, agent, or manager shall be guilty of 5 an offence against this Act. 
31. (1) Where any mine is abandoned or the working thereof Fencing in case of discontinued, at whatever time the abandonment or discontinuance abandoned mine. 

occurred, the owner thereof and every other person interested in the minerals of the mine shall cause the top of every shaft and every side 10 entrance from the surface to be and to be kept securely fenced for the prevention of accidents : Provided that— 
subject to any contract to the contrary, the owner of the mine shall, as between himself and any other person interested in the minerals of the mine, be liable to carry into effect 15 this section, and to pay any costs, charges, and expenses incurred by any other person interested in the minerals of the mine in carrying this section into effect ; 
nothing in this section shall exempt any person from any liability under any other Act or otherwise. 

20 (n) If any person fails to act in conformity with this section he shall be guilty of an offence against this Act. 
No person shall be precluded by any agreement from doing, or be liable under any contract to any damages, penalty, or forfeiture for doing such acts as may be necessary in order to comply 25 with the provisions of this section. 
If any occupier of land or other person wilfully obstructs the owner of a mine or other person interested as aforesaid in doing any such acts, he shall be guilty of an offence against this Act. 

Any shaft or side entrance which is not fenced as 30 required by this section, and is within fifty yards of any highway, road, footpath, or place of public resort, or is in open or unenclosed land, shall be deemed to be a public nuisance. 
gel. 32. (1) Where any mine or seam is abandoned, the owner of Plan of abandoned the mine or seam at the time of its abandonment shall, within three mine or seam to be 

sent to Minister. 35 months after the abandonment, send to the Minister an accurate plan showing the boundaries, the whole of the workings of the mine or seam up to the time of the abandonment, and the position of the workings with regard to the surface, and the general direction and rate of dip of the strata, together with a section of the strata sunk through, or if 40 that is not reasonably practicable, a statement of the depth of the shaft, with a section of the seam. Every such plan must be on a scale of not less than two chains to the inch, or on the same scale as the plan used at the mine at the time of its abandonment. 
(n) The plan and section shall be preserved under the 45 care of the Minister ; but no person, except as provided in section thipt-y-tweT  twenty-eight, other than an inspector under this Act, shall be entitled, without the consent of the owner or agent of the mine or seam, to see the plan when so sent until after the expiration of ten years from the time of the abandonment. 

50 v (m) The owner or agent aforesaid shall also, within three . months of the abandonment of the mine or seam, send to the inspector of the district, on behalf of the Minister, a correct return specifying, with respect to the period which has elapsed since the expiration of the year covered by the last annual return made under this Act, the 55 particulars required in that return, and the provisions of this Act with respect to the said annual return shall apply to the return so sent. (iv) If the owner or agent of a mine or seam fails to comply with this section he shall be guilty of an offence against this Act, and be liable to a fine not exceeding thirty pounds. 
(v ) 
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(v) A complaint or information of an offence under this 
section may be made or laid at any time within six months after 
abandonment of the mine or seam, or after service on the owner or 
agent aforesaid of a notice to comply with the requirements of this 

5 section, whichever last happens. 
4-7-: 33. All notices under this Act shall (unless expressly required Service of notices. 

to be in print) be in either writing or print (including lithograph), or 
partly in writing and partly in print (including lithograph), and all 
notices and documents required by this Act to be served or sent by or to 

10 an inspector may be either delivered personally, or served and sent by 
post by a registered letter, and if served or sent by post, shall be 
deemed to have been served and received respectively at the time when 
the letter containing the same would be delivered in the ordinary course 
of post; and in proving such service or sending, it shall be sufficient 

15 to prove that the letter containing the notice was properly addressed 
and put into the post. 

5. Employment of Male Persolns. 
shall, except in case of emergency or when life 
nger, be employed below gilound in ally mine for 
rs on Monday, Tuesday, Wlednesday, Thursday, 
more than six hours on Saturday ; and any 

s section by any person whomsoever shall be 
ainst this Act. 
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38. No person 
or property are in da 

20 more than eight hou 
and Friday, and for 
contravention of thi 
deemed an offence ag 
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6. Employment of Boys and Females. 

25 	497 34. (1) Subject to the provisions of section rei=fy thirty-five of 
this Act (dealing with the employment of boys), no boy under the age 
of fourteen years and no female shall be employed in or about a mine. 
And no boys between the age of fourteen years and eighteen years 
shall be employed in or allowed to be, for the purposes of employment, 

30 in any mine below ground for more than eight ten hours on Monday, 
Tuesday, Wednesday, Thursday, Friday, and six hours on one Saturday 
and eight hours on the next Saturday. 

For the purposes of this Act, with respect to the employment 
of such boys in a mine below ground, the following tReees 

35 regulations shall have effect, that is to say :-- 
There shall be allowed an interval of not less than twelve 
hours between each period of employment. 
Each period of employment shall be exclusive of one hour 
for meals. 

40 

	

	(c) A week shall be deemed to begin at midnight on Saturday 
night and to end at midnight on the succeeding Saturday 
night. 

The owner, agent, or manager of every mine shall keep in 
the office at the mine a register, and shall cause to be entered in that 

45 register, in such form as the Minister may from time to time prescribe 
or sanction, the name, age, residence, and date of first employment of 
all boys under the age of eighteen employed in the mine below ground, 
and of all such boys employed above ground in connection with the 
mine ; and shall on request produce the register to any inspector under 

50 this Act, and to any officer of the Department of Public Instruction, at 
the mine, at all reasonable times, and shall allow any such inspector or 
officer to inspect and copy the same. 

The immediate employer of every such boy, other than the 
owner, agent, or manager of the mine, before he causes the boy to be 

55 below ground in any mine, shall report to the manager of the mine, 
or to some person appointed by that manager, that he is about to employ 
the boy in the mine. 	 407 

Employment and 
registration of boys 
and females. 

Hours of 
employment of boys. 

Regulations as to 
employment of boys. 

• 
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40,- 35. The provisions of this Act shall not— Temporary saving 
(I) prevent a boy under the age of fourteen years who, before the tooryse7cloyment of 

commencement of this Act, is lawfully employed in any 
mine below ground from continuing to be employed in a 

5 mine ; nor 
(ii) prevent a boy who, before the commencement of this Act, 

is lawfully employed above ground in connection with any 
mine from continuing to be employed above ground in con-
nection with a mine ; nor 

10 (iii) prevent a competent male person above the age of eighteen 
years, who, before the commencement of this Act, is lawfully 
employed in working the machinery used for lowering and 
raising persons in a mine from continuing to be so employed. 

447 36. If any person contravenes or fails to comply with or permits Penalty for employ-
15 any person to contravene or fail to comply with any provision of this e
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Act with respect to the employment of boys or females, or to the 
register of boys, or to reporting the intended employment of boys, he 
shall be guilty of an offence against this Act ; and in the event of 
any such contravention or non-compliance by any person whomsoever, 

20 the owner, agent, and manager of the mine shall each be guilty of 
an offence against this Act, unless he proves that he had taken 
all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this Act, to prevent the contravention or 
non-compliance. 

25 7. Wages. 
42 37. (1) No wages shall be paid to any person employed in or Prohibition of 
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 ages at about any mine at or within any public-house, beer-shop, or place for 

the sale of any spirits, beer, wine, cider, or other spirituous or fermented 
liquor, or other house of entertainment, or any office, garden, or place 

30 belonging thereto or occupied therewith. 
(ii) Every person who contravenes or fails to comply with 

or permits any person to contravene or fail to comply with this section 
shall be guilty of an offence against this Act ; and in the event of any 
such contravention or non-compliance by any person whomsoever, 

35 the owner, agent, and manager of the mine shall each be guilty of 
an offence against this Act, unless he proves that he had taken 
all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this section, to prevent the contravention 
or non-compliance. 

40 44, 38. (1) Where the amount of wages paid to any of the persons Payment of persons 
employed in a mine depends on the amount of mineral gotten by them, by 

p
iN
l
e
c?g-ehdt in mines  

those persons shall be paid according to the actual weight gotten by 
them of the mineral contracted to be gotten, and the mineral gotten 
by them shall be truly weighed at a place as near to the pit mouth as 

45 is reasonably practicable : 
Provided that nothing in this section shall preclude the owner, 

agent, or manager of the mine from agreeing with the persons 
employed in the mine that deductions shall be made in respect of 
stones or substances other than the mineral contracted to be gotten, 

50 which shall be sent out of the mine with the mineral contracted 
to be gotten, or in respect of any tubs being improperly filled in 
those cases where they are filled by the getter of the mineral or his 
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special mode as may be agreed upon 

55 between the owner, agent, or manager of the mine on the one hand, 
and the persons employed in the mine on the other, or by some person 
appointed in that behalf by the owner, agent, or manager, or (if any 
check-weigher is stationed for this purpose as hereinafter mentioned) 

64—C by 
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by such person and such check-weigher, or in case of difference by a 
third person to be mutually agreed on by the owner, agent, or manager 
of the mine on the one hand, and the persons employed in the mine 
on the other, or in default of agreement appointed by a Chairman of a 

5 Court of General or Quarter Sessions within the jurisdiction of which 
any shaft of the mine is situate. 

(n) If any person contravenes or fails to comply with, or 
permits any person to contravene or fail to comply with this section, 
he shall be guilty of an offence against this Act ; and in the event of 

10 any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of an 
offence against this Act, unless he proves that he had taken all 
reasonable means by publishing and to the best of his power enforcing 
the provisions of this section to prevent the contravention or non- 

15 compliance. 
(m) Nothing in this Act shall be held to authorise or give 

any power to any owner or manager of a mine to pay miners by the 
method known as the standard weight system, and from and after 
the commencement of this Act that system shall be and is hereby 

20 abolished. 
(iv) Where it is proved to the satisfaction of the Minister, 

in the case of any mine or class of mines employing not more than 
twenty persons under ground, to be expedient that the persons 
employed therein should, upon the joint representation of the owner 

25 or owners of any such mine or class of mines and the said persons, be 
paid by any method other than that provided by this Act, such 
Minister may, if he think fit, by order, allow the same either without 
conditions or during the time and on the conditions specified in the 
order. 

30 44, 39. Whenever any sum of money not exceeding fifty pounds Agent may be 
shall be claimed to be due to any person on account of any kind of summoned for wages' 
labour performed at any coal mine in charge of an owner or agent it shall 
be lawful for any Justice or Clerk of Petty Sessions, upon complaint 
made to him touching or concerning the non-payment of any such sum, 

35 to summon such owner or agent to appear before any two Justices at the 
nearest Petty Sessions, and the Justices there assembled may examine 
the parties and their respective witnesses touching the complaint, and 
may inspect any agreement or duplicate copy thereof if produced, and 
may make an order for the payment by such owner or agent of any 

40 sum not exceeding fifty pounds, as shall appear to such Justices to 
be lawfully due, together with all costs incurred and damage sustained 
by the complainant in prosecuting such claim, and in case of refusal 
or non-payment of any sum so ordered to be paid by such owner or 
agent, then such Justices shall issue their warrant to levy the same by 

45 distress and sale of all or a sufficient part of the goods, chattels, colliery 
produce, plant, rolling-stock, horses, and machinery of or belonging to 
the owner of such colliery : Provided always that no person making 
default in payment under this section shall be liable to imprisonment, 
any law to the contrary notwithstanding. 

50 45, 40. (1) The persons who are employed in a mine, and are paid Appointment on part 
1 according to the weight of the mineral gotten by them, may, at their ooff 
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own cost, station a person (in. this Act referred to as " a check-
weigher ") at each place appointed for the weighing of the mineral, 
and at each place appointed for determining the deductions, in order 

55 that he may, on behalf of the persons by whom he is so stationed, take 
a correct account of the weight of the mineral, or determine correctly 
the deductions, as the case may be. He shall be authorised to require 
that the process of weighing shall be carried on continuously through- • 
out the working hours during the whole time that the pit is drawing 

60 coal. 
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A check-weigher shall have every facility afforded to 
him for enabling him to fulfil the duties for which he is stationed, 
including facilities for examining and testing the weighing machine, 
and checking the taring of tubs and trams where necessary, and 

5 including also the continuous weighing of the coal ; and if at 
any mine proper facilities are not afforded to a check-weigher as 
required by this section, the owner, agent, and manager of the mine 
shall each be guilty of an offence against this Act, unless he proves 
that he had taken all reasonable means to enforce to the best of his 

10 power the requirements of this section. 
A check-weigher shall not be authorised in any way to 

impede or interrupt the working of the mine, or to interfere with the 
weighing, or with any of the workmen, or with the management of 
the mine ; but shall be authorised only to fulfil the duties in the two 

15 preceding subclauses mentioned, and the absence of a check-weigher 
from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at 
such place respectively, but the same shall be done or made by the 
person appointed in that behalf by the owner, agent, or manager, 

20 unless the absent check-weigher had reasonable ground to suppose that 
the weighing or the determination of the deductions, as the case may 
be, would not be proceeded with : Provided always that nothing in 
this section shall prevent a check-weigher giving to any workman an 
account of the mineral gotten by him, or information with respect to the 

25 weighing or the weighing machine, or the taring of the tubs or trams, 
or with respect to the deductions, or any other matter within the scope 
of his duties as check-weigher, so always, nevertheless, that the working 
of the mine be not interrupted or impeded. 

If the owner, agent, or manager of the mine desires 
30 the removal of a check-weigher on the ground that the check-weigher 

has impeded or interrupted the working of the mine, or interfered with 
the weighing or with any of the workmen, or with the management of 
the mine, or has at the mine, to the detriment of the owner, agent, or 
manager, done anything beyond taking such account, determining 

35 such deductions, or giving such information as aforesaid, the owner, 
agent, or manager may complain to the nearest Court of Petty Sessions, 
who, if of opinion that the owner, agent, or manager shows sufficient 
prima facie ground for the removal of the check-weigher, shall call 
on the check-weigher to show cause against his removal. 

40 (v) On the hearing of the case the Court shall hear the 
parties, and if they think that at the hearing sufficient ground is shown 
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the 

45 stationing of another check-weigher in his place. 
The Court may in every case make such order as to the 

costs of the proceedings as the Court may think just. 
If in pursuance of any order of exemption made by 

the Minister, the persons employed in a mine are paid by the measure 
50 or gauge of the material gotten by them, the provisions of this Act 

shall apply in like manner as if the term " weighing " included 
measuring and gauging, and the terms relating to weighing shall be 
construed accordingly. 

If the person appointed by the owner, agent, or 
55 manager to weigh the mineral impedes or interrupts the check-

weigher in the proper discharge of his duties, or improperly interferes 
with or alters the weighing machine or the tare in order to prevent a 
correct account being taken of the weighing and taring, he shall he 
guilty of an offence against this Act. 

4& 
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46.  41. (1) Where a check-weigher has been appointed by the Remuneration of 
majority, ascertained by ballot, of the persons employed in a mine check-weigh"' 
who are paid according to the weight of the mineral gotten by them, 
and has acted as such, he may recover from any person for the time 

5 being employed at such mine and so paid, his proportion of the check- 
weigher's wages or recompense, notwithstanding that any of the 
persons by whom the check-weigher was appointed may have left the 
mine or others have entered the same since the check-weigher's 
appointment, any rule of law or equity to the contrary notwithstanding. 

10 	(11) It shall be lawful for the owner, agent or manager of any 
mine, where the majority of the before-mentioned persons, ascertained 
as aforesaid, so agree, to retain the agreed contribution of the persons 
so employed and paid as aforesaid for the check-weigher, and to pay 
and account for the same to the check-weigher. 

15 	4Z. 42. (I) The " Weights and Measures Act," sixteenth Victoria Application of 16 
number thirty-four, and any Act relating to weights and measures, Yweicig• 

t
e
4 to

used in 
 

shall apply to all weights, balances, scales, steelyards, and weighing mines. 
machines used at any mine for determining the wages payable to any 
person employed in the mine according to the weight of the mineral 

20 gotten by him, in like manner as it applies to weights, balances, scales, 
steelyards, and weighing machines used for trade. 

(II) An inspector of weights and measures appointed under 
the said Act shall once at least in every six months inspect and teat--it,; 
standaf4-weigilt examine in manner directed by the said Act the weights, 

25 balances, scales, steelyards, and weighing machines used or in the 
possession of any person for use as aforesaid at any mine within his 
district ; and shall also make such inspection and examination at any 
other time in any case where he has reasonable cause to believe that 
there is in use at the mine any false or unjust weight, balance, scale, 

30 steelyard, or weighing machine. 
(m) The inspector shall also inspect and examine the 

measures and gauges in use at the mines within his district ; but 
nothing in this section shall prevent or interfere with the use of the 
measures or gauges ordinarily used at the mine. 

35 	(iv) An inspector may, for the purposes of this section, 
without any authorisation from a Justice of the Peace, exercise at or 
in any mine, as respects all weights, measures, scales, balances, steel-
yards, and weighing machines used or in the possession of any person 
for use at or in that mine, all such powers as he could exercise, if 

40 authorised in writing by a Justice of the Peace, under the " Weights 
and Measures Act," with respect to any such weights, measures, scales, 
balances, steelyards, and weighing machines as therein mentioned ; 
and all the provisions of sections seventeen and eighteen of that Act, 
including the liability to penalties, shall apply to such inspection. 

45 	(v) The inspector of weights and measures shall not, in 
fulfilling the duties required of him under this section, impede or 
obstruct the working of the mine. 

8. Single Shafts. 
487 43. (I) After the commencement of this Act the owner, agent, Prohibition of single 

50 or manager of a mine shall not employ any person in the mine, or shaf ts' 
permit any person to be in the mine for the purpose of employment 
therein, unless the following conditions respecting shafts or outlets 
t.re complied with, that is to say :— 

(a) There must be at least two shafts or outlets, with which every 
55 	seam for the time being at work in the mine shall have a 

communication, so that such shafts or outlets shall afford 
separate means of ingress and egress available to the persons 
employed in every such seam, whether the shafts or outlets 
belong to the same mine or to more than one mine. 

(b) 
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(b) Such shafts or outlets must not at any point be nearer to one 
another than fifty yards, and there shall be between such two 
shafts or outlets a communication not less than four feet 
wide and six feet high. 

5 (c) Proper apparatus for raising and lowering persons at each 
such shaft or outlet shall be kept on the works belonging to 
the mine, and such apparatus if not in actual use at the 
shafts or outlets shall be constantly available for use. 

(II) Every owner, agent, and manager of a mine who acts 
10 in contravention of or fails to comply with this section shall be guilty 

of an offence against this Act. 
(In) The Supreme Court, whether any other proceedings 

have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any 

15 person is employed, or is permitted to be for the purpose of employ-
ment in contravention of this section, and may award such costs in 
the matter of the injunction as the Court thinks just ; but this 
provision shall be without prejudice to any other remedy permitted 
by law for enforcing the provisions of this Act. 

20 (iv) Written notice of the intention to apply for such injunc- 
tion in respect of any mine shall be given to the owner, agent, or 
managerof the mine not less than ten days before the application is made. 

49.  44. No person shall be precluded by any agreement from doing Agreements not to 

with get' 
compliance such acts as may be necessary for providing a second shaft or outlet l 

25 to a mine, where the same is required by this Act, or be liable under v 
 

any contract to any penalty or forfeiture for doing such acts as may 
be necessary in order to comply with the provisions of this Act with 
respect to shafts or outlets. 

407 45. The foregoing provisions of this Act with respect to shafts Exceptions from 
30 or outlets shall not apply— provisions as to 

shafts. 
(1) In the case of a new mine being opened— 

to any working for the purpose of making a communication 
between two or more shafts ; 
to any working for the purpose of searching for or proving 

35 minerals ; 
so long as not more than twenty persons are employed below ground 
at any one time in the whole of the different seams in connection 
with a single shaft or outlet ; nor 

(ii) to any proved mine, so long as it is exempted by order of 
40 the Minister, on the ground either— 

that the quantity of mineral proved is not sufficient to 
repay the outlay which would be occasioned by sinking 
or making a second shaft or outlet, or by establishing 
communication with a second shaft or outlet, in any case 

45 where such communication existed and has become un- 
available ; or 
that the workings in any seam of the mine have reached 
the boundary of the property or the extremity of the 
mineral field of which that seam is a part, and that it is 

50 expedient to work away the pillars already formed in 
course of the ordinary working, notwithstanding that one 
of the shafts or outlets may be cut off by so working away 
the pillars of that seam ; 

and so long as not more than twenty persons are employed below 
55 ground at any one time in the whole of the different seams in connec-

tion with a single shaft or outlet ; nor 
(in) to any mine— 

while a shaft is being sunk, or an outlet being made ; or 
one of the shafts or outlets of which has become, by reason 

60 of some accident, unavailable for the use of the persons 
employed in the mine ; so 
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so long as the mine is exempted by order of the Minister, and as the 
conditions (if any) annexed to the order of exemption are duly 
observed. The provision in this Act requiring the two shafts or out-
lets of a mine to be separated by a distance of not less than fifty yards 

5 shall not apply to any mine which is provided with two shafts sunk 
before the commencement of this Act, but at that time separated by a 
distance of less than ten feet, or commenced to be sunk before the 
commencement of this Act, but separated by a distance of more than 
ten feet and less than fifty yards. The foregoing provisions of this 

10 Act as to the dimensions of the communication between two shafts or 
outlets shall not apply to any mine or class of mines so long as the 
same is exempted therefrom by order of the Minister by reason of the 
thinness of the seams or other exigencies affecting that mine or class 
of mines, and so long as the conditions (if any) annexed to the order 

15 of exemption are duly observed. 

9. Division of Mine into parts. 
41, 46. (1) Where two or more parts of a mine are worked sepa- Division of mine 

rately, the owner, agent, or manager of the mine shall give notice in 'nth parts. 
writing to that effect to the inspector of the district, and thereupon 

20 each such part shall, for all purposes of this Act, be deemed to be a 
separate mine. 

(ii) If the Minister is of opinion that the division of a 
mine in pursuance of this section tends to lead to evasion of the pro-
visions of this Act, or otherwise to prevent the carrying of this Act 

25 into effect, lie may object to the division by notice served on the owner, 
agent, or manager of the mine ; and the owner, agent, or manager, if 
he declines to acquiesce in such objection, may, within twenty days 
after receipt of the notice, send a notice to the inspector of the district, 
stating that he declines so to acquiesce, and thereupon the matter shall 

30 be determined by arbitration in manner provided by this Act ; and the 
date of the receipt of the last-mentioned notice shall be deemed to be 
the date of the reference. 

PART II.—RULES. 
10. General Rules. 

35 4-2, 47. The following general rules shall be observed, so far as is General rules. 
reasonably practicable, in every mine :— 

Rule 1. An adequate amount of ventilation shall be constantly Ventilation of mines. 
produced in every mine to dilute and render harmless noxious 
gases to such an extent that the working-places of the shafts, 

40 levels, stables, and workings of the mine, and the travelling 
roads to and from those working-places shall be in a fit state 
for working and passing therein. The ventilation so produced 
shall be the supply of pure air in quantity not less than one 
hundred cubic feet per, minute for each man, boy, and horse 

45 employed in the mine, which air (in that proportion, but with 
as much more as the inspector shall direct) shall sweep the face 
of along the airways and be forced as far as the face of and 
into each and every working-place where man, boy, or horse 
is engaged or passing, main return airways only excepted. 

50 Every mine, except such as are wolrked on the long- 
wall syste m, shall be divided into districits or splits of not 
more th n seventy men in each ; and each district shall be 
supplied with a separate current of fresh a ir. The intake air 

shall 
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hall pass beyond any su 
ne beyond that station 

by such competent p 
shall be made with a lo 
se of any mine in wh.  
found within the prece 
ifying where noxious 
found present, the con 
defects, if any, in ro 
source of danger were 
ed without delay in 
the purpose, and acce• 
report shall be signe 
not consist of printed 

ng of the person who 
se of the foregoing pr 
shifts succeeding one 
re to be deemed to be 
tion during shifts :—
ection shall be made in 
s of the mine in which 
ring that shift, but it s 
eport of the same in a 
exist : Provided that 
ntinuously throughout 
cession of shifts, the 
s shall be recorded in  

ater, stables, and old 
red by this Act to be 
anager, the quantity of 
shall at least once in 
in a book to be kept 

urpose of the foregoing 
ude the face where any 
king to the contrary in 

h station until the part 
has been so examined 
son to be safe. 
ked safety lamp, except 
h inflammable gas has 
ing twelve months. 

inflammable gas, if 
ition of the ventilation, 
fs or sides, and what if 
or was observed, shall 
book to be kept at the 

.ible to the workmen, 
by, and so far as the 
atter shall be in the 

ade the inspection. 
isions of this rule, two 
an other without any 

• e shift. . 

the course of each shift 
workmen are to work 
all not be necessary to 
book unless danger is 
n the case of a mine 
the twenty-four hours 
eport of one of such 
al  anner above required. 

Rulo 

• 
• 

• 

• 
• 

• 

II  I 

 I 

• 

IP 

• 
I 

• 

• 

 

in any mine newly Venti tion by Sre. 
is Act, the return air, 
inflammable, shall be 

ns of a dumb drift or 

for ventilation is intro- venti tion by 
ncement of this Act, it mac erY' 
nder such conditions as 
by an explosion. 
ointed at the entrance statio IS and 

f the mine, as the case sPe condition
io ano.ft. 

ons shall have effect :— ventilation, Sic. 
Work :— 
sons holding at least a 
all conditions attached 
agent, or manager for 

rs for getting minerals 
me immediately before 
t, as shall be fixed by 

inspect every part of 
tation or each of the 
e to work or pass during 
condition thereof so far 
n, roof, and sides, and 



hich is not in actual use Fencing 
hall be properly fenced 
ranee, so as to prevent 
me. 
the person for the time Withd 
y part thereof, that by as gores  
ling in the mine, or that 
r, the mine or that part 
e withdrawn from the 

and a competent person 
ct the mine or part so 
rises from imflammable 
*th a locked safety lamp; 
eport of the condition of 
all not, except in so far 

cause of danger or for 
be readmitted into the 

til the same is stated by 
to be dangerous. Every 
ok which shall be kept 

the purpose, and shall 
he inspection. 
locked safety shall be use of safety lamps 

in certain places. 

of entrances. 

ri. wa of 
in case of 

place in which there is 
nflammable gas. 

coal in any part of a 
not be allowable to work 
of the same ventilating 
lamps are being used 

they shall be so con- constr. 
carried against the air safety la 

t part of the mine in 
a g in use, even though 

in which safety lamps Examin 
special rules made in safety la 

y the owner, agent, or 
ier at the surface, or at 
me every safety lamp 

to the workings for use, 
&Rd 

ion of 
ps. 

on of 
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Rule 5. A corn 
the owner, 
least in eve 
external pa 

5 conductors 
chains, and 
actual use 
once at leas 
by which 

10 report of t 
report shall 
at the mine 
who made t 

Rule 6. Every 
15 or course of 

across the 
persons Ma 

Rule 7. If at a 
being in. ch 

20 reason of i 
part thereo 
is dangerou 
mine or pa 
appointed f 

25 found dang 
gas, shall in 
and in ever 
the mine o 
as is neces 

30 the removal 
mine, or pa 
the person 
such report 
accessible t 

35 be signed b 
Rule 8. No lam 

allowed or 

(b) 

tent person or compet 
gent, or manager for t 

y twenty-four hours, e 
ts of the machinery, t 
n the shafts, and the sta 
ther similar appliances 

oth above ground and 
in every week examin 

• rsons ascend or descen 
e result of such exa 

recorded without del 
for the purpose, and sh 

inspection. 
ntrance to any place 
working and extension 
hole width of the e 

vertently entering the s 
y time it is found b 
rge of the mine, or a 
flammable gases prey 
or of any cause whatev 
every workman shall 

t so found dangerous, 
r the purpose shall insp 
ous, and if the danger 
pect the mine or part 
case shall make a true 
part ; and a workman 
ry for inquiring into t 

thereof, or for explorati 
so found dangerous, u 
pointed as aforesaid not 
hall be recorded in a b 
workmen at the mine 
the person who makes 
or light other than 

ed — 
e in a mine in which t 
ity of inflammable gas 
ts dangerous ; or 
ing approaching near 
an accummulation of 

is necessary to work th  
h safety lamps, it shall 
lights in another part  
en the place where sue]  

safety lamps are use 
they may be safely 

arily prevailing in th 
ps are for the time bei  

should be inflammable. 
• Me or part of a mine 
by this Act, or by th  
this Act to be used,—
t person appointed 
the purpose shall, eit 

ted lamp station, exai  
y before it is taken ii  

• • 

• 
• 

• 

(a) in any pla 
such qua 

40 naked lig 
in any wo 
likely to 

And when 
ventilating district wi 

45 the coal with naked 
district situated betw 
and the return airway 

Rule 9. Wherev 
strutted th 

50 current ord.  
which the la 
such curren 

Rule 10. In any 
are require 

55 pursuance o 
(I) A compet 

manager f 
the appoi 
immediate 

• 
ere is likely to be any 
s to render the use of 

t persons, appointed by Inspee 'on of 
purpose, shall, once at maohi rabove Welco; 

amine the state of the ground 
e state of the guides and 
e of the head gear, ropes, 
of the mine which are in 
below ground, and shall 
the state of the shafts 
; and shall make a true 
ination, and every such 
y in a book to be kept 
11 be signed by the person 
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and ascertain 
locked, and s 
been so exa 
securely lock 

	

5 	(ii) A safety lam 
appointed la 
in conformit•'  

(III) A person, 
purpose of e 

	

10 	firing shots, 
trivance for 

(iv) A person s 
match or app 
within a corn 

	

15 	of the shot. 
Rule 11. Where saf 

of the lamp s 
shall not be in 

Rule 12. Any explo 

	

20 	below ground a 
It shall not b 
It shall not b 
a secure cas 
pounds: Pr 

	

25 	agent, or ma 
exempt such 
taking an e 
cartridges. 

(e) A workman s 

	

30 	place more t 
In the proce 
person shall 
steel pricke 
stemmer ; no 

	

35 	safety-lamps 
coal or coal-d 

No explosive s 
cient size, an'  
shall not be 

	

40 	a charge at a 
hole where t 
cases where a 
where such c 
hours has eta'  

	

45 	to such charg 
In any place  
is for the tim 
Act, or whic 
except by, or 

	

50 	appointed by 
and such pers 
fired until he 
shot is to be 
the same sears  

	

55 	found such pl 
If in any mine 
recorded last 
has been repo:  
in which the 

	

60 	(i) unless a con  
641--D  

it to be in safe workin 
ch lamps shall not be 
fined and found in sa 
d. 
shall not be unlocked 
p station or for the pu 
with the provisions he 
less he has been app 
mining safety lamps, 
hall not have in his 
ening the lock of any 
11 not have in his p 
ratus of any kind for s 
letely-closed chamber 

ty-lamps are required t 
tions for lighting or 
he return air. 
ive substance shall onl 
follows :— 
stored in the mine. 
taken into the mine, e 
or canister containin 
vided that on the app 
alter of any mine, the 
mine from so much o 
plosive substance into 

all not have in use a 
an one of such cases or 
s or charging or ste 
of use or have in his 

scraper, charging, 
in any mine or part 
re required by this Ac 
st be used for tamping 
all be forcibly pressed 
when a hole has been 
nrammed ; and no ho 
distance of less than 

charge has missed fir 
fuse is used no person s 
arge has missed fire u 
sed from the lighting  

in which the use of 
being required by or 
is dry and dusty, n 

nder the direction of, 
he owner, agent, or 
n shall not fire the s 
ias examined both the 
red and all contiguous  
within a radius of t 

ice safe for firing. 
at either of the inspect 
efore a shot is to be fi 
ted to be present in th 
hot is to be fired, the sh 
petent person, appoint  

order and securely 
used until they have 

working order and 

except either at the 
ose of firing a shot, 

einafter contained. 
inted either for the 
r for the purpose of 
possession any con-
afety lamp. 
ssession any lucifer 
riking a light except 
ttached to the fuse 

be used, the position Lamp sta 
elighting the lamps 

be used in the mine use of explosives 
below gro,Md. 

cept in cartridges in 
not more than five 
cation of the owner, 
mister may, by order, 

this rule as forbids 
the mine except in 

one time in any one 
canisters. 
ming for blasting, a 
ossession any iron or 

tamping rod, or 
f a mine in which 
to be used shall dry 

nto a hole of in suffl-
arged, the explosive 
shall be bored for 

ix inches from any 
: Provided that in 
all return to a place 
.1 a period of eight 
of the fuse attached 

locked safety-lamp 
n pursuance of this 
shot shall be fired 

a competent person 
onager of the mine ; 
of or allow it to be 
lace itself where the 
accessible places of 

enty yards, and has 

ons under Rule four 
ed, inflammable gas 
ventilating district 

t shall not be fired—
d as aforesaid, has 

examined 
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examine 
present, 
away, an 
gas issui 

5 shot; or 
(ii) unless t 

used wit 
from in 
inflame 

10 (ii) If the plat 
then the s 
conditions 
unless th 
places w 

15 the time 
or other 
where d 
in the c 
roof or fl 

20 or other 
or dust, 
or dust. 

(i) If such dry 
or is a pla 

25 to the roof 
both the 
observed 
unless s 
(h) as 

30 observed 
from the 
all seam 
level, ex 
such oth 

35 employe 
boilers, 
or horse 

(k) In this Ac 
seam as h 

40 main intak 
terminatin 
road " me 
is, in use f 
power. 

45 (1) Where a s;  
ventilating 
ventilating 
" seam" 
district." 

50 Rule 13. Where 
lation of wa 
not at any p 
feet in width 
distance, not 

55 one bore-hol 
flank bore-h 

Rule 14. Every 
which is sel 
gin, shall be 

explosive employed 
water or other contr 

ming gas, or is of suc 
as. 
where a shot is to be 
t shall not be fired un 
observed, that is to s 
place of firing and a 
hin a radius of twent 
f firing in a wet state 
reatment equivalent t 

st is lodged, whether r 
se of places in which w 
or, unless the explosiv 
ontrivance as to preve 
is of such a nature t 

nd dusty place is part 
contiguous thereto, an 

a.nd sides, no shot shall 
onditions mentioned i 
or 

ch one of the conditio 
y be applicable to the 
and moreover all wor 
seam in which the sho 
communicating with 

ept the men engaged 
persons, not exceedi 

in attending to the yen 
gines, machinery, win 
or in inspecting the m 
" ventilating district " 

s an independent inta 
air-course, and an ind 
at a main return air-co 
s a road which has be 
moving trams by ste 

am of a mine is not 
districts the provisions 
districts shall be rea • 
ere substituted for t 

place is likely to conta 
er, the working appro 
nt within forty yards o 
and there shall be cons 
eing less than five ya 
near the centre of th 

es on each side. 

i 

s been so reported to be 
gas has been cleared 

ear such place sufficient 
der it unsafe to fire the 

firing the shot is so 
vance as to prevent it 
a nature that it cannot 

• red is dry and dusty, 
ss one of the following 

1 contiguous accessible 
yards therefrom are at 
rom thorough watering 

watering, in all parts 
of, floor, or sides ; or 
tering would injure the 
is so used with water 

t it from inflaming gas 
at it cannot inflame gas 

f a main haulage road, 
• showing dust adhering 
be fired there unless,—
sub-head (h) have been 

mentioned in sub-head 
articular place has been 

en have been removed 
is to be fired, and from 
he shaft on the same 

in firing the shot, and 
ten, as are necessarily 

dating furnaces, steam-
ing apparatus signals, 
ne : 
means such part of a 

commencing from a 
pendent return air-way 
se; and "main haulage 
, or for the time being 
m or other mechanical 

divided into separate 
in this Act relating to 
as though the word 

words " ventilating 

• 

; 

I 

• 

• 

I 

the place where gas h 
nd has found that su 6
that there is not at or 
0. or accumulated to r 

• 

• 

• 

ing and man-
r travelling 
worked by 
ery. 

n a dangerous accumu- Water and hoi 
thing that place shall holes. 
that place exceed eight 
ntly kept at a sufficient 
ds in advance, at least 
working, and sufficient 

nderground plane on which persons travel, Signal 

acting or worked by n engine, windlass, or philenes  
provided (if exceeding thirty yards in length) machi 

with 
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with some 
definite sign 
the plane, a 
man-holes fo 

5 twenty yard 
wide, and fo 
to stand bet 
then (unless 
at intervals 

10 Rule 15. Every r 
the load is 
vided, at int 
cient man-h 
place of ref 

15 three feet in 
road and the 
proper trave 
boiler galler 

Rule 16. Every 
20 stantly kept 

such man-ho 
Rule 17. Every t 

animal is use 
to allow the 

25 against the r 
Rule 18. The top 

of use, or use 
securely fenc.  

Rule 19. Every s 
30 a trolley to r 

when brougl 
enough to co 

Rule 20. The top 
including the 

35 pumping sha 
taken to forb.  
purpose of re 
are used. 

Rule 21. Where t 
40 pumping sha 

made secure. 
clear of all n 

Rule 22. The roof 
place shall b 

45 appointed for 
work in any s 
not made so s 

Rule 23. Where t 
the workme 

50 provided at t 
other similar 
and the dista 
they are req 
distance as m 

55 Rule 24. Where t 
same seam, a 

the time being is out Fencing o shafts.. 
all be and shall be kept 

shall be provided with Trolley o r pit  
and receive the load mouth.  

h trolley to be large 
t top. 
n the top and bottom, Fencing o 1 entrances 
orking, ventilating, or to shafts' 
d, but this shall not be 
1 of the fence for the 
, if proper precautions 

safe, every working or Securing o 
ed, lined, or otherwise 
f sinking shall be kept 
some other appliance. 
Bing road and working 
rson shall not, unless 
or repairing, travel or 

orking place which is 

ing places is done by Timbering 
table timber shall be 
end, pass-by, siding, or 
ient to the workmen, 

r holing props where 
six feet or such less 
er, agent, or manager. 
furnace shaft to the Option of ing 

rovided with apparatus downcast s aft. 
in use for raisi g and lowering persons every person employed 
in the mine shall, on giving reaso able notice, have the 
option of using the downcast shaft. 

II 

9 I 

I 

• 

roper means of com 
is between the stoppin:  

shall be provided in 
 places of refuge,at in 

and of not less than 
r feet deep, or if there 
een the side of a tub a 
he tubs are moved by 
not more than ten ya 

ad on which persons t 
rawn by a horse or of 
rvals of not more tha 
les, or with places of 

shall be of sufficie 
idth betWeen the w.  

ide of such road. The 
mg ways into every 

• 

n-hole and every plac 
I ear, and no person sha 

or place of refuge. 
yelling road on which 
under ground shall be 
horse or other animal 
of or timbering. 
a  f every shaft which fo 

only as an air-shaft, s 
d. 
aft in course of sinkin 
n over the pit's mout 
to the surface. Su 

er the opening at the p 
nd all entrances betwe 

sump, if any, of every 
shall be properly fenc 

• the temporary remov 
airs or other operation 

• 
• 

• 

natural strata are no 
t shall be securely c 
Every shaft in course 
ions gases by a fan or 

and sides of every tray 
made secure, and a 
he purpose of explorin 
ch travelling road or 
cure. 

timbering of the won 
employed therein, su 
working place, gate 

lace in the mine conve  
between the sprags 

ired shall not exceed 
y be ordered by the ow 
ere is a downcast an 
both such shafts are 

unicating distinct and 
places and the ends of 
ery case with sufficient 

ervals of not more than 
ix feet high, three feet 
s not room for a person 
a  the side of the plane, 

endless chain or rope) 
a  s. 
vel undergound where Man-hole for other 
er animal shall be pro- travelling roads. 

fifty yards, with suffi- 
efuge, and every such 
t length, and at least 
ggons running on the 
T shall be at least two 
team-engine room and 

of refuge shall be con- Man-hole to be kept 
1 place anything in any clear. 

horse or other draught Dimenaio  s of 
travelling oads. of sufficient dimensions 

o pass without rubbing 

Sinking pi 
cleared of 

Securing o 
sides. 

shafts. 

to be 
as. 

roofs and 



be wrought under any c 
e sanction, in writing, of rb: 
driven under any such 

ing the workin gs, or of 
side thereof, but all such 
of such dimensions, and 

1, by writing under his 

r the purpose of drawing M ans of signalling 
sing of persons shall, if f° 
not exempted in writing 
rovided with guides and 

ing distinct and definite 
, and from every entrance 
he surface and the bottom 
from the surface to the 
trance for the time being 
bottom of the shaft. 
paratus is not provided o .rwinding. 
to prevent overwinding, 
raised shall not be wound 
an hour, after the cage 
be fixed by the special 

all be used for every cage c er overhead. 
ing persons in any work-
or tub is worked by a 

loyed at work in the shaft, 
en by the inspector of the 

1 or shale not to 
wrought under 
ds. 

working shafts. 

t be used for lowering or 
t or plane, except for the 
cage or tub. 
every machine used for 
nges or horns, and also, 
r appliances as may be 
lipping. 
'cry machine worked by 
and used for lowering or 

k or breaks and a proper 
n the rope) showing to 
the position of the cage 
not on the crank shaft 
the drum shaft. 
d and dangerous parts of 
mine shall be and shall 

Cl  

P vention of rope 
sli ping on drum. 

B ak and indicator. 

F cing machinery. 

parate or one of a range, s 
safty-valve and also a ga  
to show respectively the 
water in each boiler. 

sed for generating steam, E 
at least once in every six b° 
thoroughly examined and 
all, immediately after the 
d test, enter in a book to 
e a full and true report of 

test, and of the state of 
d, and every such report 

shall— 

ety-valves and 
ges for boilers. 

mination of 
ere. 
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Rule 25. The 
proclaimed 
the Minist 
road for t 

5 working t 
headings s 
so support 
hand, dire 

Rule 26. Ever 
10 minerals o 

exceeding 
by the ins 
some prop 
signals fro 

15 for the tim 
of the sha 
bottom of 
in use bet 

Rule 27. If in 
20 with some 

then the 
up at a spe 
has reache 
rules. 

25 Rule 28. A su 
or tub em 
ing shaft, 
windlass, o 
or where a 

30 district. 
Rule 29. A sin 

raising per• 
short coupl 

Rule 30. There 
35 lowering o 

if the dru 
sufficient t 

Rule 31. There 
steam, wat 

40 raising pe 
indicator ( 
the person 
or tub in t 
there shall 

' 45 Rule 32. Ever  • 
the machi 
be kept se 

Rule 33. Each 
shall have 

50 proper st ea 
pressure of 

Rule 34. At an 
the owner, 
months ca 

55 tested by a 
completion 
be kept at 
the result 
every boile  

working sh-aft used 
for the lowering or r 
ty yards in depth, an'  
ctor of the district, be 
means of communica 
the bottom of the sha 
being in use between 

t to the surface, and 
he shaft and to every e 
een the surface and th 
ny mine the winding 
automatic contrivance 

when men are being 
d exceeding three mile 
a point in the shaft t 

cient cover overhead sl 
oyed in lowering or ra 
xcept where the cag 
where persons are em 
ritten exemption is gi 

le-linked chain shall n 
ons in any working sh 
ng chain attached to t 
shall be on the drum o 
raising persons, such fl 

is conical, such of 
prevent the rope from 

shall be attached to e 
r, or mechanical powe 
.ons, an adequate bre 

addition to any mark 
ho works the machin- 
shaft. If the drum 
an adequate break o 

fly-wheel and all expo• 
ery used in or about th 
rely fenced. 

team boiler, whether s 
attached to it a prop 
-gauge and water-gau 

steam and the height 
mine where a boiler is 
gent, or manager shal 

se every such boiler to b 
ompetent person, who s 
of such examination a 
he mine for that purpo 
f such examination an 

so examined and test 

oal or shale shall no 
or made road without 
r, but headings may b 

purpose of connec 
coal or shale on either  

all be in such position 
d as the inspector sha 
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1 

shall be si 
of the day 
with sent t 

Rule 35. A ba 
5 ground in 

mine. 
Rule 36. Wher 

or stretche 
mine read 

10 Rule 37. No p 
authority r 
hole, place 
signal, co 
gauge, wat 

15 provided ii  
Rule 38. Eve 

to workin 
with this 

Rule 39. The b 
20 the owner, 

thereof, sh 
inspector 
mine may, 
and extrac 

25 rules shall 
any such b 
after the b 
this Act. 
a book ma 

30 partly in 
Rule 40. The p 

appoint t 
practical w 
cost, and t 

35 least in ev 
manager o 
officers of 
inspect th 
air-ways, v 

40 Every faci 
manager, 
inspection, 
a true repo 
shall be r 

45 purpose, a 
inspection, 
apprehend 
manager s 
be sent to 

50 Rule 41. No p 
allowed to 
workings u 
under the 
have been 

55 face of the 
Rule 42. If the 

person em 
such owne 
ment of a 

ed by the person ma 
f entry, and a copy of 
the inspector. 
meter and thermome 
conspicuous position 

persons are employed 
s, with splints and ban 
for immediate use in c 
rson shall wilfully d 
move or render useles• 
f refuge, casing, lining, 
r, chain, flange, hor 
r-gauge, safety-valve, 
any mine in complian 
person shall observe s 
as may be given to 
t or the special rules • 
oks mentioned in thes:  
gent, or manager, and 

11 be kept at the offi 
der this Act, and an 
t all reasonable times, 
s from any such boo 
e construed to impose 
ok or a copy thereof fo 
ok has ceased to be us 
ny report by this Act 
be partly in print (i 

'ling. 
rsons employed-in a m 

of their number or 
rking miners to inspe 
e persons so appointed 
ry month, accompani 
the mine thinks fit, 

he mine, to go to ever 
shafts, levels, planes 

ntilating apparatus, of 
ty shall be afforded 
d all persons in the m 

and the persons appoi 
t of the result of the 
orded in a book to be 

d shall be signed by 
and if the report 
existence of any da 

all forthwith cause a 
e inspector of the dist 
son not now employe 
work alone as a coal 
til he has had two yea 
pervision of skilled w 
reviously employed for 
orkings of a mine. 

owner, agent, or man 
I  oyed by or acting und 
agent, or manager in 
heck-inspector or the 

I 111 

S 

. • 

• 

  

• 
• 

ng it, and shall bear date 
uch report shall be forth- 

r shall be placed above Ba 
near the entrance to the 

ometer, &c. 

underground, ambulances strtchers. 
ages, shall be kept at the 
se of accident. 
age, or without proper w 
any fence, fencing, man-
uide, means of signalling, 
break, indicator, steam- 

r other appliance or thing 
e with this Act. 
ch directions with respect o 
im with a view to comply d 
force in the mine. 
rules shall be provided by Bo As and copies 
he books, or a correct copy thereof. 

e of the mine, and any 
person employed in the 

inspect and take copies of 
; but nothing in these 

he obligation of keeping 
more than twelve months 
for entries therein under 

equired to be recorded in 
eluding lithograph) and 

e may from time to time Pe 'odical inspection 
any two persons who are °wn La

h a
e 
 lf 
n
f of 
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afford proper facilities for the holding olf any meeting for the 
purpose of I making such appointment, or attempts, whether 
by threats, bribes, promises, notice of dismissal, or otherwise 
howsoever, to exercise improper influence in respect of such 

5 appointmen t, or to induce the person s entitled to appoint a 
check-inspe ctor or a check-weigher or any of them not to I 
reappoint a ny particular person, or to vote for or against 
pany articul ar person, in theappointmenit of a check-inspector I 
or check-w eigher, such owner, agent, or manager shall be 

10 guilty of an' offence against this Act. 
Rule 43. No pers on shall be compefled to tray el in any main return Persons not I 

ien
o m

an
pye 11 e

in
cl
aitn

o travel 
a 

 

repairing s uch airway. airway. 
airway unless appointed for the purp ose of exploring or 

Every mine, except such as are worked on the long- 
15 wall system, shall be divided into districts or splits of not 

more than seventy men in each ; and each district shall be 
supplied with a separate current of fresh air. The intake air 
shall travel free from all stagnant water, stables, and old 
workings. In the case of mines required by this Act to be 

20 under the control of a certificated manager, the quantity of 
air in the respective splits or currents shall at least once in 
every mouth be measured and entered in a book to be kept 
for the purpose at the mine. 

Rule 2. Where a fire is used for ventilation in any mine newly Ventilation by 
25 opened after the commencement of this Act, the return air, fire. 

unless it be so diluted as not to be inflammable, shall be 
carried off clear of the fire by means of a dumb drift or air- 
way. 

Rule 3. Where a mechanical contrivance for ventilation is intro- Ventilation by 
30 duced into any mine after the commencement of this Act, it machinery. 

shall be in such position and placed under such conditions as 
will tend to insure its being uninjured by an explosion. 

Rule 4. A station or stations shall be appointed at the entrance Stations and 
to the mine, or to different parts of the mine, as the case may ic

n
o n
s pdsicioonn as to  

35 require, and the following provisions shall have effect :— ventilation, &c. 
(i) As to inspection before commencing work : 

A competent person or competent persons appointed by the 
owner, agent, or manager for the purpose, not being 
contractors for getting minerals in the mine, shall, 

40 within such time immediately before the commencement 
of each shift, as shall be fixed by special rules made 
under this Act, inspect every part of the mine situate 
beyond the station or each of the stations, and in which 
workmen are to work or pass during that shift, and 

45 shall ascertain the condition thereof so far as the 
presence of gas, ventilation, roof, and sides, and general 
safety are concerned. 

No workman shall pass beyond any such station until the 
part of the mine beyond that station has been so 

50 examined and stated by such competent person to be 
safe. 

The inspection shall be made with a locked safety lamp, 
except in the case of any mine in which inflammable 
gas has not been found within the preceding twelve 

55 months. 
A report specifying where noxious or inflammable gas, if 

any, was found present, the condition of the ventilation, 
and what defects, if any, in roofs or sides, and what, if 
any, other source of danger were or was observed, shall 

be 
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be recorded without delay in a book to be kept at the 
mine for the purpose, and accessible to the workmen, 
and such report shall be signed by, and, so far as the 
same does not consist of printed matter, shall be in the 

5 handwriting of, the person who made the inspection. 
For the purpose of the foregoing provisions of this rule, two 

or more shifts succeeding one another without any 
interval are to be deemed to be one shift. 

(ii) A s to inspection during shifts :- 
10 A similar inspection shall be made in the course of each shift 

of all parts of the mine in which workmen are to work 
or pass during that shift, but it shall not be necessary to 
record a report of the same in a book : Provided that in 
the case of a mine worked continuously throughout the 

15 twenty-four hours by a succession of shifts, the report of 
one of such inspections shall be recorded in manner above 
required. 

Rule 5. A competent person or competent persons, appointed by Inspection of the owner, agent, or manager for the purpose, shall, once at machinery, &c., 
20 least in every twenty-four hours, examine the state of the garboouvn

erd below 
external parts of the machinery, the state of the guides and 
conductors in the shafts, and the state of the head-gear, ropes, 
chains, and other similar appliances of the mine which are in 
actual use both above ground and below ground, and shall 
once at least in every week examine the state of the shafts 
by which persons ascend or descend; and shall make a true 
report of the result of such examination, and every such 
report shall be recorded without delay in a book to be kept at 
the mine for the purpose, and shall be signed by the person 

30 who made the inspection. 
Rule 6. Every entrance to any place which is not in actual use or Fencing of 

course of working and extension shall be properly fenced entrances. 
across the whole width of the entrance, so as to prevent 
persons inadvertently entering the same. 

35 Rule 7. If at any time it is found by the person for the time Withdrawal of being in charge of the mine, or any part thereof, that by workmen in ca:e 
reason of inflammable gases prevailing in the mine or that of danger. 
part thereof, or of any cause whatever, the mine or that part 
is dangerous, every workman shall be withdrawn from the 

40 mine or part so found dangerous, and a competent person 
appointed for the purpose shall inspect the mine or part so 
found dangerous, and if the danger arises from inflammable 
gas, shall inspect the mine or part with a locked safety 
lamp ; and in every case shall make a true report of the 

15 condition of the mine or part ; and a workman shall not, 
except in so far as is necessary for inquiring into the cause 
of danger or for the removal thereof, or for exploration, be 
readmitted into the mine, or part so found dangerous, until 
the same is stated by the person appointed as aforesaid not 

50 to be dangerous. Every such report shall be recorded in a 
book which shall be kept at the mine for the purpose, and 
shall be signed by the person who made the inspection. 

Rule 8. No lamp or light other than a locked safety lamp shall be Use of safety 
allowed or used,— lamps in certain 

55 (a) In any place in a mine in which there is likely to be any places. 
such quantity of inflammable gas as to render the use of 
naked lights dangerous ; or 

(b) In any working approaching near a place in which there is 
likely to be an accumulation of inflammable gas 

And 
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And when it is necessary to work the coal in any part of a 
ventilating district with safety lamps, it shall not be allow-
able to work the coal with naked lights in another part of 
the same ventilating district situated between the place 

	

5 	where such lamps are being used and the return airway. 
Rule 9. Wherever safety lamps are used, they shall be so con- Construction of 

strutted that they may be safely carried against the air safety lamps. 
current ordinarily prevailing in that part of the mine in 
which thv lamps are for the time being in use, even though 

	

10 	such current should be inflammable. 
Rule 10. In any mine or part of a mine in which safety lamps are Examination of 

required by this Act, or by the special rules made in pur- safety lamps. 
suance of this Act to be used,— 

A competent person appointed by the owner, agent, or 

	

15 	 manager for the purpose shall, either at the surface, or at 
the appointed lamp station, examine every safety lamp 
immediately before it is taken into the workings for use, 
and ascertain it to be in safe working order and securely 
locked ; and such lamps shall not be used until they have 

	

20 	 been so examined and found in safe working order and 
securely locked. 
A safety lamp shall not be unlocked except either at the 
appointed lamp station or for the purpose of firing a shot, 
in conformity with the provisions hereinafter contained. 

	

25 	(iii) A person, unless he has been appointed either for the pur- 
pose of examining safety lamps, or for the purpose of firing 
shots, shall not have in his possession any contrivance for 
opening the lock of any safety lamp. 

(iv) A person shall not have in his possession any lucifer match 

	

30 	 or apparatus of any kind for striking a light except within 
a completely-closed chamber attached to the fuse of the 
shot. 

Rule 11. Where safety lamps are required to be used, the position Lamp stations. 
of the lamp stations for lighting or relighting the lamps shall 

	

35 	not be in the return air. 
Rule 12. Any explosive substance shall only be used in the mine Use of explosives 

below ground as follows:— 	 below ground. 

It shall not be stored in the mine. 
It shall not be taken into the mine, except in cartridges in 

	

40 	 a secure case or canister containing not more than five 
pounds : Provided that on the application of the owner, 
agent, or manager of any mine, the Minister may, by 
order, exempt such mine from so much of this rule as 
forbids taking an explosive substance into the mine except 

	

45 	 in cartridges. 
A worlunan shall not have in use at one time in any one 
place more than one of such cases or canisters. 
In the process of charging or stemming for blasting, a 
person shall not use or have in his possession any iron or 

	

50 	 steel pricker, scraper, charger, tamping rod, or stemmer ; 
nor in any mine or part of a mine in which safety lamps 
are required by this Act to be used shall dry coal or coal-
dust be used for tamping. 
No explosive shall be forcibly presssed into a hole of 

	

55 	 insufficent size, and when a hole has been charged, the 
explosive shall not be unrammed ; and no hole shall be 
bored for a charge at a distance of less than six inches 
from any hole where the charge has missed fire : Provided 
that in cases where a fuse is used no person shall return 

to 
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to a place where such charge has missed fire until a period 
of eight hours has elapsed from the lighting of the fuse 
attached to such charge. 

In any place in which the use of a locked safety lamp is for 
5 the time being required by or in pursuance of this Act, or 

which is dry and dusty, no shot shall be fired except by, or 
under the direction of, a competent person appointed by 
the owner, agent, or manager of the mine ; and such person 
shall not fire the shot or allow it to be fired until he has 

10 examined both the place itself where the shot is to be fired 
and all contiguous accessible places of the same seam 
within a radius of twenty yards, and has found such place 
safe fbr firing. 
If in any mine, at either of the inspections under rule four 

15 recorded last before a shot is to be fired, inflammable gas 
has been reported to be present in the ventilating district 
in which the shot is to be fired, the shot shall not be fired,—

(1) unless a competent person, appointed as aforesaid, has 
examined the place where gas has been so reported to be 

20 present, and has found that such gas has been cleared 
away, and that there is not at or near such place 
sufficient gas issuing or accumulated to render it unsafe 
to fire the shot ; or 

(ii) unless the explosive employed in firing the shot is so 
25 used with water or other contrivance as to prevent it 

from inflaming gas, or is of such a nature that it cannot 
inflame gas. 

If the place where a shot is to be fired is dry and dusty, 
then the shot shall not be fired unless one of the following 

30 conditions is observed, that is to say :— 
Unless the place of firing and all contiguous accessible 
places within a radius of twenty yards therefrom are at 
the time of firing in a wet state from thorough watering 
or other treatment equivalent to watering, in all parts 

35 where dust is lodged, whether roof, floor, or sides ; or 
(ii) In the case of places in which watering would injure 

the roof or floor, unless the explosive is so used with 
water or other contrivance as to prevent it from 
inflaming gas or dust, or is of such a nature that it 

40 cannot inflame gas or dust. 
(i) If such dry and dusty place is part of a main haulage road, 

or is a place contiguous thereto, and showing dust adhering 
to the roof and sides, no shot shall be fired there unless,— 

Both the conditions mentioned in sub-head (h) have been 
45 observed ; or 

Unless such one of the conditions mentioned in sub-head 
(h) as may be applicable to the particular place has been 
observed, and moreover all workmen have been removed 
from the seam in which. the shot is to be fired, and from 

50 all seams communicating with the shaft on the same 
level, except the men engaged in firing the shot, and 
such other persons, not exceeding ten, as are necessarily 
employed in attending to the ventilating furnaces, 
steam-boilers, engines, machinery, winding apparatus, 

55 signals, or horses, or in inspecting the mine. 
(k) In this Act " ventilating district " means such part of a 

seam as has an independent intake commencing from a 
main intake air-course, and an independent return air-way 
terminating at a main return air-course ; and " main 

G1-1] haulage 
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haulage road " means a road which has been, or for the 
time being is, in use for moving trams by steam or other 
mechanical power. 

(1) Where a seam of a mine is not divided into separate 

	

5 	 ventilating districts the provisions in this Act relating to 
ventilating districts shall be read as though the word 
" seam " were substituted for the words " ventilating 
district." 

Rule 13. Where a place is likely to contain a dangerous accumu- 

	

10 	lation of water, the working approaching that place shall not 
at any point within forty yards of that place exceed eight 
feet in width, and there shall be constantly kept at a sufficient 
distance, not being less than five yards in advance, at least 
one bore-hole, near the centre of the working, and sufficient 

	

15 	flank bore holes on each side. 
Rule 14. Every underground plane on which persons travel, 

which is self-acting or worked by an engine, windlass, or 
gin, shall be provided (if exceeding thirty yards in length) 
with some proper means of communicating distinct and 

	

20 	definite signals between the stopping places and the ends of 
the plane, and shall be provided in every case with sufficient 
man-holes for places of refuge, at intervals of not more than 
twenty yards, and of not less than six feet high, three feet 
wide, and four feet deep, or if there is not room for a person 

	

25 	to stand between the side of a tub and the side of the plane, 
then (unless the tubs are moved by an endless chain or rope) 
at intervals of not more than ten yards. 

Rule 15. Every road on which persons travel underground where 
the load is drawn by a horse or other animal shall be pro- 

	

30 	vided, at intervals of not more than fifty yards, with sufficient 
man-holes, or with places of refuge, and every such place of 
refuge shall be of sufficient length, and at least three feet in 
width between the waggons running on the road and the side 
of such road. There shall be at least two proper travelling 

	

35 	ways into every steam-engine room and boiler gallery. 
Rule 16. Every man-hole and every place of refuge shall be con- 

stantly kept clear, and no person shall place anything in any 
such man-hole or place of refuge. 

Rule 17. Every travelling road on which a horse or other draught 

	

40 	animal is used under-ground shall be of sufficient dimensions 
to allow the horse or other animal to pass without rubbing 
against the roof or timbering. 

Rule 18. The top of every shaft which for the time being is out 
of use, or used only as an air-shaft, shall be and shall be kept 

	

45 	securely fenced. 
Rule 19. Every shaft in course of sinking shall be provided with 

a trolley to run over the pit's mouth and receive the load 
when brought to the surface. Such trolley to be large enough 
to cover the opening at the pit top. 

	

50 	Rule 20. The top and. all entrances between the top and bottom, 
including the sump, if any, of every working, ventilating, or 
pumping shaft shall be properly fenced, but this shall not be 
taken to forbid the temporary removal of the fence for the 
purpose of repairs or other operations, if proper precautions 

	

55 	are used. 
Rule 21. Where the natural strata are not safe, every working or 

pumping shaft shall be securely, cased, lined, or otherwise 
made secure. Every shaft in course of sinking shall be kept 
clear of all noxious gases by a fan or some other appliance. 

Rule 
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Rule 22. The roof and sides of every travelling road and working securing of roofs place shall be made secure, and a person shall not, unless and sides. 
appointed for the purpose of exploring or repairing, travel or work in any such travelling road or working place which is 5 not made so secure. 

Rule 23. Where the timbering of the working places is done by Timbering. the workmen employed therein, suitable timber shall be pro- vided at the working place, gate end, pass bye, siding, or other 
similar place in the mine convenient to the workmen, and 10 the distance between the sprags or holing props where they 
are required shall not exceed six feet or such less distance as may be ordered by the owner, agent, or manager. 

Rule 24. Where there is a downcast and furnace shaft to the same Option of using seam, and both such shafts are provided with apparatus in downcast shaft.  
use for raising and lowering persons, every person employed in the mine shall, on giving reasonable notice, have the option 
of using the downcast shaft. 

Rule 25. In any mine which is usually entered by means of Attendance of machinery a competent male person not less than twenty-two engineman. 
20 years of age shall be appointed for the purpose of working the 

machinery which. is employed in lowering and raising persons therein, and shall attend for that purpose during the whole time that any person is below ground in the mine. 
Where any shaft, plane, or level is used for the purpose 25 of communication from one part to another part of a mine. and persons are taken up or down or along such shaft, plane. or level by means of any engine, windlass, or gin driven 

or worked by steam or any mechanical power, or by an animal, or by manual labour, the person in charge of such 30 engine, windlass, or gin, or of any part of the machinery, ropes. chains, or tackle connected therewith must be a competent 
male person not less than eighteen years of age. 

Where the machinery is worked by an animal, the person under whose direction the driver of the animal acts 35 shall for the purpose of this rule be deemed to be the person in charge of the machinery. 
Rule 26. Every working shaft used for the purpose of drawing Means of minerals or for the lowering or raising of persons shall, if signalling for exceeding fifty yards in depth, and not exempted in writing by working shafts.  40 the inspector of the district, be provided with guides and some proper means of communicating distinct and definite signals from the bottom of the shaft, and from every entrance for the 

time being in use between the surface and the bottom of the shaft to the surface, and from the surface to the bottom of the 45 shaft and to every entrance for the time being in use between the surface and the bottom of the shaft. 
Rule 27. If in any mine the winding apparatus is not provided Overwinding. with some automatic contrivance to prevent overwinding, 

then the cage when men are being raised shall not be wound 50 up at a speed exceeding three miles an hour, after the cage 
has reached a point in the shaft to be fixed by the special rules. 

Rule 28. A sufficient cover overhead shall be used for every cage or Cover overhead. tub employed in lowering or raising persons in any working 55 shaft, except where the cage or tub is worked by a windlass, or 
where persons are employed at work in the shaft, or where a 
written exemption is given by the inspector of the district. Rule 29. A single-linked chain shall not be used for lowering or Chains. raising persons in any working shaft or plane, except for the 6C short coupling chain attached to the cage or tub. 

Rule 
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Rule 30. There shall be on the drum of every machine used for 
lowering or raising persons, such flanges or horns, and also, 
if the drum is conical, such other appliances as may be 
sufficient to prevent the rope from slipping. 

5 Rule 31. There shall be attached to every machine worked by 
steam, water, or mechanical power, and used for lowering or 
raising persons, an adequate brake or brakes, and a proper 
indicator (in addition to any mark on the rope) showing to 
the person who works the machine the position of the cage 

10 or tub in the shaft. If the drum is not on the crank shaft 
there shall be an adequate brake on the drum shaft. 

Rule 32. Every fly-wheel and all exposed and dangerous parts of 
the machinery used in or about the mine shall be and shall 
be kept securely fenced. 

15 Rule 33. Each steam boiler, whether separate or one of a range, 
shall have attached to it a proper safety-valve and also a 
proper steam-gauge and water-gauge to show respectively 
the pressure of steam and the height of water in each boiler. 

Rule 34. A barometer and thermometer shall be placed above 
20 ground in a conspicuous position near the entrance to the 

mine. 
Rule 35. Where persons are employed underground, ambulances 

or stretchers, with splints and bandages, shall be kept at the 
mine ready for immediate use in case of accident. 

25 Rule 36. No person shall wilfully damage, or without proper 
authority remove or render useless, any fence, fencing, 
manhole, place of refuge, casing, lining, guide, means of 
signalling, signal, cover, chain, flange, horn, brake, indicator, 
steam-gauge, water-gauge, safety-valve, or other appliance 

30 or thing provided in any mine in compliance with this Act. 
Rule 37. Every person shall observe such directions with respect 

to working as may be given to him with a view to comply 
with this Act or the special rules in force in the mine. 

Rule 38. The books mentioned in these rules shall be provided by 
35 the owner, agent, or manager, and the books, or a correct 

copy thereof, shall be kept at the office of the mine, and any 
inspector under this Act, and any person employed in the 
mine may, at all reasonable times, inspect and take copies of 
and extracts from any such books ; but nothing in these 

40 rules shall be construed to impose the obligation of keeping 
any such book or a copy thereof for more than twelve 
months after the book had ceased to be used for entries 
therein under this Act. Any report by this Act required to 
be recorded in a book may be partly in print (including 

45 lithograph) and partly in writing. 
Rule 39. The persons employed in a mine may from time to time 

appoint two of their number or any two persons not being 
mining engineers who are practical working miners to inspect 
the mine at their own cost, and the persons so appointed shall 

50 be allowed once at least in every month accompanied, if the 
owner, agent, or manager of the mine thinks fit, by himself 
or one or more officers of the mine, to go to every part of the 
mine, and to inspect the shafts, levels, planes, working-places, 
return ix-ways, ventilating apparatus, old workings, and 
machinery. Every facility shall be afforded by the owner, 
agent, and manager, and all persons in the mine for the purpose 
of inspection, and the persons appointed shall forthwith make 
a true report of the result of the inspection, and that report 
shall be recorded in a book to be kept at the mine for the 

purpose, 
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purpose, and shall be signed by the persons who made the 
inspection, and if the report states the existence or appre-
hended existence of any danger, the owner, agent, or manager 
shall forthwith cause a true copy of the report to be sent to 

	

5 	the inspector of the district. 
Rule 40. No person not now employed as a coal-getter shall be Person not to be 

allowed to work alone as a coal-getter in the face of the gegnciewdityweg-
workings until he has had two years experience of such work experience. 
under the supervision of skilled workmen, or unless he shall 

	

10 	have been previously employed for two years in or about the 
face of the workings of a mine. 

Rule 41. If the owner, agent, or manager of any mine or any Penalty for 
ur persons employed by or acting under the instructions of any oge

eefoefeenhceeckw.ith  
such owner, agent, or manager interferes with the appoint- inspector or 

15 ment of a check-inspector or check-weigher, or refuses to check-weigher.  
afford proper facilities for the holding of any meeting for the 
purpose of making such appointment, or attempts, whether by 
threats, bribes, promises, notice of dismissal or otherwise how-
soever, to exercise improper influence in respect of such 

	

20 	appointment, or to induce the persons entitled to appoint a 
check-inspector or a check-weigher or any of them not to 
reappoint any particular person, or to vote for or against any 
particular person, in the appointment of a check-inspector or 
check-weigher, such owner, agent, or manager shall be guilty 

	

25 	of an offence against this Act. 
44, 48. Every person who contravenes or does not comply with any Pet.alty on non- 

of the general rules in this Act shall be guilty of an offence against 1.000T:home with  
this Act ; and in the event of any contravention of or non-compliance 
with any of the said general rules in the case of any mine to which 

30 this Act applies, by any person whomsoever, the owner, agent, and 
manager shall each be guilty of an offence against this Act, unless he 
proves that he had taken all reasonable means, by publishing and to the 
best of his power enforcing the said rules as regulations for the working 
of the mine, to prevent such contravention or non-compliance. 

35 Special Rules. 
44: 49. (I) There shall be established in every mine such rules Special rules for 

(referred to in this Act as special rules) for the conduct and guidance every mine. 
of the persons acting in the management of such mine or employed in 
or about the mine as, under the particular state and circumstances of 

40 such mine, may appear best calculated to prevent dangerous accidents, 
and to provide for the safety, convenience, and proper discipline of the 
persons employed in or about the mine. 

Such special rules, when established, shall be signed in 
duplicate by the inspector who is inspector of the district at the time 

45 the rules are established, and shall be observed in and about every 
such mine (including any extension thereof) in the same manner as if 
they were enacted in this Act. 

If any person who is bound to observe the special 
rules established for any mine, acts in contravention of or fails to 

50 comply with any of them, he shall be guilty of an offence against this 
Act, and also the owner, agent, and manager of such mine shall each 
be guilty of an offence against this Act, unless he proves that he had 
taken all reasonable means, by publishing and to the best of his 
power enforcing the rules as regulations for the working of the mine, 

55 so as to prevent such contravention or non-compliance. 
If I special rules shall have been 'established for any 

mine, and subsequently thereto a change occurs, either in the name of 
sum 
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such mine or in th e ownership of such mine, such special rules shall, 
notwithstanding th e aforesaid change, be and contin ue to be the special rules of such mine, unless and until they shall be amended or new rules submitted th erefor under the provisions of t his Act. 

5 	45, 50. (I) The owner, agent, or manager of every mine shall frame Establishment of and transmit to the inspector of the district, for approval by the new special rules.  Minister, special rules for the mine within three months after the commencement of this Act, or within three months after the com- 
mencement (if subsequent to the commencement of this Act) of any 10 working for the purpose of opening a new mine or of renewing the working of an old mine. 

(ii) The proposed special rules, together with a printed 
notice specifying that any objection to the rules on the ground of any- thing contained -therein or omitted therefrom may be sent by any of 15 the persons employed in the mine to the inspector of the district, at his address, stated in the notice, shall, during not less than two weeks 
before the rules are transmitted to the inspector, be posted up in like manner as is provided in this Act respecting the publication of special rules for the information of persons employed in the mine ; and a 20 certificate that the rules and notice have been so posted up shall be 
sent to the inspector with two copies of the rules signed by the person sending the same. 

(III) If the rules are not objected to by the Minister within forty days after their receipt by the inspector, they shall be 
25 established. 

44: 51. (1) If the Minister is of opinion that the proposed special The itt....iniMer may rules so transmitted, or any of them, do not sufficiently provide for roy
e
:t to special 

the prevention of dangerous accidents in the mine, or for the safety or convenience of the persons employed in or about the mine, or are 30 unreasonable, he may, within forty days after the rules are received by the inspector, object to the rules, and propose to the owner, agent, or manager, in writing, any modifications in the rules by way either of 
omission, altetation, substitution, or addition. 

If the owner, agent, or manager does not, within 35 twenty days after the modifications proposed by the Minister are received by him, object in writing to them, the proposed special rules, with those modifications, shall be established. 
If the owner, agent, or manager sends his objection in writing within the said twenty days to the Minister, the matter shall 40 he referred to arbitration under this Act, and the date of the receipt 

of the objection by the Minister shall be deemed to be the date of the reference, and the rules shall be established as settled by an award on arbitration. 
4-7-7 52. (1) After special rules are established under this Act in any Amendment of 45 mine, the owner, agent, or manager of the mine may, from time to special rules.  time, propose in writing to the inspector of the district, for the approval of the Minister, any amendment of the rules or any new special rules ; 

and the provisions of this Act with respect to the original special rules shall apply to all such amendments and new rules in like manner, as 50 nearly as may be, as they apply to the original rules. 
(II) The Minister may from time to time propose in 

writing to the owner, agent, or manager of the mine any new special rules, or any amendment of the special rules ; and the provisions of this Act with respect to a proposal of the Minister for modifying the special 55 rules transmitted by the owner, agent, or manager of a mine shall apply to all such new special rules and amendments in like manner, as nearly as may be, as they apply to the proposal. 
-58:. 53. If the owner, agent, or manager of any mine makes any False statements, false statement with respect to the posting up of the rules and notices, atrndZi e ett) 	a epeeist 

 he rule:.  
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he shall be guilty of an offence against this Act ; and if special rules for any mine are not transmitted within the time limited by this Act to the inspector for the approval of the Minister, the owner, agent, and manager of such mine shall each be guilty of an offence against 5 this Act, unless he proves that he had taken all reasonable means, by enforcing to the best of his power the provisions of this Act, to secure the transmission of the rules. 
5,97 54. An inspector under this Act shall, when required, certify a Certified copy of copy which is shown to his satisfaction to be a true copy of any e
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10 special rules which, for the time being, are established under this Act in any mine, and a copy so certified shall be evidence (but not to the exclusion of other proof) of such special rules, and of the fact that they are duly established under this Act and have been signed by the inspector. 
15 60: 55. The Governor, with the advice of the Executive Council, special rules made may make and publish in the Gazette a set or sets of special rules, by the Governor. 

and thereafter the rules so made and published shall be deemed the special rules of every mine to which this Act applies and in respect of which no special rules shall be in force : Provided that upon special 20 rules being established for any mine, the special rules made by the Governor as aforesaid shall cease to apply to such mine. 4-1-: 56. The special rules which at the commencement of this Act Existing special are in force under the Act hereby repealed in any mine shall continue rules continued. 
to be the special rules in such mine until special rules are established 25 under this Act for such mine, and while they so continue shall be of the same force as if they were established under this Act. 

12. Publication of abstract of Act and of Special Rules. 
62, 57. For the purpose of making known the provisions of this Publication of Act and the special rules to all persons employed in and about each c
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30 mine, an abstract of this Act supplied, on the application of the owner, agent, or manager of the mine, by the inspector of the district on behalf of the Minister, and a correct copy of all the special rules shall be published as follows :— 

(I) The owner, agent, or manager of the mine shall cause the 35 abstract and copy of the rules, with. the name of the mine and the name and address of the inspector of the district, and the name of the owner or agent and of the manager appended thereto, to be posted up, in legible characters, in some conspicuous place at or near the mine, where they 40 may be conveniently read by the persons employed ; and so often as the same become defaced, obliterated, or destroyed, shall cause them to be renewed with all reasonable despatch. 
The owner, agent, or manager shall supply a printed copy of the abstract and the special rules gratis to each person 45 employed in or about the mine who applies for a copy at the office at which the persons immediately employed by the owner, agent, or manager are paid. 
Every copy of the special rules shall be kept distinct from any rules which depend only on the contract between the 50 employer and the employed. 

In the event of any non-compliance with the provisions of this section by any person whomsoever, the owner, agent, and manager shall each be guilty of an offence against this Act ; but the owner, agent, or manager of such mine shall not be deemed guilty if he proves that he 55 had taken all reasonable means, by enforcing, to the best of his power, the observance of this section to prevent such non-compliance. 
63: 
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CA: 58. Every person who pulls down, injures, or defaces any Pulling down or 

abstract, notice, proposed special rules, or special rules, when posted defacing notices.  

up in pursuance of the provisions of this Act, or any notice posted up 
in pursuance of the special rules, shall be guilty of an offence against 

5 this Act. 

PART III.—SUPPLEMENTAL. 
13. Legal Proceedings. 

64 59. (i) Every person employed in or about a mine other than Penalty for offences 

an owner, agent, or manager, who is guilty of any act or omission, against Act. 
 

10 which in the case of an owner, agent, or manager would be an 
offence against this Act, shall be deemed to be guilty of an offence 
against this Act. 

(ii) Every person who is guilty of an offence against this 
Act for which a penalty is not expressly prescribed shall be liable to 

15 a fine not exceeding, if he is an owner, agent, or manager, or under- 
manager, twenty pounds, and if he is any other person, two pounds 
for each offence ; and if an inspector has given written notice of any 
such offence, to a further fine not exceeding five pounds for every day 
after such notice that such offence continues to be committed. 

20 64, 60. Where a person who is an owner, agent, manager, or under- Imprisonment for 
wilful neglect en- manager of, or a person employed in or about a mine is guilty of any dangering life or 

offence against this Act which, in the opinion of the Court that tries limb. 

the case, is one which was reasonably calculated to endanger the 
safety of thC persons employed in or about the mine, or to cause 

25 serious personal injury to any of such persons, or to cause a dangerous 
accident, and was committed wilfully by the personal act, personal 
default, or personal negligence of the person accused, such person 
shall be liable, if the Court is of opinion that a fine will not meet 
the circumstances of the case, to imprisonment with or without hard 

30 labour for a period not exceeding three months. 
46: 61. (i) All offences under this Act not declared to be mis- Summary proceed. 

demeanours, and all fines under this Act, and all moneys and costs by ifinngesstoffences, 
this Act directed to be recovered as fines, may be prosecuted and 
recovered before a Stipendiary or Police Magistrate or any two Justices 

35 of the Peace in Petty Sessions. 
(II) Proceedings for the removal of a check-weigher shall 

be deemed to be a matter on which Justices in Petty Sessions have 
authority by law to make an order ; and summary orders under this 
Act may be made on complaint before Justices in Petty Sessions. 

40 6-7, 62. In every part of the Colony the following provisions shall General provisions 
as to summary pro-
ceedings. 

(I) Any complaint or information made or laid in pursuance of 
this Act shall (save as otherwise expressly provided by this 
Act) be made or laid within three months from the time when 

45 the matter of the complaint or information arose. 
Any person charged with any offence under this Act may, if 
he thinks fit, be sworn and examined as an ordinary witness 
in the case. 
The Court shall, if required by either party, cause minutes 

50 of the evidence to be taken and preserved. 
64: 63. If any person feels aggrieved by any conviction made by Appeal to Quarter 

Justices in Petty Sessions on determining any information under this Sessions' 

Act by which conviction, imprisonment, or a fine amounting to or 
exceeding one half the maximum fine is adjudged, he may appeal 

55 therefrom to a Court of Quarter Sessions in manner provided by section 
three of the Act of Council fifth William the Fourth, number 
twenty-two. 
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4+9: 64. If it appears that a boy was employed on the representation Liability for mis- 
e of his parent or guardian that he was of the age at which his employ- reagpe
rr

e
ntation as to 

ment would not be in contravention of this Act, and under the belief 
in good faith that he was of that age, or that a person has worked 

5 alone as a coal-getter on his representation that he has had two years' 
experience of such work under the supervision of skilled workmen, or 
that he has been previously employed for two years in or about the 
face of the workings of a mine, and under the belief in good faith 
that he has had such experience or has been so previously employed, 

10 the owner, agent, or manager of the mine and employer shall be 
exempted from any penalty, and the, parent or guardian or the person 
who has so worked alone, as the case may be, shall for the misrepre-
sentation be deemed guilty of an offence against this Act. 

-70, 65. No prosecution shall be instituted against the owner, agent, Prosecution of 
15 manager, or under-manager, or-employee of a mine for any offence under om

w
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this Act, not committed personally by such owner, agent, manager, 
or under-manager, er-emple-yee which can be prosecuted before Justices 
in Petty Sessions, exeept by an inspector or with the consent in writing 
of the Minister ; and in the case of any offence of which the owner, 

20 agent, manager, or under-manager, or-employee of a mine is not guilty 
if he proves that he had taken all reasonable means to prevent the 
commission thereof, an inspector shall not institute any prosecution 
against such owner, agent, manager, or under-manager, eF-empley-ee if 
satisfied that he had taken such reasonable means as aforesaid. No 

25 prosecution shall be instituted against a coroner for any offence under 
this Act, except with the consent in writing of the Minister. 

Z1, 66. Where the owner, agent, or manager of a mine has taken Report of result 
proceedings under this Act against any person employed in or about a fglateeagnis en.  
mine in respect of an offence committed under this Act, he shall 

30 within twenty-one days after the hearing of the case report the result 
thereof to the inspector of the district. 

-7-2, 67. (1) Nothing in this Act shall prevent any person from Saving for 
being indicted or liable under any other Act or otherwise to any other rArhoc

e
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or higher penalty or punishment than is provided for any offence by 
35 this Act, so, however, that no person be punished twice for the same 

offence. 
(II) If the Justices before whom a person is charged with an 

offence under this Act, think that proceedings ought to be taken 
against such person for such offence under any other Act or other- 

40 wise, they may adjourn: the case to enable such proceedings to be 
taken. 

73.  68. A person who is the owner, agent, or manager of any Owner of mine, Sze., 

loc 
 toi act 

c 
 as  
ee

Jdrtice, 
s 

 mine, or a miner or miner's agent, or the father, son, or brother, or not 

father-in-law, son-in-law, or brother-in-law, of such owner, agent, un—erntphlisn  Act.ng 
45 or manager, or of a miner or miner's agent, or who is a director of a 

company being the owner of a mine, shall not sit in Petty Sessions 
or adjudicate in respect of any offence under this Act. 

747 69. Where a fine is imposed under this Act for neglecting to Application of fines. 
send a notice of any explosion or accident, or for any offence against this 

50 Act which has occasioned loss of life or personal injury, the Minister 
may (if he thinks fit) direct such fine to be paid to or distributed 
among the persons injured, and the relatives of any persons whose 
death may have been occasioned by the explosion, accident, or offence, 
or among some of them : Provided that- 

55 (r) such persons did not in his opinion occasion or contribute to 
occasion the explosion or accident, and did not commit and 
were not parties to committing the offence ; 

(ii) the fact of the payment or distribution shall not in any 
way affect or be receivable as evidence in any legal proceeding 

60 relative to or consequential on the explosion, accident, or 
offence. 

64—F Save 
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Save as aforesaid all fines recovered under this Act shall be paid into 
the Treasury and carried to the Consolidated Revenue Fund. 

14. Miscellaneous. 
70. If any question arises, otherwise than in legal proceedings, 

5 whether a mine is a mine to which this Act applies, the question shall 
be referred to the Minister, whose decision thereon shall be final. 

76. 71. Any order of or exemption granted by the Minister under 
this Act may be made, and from time to time revoked or altered by the 
Minister, either unconditionally or subject to such conditions as he may 

10 see fit, and shall be signed by the Minister or Under Secretary. 
;-7-7 72. The special rules or special sinking rules which at the 

commencement of this Act are in force in any mine under any Act 
hereby repealed shall continue to be the special rules in such mine 
until superseded by rules established under this Act. 

15 	;S:- 73. Upon the affidavit of any person taken before any Justice 
of the Peace or Commissioner of the Supreme Court for taking 
affidavits claiming to be legally or equitably interested in any mine 
or in any land adjoining or near to any other mine, that the owner 
of such last-mentioned mine is, or is by the person making such 

20 affidavit, believed to be encroaching upon such first-mentioned mine 
or land, the Minister may, by writing under his hand, authorise an 
inspector, together with a mining surveyor or experienced miner, to 
enter upon such last-mentioned mine or land for the purpose of 
ascertaining whether any such encroachment has been made, and if so 

25 the extent thereof. But before granting such authority the Minister 
shall require the person making or lodging the affidavit to deposit 
such a sum of money not exceeding one hundred pounds as shall 
be necessary to cover the cost of such inspection. The persons so 
authorised may thereupon enter on the mine or land described in such 

30 order and descend any shaft or enter any mine, and for such purpose use 
the engines and other machinery ordinarily employed for that purpose 
by the pei.son whose shaft or mine shall be descended or entered, and 
make such plans and sections of the mine or land entered upon and 
of any drives or other works therein as shall be necessary for the 

35 purpose aforesaid ; and the owner or agent of the mine to be entered 
upon shall render all necessary assistance to the person so authorised. 
And every such inspector, or surveyor, or miner shall, before 
entering on such mine or land, make a statutory declaration before any 
person authorised to take the same that he will not (except as a witness 

40 in a Court of Justice) without the consent in writing of the owner of 
the mine or land to be entered upon, divulge or cause to be divulged 
to any person whomsoever any information obtained upon or by such 
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to 

45 such declaration, and any owner or agent who shall refuse such 
assistance as shall be necessary to enable the persons authorised by 
the Minister to descend the shaft or enter and examine the mine, shall 
forfeit and pay a sum not exceeding ten pounds : Provided always 
that the Minister may, out of the sum deposited as aforesaid, defray 

50 the cost of such inspection, and if such owner or agent render such 
assistance as shall be necessary for the purposes aforesaid, and if there 
be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason 
of such inspection. 

55 	79.  74. In this Act, unless the context otherwise requires :—
Agent," when used in relation to any mine, means any person 

appointed as the representative of the owner in respect of 
any mine, or of any part thereof, and as such superior to a 
manager appointed in pursuance of this Act. 

" Boy" 
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" Boy" means a male under the age of eighteen sixteen years. 
" Inspector"—An Inspector of Collieries referred to in or appointed 

under this Act; 
" Mine " includes every shaft in the course of being sunk, and 

5 every level and inclined plane in the course of being driven, 
and all the shafts, levels, planes, works, tramways, and sidings, 
both below ground and above ground, in and adjacent to and 
belonging to the mine. 

" Owner," when used in relation to any mine, means any person 
10 or body corporate who is the immediate proprietor or lessee, 

or occupier of any mine, or of any part thereof, and does not 
include a person or body corporate who merely receives a 
royalty, rent, or fine from a mine, or is merely the proprietor 
of a mine, subject to any lease, grant, or license for the work- 

15 ing thereof, or is merely the owner of the soil, and not 
interested in the minerals of the mine ; but any contractor 
for the working of any mine, or any part thereof, shall be 
subject to this Act in like manner as if he were an owner, 
but so as not to exempt the owner from any liability. 

20 " Plan" includes a correct copy or tracing of any original plan. 
" Shaft " includes pit. 
" The Minister" means the Secretary for Mines. 
" The Treasury" means the Colonial Treasury. 
" Under Secretary " means the Under Secretary for Mines. 

25 15. Transitory Provisions and Repeal. 
84: 75. All orders made by the Minister under the Act repealed by Existing orders 

this Act, which are in force immediately before the commencement of continued. 
this Act, shall be deemed to have been made under this Act. 

4-1, 76. Any enactment or document referring to the Act repealed Construction of 
30 by this Act, or to any enactment thereof, shall be construed to refer to rIe

fe
t
rences.to repealed  

this Act, and to the corresponding enactments thereof. 
447 77. The Act thirty-ninth Victoria number thirty-one is hereby Repeal of Act. 

repealed : Provided that this repeal shall not affect any exemption 
granted, or other thing done or suffered before the commencement of 

35 this Act ; and all offences committed and penalties incurred and pro- 
ceedings commenced before the commencement of this Act may be 
punished, recovered, continued, and completed in the same manner as 
if this Act had not passed. 

SCHEDULES. 
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SCHEDULE I. 
Proceedings of Board for appointing Examiners. 

1. The Board shall meet for the despatch of business, and shall from time to 
5 time make such regulations with respect to the summoning, notice, place, management, 

and adjournment of such meetings, and generally with respect to the transaction and 
management of business, including the quorum at meetings of the Board, as they think 
fit, subject to the following conditions :— 

An extraordinary meeting may be held at any time on the written requisition 
10 	of three members of the Board addressed to the Chairman. 

The quorum to be fixed by the Board shall consist of not less than three 
members. 
Every question shall be decided by a majority of votes of the members present 
and voting on that question. 

15 

	

	(d) The names of the members present as well as those voting upon each question 
shall be recorded. 

(e) No business shall be transacted unless notice in writing of such business has 
been sent to every,  member of the Board seven days at least before the meeting. 

2. The Board shall from time to time appoint some person to be Chairman and 
20 one other person to be Vice-Chairman. 

3. If at any meeting the Chairman is not present at the time appointed for 
holding the same, the Vice-Chairman shall be the Chairman of the meeting ; and if 
neither the Chairman nor Vice-Chairman shall be present, then the members present 
shall choose some one of their number to be Chairman of such meeting. 

25 

	

	4. In case of an equality of votes at any meeting, the Chairman for the time 
being of such meeting shall have a second or casting vote. 

The appointment of an examiner may be made by a minute of the Board 
signed by the Chairman. 

The Board shall keep minutes of their proceedings, which may be inspected or 
30 copied by the Minister or any person authorised by him to inspect or copy the same. 

The minutes shall record the decision of the examiners as to the qualifications 
of applicants for certificates, and shall state whether an applicant has qualified for a first 
or a second class certificate of competency. 

The Board shall require the examination for certificates of competency to be 
35 partly by examination papers and partly by oral examination. 

Section 6. 

 
    

 

SC lIEDULE 
Table of Maximum Fees to be paid in respect of 

First-class Certificate. 
Certificates. 

£ 	s. 	d. 

Sections 19 and 24, 

By an applicant for examination 4-14-0 2 0 0 
40 For copy of certificate 	••• 	 ••• 0 	5 	0 

Second-class Certificate. 
By an applicant for examination 	... 0-45-01 0 0 
For copy of certificate 	••• 	 •:• ... 	0 	2 	6 

SCHEDULE III. 	 Section 27. 

" COAL MINES REGULATION ACT OF 1896." 
Form of Return. 

correctly filled up by the owner, agent, or manager, and sent to the 
district, on behalf of the Minister, on or before twenty-first January 

50 	 PART A. 
Year ending 31 December, 18 

Name of mine 
Situation of mine 
County 

55 	Name of owner (Company) 
Name of manager 
Name of under-manager 
Postal address 

It E I tl ItN 

45 

Tins form to be 
inspector of the 
every year. 



Under ground 

5 Above ground (including those em-ployed on sidings and private branch railways and tramways, and in cleaning, washing, and coking of coal). 

10 

Boys under 16 	... 
Males above 16 ... 

Total under ground 
Boys under 14 	... 
Boys of 14 and under 16 ... Males above 16 	... 

Total above ground 
Total number of persons employed under ground and above ground... 
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RETURN of persons ordinarily employed during the year :— 

Quantity of Mineral wrought during the year. 

15 Mineral wrought. Number of statute tons 
wrought. Value. 

 

 

 

 

Coal 	 ... 	... 	... 	... Shale-oil shale 	... 	... 	... Shale used for other purposes ... 

The Number of Days in each Month on which Coal or Shale has been drawn, 
20 	 Number of days on which coal or shale was drawn. 

January ... 
February ... 
March 	... 

25 April 
May 
June 
July 
August 	... 

30 September... 
October ... 
November 
December ... 

 

• • 

• • 

• • • • • 

• • 

0 • 0 

• • • • • • • 

 

35 
day of 

(Signed) 
18 . 

PART B. Name of Mine 

40 Name of 
scam 

Mode of 
ventilation, 

with 
description. 

Diameter and depth of downcast and 
upcast shafts. Number of splits 

and quantity. 
Airways. 

Average total 
quantity of fres 
air per minute. Length 

of splits. area.  
Sectional  Downcast. Upcast. 

Splits. 
Quantity
in cubic 
feet per 
minute. 

Diameter 
in feet. 

Depth 
in feet. 

Diameter 
in feet. 

Depth 
in feet. Yards.  Square 

feet. Cubic feet. 

[le. 9d.] 
64—G 

Sydney : Charles Potter, Government Printer.-1596. 





This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 30 June, 1896. Cleric of the Legislative Assembly. 

Priu ,4,64outt Maim 

ANNO SEXAGESIMO 

VICTORIA] REGINiE. 
* * * * * * * * * *  

No. 
An Act to make better provision for the Regulation of Coal Mines 

and Collieries, and for other purposes connected there-
with. 

NVIIEREAS it is expedient to make better provision for the regu- Preamble. 
lation and inspection of Coal Mines and Collieries and certain 

other Mines : Be it therefore enacted by the Queen's Most Excellent 
Majesty, by and with the advice and consent of the Legislative Council 

5 and Legislative Assembly of New South Wales in Parliament assembled, 
and by tilt authority of the same, as follows :- 

(I) This Act shall come into operation on the first day of Commencement, 
August, one thousand eight hundred and ninety-six (which date is acharontiolefen

ted 
appli- 

in this Act referred to as the commencement of this Act), and may 
10 be cited as the " Coal Mines Regulation Act, 1896." 

(ii) This Act shall apply to mines of coal and mines of shale. 

PART I. 
1. Certificated Managers, Under-Managers, and Engine-Drivers. 

(I) Every mine shall be under a manager, who shall be Appointment of 
15 responsible for the control, management, and direction of the mine, and manager of mine.  

the owner or agent of every such mine shall nominate himself or some 
other person to be the manager of such mine, and shall send written 
notice to the inspector of the district of the manager's name and address. 

64—A (I0 
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(ii) A person shall not be qualified to be a manager of a 
mine unless he is for the time being registered as the holder of a 
first-class certificate of competency or a certificate of service as manager 
under this Act, or under the Imperial Act fifty and fifty-one Victoria, 

5 chapter fifty-eight, or any Act thereby repealed. 
(In) If after the commencement of this Act any mine is 

worked for more than fourteen days without there being such a 
manager for the mine as is required by this section, the owner or 
agent of the mine shall be liable to a fine not exceeding fifty pounds, 

10 and to a further fine not exceeding five pounds for every day during 
which the mine is so worked ; provided that if for any reasonable cause 
there is for the time being no manager of a mine qualified as required 
by this section, the owner or agent of the mine may appoint any 
competent person not holding a certificate under this Act to be manager, 

15 for a period not exceeding two months or such longer period as may 
elapse before such person has an opportunity in the district wherein 
the mine is situate of obtaining by examination a certificate under this 
Act, and shall send to the inspector of the district a written notice of 
the manager's name and address, and of the reason for his appointment. 

20 	(iv) In the case of a mine in which not more than twenty 
persons are employed it shall be sufficient for the manager to hold a 
permit from an inspector ; such permit shall remain in force for twelve 
months, but may be renewed at the option of the inspector. 

(I) In every mine required by this Act to be under the 
25 control of a certificated manager, daily personal supervision shall be 

exercised either by the manager or by an under-manager, nominated 
in writing by the owner or agent of the mine. 

(II) Every under-manager so nominated must hold either 
a first-class or second-class certificate under this Act, or under the 

30 Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any 
Act thereby repealed, or a certificate of service under section eight of 
this Act, or under any of the said Imperial Acts, and shall, in the 
absence of the manager, have the same responsibility and be subject 
to the same liabilities as the manager under this Act ; but the nomina- 

35 tion of an under-manager shall not affect the personal responsibility of 
the manager under this Act. 

A contractor for getting mineral in any mine, or person 
employed by such a contractor, is not eligible for the post of manager 
or under-manager of that mine under this Act. 

40 	5. (1) There shall be two descriptions of the certificates of com- 
petency before-mentioned—(1) first-class certificates, that is to say, 
certificates of fitness to be manager; and (2) second-class certificates, 
that is to say, certificates of fitness to be under-manager ; but no person 
shall be entitled to such certificate of competency unless he shall have 

45 had practical experience in a mine for at least five years. 
(ii) For the purpose of ascertaining the persons to receive 

such certificates of competency, examiners shall be appointed by a 
Board consisting of— 

three persons being owners, agents, or managers of mines in 
50 

	

	the Colony of New South Wales, or practising as mining 
engineers in this Colony ; 
three persons employed or who have been employed in or 
about any mine in this Colony not being owners, agents, or 
managers of a mine ; and 

55 	(c) one inspector under this Act. 
(III) The members of the Board shall be appointed and may 

be removed by the Minister, and shall hold office during his pleasure. 
6. 

Daily supervision of 
mine by manager 
or under-manager. 

Disqualifications for 
post of manager or 
under-manager. 

Certificates of 
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(i) The proceedings of the Board shall be in accordance Proceedings and 
with the rules contained in Schedule One to this Act. powers of Board for 

appointing (ii) The Board shall from time to time appoint examiners, examiners. 
not being members of the Board except with the consent of the 

5 Minister, to conduct the examination of applicants for the certificates 
of competency aforesaid, and may, from time to time, make, alter, and 
revoke rules as to the conduct of such examinations and the qualifica-
tions of the applicants so, however, that in every such examination 
regard shall be had to such knowledge as is necessary for the practical 

10 working of mines in New South Wales, and that the examination and 
qualifications of applicants for second-class certificates shall be suitable 
for practical working miners. The examination for certificates for 
competency under this Act shall be partly by examination papers and 
partly by oral examination. 

15 (iii) The Board shall make, from time to time, to the 
Minister a report of their proceedings, and of such other matters as 
the Minister may from time to time require. 

The Minister may from time to time make, alter, and revoke Rules by Minister as 
rules as to the places and times of examinations of applicants for to examinations. 

20 the certificates of competency aforesaid, the number and remuneration 
of the examiners, and the fees to be paid by the applicants, so that the 
fees do not exceed those specified in Schedule Two to this Act. Every • 
such rule shall be observed by the Board appointed under this Act. 

(i) A certificate of service shall be granted by the Minister Grant of certificates 
25 to every person who satisfies him either that before the commencement Ifa

s
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e
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 to existing 

of this Act he was acting, and has since that day acted, or that he has 
at any time within five years before the commencement of this Act for 
a period of not less than twelve months acted in New South Wales, 
in the capacity of an inspector or of a manager of a mine or such 

30 part of a mine as can under this Act be made a separate mine for th e 
purposes of this Act. 

A certificate of service shall be granted by the Minister Grant of certificates 
to every person who satisfies him either that before the commencement c

o 
:rt

. e
a
zi c

u
e
n 
 ;_a se of 
de of this Act he was exercising, and has since that date exercised, or managers. 

35 that he has at any time within five years before the commencement 
of this Act for a period of not less than twelve months exercised, 
functions substantially corresponding to those of an under-manager in 
a mine. 

Every such certificate of service shall contain particulars 
40 of the name, place, and time of birth, and the length.  and nature of the 

previous service of the person to whom the same is delivered, and a 
certificate of service may be refused to any person who fails to give a 
full and satisfactory account of the particulars aforesaid, or to pay such 
registration fee as the Minister may direct, not exceeding that men- 

45 tioned in the Second Schedule to this Act. 
A certificate of service granted under this section to an 

inspector or a manager shall have the same effect for the purposes of 
this Act as a first-class certificate of competency granted under this 
Act ; and a certificate of service granted under this section to an 

50 under-manager shall have the same effect for the purposes of this Act 
as a second-class certificate of competency granted under this Act. 

Before granting a certificate of service to a manager or 
under-manager the Minister shall require the applicant to produce 
satisfactory evidence of his sobriety and general good conduct. 

55 (vi) No certificate of service shall be granted in terms of 
this section unless it be proved by statutory declaration that during 
the twelve months aforesaid there has been an average of not less 
than thirty miners employed below ground under the control and 
supervision of the applicant for the said certificate. 
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(vii) A certificate of competency or of service granted under 
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or 
under any Act repealed thereby, or any other certificate of competency 
or service approved by the examiners, shall be equivalent in all 

5 respects to a similar certificate granted under this Act. 
9. The Minister shall deliver to every applicant who is duly Grant of certificates 

reported by the examiners to have passed the examination satis- to 
a passing m 

  applicants
ela 

 io
n
n
at i on 

 

factorily, and to have given satisfactory evidence of his sobriety, 
experience, ability, and general good conduct, such a certificate of 

10 competency as the case requires. The certificate shall be in such form 
as the Minister from time to time directs. 

10. Subject to the provisions of section eleven of this Act in Qualification and 

any mine which is usually entered by means of machinery, or where attendance of engine- 

any shaft, plane, or level is used for the purpose of communication 
15 from one part to another part of a mine, and persons are taken up or 

down or along such shaft, plane, or level, by means of any engine, 
windlass, or gin, driven or worked by steam or any mechanical 
power, a competent male person not less than twenty years of age, 
and being the holder of a certificate of competency or certificate of 

20 service under section eleven of this Act, shall be appointed for 
the purpose of working the machinery which is employed in lowering 
and raising persons therein, and shall attend for that purpose durin!,  
the whole time that any person is below ground in the mine, and such 
person shall have charge of all ropes, chains, or tackle connected with 

25 such machinery. Where any windlass, gin, or machine used for any 
of the purposes aforesaid is worked by an animal or by manual labour, 
the person in charge of such engine, windlass, or gin, or of any part of 
the machinery, ropes, chains, or tackle connected therewith, must be 
a competent male person not less than eighteen years of age. Where 

30 the machinery is worked by an animal, the person under whose direction 
the driver of the animal acts, shall for the purposes of this section 
be deemed to be the person in charge of the machinery : Provided 
that nothing in this section shall prevent a competent male person 
above the age of eighteen years who, before the commencement of this 

35 Act, is lawfully employed in working the machinery used for lowering 
and raising persons in a mine from continuing to be so employed. 

11. (1) A certificate of service shall be granted by the Minister Grant of certificates 

to every person who satisfies the Board hereinafter mentioned either competency
service 

 a 
and 

case 
that before the commencement of this Act he was exercising, and has of certain engine- 

40 since that date exercised, or that he has at any time within five years drivers.  

before the commencement of this Act, for the period of not less than 
twelve months, exercised functions substantially corresponding to those 
of an engine-driver. 

Every such certificate of service shall contain particu- 
45 lars of the name, place, and time of birth, and the length and nature 

of the previous service of the person to whom the same is delivered ; 
and a certificate of service may be refused to any person who fails to 
give a full and satisfactory account of the particulars aforesaid, and 
gives satisfactory evidence of his sobriety, experience, ability, and 

50 general good conduct, or to pay such registration fee as the Minister 
may direct not exceeding that mentioned in Schedule Two to this Act. 

The Minister may from time to time appoint a Board 
to examine candidates for certificates of competency as engine-driver, 
and may by regulations prescribe the qualifications of such applicant, 

55 the mode of conducting such examinations and granting such certi-
ficates of competency or certificates of service as engine-driver, and 
the conditions under which such certificates shall be held, or may be 
suspended or cancelled ; and may from time to time make, alter, and 
revoke such regulationi as aforesaid. 

12. 
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12. A register of the holders of certificates of competency or 
service under this Act and under any of the Imperial Acts afore-
said within the Colony shall be kept by such person and in such manner 
as the Minister from time to time directs. 

	

5 	13. If at any time representation is made to the Minister by an 
inspector or otherwise that any manager, under-manager, or engine-
driver holding a certificate under this Act or under any Imperial Act 
is by reason of incompetency or gross negligence, unfit to discharge 
his duties, or has been convicted of an offence against this Act, the 

10 Minister may, if he think fit, cause inquiry to be made into the 
conduct of the manager, under-manager, or engine-driver, and with 
respect to every such inquiry the following provisions shall have 
effect :— 

(I) The inquiry shall be public, and shall be held at such place as 

	

15 	the Minister may appoint by such District Court Judge, 
Police Magistrate, or Stipendiary Magistrate, as may be 
directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister. 
The Minister shall, before the commencement of the inquiry, 

	

20 	furnish to the manager, under-manager, or engine-driver a 
statement of the case on which the inquiry is instituted. 
Some person appointed by the Minister shall undertake the 

management of the case. 
The manager, under-manager, or engine-driver may attend 

	

25 	the inquiry by himself, his counsel, solicitor, or agent, and 
may, if he thinks fit, be sworn and examined as an ordinary 
witness in the case. 
The person or persons appointed to hold the inquiry in this 
section and in section fourteen referred to as the Court, shall, 

	

30 	on the conclusion of the inquiry, send to the Minister a 
report containing a full statement of the case, and the 
opinion of the Court thereon, and such report of, or extracts 
from the evidence, as the Court may think fit. 
The Court shall have power to cancel or suspend the certifi- 

	

35 	cate of the manager, under-manager, or engine-driver, if it 
finds that he is by reason of incompetency or gross negligence, 
or of his having been convicted of any offence against this 
Act, unfit to discharge his duty. 
The court may, if it thinks fit, require a manager, under- 

	

40 	manager, or engine-driver to deliver up his certificate, and if 
any manager, under-manager, or engine-driver fails without 
sufficient cause to the satisfaction of the Court, to comply 
with such requisition, he shall be liable to a fine not exceeding 
one hundred pounds. The Court shall hold a certificate so 

	

45 	delivered until the conclusion of the investigation, and shall 
then either restore, cancel, or suspend the certificate according 
to its judgment on the case. 

(vnI) The Court shall have for the purpose of the inquiry, all the 
powers of a Court of Petty Sessions, and all the powers of an 

	

50 	inspector under this Act. 
(ix) The Court may also, by summons signed by the Court, 

require the attendance of all such persons as it thinks fit to 
summon and examine for the purpose of the inquiry; and 
every person so summoned shall be allowed such expenses as 

	

55 	would be allowed to a witness attending on subpoena before 
the Supreme Court ; and in case of dispute as to the amount 
to be allowed, the same shall be referred by the Court to the 
Prothonotary who, on request signed by the Court, shall 
ascertain and certify the proper amount of such expenses. 

14. 

Register of 
certificates. 

Inquiry into 
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(1) The Court may make such order as it thinks fit respecting costs and expenses 
the costs and expenses of the inquiry, and such order shall, on the of inquiry 
application of any party entitled to the benefit thereof, be enforced by 
any Stipendiary or Police Magistrate or any two Justices of the Peace 

5 in Petty Sessions, as if such costs and expenses were a fine imposed 
by that Court of Petty Sessions. 

(ii) The Minister may, if he thinks fit, pay to the person 
or persons constituting the Court, including any assessors, such remu- 
neration as he may appoint. 

10 (Iii) Any costs and expenses ordered by the Court to be 
paid by the Minister, and any remuneration paid under this section, 
shall be paid out of moneys provided by Parliament. 

(1) Where a certificate of a manager, under-manager, or Record of cancella• Lion ; 
certain 

 engine-driver is cancelled or suspended in pursuance of this Act, the  n f 
t  

15 Minister shall cause the cancellation or suspenSion to be recorded in cases. 
the register of holders of certificates. 

(ii) The Minister may at any time, if it is shown to him 
to be just so to do, renew or restore, on such terms as he thinks fit, 
any certificate which has been cancelled or suspended in pursuance of 

20 this Act, and cause the renewal or restoration to be recorded in the 
register aforesaid. 

Whenever any person proves to the satisfaction of the copy of certificate in 
Minister that he has, without fault on his part, lost or been deprived case of loss.  
of any certificate granted to him under this Act or under any Imperial 

25 Act, the Minister shall, on payment of such fee, if any, as he may 
direct, but not exceeding the fee specified in Schedule Two to this Act, 
cause a copy of the certificate to which the applicant appears by the 
register to be entitled, to be made out and certified by the person who 
keeps the register, and delivered to the applicant ; and any copy 

30 which purports to be so made and certified as aforesaid shall have all 
the effect of the original certificate. 

(1) All expenses incurred by the Minister in carrying into Expenses in relation 
effect the provisions of this Act with respect to certificates of corn- :certificatessthppooionof afTe

d 
s. petency and service shall be defrayed out of moneys provided by 

35 Parliament. 
(ii) All fees payable by the applicants for examination for 

or for a copy of a certificate under this Act shall be paid into the 
Treasury as the Colonial Treasurer may from time to time direct, and 
be carried to the Consolidated Revenue Fund. 

40 18. Every person who commits any of the following offences, Penalty for forgery 
that is to sa of, or false declara- y:— tion as to certificate. 

(1) forges, or counterfeits, or knowingly makes any false statement 
in any certificate of competency, or of service granted under 
this Act or the Imperial Act fifty and fifty-one Victoria 

45 chapter fifty-eight, or any Act repealed thereby, or any 
official copy of any such certificate ; or 
knowingly utters or uses any such certificate or copy which has 
been forged or counterfeited or contains any false statement; or 
for the purpose of obtaining for himself or any other person 

50 employment as a certificated manager, under-manager, or 
engine-driver, or the grant, renewal, or restoration of any 
certificate under this Act or under any of the said Imperial 
Acts, or a copy thereof, either— 

makes or gives any declaration, representation, statement, 
55 or evidence which is false in any particular ; or 

knowingly utters, produces, or makes use of any such 
declaration, representation, statement, or evidence, or any 
document containing the same, 

shall be guilty of a misdemeanour, and be liable on conviction to imprison -
60 meat for a term not exceeding two years, with or without hard labour. 

19. 
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19. In any mine where a consulting engineer, viewer, managing 
director, or other person has power to give directions as to the mode 
of conducting the works of a mine either above or below ground, he 
shall enter such directions to the manager in detail in a book to be kept 

5 at the mine for that purpose, but, unless required to be produced in a 
Court of law, such book shall not be open to inspection by any person 
other than an inspector. 

Directions as to 
mode of conducting 
works to be entered 
in book. 

2. Inspection. 
The persons who at the commencement of this Act 'are 

10 acting as inspectors under the Act hereby repealed shall continue to 
act in the same manner, and generally to be in the same position, 
as if they had been respectively appointed under this Act. • (I) The Minister may from time to time appoint duly 
pualified persons to be inspectors (under whatever title he may from 

15 time to time fix) of mines, and assign them their duties, and may 
award them such salaries as Parliament may approve, and may remove 
any such inspector. 

(II) Notice of the appointment of every such inspector 
shall be published in the Gazette. 

20 (m) Every such inspector is referred to in this Act as an 
inspector, and the inspector of a district means the inspector who is 
for the time being assigned to the district or portion of the Colony 
with reference to which the term is used. 

Every inspector under this Act shall, after the commencement 
25 of this Act hold a first-class certificate of competency or service as 

hereinbefore provided in regard to managers, but for the purposes of 
this Act, and to the persons who at the commencement of this Act are 
acting as inspectors under the Act hereby repealed, service as an 
Inspector of Collieries will be equivalent to service as manager of a mine. 

30 22. Any person who practises or acts as or is a partner of any 
person who practises or acts as a land agent or mining engineer, or as 
a manager, viewer, agent, or valuer mines, or arbitrator in any 
difference arising between owners, agents, or managers of mines, or is 
otherwise employed in or about any mine, or is a miner's agent or a 

35 mine-owner (whether the mine is one to which this Act applies or not) 
shall not act as an inspector of mines under this Act, and no inspector 
shall be a partner or have any interest direct or indirect in any mine 
in the district under his charge. 

23. An inspector under this Act shall have power to do all or 
40 any of the following things, namely :— 

(1) To make at least once in six weeks such examination and 
inquiry as may be necessary to ascertain whether the provi-
sions of this Act relating to matters above ground or below 
ground are complied with in the case of any mine, the 

45 compulsory visits to be made without notification direct or 
indirect to the officials of the mine. 
To enter, inspect, and examine any mine, and every part 
thereof, at all reasonable times by day and night, but so as 
not to impede or obstruct the working of the mine except 

50 when absolutely necessary. 
To examine into and make inquiry respecting the state and 

condition of any mine or any part thereof, and the ventila-
tion of the mine, and the sufficiency of the special rules for 
'the time being in force in the mine, and all matters and 

55 things connected with or relating to the safety of the persons 
employed in or about the mine or any mine contiguous 
thereto, or the care and treatment of the horses and other 
animals used in the mine. 

Existing inspectors 
continued. 

Appointment of 
inspectors of mines. 

inspectors to hold 
certificates. 

Disqualification of 
persons as inspectors 

Powers of inspectors. 

(iv) 
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To exercise such other powers as may be necessary for 
carrying this Act into effect, an inspector shall enter in a 
book to be provided by the owner or manager a report of 
any defect, or anything in or about the mine tending to 

	

5 	endanger the safety or health of the miners employed therein. 
He may also require the manager to withdraw the men from  Miners may be ;with- 

the mine if at any time he finds that, by 	 finds reason of inflammable drawnds calufrec or 
of danger. 

gases prevailing in any mine or any part thereof, or of any 
cause whatever, the mine or the said part is dangerous ; and 

	

10 	no person shall, except so far as is necessary for exploration or 
inquiry into the cause of danger or the removal thereof, be 
readmitted into the mine or such part thereof as was found 
dangerous, until the same is stated by the inspector to be 
safe. 

15 Every person who wilfully obstructs any inspector in the execution of 
his duty under this Act, and every owner, agent, and manager of a 
mine who refuses or neglects to furnish to the inspector the means 
necessary for making any entry, inspection, examination, or inquiry 
under this Act, in relation to the mine, shall be guilty of an offence 

20 against this Act. 
(I) If in any respect (which is not provided against by any Notice by inspector 

express provision of this Act or by any special rule) any inspector nofotcaxpersezflydanger 

finds any mine or any part thereof, or any matter, thing, or practice provided against. 
in or connected with any such mine, or with the control, management, 

25 or direction thereof by the manager to be dangerous or defective, so 
as in his opinion to threaten or tend to the bodily injury of any person, 
he may give notice in writing thereof to the owner, agent, or manager 
of the mine, and shall state in the notice the particulars in which he 
considers the mine or any part thereof, or any matter, thing, or 

30 practice to be dangerous or defective, and require the same to be 
remedied, and unless the same be forthwith remedied shall also report 
the same to the Minister, and enter such report in a book at the mine. 

(ii) If the owner, agent, or manager of the mine objects to 
remedy the matter complained of in the notice he may, within ten 

35 days after receipt of the notice, send his objection in writing, stating 
the grounds thereof to the Minister, and thereupon the matter shall 
be determined by arbitration in manner provided by this Act, and the 
date of the receipt of the objection shall be deemed to be the date of 
the reference. 

	

40 	(m) If the owner, agent, or manager fail, when no objection 
is sent as aforesaid, to comply with the requisition of the notice within 
ten days after the expiration of the time for objection, or when there 
has been an arbitration to comply with the award within the time 
fixed by the award, he shall be guilty of an offence against this Act, 

45 and the notice and award shall respectively be deemed to be written 
notice of the offence : Provided that the court, if satisfied that the 
owner, agent, or manager has taken active measures for complying 
with the notice or award, but has not, with reasonable diligence, been 
able to complete the works, may adjourn any proceedings taken before 

50 them for punishing the offence, and, if the works are completed within 
a reasonable time, no penalty shall be inflicted. 

(iv) No person shall be precluded by any agreement from 
doing, or be liable under any contract to any penalty or forfeiture for 
doing, such acts as may be necessary in order to comply with the 

55 provisions of this section. 
Every inspector of a district under this Act shall make an Annual reports of 

annual report of his proceedings during the preceding year to the inspectors. 
Minister, which report, when embodied in the Annual Report of the 
Department of Mines, shall be laid before both Rouses of Parliament. 
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Where in any mine an explosion or accident has caused special reports of 
loss of life or personal injury to any person, the Minister may at any inspectors. 
time direct an inspector to make a special report with respect to the 
explosion or accident. Such report shall be laid upon the table of the 

5 House as early as practicable. 
Where it appears to the Minister that a formal investigation Formal investigation of any explosion or accident and of its causes and circumstances is when directed by the 

expedient, the Minister may direct such investigation to be held, and Minister. 

with respect to any such investigation the following provisions shall 
10 have effect :— 

(1) The Minister may appoint a competent person to hold the 
investigation, and may appoint any person or persons 
possessing legal or special knowledge to act as assessor or 
assessors in holding the investigation. 

15 

	

	(ii) The person or persons so appointed (hereinafter called the 
Court) shall hold the investigation in open Court, in such 
manner and under such conditions as the Court may think 
most effectual for ascertaining the causes and circumstances 
of the explosion or accident, and enabling the Court to make 

20 	the report in this section mentioned. 
(III) The Court shall have for the purpose of the investigation all 

the powers of a Court of Petty Sessions when acting as a 
Court in hearing informations for offences against this Act, 
and all the powers of an inspector under this Act, and in 

25 	addition the following powers, namely :— 
Power to enter and inspect any place or building, the entry 
or inspection whereof appears to the Court requisite for the 
said purpose. 
Power, by summons signed by the Court, to require the 

. 	30 	attendance of all such persons as it thinks fit to call before 
it and examine for the said purpose, and for that purpose 
to require answers or returns to such inquiries as it thinks 
fit to make. 

Power to require the production of all books, papers, plans, 
35 

	

	and documents which it considers important for the said 
purpose. 
Power to administer an oath and require any person 
examined to make and sign 'a declaration of the truth of 
the statements made by him in his examination. 

40 

	

	(iv) Persons attending as witnesses before the Court shall be 
allowed such expenses as would be allowed to witnesses 
attending before the Supreme Court; and in case of dispute 
as to the amount to be allowed, the same shall be referred by 
the Court to the Prothonotary, who, on request signed by the 

45 

	

	Court, shall ascertain and certify the proper amount of the 
expenses. 
The court holding an investigation under this section shall 
make a 'wort to the Minister, stating the causes of the 
explosion or accident and its circumstances, and adding any 

50 	observations which the Court thinks right to make. 
All expenses incurred in and about an investigation under 
this section (including the remuneration of any person 
appointed to act as assessor) shall be deemed to be part of 
the expenses of the Minister in the execution of this Act. 

55 

	

	(vii) Any person who without reasonable excuse (proof whereof 
shall lie on him) either fails, after having had the expenses (if 
any) to which he is entitled tendered to him, to comply with 
any summons or requisition of a Court holding an investiga-
tion under this section, or prevents or impedes the Court in 
the execution of its duty, shall for every such offence be 

64—B 	 liable 
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liable to a fine not exceeding ten pounds, and in the case of a 
failure to comply with a requisition for making any return 
or producing any document shall be liable to a fine not 
exceeding ten pounds for every day that such failure con- 

	

5 	tinues. 
28. The Minister shall cause any special report of an inspector Publication of 

or any report of a Court, under this part of this Act, to be made public "Prts' 

at such time and in such manner as he may think fit. 

Arbitration. 

	

10 	29. With respect to arbitrations under this Act, the following Provisions as to 

provisions shall have effect, and except where they are inconsistent arbitrations. 

with the provisions of this Act the pro visions of the " Arbitration Act, 
1892," shall apply to arbitrations under this Act :— 

(1) The parties to the arbitration are in this section deemed to be 

	

15 	the owner, agent, or manager of the mine on the one hand, 
and the inspector of mines (on behalf of the Minister) on the 
other. 

(ii) Each of the parties to the arbitration may, within fourteen 
days after the date of the reference, appoint an arbitrator. 

	

20 	(iii) Every person who is appointed an arbitrator under this 
section shall be a practical mining engineer or a person 
accustomed to the working of mines, and no person shall act 
as arbitrator or umpire, under this Act, who is employed in, 
or in the management of, or is interested in the mine to which 

	

25 	the arbitration relates. 
(iv) The appointment of an arbitrator under this section shall be 

in writing, and notice of the appointment shall be forthwith 
sent to the other party to the arbitration, and shall not be 
revoked without the consent of that party. 

	

30 	(v) The death, removal, or other change in any of the parties to 
the arbitration shall not affect the proceedings under this 
section. 
If within the said fourteen days either of the parties fails to 
appoint an arbitrator, the arbitrator appointed by the other 

	

35 	party may proceed to hear and determine the matter in 
difference, and in that case the award of the single arbitrator 
shall be final. 

If before an award has been made any arbitrator appointed 
by either party dies or becomes incapable to act, or for seven 

	

40 	days refuses or neglects to act, the party by whom such 
arbitrator was appointed may appoint some other person to 
act in his place, and if he fails to do so within seven days 
after notice in writing from the other party for that purpose, 
the remaining arbitrator may proceed to hear and determine 

	

45 	the matter in difference, and in that case the award of the 
single arbitrator shall be final. 

In either of the foregoing cases where an arbitrator is 
empowered to act singly on one of the parties failing to 
appoint, the party so failing may, before the single arbitrator 

	

50 	has actually proceeded in the arbitration, appoint an arbitrator, 
who shall then act as if no failure had occurred. 
If the arbitrators fail to make their award within twenty-one 
days after the day on which the last of them was appointed, 
or within such extended time (if any) as may have been 

	

55 	appointed for that purpose by both arbitrators under their 
hands, the matter in difference shall be determined by the 
umpire appointed as hereinafter mentioned. 
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The arbitrators, before they enter on the matter referred to 
them, shall appoint, by writing under their hands, an umpire 
to decide on points on which they may differ. 
If the umpire dies or becomes incapable of acting before he 

	

5 	has made his award, or refuses to make his award within a 
reasonable time after the matter has been brought within his 
cognizance, the persons or person who appointed such umpire 
shall forthwith appoint another umpire in his place. 

If the arbitrators refuse or fail, or for seven days after the 

	

10 	the request of either party neglect to appoint an umpire, 
then, on the application of either party, an umpire shall be 
appointed by the Minister, and such umpire shall be a 
District Court Judge or a Chairman of the General or 
Quarter Sessions of the Peace within the jurisdiction of 

	

15 	which the mine or any shaft of the mine is situate. 
The decision of every umpire on the matters referred to 

him shall be final. 
If a single arbitrator fails to make his award within twenty-

one days after the day on which he was appointed, the party 

	

20 	who appointed him may appoint another arbitrator to act in 
his place. 
Arrangements shall, whenever practicable, be made for the 

matter in difference being heard at the same time before the 
arbitrators and the umpire. 

	

25 	(xvi) The arbitrators and the umpire, or any of them, may examine 
the parties and their witnesses on oath, and may also consult 
any counsel, engineer, or scientific person whom they may 
think it expedient to consult. 

(xvii) The payment, if any, to he made to any arbitrator or umpire 

	

30 	for his services shall be fixed by the Minister, and, together 
with the costs of the arbitration and award, shall be paid by 
the parties, or one of them, according as the award may 
direct. Such costs may be taxed by the Prothonotary, who, 
on the written application of either of the parties, shall 

	

35 	ascertain and certify the proper amount thereof. The amount, 
if any, payable by the Minister shall be paid as part of the 
expenses of inspectors under this Act. The amount, if any, 
payable by the owner, agent, or manager, may, in the event 
of non-payment, be recovered in the same manner as fines 

	

40 	under this Act. 
3. Coroners.. 

30. With respect to coroners' inquests on the bodies of persons Provisions as to 
whose death may have been caused by explosions or accidents in or coroners' 

0
i
n:i
nquests on 

about mines, the following provisions shall have effect :— 	 accidents M mines. 

	

45 	(1) Where a coroner holds an inquest on the body of any person 
whose death may have been caused by any explosion or 
accident, of which notice is required by this Act to be given 
to the inspector of the district, the coroner shall adjourn the 
inquest, unless an inspector, or some person on behalf of the 

	

50 	Minister, is present to watch the proceedings. 
(ii) The coroner, at least four days before holding the adjourned 

inquest, shall send to the inspector for the district notice in 
writing of the time and place of holding the adjourned 
inquest. 

	

55 	(in) The coroner, before the adjournment, may take evidence to 
identify the body, and may order the interment thereof. 

(iv) If an explosion or accident has not occasioned the death of 
more than one person, and the coroner has sent to the 

inspector 
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inspector of the district notice of the time and place of 
holding the inquest at such time as to reach the inspector 
not less than twenty-four hours before the time of holding 
the same, it shall not be imperative on him to adjourn the 

5 inquest in pursuance of this section if the majority of the 
jury think it unnecessary so to adjourn. 

(v) An inspector shall be at liberty at any such inquest to 
examine any witness, subject nevertheless to the order of 
the coroner. 

10 (vi) Where evidence is given at an inquest at which an inspector 
is not present of any neglect as having caused or contributed 
to the explosion or accident, or of any defect in or about the 
mine appearing to the coroner or jury to require a remedy, 
the coroner shall send to the inspector of the district notice 

15 in writing of such neglect or defect. 
Any person having a personal interest in, or employed in, or 

in the management of the mine in which the explosion or 
accident occurred shall not be qualified to serve on the jury 
empannelled on the inquest ; and it shall be the duty of the 

20 constable or other officer not to summon any person dis- 
qualified under this provision, and it shall be the duty of the 
coroner not to allow any such person to be sworn or to sit on 
the jury. 

Any relative of any person whose death may have been 
25 caused by the explosion or accident with respect to which 

the inquest is being held, and the owner, agent, or manager 
of the mine in which the explosion or accident occurred, and 
any person appointed by the order in writing of the majority 
of the workmen employed at the said mine, shall be at liberty 

30 to attend and examine any witness, either in person or by his 
counsel, solicitor, or agent. 

Every person who fails to comply with the provisions of this section 
shall be guilty of an offence against this Act. 

4. Returns, Plan, Notices, and Abandonment. 
35 31. (1) On or before the twenty-first day of January in every 

year the owner, agent, or manager of every mine shall send to the 
inspector of the district on behalf of the Minister a correct return, 
specifying, with respect to the year ending on the preceding thirty-
first day of December, the particulars contained in the form in 

40 Schedule Three to this Act, or in such other form as may from time 
to time be prescribed in lieu of that form by the Minister : Provided that 
in the case of any mine which is not required by this Act to be under 
the control pf a certificated manager, a return shall not be required of 
the particulars contained in Part B of the said form, unless or until 

45 the Minister otherwise prescribes. 
(n) Forms for the purpose of the returns required by this 

section shall from time to time, on application, be furnished by the 
inspector on behalf of the Minister. 

(iii) The Minister may publish the aggregate results of 
50 the returns made under this section with respect to the whole Colony 

or any particular inspector's district, or any large portion of an 
inspector's district, and so much of any individual return as does not 
relate to the quantity of mineral gotten or wrought ; but the portion of 
any individual return relating to the quantity of mineral gotten or 

55 wrought shall not be published without the consent of the person 
making the return, or of the owner of the mine to which it relates ; and 
no person except an inspector, or the Minister, or the Under Secretary 
shall be entitled, without such consent, to see such portion as aforesaid 
of any individual return. 

(iv) 

Returns by owner, 
agent, or manager 
of mine. 



60° VICTORI2E, No. 	 13 

Coal Mines Regulation. 

(iv) Every owner, agent, or manager of a mine who fails to 
comply with this section or makes any return which is to his knowledge 
false in any particular shall be guilty of an offence against this Act. 

32. (1) The owner, agent, or manager of every mine shall keep  Plan of mine to be 

5 in the office at the mine an accurate plan of the workings of the mine,  kept at office. 
showing the workings up to a date ' not more than three months 
previously, and the general direction and rate of dip of the strata, 
together with a section of the strata sunk through, or if that be not 
reasonably practicable, a statement of the depth of the shaft, with a 

10 section of the seam, and shall supply the inspector, on request, with 
a tracing of a surface plan on the same scale showing thereon all 
streets, roads, buildings, creeks, rivers, bays, swamps, navigable waters, 
and limits of any tidal waters within the boundaries of the mine. 

(n) The owner, agent, or manager of the mine shall, on 
15 request at any time of an inspector under this Act, produce to him at 

the office at the mine such plan and section, and shall also on the like 
request mark on such plan and section the then state of the workings 
of the mine ; and the inspector shall be entitled to examine the plan 
and section, and for official purposes only to make a copy of the whole 

20 or any part of such plan. 
If the owner, agent, or manager of any mine fails to 

keep, or wilfully refuses to produce or allow to be examined, the plan 
and section aforesaid, or wilfully withholds any portion thereof, or 
wilfully refuses on request to mark thereon the state of the workings 

25 of the mine, or conceals any part of those workings, or produces an 
imperfect or inaccurate plan or section, he shall (unless he shows that 
he was ignorant of the concealment, imperfection, or inaccuracy) be 
guilty of an offence against this Act ; and further, the inspector may 
by notice in writing (whether a penalty for the offence has or has not 

30 been inflicted) require the owner, agent, or manager to cause an 
accurate plan and section, showing the particulars hereinbefore required, 
to be made within a reasonable time at the expense of the owner of 
the mine. Every such plan must be on a scale of not less than two 
chains to the inch or on the same scale as the plan for the time being 

35 in use at the mine. 	 • 
If the owner, agent, or manager fails within twenty 

days after the requisition of the inspector, or within such further time 
as may be allowed by the Minister, to cause such plan and section to 
be made as hereby required, he shall be guilty of an offence against 

40 this Act. 
Every copy as aforesaid shall be deposited in the Coal-

fields office of the Department of Mines and Agriculture, and, 
except as evidence in a Court, no copy thereof shall be furnished 
nor information in relation thereto given; but if, on the complaint 

45 of any owner or lessee of the surface, or the accredited officer of 
any municipality, that his or their rights or interests may be affected 
by the working of the mine, the Minister thinks fit so to direct, 
the inspector shall furnish a tracing of such part of the workings as 
are situated under the surface in respect of which complaint has been 

50 made. 
(w) If any officer shall furnish any copy, tracing, or 

information, or shall allow any person to inspect any such plan or 
tracing, unless directed by the Minister as aforesaid he shall be guilty 
of an offence against this Act. 

55 	33. Where in or about any mine, whether above or below  Notice to be given of 

ground, either— 	 accidents in mines. 

(r) loss of life or any personal injury whatever to any person 
employed in or about the mine occurs by reason of any 
explosion of gas, or of any explosive, or of any steam boiler; 

or 
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or loss of life or any personal injury to any person employed 
in. or about the mine occurs by reason of any accident 
whatever, the owner, agent, or manager of the mine shall, 
within twenty-four hours next after the explosion or accident, 

5 send notice in writing of the explosion or accident and of the 
loss of life or personal injury occasioned thereby to the 
inspector of the district on behalf of the Minister, and shall 
specify in the notice the character of the explosion or accident, 
and the number of persons killed or injured respectively ; 

10 (ii) where loss of life or personal injury has immediately 
resulted from an explosion or accident, the place where the 
explosion or accident occurred shall be left as it was immediately 
after the explosion or accident, until the expiration of at least 
three days after the sending of such notice as aforesaid of such 

15 explosion or accident, or until the visit of the place by an 
inspector, whichever first happens, unless compliance with 
this enactment would tend to increase or continue a danger, 
or would impede the working of the mine ; 

(In) where any personal injury, of which notice is required to be 
20 sent under this section, results in the death of the person 

injured, notice in writing of the death shall be sent to the 
inspector of the district on behalf of the Minister within 
twenty-four hours after such death comes to the knowledge 
of the owner, agent, or manager; 

25 every owner, agent, or 'manager who fails to act in compliance with this 
Section shall be guilty of an offence against this Act. 

34. In any of the following cases, namely :— Notice to be given 

(1) Where any working is commenced for the purpose of opening of opening :1: do f 
a new shaft for or a seam of any mine. mine. 

30 (ii) Where a shaft or seam of any mine is abandoned, or the 
working thereof discontinued. 

(m) Where the working of a shaft or a seam of any mine is 
recommenced after any abandonment or discontinuance for a 
period exceeding two months ; or 

35 (iv) Where any change occurs in the name of any mine, or in 
the name of the owner, agent, or manager of any mine to 
which this Act applies, or in the principal officers of any 
incorporated company which is the owner of a mine, 
the owner, agent, or manager of the mine shall give notice 

40 thereof to the inspector of the district within fourteen days 
after the commencement, abandonment, discontinuance, 
recommencement, or change ; and if such notice is not given, 
the owner, agent, or manager shall be guilty of an offence 
against this Act. 

45 35. (1) Where any mine is abandoned or the working thereof Fencing in cue of 

discontinued, at whatever time the abandonment or discontinuance  abandoned mine. 

occurred, the owner thereof and every other person interested in the 
minerals of the mine shall cause the top of every shaft and every side 
entrance from the surface to be and to be kept securely fenced for the 

50 prevention of accidents : Provided that  — 
subject to any contract to the contrary, the owner of the 
mine shall, as between himself and any other person interested 
in the minerals of the mine, be liable to carry into effect 
this section, and to pay any costs, charges, and expenses 

55 incurred by. any other person interested in the minerals of 
the mine in carrying this section into effect ; 
nothing in this section shall exempt any person from any 
liability under any other Act or otherwise. 

(ii) If any person fails to act in conformity with this 
60 section he shall be guilty of an offence against this Act. 

(m) 
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(iii) No person shall be precluded by any agreement from 
doing, or be liable under any contract to any damages, penalty, or 
forfeiture for doing such acts as may be necessary in order to comply 
with the provisions of this section. 

5 (iv) If any occupier of land or other person wilfully 
obstructs the owner of a mine or other person interested as aforesaid in 
doing any such acts, he shall be guilty of an offence against this Act. 

(v) Any shaft or side entrance which is not fenced as 
required by this section, and is within fifty yards of any highway, road, 

10 footpath, or place of public resort, or is in open or unenclosed land, 
shall be deemed to be a public nuisance. 

36. (1) Where any mine or seam is abandoned, the owner of Plan of abandoned sea m to to 
r. 

 be the mine or seam at the time of its abandonment shall, within three inntetnii 
months after the abandonment, send to the Minister an accurate plan 

15 showing the boundaries, the whole of the workings of the mine or seam 
up to the time of the abandonment, and the position of the workings 
with regard to the surface, and the general direction and rate of dip 
of the strata, together with a section of the strata sunk through, or if 
that is not reasonably practicable, a statement of the depth of the 

20 shaft, with a section of the seam. Every such plan must be on a scale 
of not less than-two chains to the inch, or on the same scale as the 
plan used at the mine at the time of its abandonment. 

(II) The plan and section shall be preserved under the 
care of the Minister ; but no person, except as provided in section 

25 thirty-two other than an inspector under this Act, shall be entitled, 
without the consent of the owner or agent of the mine or seam, to 
see the plan when so sent until after the expiration of ten years 
from the time of the abandonment. 

The owner or agent aforesaid shall also, within three 
30 months of the abandonment of the mine or seam, send to the inspector 

of the district, on behalf of the Minister, a correct return specifying, 
with respect to the period which has elapsed since the expiration of the 
year covered by the last annual return made under this Act, the 
particulars required in that return, and the provisions of this Act 

35 with respect to the said annual return shall apply to the return so sent. 
If the owner or agent of a mine or seam fails to 

comply with this section he shall be guilty of an offence against this 
Act, and be liable to a fine not exceeding thirty pounds. 

A complaint or information of an offence under this 
40 section may be made or laid at any time within six months after 

abandonment of the mine or seam, or after service on the owner or 
agent aforesaid of a notice to comply with the requirements of this 
section, whichever last happens. 

37. All notices under this Act shall (unless expressly required Service of notices. 
45 to be in print) be in either writing or print (including lithograph), or 

partly in writing and partly in print (including lithograph), and all 
notices and documents required by this Act to be served or sent by or to 
an inspector may be either delivered personally, or served and sent by 
post by a registered letter, and if served or sent by post, shall be 
deemed to have been served and received respectively at the time when 

50 the letter containing the same would be delivered in the ordinary course 
of post; and in proving such service or sending, it shall be sufficient 
to prove that the letter containing the notice was properly addressed 
and put into the post. 

• 5.  Employment of Male Persons. 
55 38. No person shall, except in case of emergency or when life  Hours of 

or property are in danger, be employed below ground in any mine for  employment. 

more than eight hours on Monday, Tuesday, Wednesday, Thursday, 
and 
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and Friday, and for more than six hours on Saturday ; and any 
contravention of this section by any person whomsoever shall be 
deemed an offence against this Act. 

6. Employment of Boys and Females. 

	

5 	39. (1) Subject to the provisions of section forty of this Act 
(dealing with the employment of boys), no boy under the age of 
fourteen years and no female shall be employed in or about a mine. 
And no boys shall be employed in or allowed to be, for the purposes of 
employment, in any mine below ground for more than eight hours on 

10 Monday, Tuesday, Wednesday, Thursday, Friday, and six hours on 
Saturday. 

For the purposes of this Act, with respect to the employment 
of such boys in a mine below ground, the following provisions shall 
have effect, that is to say :-- 

	

15 	(a) There shall be allowed an interval of not less than twelve 
hours between each period of employment. 

(b) Each period of employment shall be exclusive of one hour 
for meals. 

The owner, agent, or manager of every mine shall keep in 
20 the office at the mine a register, and shall cause to be entered in that 

register, in such form as the Minister may from time to time prescribe 
or sanction, the name, age, residence, and date of first employment of 
all boys under the age of eighteen employed in the mine below ground, 
and of all such boys employed above ground in connection with the 

25 mine ; and shall on request produce the register to any inspector under 
this Act, and to any officer of the Department of Public Instruction, at 
the mine, at all reasonable times, and shall allow any such inspector or 
officer to inspect and copy the same. 

The immediate employer of every such boy, other than the 
30 owner, agent, or manager of the mine, before he causes the boy to be 

below ground in any mine, shall report to the manager of the mine, 
or to some person appointed by that manager, that he is about to employ 
the boy in the mine. 

The provisions of this Act shall not- 

	

35 	(1) prevent a boy under the age of fourteen years who, before the 
commencement of this Act, is lawfully employed in any 
mine below ground from continuing to be employed in a 
mine ; nor 

(ii) prevent a boy who, before the commencement of this Act, 

	

40 	is lawfully employed above ground in connection with any 
mine from continuing to be employed above ground in con-
nection with a mine. 

If any person contravenes or fails to comply with or permits 
any person to contravene or fail to comply with any provision of this 

45 Act with respect to the employment of boys or females, or to the 
register of boys, or to reporting the intended employment of boys, he 
shall be guilty of an offence against this Act ; and in the event of 
any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of 

50 an offence against this Act, unless he proves that he had taken 
all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this Act, to prevent the contravention or 
non-compliance. 

Employment and 
registration of boys 
and females. 

Hours of 
employment of boys. 

Regulations as to 
employment of boys. 

Temporary saving 
for employment of 
boys, &c. 

Penalty for employ-
ment of persons in 
contravention of Act. 

7.  Wages. 
55 	42. (1) No wages shall be paid to any person employed in or Prohibition of 

about any mine at or within any public-house, beer-shop, or place for payment of wages at 
public-houses, &c. 

the sale of any spirits, beer, wine, cider, or other spirituous or fermented 
liquor, or other house of entertainment, or any office, garden, or place 
belonging thereto or occupied therewith. 	 (ii) 
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Every person who contravenes or fails to comply with or permits any person to contravene or fail to comply with this section 
shall be guilty of an offence against this Act ; and in the event of any such contravention or non-compliance by any person whomsoever, 5 the owner, agent, and manager of the mine shall each be guilty, of an offence against this Act, unless he proves that he had taken all reasonable means, by publishing and to the best of his power 
enforcing the provisions of this section, to prevent the contravention or non-compliance. 

10 	43. (1) Where the amount of wages paid to any of the persons Payment of persons employed in mines employed in a mine depends on the amount of mineral gotten by them,t i;Pweight. those persons shall be paid according to the actual weight gotten by them of the mineral contracted to be gotten, and the mineral gotten by them shall be truly weighed at a place as near to the pit mouth as 
15 is reasonably practicable : 

Provided that nothing in this section shall preclude the owner, agent, or manager of the mine from agreeing with the persons employed in the mine that deductions shall be made in respect of 
stones or substances other tlian the mineral contracted to be gotten, 20 which shall be sent out of the mine with the mineral contracted to be gotten, or in respect of any tubs being improperly filled in those cases where they are filled by the getter of the mineral or his 
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special .mode as may be agreed upon 25 between the owner, agent, or manager of the mine on the one hand, and the persons employed in the mine on the other, or by some person appointed in that behalf by the owner, agent, or manager, or (if any 
check-weigher is stationed for this purpose as hereinafter mentioned) by such person and such check-weigher, or in case of difference by a 

30 third person to be mutually agreed on by the owner, agent, or manager of the mine on the one hand, and the persons employed in the mine on the other, or in default of agreement appointed by a Chairman of a 
Court of General or Quarter Sessions within the jurisdiction of which any shaft of the mine is situate. 

35 	(ii) If any person contravenes or fails to comply with, or 
permits any person to contravene or fail to comply with this section, he shall be guilty of an offence against this Act ; and in the event of any such contravention or non-compliance by any person whomsoever, 
the owner, agent, and manager of the mine shall each be guilty of an 40 offence against this Act, unless he proves that he had taken all 
reasonable means by publishing and to the best of his power enforcing the provisions of this section to prevent the contravention or non-compliance. 

Nothing in this Act shall be held to authorise or give 45 any power to any owner or manager of a mine to pay miners by the 
method known as the standard weight system, and from and after 
the commencement of this Act that system shall be and is hereby abolished. 

Where it is proved to the satisfaction of the Minister, 50 in the case of any mine or class of mines employing not more than 
twenty persons under ground, to be expedient that the persons employed therein should, upon the joint representation of the owner or owners of any such mine or class of mines and the said persons, be paid by any method other than that provided by this Act, such 55 Minister may, if he think fit, by order, allow the same either without 
conditions or during the time and on the conditions specified in the order. 

44. Whenever any sum of money not exceeding fifty pounds Agent may be shall be claimed to be due to any person on account of any kind of summoned  for  wages. 
64—C 	 labour 
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labour performed at any coal mine in charge of an owner or agent it shall 
be lawful for any Justice or Clerk of Petty Sessions, upon complaint 
made to him touching or concerning the non-payment of any such sum, 
to summon such owner or agent to appear before any two Justices at the 

5 nearest Petty Sessions, and the Justices there assembled may examine 
the parties and their respective witnesses touching the complaint, and 
may inspect any agreement or duplicate copy thereof if produced, and 
may make an order for the payment by such owner or agent of any 
sum not exceeding fifty pounds, as shall appear to such Justices to 

10 be lawfully due, together with all costs incurred and damage sustained 
by the complainant in prosecuting such claim, and in case of refusal 
or non-payment of any sum so ordered to be paid by such owner or 
agent, then such Justices shall issue their warrant to levy the same by 
distress and sale of all or a sufficient part of the goods, chattels, colliery 

15 produce, plant, rolling-stock, horses, and machinery of or belonging to 
the owner of such colliery : Provided always that no person making 
default in payment under this section shall be liable to imprisonment, 
any law to the contrary notwithstanding. 

45. (I) The persons who are employed in a mine, and are paid Appointment on part 

20 according to the weight of the mineral gotten by them, may, at their co
gf  n

icheenc
,k
azieigur.
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own cost, station a person (in this Act referred to as " a check-
weigher ") at each place appointed for the weighing of the mineral, 
and at each place appointed for determining the deductions, in order 
that he may, on behalf of the persons by whom he is so stationed, take 

25 a correct account of the weight of the mineral, or determine correctly 
the deductions, as the case may be. He shall be authorised to require 
that the process of weighing shall be carried on continuously through-
out the working hours during the whole time that the pit is drawing 
coal. 

30 	(ii) A check-weigher shall have every facility afforded to 
him for enabling him to fulfil the duties for which he is stationed, 
including facilities for examining and testing the weighing machine, 
and checking the taring of tubs and trams where necessary, and 
including also the continuous weighing of the coal ; and if at 

35 any mine prOper facilities are not afforded to a check-weigher as 
required by this section, the owner, agent, and manager of the mine 
shall each be guilty of an offence against this Act, unless he proves 
that he had taken all reasonable means to enforce to the best of his 
power the requirements of this section. 

40 	(m) A check-weigher shall not be authorised in any way to 
impede or interrupt the working of the mine, or to interfere with the 
weighing, or with any of the workmen, or with the management of 
the mine ; but shall be authorised only to fulfil the duties in the two 
preceding subclauses mentioned, and the absence of a check-weigher 

45 from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at 
such place respectively, but the same shall be done or made by the 
person appointed in that behalf by the owner, agent, or manager, 
unless the absent check-weigher had reasonable ground to suppose that 

50 the weighing or the determination of the deductions, as the case may 
be, would not be proceeded with : Provided always that nothing in 
this section shall prevent a check-weigher giving to any workman an 
account of the mineral gotten by him, or information with respect to the 
weighing or the weighing machine, or the taring of the tubs or trams, 

55 or with respect to the deductions, or any other matter within the scope 
of his duties as check-weigher, so always, nevertheless, that the working 
of the mine be not interrupted or impeded. 

(iv) If the owner, agent, or manager of the mine desires 
the removal of a check-weigher on the ground that the check-weigher 

has 



• 
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has impeded or interrupted the working of the mine, or interfered with 
the weighing or with any of the workmen, or with the management of 
the mine, or has at the mine, to the detriment of the owner, agent, or 
manager, done anything beyond taking such account, determining 

5 such deductions, or giving such information as aforesaid, the owner, 
agent, or manager may complain to the nearest Court of Petty Sessions, 
who, if of opinion that the owner, agent, or manager shows sufficient 
prima facie ground for the removal of the check-weigher, shall call 
on the check-weigher to show cause against his removal. 

10 	(v) On the hearing of the case the Court shall hear the 
parties, and if they think that at the hearing sufficient ground is shown 
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the 

15 stationing of another check-weigher in his place. 
The Court may in every case make such order as to the 

costs of the proceedings as the Court may think just. 
If in pursuance of any order of exemption made by 

the Minister, the persons employed in a mine are paid by the measure 
20 or gauge of the material gotten by them, the provisions of this Act 

shall apply in like manner as if the term " weighing " included 
measuring and gauging, and the terms relating to weighing shall be 
construed accordingly. 

If the person appointed by the owner, agent, or 
25 manager to weigh the mineral impedes or interrupts the check-

weigher in the proper discharge of his duties, or improperly interferes 
with or alters the weighing machine or the tare in order to prevent a 
correct account being taken of the weighing and taring, he shall be 
guilty of an offence against this Act. 

30 	46. (I) Where a check-weigher has been appointed by the Remuneration of 

majority, ascertained by ballot, of the persons employed in a mine check-weigher. 

who are paid according to the weight of the mineral gotten by them, 
and has acted as such, he may recover from any person for the time 
being employed at such mine and so paid, his proportion of the check- 

35 weigher's wages or recompense, notwithstanding that any of the 
persons by whom the check-weigher was appointed may have left the 
mine or others have entered the same since the check-weigher's 
appointment, any rule of law or equity to the contrary notwithstanding. 

(II) It shall be lawful for the owner, agent or manager of any 
40 mine, where the majority of the before-mentioned persons, ascertained 

as aforesaid, so agree, to retain the agreed contribution of the persons 
so employed and paid as aforesaid for the check-weigher, and to pay 
and account for the same to the check-weigher. 

47. (1) The " Weights and Measures Act," sixteenth Victoria Application of 16 

45 number thirty-four, and any Act relating to weights and measures, z4ht:.::
* 
 to

wed 
shall apply to all weights, balances, scales, steelyards, and weighing mines. 

machines used at any mine for determining the wages payable to any 
person employed in the mine according to the weight of the mineral 
gotten by him, in like manner as it applies to weights, balances, scales, 

50 steelyards, and weighing machines used for trade. 
(II) An inspector of weights and measures appointed under 

the said Act shall once at least in every six months inspect and test 
by standard weight in manner directed by the said Act the weights, 
balances, scales, steelyards, and weighing machines used or in the 

55 possession of any person for use as aforesaid at any mine within his 
district ; and shall also make such inspection and examination at any 
other time in any case where he has reasonable cause to believe that 
there is in use at the mine any false or unjust weight, balance, scale, 
steelyard, or weighing machine. 

(III) 

in 
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(m) The inspector shall also inspect and examine the 
measures and gauges in use at the mines within his district • but 
nothing in this section shall prevent or interfere with the use of the 
measures or gauges ordinarily used at the mine. 

	

5 	(iv) An inspector may, for the purposes of this section, 
without any authorisation from a Justice of the Peace, exercise at or 
in any mine, as respects all weights, measures, scales, balances, steel-
yards, and weighing machines used or in the possession of any person 
for use at or in that mine, all such powers as he could exercise, if 

10 authorised in writing by a Justice of the Peace, under the " Weights 
and Measures Act," with respect to any such weights, measures, scales, 
balances, steelyards, and weighing machines as therein mentioned ; 
and all the provisions of sections seventeen and eighteen of that Act, 
including the liability to penalties, shall apply to such inspection. 

	

15 	(v) The inspector of weights and measures shall not, in 
fulfilling the duties required of him under this section, impede or 
obstruct the working of the mine. 

8. Single Shafts. 
48. (I) After the commencement of this Act the owner, agent, Prohibition of single 

20 or manager of a mine shall not employ any person in the mine, or shafts' 
permit any person to be in the mine for the purpose of employment 
therein, unless the following conditions respecting shafts or outlets 
are complied with, that is to say :— 

(a) There must be at least two shafts or outlets, with which every 

	

25 	seam for the time being at work in the mine shall have a 
communication, so that such shafts or outlets shall afford 
separate means of ingress and egress available to the persons 
employed in every such seam, whether the shafts or outlets 
belong to the same mine or to more than one mine. 

	

30 	(b) Such shafts or outlets must not at any point be nearer to one 
another than fifty yards, and there shall be between such two 
shafts or outlets a communication not less than four feet 
wide and six feet high. 

(c) Proper apparatus for raising and lowering persons at each 

	

35 	such shaft or outlet shall be kept on the works belonging to 
the mine, and such apparatus if not in actual use at the 
shafts or outlets. shall be constantly available for use. 

Every owner, agent, and manager of a mine who acts 
in contravention of or fails to comply with this section shall be guilty 

40 of an offence against this Act. 
The Supreme Court, whether any other proceedings 

have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any 
person is employed, or is permitted to be for the purpose of employ- 

45 meat in contravention of this section, and may award such costs in 
the matter of the injunction as the Court thinks just ; but this 
provision shall be without prejudice to any other remedy permitted 
by law for enforcing the provisions of this Act. 

Written notice of the intention to apply for such injunc-
50 tion in respect of any mine shall be given to the owner, agent, or 

managerof the mine not less than ten days before the application is made. 
49. No person shall be precluded by any agreement from doing Agreements not to 

such acts as may be necessary for providing a second shaft or outlet y
3
r
rieXuAd
:t. 

 compliance 

to a mine, where the same is required by this Act, or be liable under 
55 any contract to any penalty or forfeiture for doing such acts as may 

be necessary in order to comply with the provisions of this Act with 
respect to shafts or outlets. 

50. 
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the commencement of each shift, as shall be fixed by 
special rules made under this. Act, inspect every part of 
the mine situate beyond the station or each of the 
stations, and in which workmen are to work or pass during 

	

5 	 that shift, and shall ascertain the condition thereof so far 
as the presence of gas, ventilation, roof, and sides, and 
general safety are concerned. 

No workman shall pass beyond any such station until the part 
of the mine beyond that station has been so examined 

	

10 	 and stated by such competent person to be safe. 
The inspection shall be made with a locked safety lamp, except 

in the case of any mine in which inflammable gas has 
not been found within the preceding twelve months. 

A report specifying where noxious or inflammable gas, if 

	

15 	 any-, was found present, the condition of the ventilation, 
and what defects, if any, in roofs or sides, and what if 
any other source of danger were or was observed, shall 
be recorded without delay in a book to be kept at the 
mine for the purpose, and accessible to the workmen, 

	

20 	 and such report shall be signed by, and so far as the 
same does not consist of printed matter shall be in the 
handwriting of the person who made the inspection. 

For the purpose of the foregoing provisions of this rule, two 
or more shifts succeeding one another without any 

	

25 	 interval are to be deemed to be one shift. 
(II) As to inspection during shifts :— 

A similar inspection shall be made in the course of each shift 
of all parts of the mine in which workmen are to work 
or pass during that shift, but it shall not be necessary to 

	

30 	 record a report of the same in a book unless danger is 
found to exist : Provided that in the case of a mine 
worked continuously throughout the twenty-four hours 
by a succession of shifts, the report of one of such 
inspections shall be recorded in manner above required. 

	

35 	Rule 5. A competent person or competent persons, appointed by 	Inspection of 

the owner, agent, or manager for the purpose, shall, once at mbachinery, &c., 

least in every twenty-four hours, examine the state of the agro
or

n
rd below 

external parts of the machinery, the state of the guides and 
cakluctors in the shafts, and the state of the head gear, ropes, 

	

40 	chaifis, and other similar appliances of the mine which are in 
actual use both above ground and below ground, and shall 
once at least in every week examine the state of the shafts 
by which persons ascend or descend ; and §hall make a true 
report of the result of such examination, and every such 

	

45 	report shall be recorded without delay in a book to be kept 
at the mine for the purpose, and shall be signed by the person 
who made the inspection. 

Rule 6. Every entrance to any place which is not in actual use Fencing of entrances. 

or course of working and extension shall be properly fenced 

	

50 	across the whole width of the entrance, so as to prevent 
persons inadvertently entering the same. 

Rule 7. If at any time it is found by the person for the time Withdrawal of 

being in charge of the mine, or any part thereof, that by workmen in case of 

reason of inflammable gases prevailing in the mine, or that danger. 
 

	

55 	part thereof, or of any cause whatever, the mine or that part 
is dangerous, every workman shall be withdrawn from the 
mine or part so found dangerous, and a competent person 
appointed for the purpose shall inspect the mine or part so 
found dangerous, and if the danger arises from imflammable 

gas, 
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gas, shall inspect the mine or part with a locked safety lamp; and in every case shall make a true report of the condition of the mine or part ; and a workman shall not, except in so far as is necessary for inquiring into the cause of danger or for 5 the removal thereof, or for exploration, be readmitted into the mine, or part so found dangerous, until the same is stated by the person appointed as aforesaid not to be dangerous. Every such report shall be recorded in a book which shall be kept accessible to workmen at the mine for the purpose, and shall 10 be signed by the person who makes the inspection. Rule 8. No lamp or light other than a locked safety shall be use of safety lamps allowed or used,— in certain places. 
in any place in a mine in which there is likely to be any such quantity of inflammable gas as to render the use of 15 naked lights dangerous ; or 
in any working approaching near a place in which there is likely to be an accummulation of inflammable gas. And when it is necessary to work the coal in any part of a ventilating district with safety lamps, it shall not be allowable to work 20 the coal with naked lights in another part of the same ventilating district situated between the place where such lamps are being used and the return airway. 

Rule 9. Wherever safety lamps are used, they shall be so con- Construction of structed that they may be safely carried against the air safety lamps. 
25 current ordinarily prevailing in that part of the mine in which the lamps are for the time being in use, even though such current should be inflammable. 

Rule 10. In any mine or part of a mine in which safety lamps Examination of are required by this Act, or by the special rules made in safety lamps. 
30 pursuance of this Act to be used,— 

(1) A competent person appointed by the owner, agent, or manager for the purpose shall, either at the surface, or at the appointed lamp station, examine every safety lamp immediately before it is taken into the workings for use, 35 and ascertain it to be in safe working order and securely locked, and such lamps shall not be used until they have been so examined and found in safe working order and securely locked. 
(II) A safety lamp shall not be unlocked except either at the 40 appointed lamp station or for the purpose of firing a shot, in conformity with the provisions hereinafter contained. A person, unless he has been appointed either for the purpose of examining safety lamps, or for the purpose of firing shots, shall not have in his possession any con- 45 trivance for opening the lock of any safety lamp. A person shall not have in his possession any lucifer match or apparatus of any kind for striking a light except within a completely-closed chamber attached to the fuse of the shot. 

50 Rule 11. Where safety-lamps are required to be used, the position Lamp stations. of the lamp stations for lighting or relighting the lamps shall not be in the return air. 
Rule 12. Any explosive substance shall only be used in the mine Use of explosives below ground as follows :— below ground. 

55 (a) It shall not be stored in the mine. 
(b) It shall not be taken into the mine, except in cartridges in a secure case or canister containing not more than five pounds : Provided that on the application of the owner, agent, or manager of any mine, the Minister may, by order, 

exempt 
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exempt such mine from so much of this rule as forbids 
taking an explosive substance into the mine except in 
cartridges. 
A workman shall not have in use at one time in any one 

	

5 	place more than one of such cases or canisters. 
In the process or charging or stemming for blasting, a 
person shall not use or have in his possession any iron or 
steel pricker, scraper, charging, or tamping rod, or 
stemmer ; nor in any mine or part of a mine in which 

	

10 	safety-lamps are required by this Act to be used shall dry 
coal or coal-dust be used for tamping. 

(0) No explosive shall be forcibly pressed into a hole of insuffi- 
cient size, and when a hole has been charged, the explosive 
shall not be unrammed ; and no hole shall be bored for 

	

15 	a charge at a distance of less than six inches from any 
whole where the charge has missed fire : Provided that in 
cases where a fuse is used no person shall return to a place 
where such charge has missed fire until a period of eight 
hours has elapsed from the lighting of the fuse attached 

	

20 	to such charge. 
In any place in which the use of a locked safety-lamp 
is for the time being required by or in pursuance of this 
Act, or which is dry and dusty, no shot shall be fired 
except by, or under the direction of, a competent person 

	

25 	appointed by the owner, agent, or manager of the mine ; 
and such person shall not fire the shot or allow it to be 
fired until he has examined both the place itself where the 
shot is to be fired and all contiguous accessible places of 
the same seam within a radius of twenty yards, and has 

	

30 	found such place safe for firing. 
If in any mine, at either of the inspections under Rule four 
recorded last before a shot is to be fired, inflammable gas 
has been reported to he present in the ventilating district 
in which the shot is to be fired, the shot shall not be fired- 

	

35 	(i) unless a competent person, appointed as aforesaid, has 
examined the place where gas has been so reported to be 
present, and has found that such gas has been cleared 
away, and that there is not at or near such place sufficient 
gas issuino.6 or accumulated to render it unsafe to fire the 

	

40 	 shot ; or 
unless the explosive employed in firing the shot is so 
used with water or other contrivance as to prevent it 
from inflaming gas, or is of such a nature that it cannot 
inflame gas. 

If the place where a shot is to be fired is dry and dusty, 
then the shot shall not be fired unless one of the following 
conditions is observed, that is to say— 
unless the place of firing and all contiguous accessible 
places within a radius of twenty yards therefrom are at 
the time of firing in a wet state from thorough watering 
or other treatment equivalent to watering, in all parts 
where dust is lodged, whether roof, floor, or sides ; or 

(ii) in the case of places in which watering would injure the 
roof or floor, unless the explosive is so used with water 
or other contrivance as to prevent it from inflaming gas 
or dust, or is of such a nature that it cannot inflame gas 
or dust. 

64—D 
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(i) If such dry and dusty place is part of a main haulage road, 
or is a place contiguous thereto, and showing dust adhering 
to the roof and sides, no shot shall be fired there unless,----

(1) both the conditions mentioned in sub-head (h) have been 

	

5 	 observed; or 
(ii) unless such one of the conditions mentioned in sub-head 

(h) as may be applicable to the particular place has been 
observed, and moreover all workmen have been removed 
from the seam in which the shot is to be fired, and from 

	

10 	 all seams communicating with the shaft on the same 
level, except the men engaged in firing the shot, and 
such other persons, not exceeding ten, as are necessarily 
employed in attending to the ventilating furnaces, steam-
boilers, engines, machinery, winding apparatus signals, 

	

15 	 or horses, or in inspecting the mine : 
(k) In this Act " ventilatinc,  district" means such part of a 

seam as has an independent intake commencing from a 
main intake air-course, and an independent return air-way 
terminating at a main return air-course; and "main haulage 

	

20 	road " means a road which has been, or for the time being 
is, in use for moving trams by steam or other mechanical 
power. 

(1) Where a seam of a mine is not divided into separate 
ventilating districts the provisions in. this Act relating to 

	

25 	ventilating districts shall be read as though the word 
" seam" were substituted for the words " ventilating 
district." 

Rule 13. Where a place is likely to contain a dangerous accumu- Water and bore- 

lation of water, the working approaching that place shall '1".  

	

30 	not at any point within forty yards of that place exceed eight 
feet in width, and there shall be constantly kept at a sufficient 
distance, not being less than five yards in advance, at least 
one bore-hole, near the centre of the working, and sufficient 
flank bore-holes on each side. 

	

35 	Rule 14. Every underground plane on which persons travel, Signalling and man. 

which is self-acting or worked by an engine, windlass, or holes :.:otrzenng  
ane

gin, shall be provided (if exceeding thirty yards in length) Pmachinery. Y 

with some proper means of communicating distinct and 
definite signals between the stopping places and the ends of 

	

40 	the plane, and shall be provided in every case with sufficient 
man-holes for places of refuge, at intervals at not more than 
twenty yards, and of not less than six feet high, three feet 
wide, and four feet deep, or if there is not room for a person 
to stand between the side of a tub and the side of the plane, 

	

45 	then (unless the tubs are moved by an endless chain or rope) 
at intervals of not more than ten yards. 

Rule 15. Every road on which persons travel undergound where Man-holes for other 

the load is drawn by a horse or other animal shall be pro- travelling roads. 
Tided, at intervals of not more than fifty yards, with suffi- 

	

50 	cient man-holes, or with places of refuge, and every such 
place of refuge shall be of sufficient length, and at least 
three feet in width between the waggons running on the 
road and the side of such road. There shall be at least two 
proper travelling ways into every steam-engine room and 

	

55 	boiler gallery. 
Rule 16. Every man-hole and every place of refuge shall be con- Man=holes to be kept 

stantly kept clear, and no person shall place anything in any clear. 
such man-hole or place of refuge. 

Rule 
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Rule 17. Every travelling road on which a horse or other draught Dimensions of 

animal is used under ground shall be of sufficient dimensions travelling roads.  

to allow the horse or other animal to pass without rubbing 
against the roof or timbering. 

5 Rule 18. The top of every shaft which for the time being is out Fencing  of shafts. 

of use, or used only as an air-shaft, shall be and shall be kept 
securely fenced. 

Rule 19. Every shaft in course of sinking shall be provided with Trolley over pit 

a trolley to run over the pit's mouth and receive the load mouth. 
10 when brought to the surface. Such trolley to be large 

enough to cover the opening at the pit top. 
Rule 20. The top and all entrances between the top and bottom, Fencing of entrances 

including the sump, if any, of every working, ventilating, or t° shafts. 

pumping shaft shall be properly fenced, but this shall not be 
15 taken to forbid the temporary removal of the fence for the 

purpose of repairs or other operations, if proper precautions 
are used. 

Rule 21. Where the natural strata are not safe, every working or securing  of shafts. 

pumping shaft shall be securely cased, lined, or otherwise 
20 made secure. Every shaft in course of sinking shall be kept Sinking pit to be 

clear of all noxious gases by a fan or some other appliance, cleared of gas.  

Rule 22. The roof and sides of every travelling road and working Securing of roofs and 

place shall be made secure, and a person shall not, unless Bide".  

appointed for the purpose of exploring or repairing, travel or 
25 work in any such travelling road or working place which is 

not made so secure. 
Rule 23. Where the timbering of the working places is done by Timbering. 

the workmen employed therein, suitable timber shall be 
provided at the working place, gate end, pass-by, siding, or 

30 other similar place in the mine convenient to the workmen, 
and the distance between the sprags or holing props where 
they are required shall not exceed six feet or such less 
distance as may be ordered by the owner, agent, or manager. 

'Rule 24. Where there is a downcast and furnace shaft to the Option of using 

35 same seam, and both such shafts are provided with apparatus downcast shaft. 
 

in use for raising and lowering persons, every person employed 
in the mine shall, on giving reasonable notice, have the 
option of using the downcast shaft. 

Rule 25. The coal or shale shall not be wrought under any Coal or shale not to  

r
b
o
u

s
rought under 

40 proclaimed or made road without the sanction, in writing, of 
the Minister, but headings may be driven under any such 
road for the purpose of connecting the workings, or of 
working the coal or shale on either side thereof, but all such 
headings shall be in such positions, of such dimensions, and 

45 so supported as the inspector shall, by writing under his 
hand, direct. 

Rule 26. Every working shaft used for the purpose of drawing means of signalling 

minerals .or for the lowering or raising of persons shall, if for working shafts. 

exceeding fifty yards in depth, and not exempted in writing 
50 by the inspector of the district, be provided with guides and 

some proper means of communicating distinct and definite 
signals from the bottom of the shaft, and from every entrance 
for the time being in use between the surface and the bottom 
of the shaft to the surface, and from the surface to the 

55 bottom of the shaft and to every entrance for the time being 
in use between the surface and the bottom of the shaft. 

Rule 27. If in any mine the winding apparatus is not provided overwinding. 
with some automatic contrivance to prevent overwinding, 
then the cage when men are being raised shall not be wound 

up 
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up at a speed exceeding three miles an hour, after the cage 
has reached a point in the shaft to be fixed by the special 
rules. 

Rule 28. A sufficient cover overhead shall be used for every cage Cover overhead. 

	

5 	or tub employed in lowering or raising persons in any work- 
ing shaft, except where the cage or tub is worked by a 
windlass, or where persons are employed at work in the shaft, 
or where a written exemption is given by the inspector of the 
district. 

	

10 	Rule 29. A single-linked chain shall not be used for lowering or Chains. 

raising persons in any working shaft or plane, except for the 
short coupling chain attached to the cage or tub. 

Rule 30. There shall be on the drum of every machine used for Prevention of rope 
lowering or raising persons, such flanges or horns, and also, slipping on drum. 

	

15 	if the drum is conical, such other appliances as may be 
sufficient to prevent the rope from slipping. 

Rule 31. There shall be attached to every machine worked by Break and indicator. 
steam, water, or mechanical power, and used for lowering or 
raising persons, an adequate break or breaks and a proper 

	

20 	indicator (in addition to any mark on the rope) showing to 
the person who works the machine the position of the cage 
or tub in the shaft. If the drum is not on the crank shaft 
there shall be an adequate break on the drum shaft. 

Rule 32. Every fly-wheel and all exposed and dangerous parts of Fencing machinery. 

	

25 	the machinery used in or about the mine shall be and shall 
be kept securely fenced. 

Rule 33. Each steam boiler, whether separate or one of a range, Safety-valves and 
shall have attached to it a proper safty-valve and also a gauges for boilers. 

proper steam-gauge and water-gauge to show respectively the 

	

30 	pressure of steam and the height of water in each boiler. 
Rule 34. At any mine where a boiler is used for generating steam, Examination of 

the owner, agent, or manager shall at least once in every six boil' 
months cause every such boiler to be thoroughly examined and 
tested by a competent person, who shall, immediately after the 

	

35 	completion of such examination and test, enter in a book to 
be kept at the mine for that purpose a full and true report of 
the result of such examination and test, and of the state of 
every boiler so examined and tested, and every such report 
shall be signed by the person making it, and shall bear date 

	

40 	of the day of entry, and a copy of such report shall be forth- 
with sent to the inspector. 

Rule 35. A barometer and thermometer shall be placed above Barometer, &c. 
ground in a conspicuous position near the entrance to the 
mine. 

	

45 	Rule 36. Where persons are employed underground, ambulances Stretchers. 

or stretchers, with splints and bandages, shall be kept at the 
mine ready for immediate use in case of accident. 

Rule 37. No person shall wilfully damage, or without proper Wilful damage. 
authority remove or render useless, any fence, fencing, man- 

	

50 	hole, place of refuge, casing, lining, guide, means of signalling, 
signal, cover, chain, flange, horn, break, indicator, steam- 
gauge, water-gauge, safety-valve, or other appliance or thing 
provided in any mine in compliance with this Act. 

Rule 38. Every person shall observe such directions with respect observance of 

	

55 	to working as may be given to him with a view to comply directions. 

with this Act or the special rules in force in the mine. 
 

Rule 39. The books mentioned in these rules shall be provided by Books and copies 
the owner, agent, or manager, and the books, or a correct copy thereof.  
thereof, shall be kept at the office of the mine, and any 

inspector 
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inspector under this Act, and any person employed in the 
mine may, at all reasonable times, inspect and take copies of 
and extracts from any such books ; but nothing in these 
rules shall be construed to impose the obligation of keeping 

	

5 	any such book or a copy thereof for more than twelve months 
after the book has ceased to be used for entries therein under 
this Act. Any report by this Act required to be recorded in 
a book may be partly in print (including lithograph) and 
partly in writing. 

	

10 	Rule 40. The persons employed in a mine may from time to time 
appoint two of their number or any two persons who are 
practical working miners to inspect the mine at their own 
cost, and the persons so appointed shall be allowed once at 
least in every month, accompanied, if the owner, agent, or 

	

15 	manager of the mine thinks fit, by himself or one or more 
officers of the mine, to go to every part of the mine, and to 
inspect the shafts, levels, planes, working places, return 
air-ways, ventilating apparatus, old workings,and machinery. 
Every facility shall be afforded by the owner, agent, and 

	

20 	manager, and all persons in the mine for the purpose of the 
inspection, and the persons appointed shall forthwith make 
a true report of the result of the inspection, and that report 
shall be recorded in a book to be kept at the mine for the 
purpose, and shall be signed by the persons who made the 

	

25 	inspection, and if the report states the existence or 
apprehended existence of any danger, the owner, agent, or 
manager shall forthwith cause a true copy of the report to 
be sent to the inspector of the district. 

Rule 11. No person not now employed as a coal getter shall be 

	

30 	allowed to work alone as a coal getter in the face of the 
workings until he has had two years' experience of such work 
under the supervision of skilled workmen, or unless he shall 
have been previously employed for two years in or about the 
face of the workings of a mine. 

	

35 	Rule 42. If the owner, agent, or manager of any mine or any 
person employed by or acting under the instructions of any 
such owner, agent, or manager interferes with the appoint-
ment of a check-inspector or check-weigher, or refuses to 
afford proper facilities for the holding of any meeting for the 

	

40 	purpose of making such appointment, or attempts, whether 
by threats, bribes, promises, notice of dismissal, or otherwise 
howsoever, to exercise improper influence in respect of such 
appointment, or to induce the persons entitled to appoint a 
check-inspector or a check-weigher or any of them not to 

	

45 	reappoint any particular person, or to vote for or against 
any particular person, in the appointment of a check-inspector 
or check-weigher, such owner, agent, or manager shall be 
guilty of an offence against this Act. 

Rule 43. No person shall be compelled to travel in any main return 

	

50 	airway unless appointed for the purpose of exploring or 
repairing such airway. 

53. Every person who contravenes or does not comply with any 
of the general rules in this Act shall be guilty of an offence against 
this Act ; and in the event of any contravention of or non-compliance 

55 with any of the said general rules in the case of any mine to which 
this Act applies, by any person whomsoever, the owner, agent, and 
manager shall each be guilty of an offence against this Act, unless he 
proves that he had taken all reasonable means, by publishing and to the 
best of his power enforcing the said rules as regulations for the working 

60 of the mine, to prevent such contravention or non-compliance. 
Special 
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Special Rules. 

54. (i) There shall be established in every mine such rules Special rules for 

(referred to in this Act as special rules) for the conduct and guidance every mine. 

of the persons acting in the management of such mine or employed in 
5 or about the mine as, under the particular state and circumstances of 

such mine, may appear best calculated to prevent dangerous accidents, 
and to provide for the safety, convenience, and proper discipline of the 
persons employed in or about the mine. 

Such special rules, when established, shall be signed in 
10 duplicate by the inspector who is inspector of the district at the time 

the rules are established, and shall be observed in and about every 
such mine (including any extension thereof) in the same manner as if 
they were enacted in this Act. 

(In) If any person who is bound to observe the special 
15 rules established for any mine, acts in contravention of or fails to 

comply with any of them, he shall be guilty of an offence against this 
Act, and also the owner, agent, and manager of such mine shall each 
be guilty of an offence against this Act, unless he proves that he had 
taken all reasonable means, by publishing and to the best of his 

20 power enforcing the rules as regulations for the working of the mine, 
so as to prevent such contravention or non-compliance. 

(iv) If special rules shall have been established for any 
mine, and subsequently thereto a change occurs, either in the name of 
such mine or in the ownership of such mine, such special rules shall, 

25 notwithstanding the aforesaid change, be and continue to be the special 
rules of such mine, unless and until they shall be amended or new 
rules submitted therefor under the provisions of this Act. 

55. (I) The owner, agent, or manager of every mine shall frame Establishment of 

and transmit to the inspector of the district, for approval by the new special rules. 

30 Minister, special rules for the mine within three months after the 
commencement of this Act, or within three months after the com-
mencement (if subsequent to the commencement of this Act) of any 
working for the purpose of opening a new mine or of renewing the 
working of an old mine. 

35 (ii) The proposed special rules, together with a printed 
notice specifying that any objection to the rules on the ground of any-
thing contained therein or omitted therefrom may be sent by any of 
the persons employed in the mine to the inspector of the district, at his 
address, stated in the notice, shall, during not less than two weeks 

40 before the rules are transmitted to the inspector, be posted up in like 
manner as is provided in this Act respecting the publication of special 
rules for the information of persons employed in the mine ; and a 
certificate that the rules and notice have been so posted up shall be 
sent to the inspector with two copies of the rules signed by the person 

45 sending the same. 
If the rules are not objected to by the Minister 

within forty days after their receipt by the inspector, they shall be 
established. 

56. (i) If the Minister is of opinion that the proposed special Tb
ilyt

i
o  
nisterry 

50 rules so transmitted, or any of them, do not sufficiently provide for rules, spec  

the prevention of dangerous accidents in the mine, or for the safety or 
convenience of the persons employed in or about the mine, or are 
unreasonable, he may, within forty days after the rules are received by 
the inspector, object to the rules, and propose to the owner, agent, or 

55 manager, in writing, any modifications in the rules by way either of 
omission, alteration, substitution, or addition. 
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(u) If the owner, agent, or manager does not, within 
twenty days after the modifications proposed by the Minister are 
received by him, object in writing to them, the proposed special rules, 
with those modifications, shall be established. 

5 (iii) If the owner, agent, or manager sends his objection in 
writing within the said twenty days to the Minister, the matter shall 
be referred to arbitration under this Act, and the date of the receipt 
of the objection by the Minister shall be deemed to be the date of the 
reference, and. the rules shall be established as settled by an award on 

10 arbitration. 
57. (1) After special rules are established under this Act in any Amendment of 

mine, the owner, agent, or manager of the mine may, from time to special rules. 

time, propose in writing to the inspector of the district, for the approval 
of the Minister, any amendment of the rules or any new special rules ; 

15 and the provisions of this Act with respect to the original special rules 
shall apply to all such amendments and new rules in like manner, as 
nearly as may be, as they apply to the original rules. 

(ii) The Minister may from time to time propose in 
writing to the owner, agent, or manager of the mine any new special 

20 rules, or any amendment of the special rules ; and the provisions of this 
Act with respect to a proposal of the Minister for modifying the special 
rules transmitted by the owner, agent, or manager of a mine shall 
apply to all such new special rules and amendments in like manner, 
as nearly as may be, as they apply to the proposal. 

25 58. If the owner, agent, or manager of any mine makes any False statements, 

false statement with respect to the posting up of the rules and notices, and neglect toi
ai 

he shall be guilty of an offence against this Act ; and if special rules rules. special 

for any mine are not transmitted within the time limited by this Act 
to the inspector for the approval of the Minister, the owner, agent, 

30 and manager of such mine shall each be guilty of an offence against 
this Act, unless he proves that he had taken all reasonable means, 
by enforcing to the best of his power the provisions of this Act, to 
secure the transmission of the rules. 

An inspector under this Act shall, when required, certify a Certified copy of 

35 copy which is shown to his satisfaction to be a true copy of any se
pz

e
ti

e
r
e
uies to bo 

special rules which, for the time being, are established under this Act 
in any mine, and a copy so certified shall be evidence (but not to the 
exclusion of other proof) of such special rules, and of the fact that 
they are duly established under this Act and have been signed by the 

40 inspector. 
The Governor, with the advice of the Executive Council, Special rules made 

may make and publish in the Gazette a set or sets of special rules, by the Governor.  

and thereafter the rules so made and published shall be deemed the 
special rules of every mine to which this Act applies and in respect of 

45 which no special rules shall -  be in force : Provided that upon special 
rules being established for any mine, the special rules made by the 
Governor as aforesaid shall cease to apply to such mine. 

The special rules which at the commencement of this Act Existing special 

are in force under the Act hereby repealed in any mine shall continue rules continued. 
 

50 to be the special rules in such mine until special rules are established 
under this Act for such mine, and while they so continue shall be of 
the same force as if they were established under this Act. 

12. Publication of abstract of Act and of Special Rules. 

For the purpose of making known the provisions of this Publication of 

55 Act and the special rules to all persons employed in and about each copy of special arundles 
mine, an abstract of this Act supplied, on the application of the 

owner 
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owner, agent, or manager of the mine, by the inspector of the district 
on behalf of the Minister, and a correct copy of all the special rules 
shall be published as follows :— 

(1) The owner, agent, or manager of the mine shall cause the 

	

5 	abstract and copy of the rules, with the name of the mine 
and the name and address of the inspector of the district, 
and the name of the owner or agent and of the manager 
appended thereto, to be posted up, in legible characters, in 
some conspicuous place at or near the mine, where they 

	

10 	may be conveniently read by the persons employed ; and so 
often as the same become defaced, obliterated, or destroyed, 
shall cause them to be renewed with all reasonable despatch. 

(ii) The owner, agent, or manager shall supply a printed copy of 
the abstract and the special rules gratis to each person 

	

15 	employed in or about the mine who applies for a copy at the 
office at which the persons immediately employed by the 
owner, agent, or manager are paid. 

(m) Every copy of the special rules shall be kept distinct from 
any rules which depend only on the contract between the 

	

20 	employer and the employed. 
In the event of any non-compliance with the provisions of this section 
by any person whomsoever, the owner, agent, and manager shall each 
be guilty of an offence against this Act ; but the owner, agent, or 
manager of such mine shall not be deemed guilty if he proves that he 

25 had taken all reasonable means, by enforcing, to the best of his power, 
the observance of this section to prevent such non-compliance. 

63. Every person who pulls down, injures, or defaces any Pulling down or 
abstract, notice, proposed special rules, or special rules, when posted defacing notices.  
up in pursuance of the provisions of this Act, or any notice posted up 

30 in pursuance of the special rules, shall be guilty of an offence against 
this Act. 

PART III.—SUPPLEMENTAL. 
13. Legal Proceedings. 

(1) Every person employed in or about a mine other than Penalty for offences 
35 an owner, agent, or manager, who is guilty of any act or omission, against Act.  

which in the case of an owner, agent, or manager would be an 
offence against this Act, shall be deemed to be guilty of an offence 
against this Act. 

(ii) Every person who is guilty of an offence against this 
40 Act for which a penalty is not expressly prescribed shall be liable to 

a fine not exceeding, if he is an owner, agent, or manager, or under- 
manager, twenty pounds, and if he is any other person, two pounds 
for each offence ; and if an inspector has given written notice of any 
such offence, to a further fine not exceeding five pounds for every day 

45 after such notice that such offence continues to be committed. 
Where a person who is an owner, agent, manager, or under- Imprisonment for 

manager of, or a person employed in or about a mine is guilty of any dwailngiuelrinng life egleet o en- 
g against this Act which, in the opinion of the Court that tries limb. 

the case, is one which was reasonably calculated to endanger the 
50 safety of the persons employed in or about the mine, or to cause 

serious personal injury to any of such persons, or to cause a dangerous 
accident, and was committed wilfully by the personal act, personal 
default, or personal negligence of the person accused, such person 
shall be liable, if the Court is of opinion that a fine will not meet 

55 the circumstances of the case, to imprisonment with or without hard 
labour for a period not exceeding three months. 
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66- (i) All offences under this Act not declared to be mis- Summary proceed- 

demeanours, and all fines under this Act, and all moneys and costs by iLge
s
s
!L ffe n ce , 

this Act directed to be recovered as fines, may be prosecuted and 
recovered before a Stipendiary or Police Magistrate or any two Justices 

5 of the Peace in Petty Sessions. 
(ii) Proceedings for the removal of a check-weigher shall 

be deemed to be a matter on which Justices in Petty Sessions have 
authority by law to make an order ; and summary orders under this 
Act may be made on complaint before Justices in Petty Sessions, 

10 67. In every part of the Colony the following provisions shall General provisions 

have effect :— as to summary pro- 

(1) Any complaint or information made or laid in pursuance of ceedings.  

this Act shall (save as otherwise expressly provided by this 
Act) be made or laid within three months from the time when 

15 the matter of the complaint or information arose. 
Any person charged with any offence under this Act may, if 
he thinks fit, be sworn and examined as an ordinary witness 
in the case. 
The Court shall, if required by either party, cause minutes 

20 of the evidence to be taken and preserved. 
If any person feels aggrieved by any conviction made by Appeal to Quarter 

Justices in Petty Sessions on determining any information under this Sessions' 

Act by which conviction, imprisonment, or a fine amounting to or 
exceeding one half the maximum fine is. adjudged, he may appeal 

25 therefrom to a Court of Quarter Sessions in manner provided by section 
three of the Act of Council fifth William the Fourth, number 
twenty-two. 

If it appears that a boy was employed on the representation Liability for mis-
e

e. 
 of his parent or guardian that he was of the age at which his employ- reagpe

rr n ration as to 

30 meat would not be in contravention of this Act, and under the belief 
in good faith that he was of that age, or that a person has worked 
alone as a coal-getter on his representation that he has had two years' 
experience of such work under the supervision of skilled workmen, or 
that he has been previously employed for two years in or about the 

35 face of the workings of a mine, and under the belief in good faith 
that lie has had such experience or has been so previously employed, 
the owner, agent, or manager of the mine and employer shall be 
exempted from any penalty, and the parent or guardian or the person 
who has so worked alone, as the case may be, shall for the misrepre- 

40 sentation be deemed guilty of an offence against this Act. 
70. No prosecution shall be instituted against the owner, agent, Prosecution of 

n
agents,

ae 
   manager, under-manager, or employee of a mine for any offence under ana owners,

managers, rs  

this Act, not committed personally by such owner, agent, manager, 
under-manager, or employee which can be prosecuted before Justices 

45 in Petty Sessions, except by an inspector or with the consent in writing 
of the Minister ; and in the case of any offence of which the owner, 
agent, manager, under-manager, or employee of a mine is not guilty 
if he proves that he had taken all reasonable means to prevent the 
commission thereof, an inspector shall not institute any prosecution 

50 against such owner, agent, manager, under-manager, or employee if 
satisfied that he had taken such reasonable means as aforesaid. No 
prosecution shall be instituted against a coroner for any offence under 
this Act, except with the consent in writing of the Minister. 

Where the owner, agent, or manager of a mine has taken Report of result 

55 proceedings under this Act against any person employed in or about a :gfiriLlteewedornkgsmen. 
mine in respect of an offence committed under this Act, he shall 
within twenty-one days after the hearing of the case report the result 
thereof to the inspector of the district. 

64—E 72. 
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(r) Nothing in this Act shall prevent any person from Saving for 
being indicted or liable under any other Act or otherwise to any other proceedingsunder 

or higher penalty or punishment than is provided for any offence by 
this Act, so, however, that no person be punished twice for the same 

5 offence. 
(II) If the Justices before whom a person is charged with an 

offence under this Act, think that proceedings ought to be taken 
against such person for such offence under any other Act or other- 
wise, they may adjourn the case to enable such proceedings to be 

10 taken. 
A person who is the owner, agent, or manager of any owner of mine, &c., 

mine, or a miner or miner's agent, or the father, son, or brother, or not tion  vo it
e
seejalinsgtisee' father-in-law, son-in-law, or brother-in-law, of such owner, agent, under this Act. 

or manager, or of a miner or miner's agent,, or who is a director of a 
15 company being the owner of a mine, shall not sit in Petty Sessions 

or adjudicate in respect of any offence under this Act. 
Where a fine is imposed under this Act for neglecting to Application of fines. 

send a notice of any explosion or accident, or for any offence against this 
Act which has occasioned loss of life or personal injury, the Minister 

20 may (if he thinks fit) direct such fine to be paid to or distributed 
among the persons injured, and the relatives of any persons whose 
death may have been occasioned by the explosion, accident, or offence, 
or among some of them : Provided that— 

(1) such persons did not in his opinion occasion or contribute to 
25 	occasion the explosion or accident, and did not commit and 

were not parties to committing the offence ; 
(ii) the fact of the payment or distribution shall not in any 

way affect or be receivable as evidence in any legal proceeding 
relative to or consequential on the explosion, accident, or 

30 	offence. 
Save as aforesaid all fines recovered under this Act shall be paid into 
the Treasury and carried to the Consolidated Revenue Fund. 

14. Miscellaneous. 
If any question arises, otherwise than in legal proceedings, 

35 whether a mine is a mine to which this Act applies, the question shall 
be referred to the Minister, whose decision thereon shall be final. 

Any order of or exemption granted by the Minister under 
this Act may be made, and from time to time revoked or altered by the 
Minister, either unconditionally or subject to such conditions as he may 

40 see fit, and shall be signed by the Minister or Under Secretary. 
The special rules or special sinking riles which at the 

commencement of this Act are in force in any mine under any Act 
hereby repealed shall continue to be the special rules in such mine 
until superseded by rules established under this Act. 

45 

	

	78. Upon the affidavit of any person taken before any Justice 
of the Peace or Commissioner of the Supreme Court for taking 
affidavits claiming to be legally or equitably interested in any mine 
or in any land adjoining or. near to any other mine, that the owner 
of such last-mentioned mine is, or is by the person making such 

50 affidavit, believed to be encroaching upon such first-mentioned 'mine 
or land, the Minister may, by writing under his hand, authorise an 
inspector, together with a mining surveyor or experienced miner, to 
enter upon such last-mentioned mine or land for the purpose of 
ascertaining whether any such encroachment has been made, and if so 

55 the extent thereof. But before granting such authority the Minister 
shall require the person making or lodging the affidavit to deposit 

such 

Decision of question 
whether a mine is 
under this Act. 

Powers of Minister 
as to making and 
revoking orders. 

 

Continuance of 
existing special rules. 

Entry on adjoining 
mine, &c ,to ascertain 
whether owner, &c., 
is encroaching. 
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such a sum of money not exceeding one hundred pounds as shall 
be necessary to cover the cost of such inspection. The persons so What may be done 
authorised may thereupon enter on the mine or land .described in such under such authority. 

order and descend any shaft or enter any mine, and for such purpose use 
5 the engines and other machinery ordinarily employed for that purpose 

by the person whose shaft or mine shall be descended or entered, and 
make such plans and sections of the mine or land entered upon and 
of any drives or other works therein as 'shall be necessary for the 
purpose aforesaid ; and the owner or agent of the mine to be entered 

10 upon shall render all necessary assistance to the person so authorised. 
And every such inspector, or surveyor, or miner shall, before Prior statutory 
entering on such mine or land, make a statutory declaration before any declaration required.  
person authorised to take the same that he will not (except as a witness 
in a Court of Justice) without the consent in writing of the owner of 

15 the mine or land to be entered upon, divulge or cause to be divulged 
to any person whomsoever any information obtained upon or by such 
entry save only as to whether such owner is encroaching on such first- 
mentioned mine or land ; and every person who shall act contrary to 
such declaration, and any owner or agent who shall refuse such 

20 assistance as shall be necessary to enable the persons authorised by 
the Minister to descend the shaft or enter and examine the mine, shall 
forfeit and pay a sum not exceeding ten pounds : Provided always Penalty. 
that the Minister may, out of the sum deposited as aforesaid, defray 
the cost of such inspection, and if such owner or agent render such 

25 assistance as shall be necessary for the purposes aforesaid, and if there 
be no encroachment, may out of such sum award to such owner com- 
pensation for any loss or expense to which he may be put by reason 
of such inspection. 

79. In this Act, unless the context otherwise requires :— Interpretation of 
30 " Agent," when used in relation to any mine, means any person terms' 

appointed as the representative of the owner in respect of 
any mine, or of any part thereof, and as such superior to a 
manager appointed in pursuance of this Act. 

" Boy" means a male under the age of eighteen years. 
35 " Inspector"—An Inspector of Collieries referred to in or appointed 

under this Act. 
" Mine " includes every shaft in the course of being sunk, and 

every level and inclined plane in the course of being driven, 
and all the shafts, levels, planes, works, tramways, and sidings, 

40 both below ground and above ground, in and adjacent to and 
belonging to the mine. 

" Owner," when used in relation to any mine, means any person 
or body corporate who is the immediate proprietor or lessee, 
or occupier of any mine, or of any part thereof, and does not 

45 include a person or body corporate who merely receives a 
royalty, rent, or fine from a mine, or is merely the proprietor 
of a mine, subject to any lease, grant, or license for the work-
ing thereof, or is merely the owner of the soil, and not 
interested in the minerals of the mine ; but any contractor 

50 for the working of any mine, or any part thereof, shall be 
subject to this Act in like manner as if he were an owner, 
but so as not to exempt the owner from any liability. 

" Plan" includes a correct copy or tracing of any original plan. 
" Shaft " includes pit. 

55 " The Minister" means the Secretary for Mines. 
" The Treasury" means the Colonial Treasury. 
" Tinder Secretary " means the Tinder Secretary for Mines. 

15. 
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15. Transitory Provisions and Repeal. 

80. All orders made by the Minister under the Act repealed by Existing orders 

this Act, which are in force immediately before the commencement of continued. 

this Act, shall be deemed to have been made under this Act. 
5 	81. Any enactment or document referring to the Act repealed recofnstructito

on
re  
of led 

by this Act, or to any enactment thereof, shall be construed to refer to Acet.rences 	 ea

this Act, and to the corresponding enactments thereof. 
82. The Act thirty-ninth Victoria number thirty-one is hereby Repeal of Act. 

repealed : Provided that this repeal shall not affect any exemption,  
10 granted, or other thing done or suffered before the commencement of 

this Act ; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be 
punished, recovered, continued, and completed in the same manner as 
if this Act had not passed. 

SCHEDULES. 
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SCHEDULES. 

SCHEDULE I. 
Proceedings of Board for appointing Examiners. 

1. The Board shall meet for the despatch of business, and shall from time to 5 time make such regulations with respect to the summoning, notice, place, management, and adjournment of such meetings, and generally with respect to the transaction and management of business, including the quorum at meetings of the Board, as they think fit, subject to the following conditions :— 
An extraordinary meeting may be held at any time on the written requisition 10 	of three members of the Board addressed to the Chairman. 
The quorum to be fixed by the Board shall consist of not less than three members. 
Every question shall be decided by a majority of votes of the members present and voting on that question. 

15 

	

	(d) The names of the members present as well as those voting upon each question shall be recorded. 
(e) No business shall be transacted unless notice in writing of such business has been sent to every member of the Board seven days at least before the meeting. 2. The Board shall from time to time appoint some person to be Chairman and 20 one other person to be Vice-Chairman. 

3. If at any meeting the Chairman is not present at the time appointed for holding the same, the Vice-Chairman shall be the Chairman of the meeting ; and if neither the Chairman nor Vice-Chairman shall be present, then the members present shall choose some one of their number to be Chairman of such meeting. 25 

	

	4. In case of an equality of votes at any meeting, the Chairman for the time being of such meeting shall have a second or casting vote. 
The appointment of an examiner may be made by a minute of the Board signed by the Chairman. 
The Board shall keep minutes of their proceedings, which may be inspected or 30 copied by the Minister or any person authorised by him to inspect or copy the same. The minutes shall record the decision of the examiners as to the qualifications of applicants for certificates, and shall state whether an applicant has qualified for a first or a second class certificate of competency. 
The Board shall require the examination for certificates of competency to be 35 partly by examination papers and partly by oral examination. 

Section 6. 

SCHEDULE II. 	 Sections 19 and 24. 
Table of Maximum Fees to be paid in respect of Certificates. 

First-class Certificate. 	 s. d. By an applicant for examination ... 	1 10 0 40 For copy of certificate ... 	0 5 0 
Second-class Certificate. 

By an applicant for examination 	... ... 	0 15 0 For copy of certificate ... 	0 2 6 

SCHEDULE III. 	 Section 27. 
45 	 " COAL MINES REGULATION ACT OF 1896." 

Form of Return. 

50 	 PART A. 

inspector of the district, on behalf of the Minister, on or before twenty-first January 
THIS form to be correctly filled up by the owner, agent, or manager, and sent to the 
every year. 

Year ending 31 December, 18 
Name of mine 
Situation of mine 
County 

55 	Name of owner (Company) 
Name of manager 
Name of under-manager 
Postal address 

64—F RETURN 



• • 

Number of days on which coal or 
shale was drawn. 20 

January 
February 
March 

25 April 
May 
June 
July 
August 	... 

30 September... 
October ... 
November ... 
December ... 
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RETURN of persons ordinarily employed during the year :— 

Under ground Boys under 16 
Males above 16 

Total under ground 

Boys under 14 	... 
Boys of 14 and under 16 ... 
Males above 16 	... 

5 Above ground (including those em-
ployed on sidings and private branch 
railways and tramways, and in 
cleaning, washing, and coking of 
coal). 

10 Total above ground 

Total number of persons employed 
under ground and above ground... 

Quantity of Mineral wrought during the year. 

15 Mineral wrought. 
Number of statute tons 

wrought. Value. 

 

 

Coal 
Shale-oil shale 	... 
Shale used for other purposes ... 

The Number of Days in each Month on which Coal or Shale has been drawn. 

day of 
	 18 . 

35 
	 (Signed) 

40 

45 

Name of Mine 
PART B. 

 
 

 

 

 
 

. 
Nam' of 
seam' 

Mode of 

with 
description. 

Diameter and depth of downcast and 
upcast shafts. Number of splits 

and quantity. 
Airways. 

Average total 
quantity of fresh 
air per minute. Length 

splits. 
Sectional 

area. Downcast. ventilation, ven of Upeast. 

's Split. 
uantit 

gin cubic 
feet per 
minute. 

	

Diameter 	Depth 

	

in feet. 	I 	in feet. 
Diameter 
in feet. 

Depth 
in feet. 

Yards' yards.  Square 
feet. Cubic feet. 

Sydney : Charles Potter, Government Printer.-1896. 
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