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An Act to make better provision for the Regulation of Coal Mines
and Collicries, and for other purposes connected there-
with. [Assented to, 22nd September, 1896.]

V HEREAS it is expedient to make better provision for the regu- Preamble.
lation and inspection of Coal Mines and Collieries and certain
other Mines: Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
and Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
1. (1) This Act shall come into operation on the first day of Commencemert,

short title, and appli-

October, one thousand eight hundred and ninety-six (which date g, of Act.
is in this Act referred to as the commencement of this Act), and may
be cited as the ¢ Coal Mines Regulation Act, 1896.”

(11) This Act shall apply to mines of coal and mines of shale.

PART I.
1. Cerlificated Managers, Under-Managers, and ngine-Drivers.

2. (1) Every mine shall be under a manager, who shall be Appointment of
responsible for the control, management, and direction of the mine, and ™nager of mine,
the owner or agent of every such mine shall nominate himself or some
other person to be the manager of such mine, and shall send written
notice to the inspector of the distriet of the manager’s name and address.
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(1r) A person shall not be qualified to be a manager of a
mine unless he is for the time being registered as the holder of a
first-class certificate of competency or a certificate of service as manager
under this Act, or under the Imperial Act fifty and fifty-one Victoria,
chapter fifty-eight, or any Act thereby repealed.

(rix) If after the commencement of this Act any mine is
worked for more than fourteen days without there being such a
manager for the mine as is required by this section, the owner or
agent of the mine shall be liable to a fine not exceeding fifty pounds,
and to a further fine not exceeding five pounds for every day during
which the mine is so worked ; provided that—

(#) the owner or agent of the mine shall not be liable to any such
fine if he proves that he had taken all reasonable means by
the enforcement of this section to prevent the mine being
worked in contravention of this section;

(0) if for any reasonable cause there is for the time being no
manager of a mine qualified as required by this section, the
owner or agent of the mine may appoint any competent person
not holding a certificate under this Act to be manager, for a
period not exceeding two months or such longer period as
may elapse before such person has an opportunity in the
district wherein the mine is situate of obtaining by examina~
tion a certificate under this Act, and shall send to the inspector
of the district a written notice of the manager’s name and
address, and of the reason for his appointment.

(xv) In the case of a mine in which not more than twenty
persons are employed it shall be sufficient for the manager to hold a
permit from an inspector ; such permit shall remain in force for twelve
months, but may be renewed at the option of the inspector.

3. (1) In every mine required by this Act to be under the
control of a certificated manager, daily personal supervision shall be
exercised either by the manager or by an under-manager, nominated
in writing by the owner or agent of the mine.

(11) Every under-manager so nominated must hold either
a first-class or second-class certificate under this Act, or under the
Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any
Act thereby repealed, or a certificate of service under section eight of
this Aet, or under any of the said Imperial Acts, and shall, in the
absence of the manager, have the same responsibility and be subject
to the same liabilities as the manager under this Act; but the nomina-
tion of an under-manager shall not affect the personal responsibility of
the manager under this Act.

4. A contractor for getting mineral in any mine, or person
employed by such a contractor, is not eligible for the post of manager
or under-manager of that mine under this Act.

5. (1) There shall be two descriptions of certificates of com-
petency under this Aet—(1) first-class certificates, that is to say,
certificates of fitness to be manager; and (2) second-class certificates,
that is to say, certificates of fitness to be under-manager; but no person
shall be entitled to a certificate of competency under this Act unless
he shall have had practical experience in a mine for at least five years.

(1z) For the purpose of ascertaining the persons to receive
certificates of competency for the purposes of this Act, examiners shall
be appointed by a Board consisting of—

(@) three persons being owners or agents of mines in the Colony
of New South Wales;

(b) three persons employed or who have been employed in or
about any mine in this Colony not being owners, agents, or
managers of a mine; and

(¢)
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(¢) three persons practising as mining engineers or managers of
mines in this Colony ; and
(d) one inspector under this Act.

(1r1) The members of the Board shall be appointed and may be
removed by the Minister, and shall hold office during his pleasure.

6. (1) The proceedings of the Board shall be in accordance Proceedings and
with the rules contained in Schedule One to this Act. g’;;:i‘:ﬁ",ng"”d il

(11) The Board shall from time to time appoint examiners, examiners.
not being members of the Board except with the consent of the
Minister, to conduct the examination of applicants for certificates of
competency under this Act, and may, from time to time, make, alter,
and revoke rules as to the conduct of such examinations and the
qualifications of the applicants, so, however, that in every such
examination regard shall be had to such knowledge as is necessary for
the practical working of mines in New South Wales, and that the
examination and qualifications of applicants for second-class certificates
shall be suitable for practical working miners.

(1) The Board shall make, from time to time, to the
Minister a report of their proceedings, and of such other matters as
the Minister may from time to time require.

7. The Minister may from time to time make, alter, and revoke Rules by Minister as
rules as to the places and times of examinations of applicants for * "™
certificates of competency under this Act, the number and remunera-
tion of the examiners, and the fees to be paid by the applicants,
so that the fees do not exceed those specified in Schedule Two to this
Act. Every such rule shall be observed by the Board appointed under
this Act.

8. (1) A certificate of service shall be granted by the Minister Grant of certificates
to every person who satisfies him either that before the commencement fmsne;;éf: R
of this Act he was acting, and has since that day acted, or that he has
at any time within five years before the commencement of this Act for
a period of not less than twelve months acted in the capacity of an
inspector or of a manager of a mine or such part of a mine as can
under this Act be made a separate mine for the purposes of this Act.

(11) A certificate of service shall be granted by the Minister Grant of certificates
to every person who satisfies him either that before the commencement e Do o
of this Act he was exercising, and has since that date exercised, or managers.
that he has at any time within five years before the commencement
of this Act for a period of not less than twelve months exercised,
functions substantially corresponding to those of an under-manager in
a mine.

{(111) Every such certificate of service shall contain particulars
of the name, place, and time of birth, and the length and nature of the
previous service of the person to whom the same is delivered, and a
certificate of service may be refused to any person who fails to give a
full and satisfactory account of the particulars aforesaid, or to pay such
registration fee as the Minister may direct, not exceeding that men-
tioned in the Second Schedule to this Act.

(1v) A certificate of service granted under this section to an
inspector or a manager shall have the same effect for the purposes of
this Act as a first-class certificate of competency granted under this
Act; and a certificate of service granted under this section to an
under-manager shall have the same effect for the purposes of this Act
as a second-class certificate of competency granted under this Act.

(v) Before granting a certificate of service to a manager or
under-manager the Minister shall require the applicant to produce
satisfactory evidence of his sobriety and general good conduct.

(vi) No certificate of service shall be granted in terms of
this section unless it be proved by statutory declaration that during

the
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the twelve months aforesaid there has been an average of not less
than thirty miners employed below ground under the control and
supervision of the applicant for the said certificate.

(vir) A certificate of competency or of service granted under
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or
under any Act repealed thereby, or any other certificate of competency
or service approved by the examiners, shall be equivalent in all
respects to a similar certificate granted under this Act.

9. (1) The Minister shall deliver to every applicant who is duly
reported by the examiners to have passed the examination satis-
factorily, and to have given satisfactory evidence of his sobriety,
experience, ability, and general good conduct, such a certificate of
competency as the caserequires. The certificate shall be in such form
as the Minister from time to time directs. ;

(11) A register of the holders of certificates of competency
or service under this Act and under any of the Imperial Acts aforesaid
within the Colony shall be kept by such person and in such manner
as the Minister from time to time directs.

10. If at any time representation is made to the Minister by an
mspector or otherwise that any manager or under-manager holding a
certificate under this Act or under any Imperial Act is by reason of
incompetency or gross negligence, unfit to discharge his duties, or has
been convicted of an offence against this Act, the Minister may, if he
think fit, cause inquiry to be made into the conduct of the manager
or under-manager, and with respect to every such inquiry the following
provisions shall have effect :—

(1) The inquiry shall be public, and shall be held at such place as
the Minister may appoint by such District Court Judge,
Police Magistrate, or Stipendiary Magistrate, as may be
directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister.

(1r) The Minister shall, before the commencement of the inquiry,
furnish to the manager or under-manager a statement of the
case on which the inquiry is instituted.

(r1x) Some person appointed by the Minister shall undertake the
management of the case.

(1v) The manager or under-manager may attend the inquiry by
himself, his counsel, solicitor, or agent, and may, if he thinks
fit, be sworn and examined as an ordinary witness in the case.

(v) The person or persons appointed to hold the inquiry in this
section and in section eleven referred to as the Court, shall,
on the conclusion of the inquiry, send to the Minister a
report containing a full statement of the case, and the
opinion of the Court thereon, and such report of, or extracts
from the evidence, as the Court may think fit.

(vi) The Court shall have power to cancel or suspend the certifi-
cate of the manager or under-manager if it finds that he is
by reason of incompetency or gross negligence, or of his
having been convicted of any offence against this Act, unfit
to discharge his duty.

(vir) The court may, if it thinks fit, require a manager or under-
manager to deliver up his certificate, and if any manager or
under-manager fails without sufficient cause to the satisfaction
of the Court, to comply with such requisition, he shall be
liable to a fine not exceeding one hundred pounds. The Court
shall hold a certificate so delivered until the conclusion of the
imvestigation, and shall then either restore, cancel, or suspend
the certificate according to its judgment on the case.

(virr) The Court shall have for the purpose of the inquiry, all the
powers of a Court of Petty Sessions, and all the powers of an
inspector under this Act. (1x)
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(ix) The Court may also, by summons signed by the Court,
require the attendance of all such persons as it thinks fit to
summon and examine for the purpose of the inquiry; and
every person so summoned shall be allowed such expenses as
would be allowed to a witness attending on subpena before
the Supreme Court; and in case of dispute as to the amount
to be allowed, the same shall be referred by the Court to the
Prothonotary who, on request signed by the Court, shall
ascertain and certify the proper amount of such expenses.

11. (1) The Court may make such order as it thinks fit respecting costs and expenses
the costs and expenses of the inquiry, and such order shall, on the °f inauiry.
application of any party entitled to the benefit thereof, be enforced by
any Stipendiary or Police Magistrate or any two Justices of the Peace
in Petty Sessions, as if such costs and expenses were a fine imposed
by that Court of Petty Sessions.

(1) The Minister may, if he thinks fit, pay to the person
or persons constituting the Court, including any assessors, such remu-
neration as he may appoint.

(r) Any costs and expenses ordered by the Court to be
paid by the Minister, and any remuneration paid under this section,
shall be paid out of moneys provided by Parliament.

12. (1) Where a certificate of a manager or under-manager is Record of cancella-
cancelled or suspended in pursuance of this Act, the Minister shall v e O
cause the cancellation or suspension to be recorded in the register of cases.
holders of certificates.

(rx) The Minister may at any time, if it is shown to him
to be just so to do, renew or restore, on such terms as he thinks fit,
any certificate which has been cancelled or suspended in pursuance of
this Act, and cause the renewal or restoration to be recorded in the
register aforesaid.

13. Whenever any person proves to the satisfaction of the Copy of certificate in
Minister that he has, without fault on his part, lost or been deprived ¢ °f1os.
of any certificate granted to him under this Act or under any Imperial
Act, the Minister shall, on payment of such fee, if any, as he may
direct, but not exceeding the fee specified in Schedule Two to this Act,
cause a copy of the certificate to which the applicant appears by the
register to be entitled, to be made out and certified by the person who
keeps the register, and delivered to the applicant; and any copy
which purports to be so made and certified as aforesaid shall have all
the effect of the original certificate.

14. (1) All expenses incurred by the Minister in carrying into Expensesin relation
effect the provisions of this Act with respect to certificates of com- ;‘I’)lﬁﬁ’tmi;ﬁﬁ’;‘:ﬁ
petency and service shall be defrayed out of moneys provided by
Parliament.

(1) All fees payable by the applicants for examination for
or for a copy of a certificate under this Act shall be paid into the
Treasury as the Colonial Treasurer may from time to time direct, and
be carried to the Consolidated Revenue Fund.

15. Every person who commits any of the following offences, Penalty for forgery
that is to say— S o4 o oori i

(1) forges, or counterfeits, or knowingly makes any false statement
in any certificate of competency, or of service granted under
this Act or the Imperial Act fifty and fifty-one Victoria
chapter fifty-eight, or any Act repealed thereby, or any
official copy of any such certificate ; or

(1) knowingly utters or uses any such certificate or copy which has
been forged or counterfeited or contains any false statement; or

(tmx) for the purpose of obtaining for himself or any other person
employment as a certificated manager or under-manager, or

the
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the grant, renewal, or restoration of any certificate under
this Act or under any of the said Imperial Acts, or a copy
thereof, either—
(#) makes or gives any declaration, representation, statement,
or evidence which is false in any particular; or
(6) knowingly wutters, produces, or makes use of any such
declaration, representation, statement, or evidence, or any
document containing the same,
shall be guilty of a misdemeanour, and be liable on conviction toimprison-
ment for a term not exceeding two years, with or without hard labour.

2. Inspection.

16. The persons who at the commencement of this Act are
acting as inspectors under the Act hereby repealed shall continue to
act in the same manner, and generally to be in the same position,
as if they had been respectively appointed under this Act.

17. (1) The Minister may from time to time appoint duly
qualified persons to be inspectors (under whatever title he may from
time to time fix) of mines, and assign them their duties, and may
award them such salaries as he may think fit or Parliament may
approve, and may remove any such inspector.

(1ir) Notice of the appointment of every such inspector
shall be published in the G'azette.

(1r1) Every such inspector is referred to in this Act as an
inspector, and the inspector of a district means the inspector who is
for the time being assigned to the district or portion of the Colony
with reference to which the term is used.

Every inspector under this Act shall, after the commencement
of this Act hold a first-class certificate of competency or service as
hereinbefore provided in regard to managers, but for the purposes of
this Act, service as an Inspector of Collieries will be equivalent to
service as manager of a mine.

18. Any person who practises or acts as or is a partner of any
person who practises or acts as a land agent or mining engineer, or as
a manager, viewer, agent, or valuer of mines, or arbitrator in any
difference arising between owners, agents, or managers of mines, or is
otherwise employed in or about any mine, or is a miner’s agent or a
mine-owner (whether the mine is one to which this Act applies or not)
shall not act as an inspector of mines under this Act, and no inspector
shall be a partner or have any interest direct or indirect in any mine
in the district under his charge.

19. An inspector under this Aet shall have power to do all or
any of the following things, namely :—

(1) To make such examination and inquiry as may be necessary
to ascertain whether the provisions of this Aect relating to
matters above ground or below ground are complied with in
the case of any mine.

() To enter, inspect, and examine any mine, and every part
thereof, at all reasonable times by day and night, but so as
not to impede or obstruct the working of the mine.

(111) To examine into and make inquiry respecting the state and
condition of any mine or any part thereof, and the ventila-
tion of the mine, and the sufliciency of the special rules for
the time being in force in the mine, and all matters and
things connected with or relating to the safety of the persons
employed in or about the mine or any mine contiguous
thereto, or the care and treatment of the horses and other
animals used in the mine.

()
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(zv) To exercise such other powers as may be necessary for
carrying this Act into effect.

Every person who wilfully obstruets any inspector in the execution of
his duty under this Act, and every owner, agent, and manager of a
mine who refuses or neglects to furnish to the inspector the means
necessary for making any entry, inspection, examination, or inquiry
under this Act, in relation to the mine, shall be guilty of an offence
against this Act.

20. (1) If in any respect (which is not provided against by any Notice by inspector
express provision of this Act or by any special rule) any inspector flf)g*;‘;;e:e;’sﬁ;“g“
finds any mine or any part thereof, or any matter, thing, or practice provided against.
in or connected with any such mine, or with the control, management,
or direction thereof by the manager to be dangerous or defective, so
as in his opinion to threaten or tend to the bodily injury of any person,
he may give notice in writing thereof to the owner, agent, or manager
of the mine, and shall state in the notice the particulars in which he
considers the mine or any part thereof, or any matter, thing, or
practice to be dangerous or defective, and require the same to be
remedied, and unless the same be forthwith remedied shall also report
the same to the Minister.

(1r) If the owner, agent, or manager of the mine objects to
remedy the matter complained of in the notice he may, within ten
days after receipt of the notice, send his objection in writing, stating
the grounds thereof to the Minister, and thereupon the matter shall
be determined by arbitration in manner provided by this Act, and the
date of the receipt of the objection shall be deemed to be the date of
the reference.

(1rx) If the owner, agent, or manager fail, when no objection
is sent as aforesaid, to comply with the requisition of the notice within
ten days after the expiration of the time for objection, or when there
has been an arbitration to comply with the award within the time
fixed by the award, he shall be guilty of an offence against this Act,
and the notice and award shall respectively be deemed to be written
notice of the offence : Provided that the Court, if satisfied that the
owner, agent, or manager has taken active measures for complying
with the notice or award, but has not, with reasonable diligence, been
able to complete the works, may adjourn any proceedings taken before
them for punishing the offence, and, if the works are completed within
a reasonable time, no penalty shall be inflicted.

(xv) No person shall be precluded by any agreement from
doing, or be liable under any contract to any penalty or forfeiture for
doing, such acts as may be necessary in order to comply with the
provisions of this section.

21. Every inspector of a district under this Act shall make an Annual reports o
annual report of his proceedings during the vpreceding year to the inspectors.
Minister, which report, when embodied in the Annual Report of the
Department of Mines, shall be laid before both Houses of Parliament.

22. Where in any mine an explosion or accident has caused Special reports of
loss of life or personal injury to any person, the Minister may at any "™
time direct an inspector to make a special report with respect to the
explosion or accident.

23. Where it appears to the Minister that a formal investigation Formal investigation
of any explosion or accident and of its causes and circumstances is yjon directed by the
expedient, the Minister may direct such investigation to be held, and
with respect to any such investigation the following provisions shall
have effect :—

(1) The Minister may appoint a competent person to hold the
investigation, and may appoint any person or persons
possessing legal or special knowledge to act as assessor or
assessors in holding the investigation.

(1)
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(r) The person or persons so appointed (hereinafter called the
Court) shall hold the investigation in open Court, in such
manner and under such conditions as the Court may think
most effectual for ascertaining the causes and circumstances
of the explosion or accident, and enabling the Court to make
the report in this section mentioned.

(rr) The Court shall have for the purpose of the investigation all
the powers of a Court of Petty Sessions when acting as a
Court in hearing informations for offences against this Act,
and all the powers of an inspector under this Act, and in
addition the following powers, namely :—

(@) Power to enter and inspect any place or building, the entry
or inspection whereof appears to the Court requisite for the
said purpose.

(0) Power, by summons signed by the Court, to require the
attendance of all such personsas it thinks fit to call before
it and examine for the said purpose, and for that purpose
to require answers or returns to such inquiries as it thinks
fit to male.

(¢) Power to require the production of all books, papers, plans,
and documents which it considers important for the said
purpose.

(d) Power to administer an oath and require any person
examined to make and sign a declaration of the truth of
the statements made by him in his examination.

(1v) Persons attending as witnesses before the Court shall be
allowed such expenses as would be allowed to witnesses
attending before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall be referred by
the Court to the Prothonotary, who, on request signed by the
Court, shall ascertain and certify the proper amount of the
expenses.

(v) The Court holding an investigation under this section shall
make a report to the Minister, stating the causes of the
explosion or accident and its circumstances, and adding any
observations which the Court thinks right to make.

(vi) All expenses incurred in and about an investigation under
this section (including the remuneration of any person
appointed to act as assessor) shall be deemed to be part of
the expenses of the Minister in the execution of this Act.

(vir) Any person who without reasonable excuse (proof whereof
shall lie on him) either fails, after having had the expenses (if
any) to which he is entitled tendered to him, to comply with
any summons or requisition of a Court holding an investiga-
tion under this section, or prevents or impedes the Court in
the execution of its duty, shall for every such offence be
liable to a fine not exceeding ten pounds, and in the case of a
failure to comply with a requisition for making any return
or producing any document shall be liable to a fine not
exceeding ten pounds for every day that such failure con-

tinues.
Publication of 24. The Minister may cause any special report of an inspector
TIRNCON. or any report of a Court, under this part of this Act, to be made public

at such time and in such manner as he may think fit.

Arbitration.
Provisions as to 25. 'With respect to arbitrations under this Aect, the following
o e provisions shall have effect, and except where they are inconsistent

with
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with the provisions of this Act the provisions of the ¢ Arbitration Act,
1892,” shall apply to arbitrations under this Act:—

(1) The parties to the arbitration are in this section deemed to be
the owner, agent, or manager of the mine on the one hand,
and the inspector of mines (on behalf of the Minister) on the
other.

(11) Each of the parties to the arbitration may, within fourteen
days after the date of the reference, appoint an arbitrator.

(ri1) Every person who is appointed an arbitrator under this
section shall be a practical mining engineer or a person
accustomed to the working of mines, and no person shall act
as arbitrator or umpire, under this Act, who is employed in,
or in the management of, or is interested in the mine to which
the arbitration relates.

(1v) The appointment of an arbitrator under this section shall be
in writing, and notice of the appointment shall be forthwith

E sent to the other party to the arbitration, and shall not be

revoked without the consent of that party.

(v) The death, removal, or other change in any of the parties to
the arbitration shall not affect the proceedings under this
section.

(vi) If within the said fourteen days either of the parties fails to
appoint an arbitrator, the arbitrator appointed by the other
party may proceed to hear and determine the matter in
difference, and in that case the award of the single arbitrator
shall be final.

(vir) If before an award has been made any arbitrator appointed
by either party dies or becomes incapable to act, or for seven
days refuses or neglects to act, the party by whom such
arbitrator was appointed may appoint some other person to
act in his place, and if he fails to do so within seven days
after notice in writing from the other party for that purpose,
the remaining arbitrator may proceed to hear and determine
the matter in difference, and in that case the award of the
single arbitrator shall be final.

(vizr) In either of the foregoing cases where an arbitrator is
empowered to act singly on one of the parties failing to
appoint, the party so failing may, before the single arbitrator
has actually proceeded in the arbitration,appoint an arbitrator,
who shall then act as if no failure had occurred.

(1x) If the arbitrators fail to make their award within twenty-one
days after the day on which the last of them was appointed,
. or within such extended time (if any) as may have been
appointed for that purpose by both arbitrators under their
hands, the matter in difference shall be determined by the
umpire appointed as hereinafter mentioned.
. (x) The arbitrators, before they enter on the matter referred to
them, shall appoint, by writing under their hands, an umpire
to decide on points on which they may differ.

(x1) If the umpire dies or becomes incapable of acting before he
has made his award, or refuses to make his award within a
reasonable time after the matter has been brought within his
cognizance, the persons or person who appointed such umpire
shall forthwith appoint another umpire in his place.

(x1x) If the arbitrators refuse or fail, or for seven days after the
the request of either party neglect to appoint an umpire,
then, on the application of either party, an umpire shall be
appointed by the Minister, and such umpire shall be a

District
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District Court Judge or a Chairman of the General or
Quarter Sessions of the Peace within the jurisdiction of
which the mine or any shaft of the mine is situate.

(x1x1) The decision of every umpire on the matters referred to
him shall be final.

(xxv) If a single arbitrator fails to make his award within twenty-
one days after the day on which he was appointed, the party
who appointed him may appoint another arbitrator to act in
his place.

(xv) Arrangements shall, whenever practicable, be made for the
matter in difference being heard at the same time before the
arbitrators and the umpire.

(xv1) Thearbitrators and the umpire, or any of them, may examine
the parties and their witnesses on oath, and may also consult
any counsel, engineer, or scientific person whom they may
think it expedient to consult.

(xvix) The payment, if any, to he made to any arbitrator or umpire
for his services shall be fixed by the Minister, and, together
with the costs of the arbitration and award, shall be paid by
the parties, or one of them, according as the award may
direct. Such costs may be taxed by the Prothonotary, who,
on the written application of either of the parties, shall
ascertain and certify the proper amount thereof. The amount,
if any, payable by the Minister shall be paid as part of the
expenses of inspectors under this Act. The amount, if any,
payable by the owner, agent, or manager, may, in the event
of non-payment, be recovered in the same manner as fines
under this Act.

3. Coroners.

26. With respect to coroners’ inquests on the bodies of persons

quests on whose death may have been caused by explosions or accidents in or

accidents in mines, about mines, the following provisions shall have effect :—

(1) Where a coroner holds an inquest on the body of any person
whose death may have been caused by any explosion or
accident, of which notice is required by this Act to be given
to the inspector of the district, the coroner shall adjourn the
inquest, unless an inspector, or some person on behalf of the
Minister, is present to watch the proceedings.

(1r) The coroner, at least four days before holding the adjourned
inquest, shall send to the inspector for the district notice in
writing of the time and place of holding the adjourned
inquest.

(1rx) The coroner, before the adjournment, may take evidence to
identify the body, and may order the interment thereof.

(zv) If an explosion or accident has not occasioned the death of
more than one person, and the coroner has sent to the
inspector of the district notice of the time and place of
holding the inquest at such time as to reach the inspector
not less than twenty-four hours before the time of holding
the same, it shall not be imperative on him to adjourn the
inquest in pursuance of this section if the majority of the
jury think it unnecessary so to adjourn.

(v) An inspector shall be at liberty at any such inquest to
examine any witness, subject nevertheless to the order of
the coroner.

(vi) Where evidence is given at an inquest at which an inspector
is not present of any neglect as having caused or contributed
to the explosion or accident, or of any defect in or about the

mine
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mine appearing to the coroner or jury to require a remedy,
the coroner shall send to the inspector of the district notice
in writing of such neglect or defect.

(vir) Any person having a personal interest in, or employed in, or
in the management of the mine in which the explosion or
accident occurred shall not be qualified to serve on the jury
empannelled on the inquest; and it shall be the duty of the
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the
coroner not to allow any such person to be sworn or to sit on
the jury.

(virr) Any relative of any person whose death may have been
caused by the explosion or accident with respect to which
the inquest is being held, and the owner, agent, or manager
of the mine in which the explosion or accident occurred, and
any person appointed by the order in writing of the majority
of the workmen employed at the said mine, shall be at liberty
to attend and examine any witness, either in person or by his
counsel, solicitor, or agent.

Every person who fails to comply with the provisions of this section
shall be guilty of an offence against this Act.

4. Returns, Plan, Notices, and Abandonment.

11

97. (1) On or before the twenty-first day of January in every Returns by owner,
vear the owner, agent, or manager of every mine shall send to the gt or manager

inspector of the district on behalf of the Minister a correct return,
specifying, with respect to the year ending on the preceding thirty-
first day of December, the particulars contained in the form in

of mine.

Schedule Three to this Act, or in such other form as may from time

to time be prescribed in lieu of that form by the Minister : Provided that
in the case of any mine which is not required by this Act to be under
the control of a certificated manager, a return shall not be required of
the particulars contained in Part B of the said form, unless or until
the Minister otherwise preseribes.

(1) Forms for the purpose of the returns required by this
section shall from time to time, on application, be furnished by the
inspector on behalf of the Minister.

(i) The Minister may publish the aggregate results of
the returns made under this section with respect to the whole Colony
or any particular inspector’s district, or any large portion of an
inspector’s district, and so much of any individual return as does not
relate to the quantity of mineral gotten or wrought; but the portion of
any individual return relating to the quantity of mineral gotten or
wrought shall not be published without the consent of the person
making the return, or of the owner of the mine to which it relates ; and
no person except an inspector, or the Minister, or the Under Secretary
shall be entitled, without such consent, to see such portion as aforesaid
of any individual return.

(1v) Every owner, agent, or manager of a mine who fails to
comply with this section or makes any return which is to his knowledge
false in any particular shall be guilty of an offence against this Act.

28. (1) The owner, agent, or manager of every mine shall keep
in the office at the mine an accurate plan of the workings of the mine,
showing the workings up to a date not more than three months
previously, and the general direction and rate of dip of the strata,
together with a section of the strata sunk through, or if that be not
reasonably practicable, a statement of the depth of the shaft, with a
section of the seam, and in addition to the above-mentioned plan there

shall

Plan of mine to be
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shall also be provided a tracing of a surface plan on the same scale
showing thereon all streets, roads, buildings, creeks, rivers, bays,
swamps, navigable waters, and limits of any tidal waters within the
said boundary.

(1r) The owner, agent, or manager of the mine shall, on
request at any time of an inspector under this Act, produce to him at
the office at the mine such plan and section, and shall also on the like
request mark on such plan and section the then state of the workings
of the mine ; and the inspector shall be entitled to examine the plan
and section, and for official purposes only to malke a copy of any part
thereof respectively. ;

(1rr) If the owner, agent, or manager of any mine fails to
keep, or wilfully refuses to produce or allow to be examined, the plan
and section aforesaid, or wilfully withholds any portion thereof, or
wilfully refuses on request to mark thercon the state of the workings
of the mine, or conceals any part of those workings, or produces an
imperfect or inaccurate plan or section, he shall (unless he shows that
he was ignorant of the concealment, imperfection, or inaccuracy) be
guilty of an offence against this Act; and further, the inspector may
by notice in writing (whether a penalty for the offence has or has not
been inflicted) require the owner, agent, or manager to cause an
accurate plan and section, showing the particulars hereinbefore required,
to be made within a reasonable time at the expense of the owner of
the mine. Every such plan must be on a scale of not less than two
chains to the inch, or on the same scale as the plan for the time being
in use at the mine.

(1v) If the owner, agent, or manager fails within twenty
days after the requisition of the inspector, or within such further time
as may be allowed by the Minister, to cause such plan and section to
be made as hereby required, he shall he guilty of an offence against
this Act.

(v) Every copy as aforesaid shall be deposited in the
principal office of the Department of Mines and Agriculture, and,
except as evidence in a Court, no copy thereof shall be furnished
nor information in relation thercto given; but if, on the complaint
of any owner or lessee of the surface, or the acecredited officer of
any municipality, that his or their rights or interests may be affected
by the working of the mine, the Minister thinks fit so to direct,
the inspector shall furnish a tracing of such part of the workings as
are situated under the surface in respect of which complaint has been
made.

(vi) If any officer shall furnish any copy, tracing, or
information, or shall allow any person to inspect any such plan or
tracing, unless directed by the Minister as aforesaid, he shall be guilty
of an offence against this Act.

29. Where in or about any mine, whether above or below
ground, either—

(1) loss of life or any personal injury whatever to any person
employed in or about the mine occurs by reason of any
explosion of gas, or of any explosive, or of any steam boiler;
or loss of life or any serious personal injury to any person
employed in or about the mine occurs by reason of any
accident whatever, the owner, agent, or manager of the mine
shall, within twenty-four hours next after the explosion or
accident, send notice in writing of the explosion or accident
and of the loss of life or personal injury occasioned thereby
to the inspector of the district on behalf of the Minister, and
shall specify in the notice the character of the explosion
or accident, and the number of persons killed or injured
respectively ; (11)
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() where loss of life or serious personal injury has immediately
resulted from an explosion or accident, the place where the
explosion or accidentoccurredshall beleft as it was immediately
after the explosion or accident, until the expiration of atleast
three days after the sending of such notice as aforesaid of such
explosion or accident, or until the visit of the place by an
inspector, whichever first happens, unless compliance with
this enactment would tend to increase or continue a danger,
or would impede the working of the mine;

(tz) where any personal injury, of which notice is required to be
sent under this section, results in the death of the person
injured, notice in writing of the death shall be sent to the
inspector of the district on behalf of the Minister within
twenty-four hours after such death comes to the knowledge
of the owner, agent, or manager;

every owner, agent, or manager who fails to act in compliance with this
section shall be guilty of an offence against this Act.
80. In any of the following cases, namely :—

(1) Where any working is commenced for the purpose of opening
a new shaft for or a seam of any mine.

(1) Where a shaft or seam of any mine is abandoned, or the
working thereof discontinued.

(ur) Where the working of a shaft or a seam of any mine is
recommenced after any abandonment or discontinuance for a
period exceeding two months ; or

(tv) Where any change occurs in the name of any mine, or in
the name of the owner, agent, or manager of any mine to
which this Act applies, or in the principal officers of any
incorporated company which is the owner of a mine,
the owner, agent, or manager of the mine shall give notice
thereof to the inspector of the district within one month after
the commencement, abandonment, discontinuance, recom-
mencement, or change; and if such notice is not given, the
owner, agent, or manager shall be guilty of an offence against
this Act.

Notice to be given

of opening and
abandonment of
mine.

31. (1) Where any mine is abandoned or the working thereof Fencing in case of

discontinued, at whatever time the abandonment or discontinuance
occurred, the owner thereof and every other person interested in the
minerals of the mine shall cause the top of every shaft and every side
entrance from the surface to be and to be kept securely fenced for the
prevention of accidents : Provided that—

(¢) subject to any contract to the contrary, the owner of the
mine shall, as between himself and any other person interested
in the minerals of the mine, be liable to carry into effect
this section, and to pay any costs, charges, and expenses
incurred by any other person interested in the minerals of
the mine in carrying this section into effect ;

() nothing in this section shall exempt any person from any
liability under any other Act or otherwise.

(rr) If any person fails to act in conformity with this
section he shall be guilty of an offence against this Act.

() No person shall be precluded by any agreement from
doing, or be liable under any contract to any damages, penalty, or
forfeiture for doing such acts as may be necessary in order to comply
with the provisions of this section.

(xv) If any occupier of land or other person wilfully
obstructs the owner of a mine or other person interested as aforesaid in.
doing any such acts, he shall be guilty of an offence against this Act.

v)

abandoned mine.
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(v) Any shaft or side entrance which is not fenced as
required by this section, and is within fifty yards of any highway, road,
footpath, or place of public resort, or is in open or unenclosed land,
shall be deemed to be a public'nuisance.

32. (1) Where any mine or seam is abandoned, the owner of
the mine or seam at the time of its abandonment shall, within three
months after the abandonment, send to the Minister an accurate plan
showing the boundaries, the whole of the workings of the mine or seam
up to the time of the abandonment, and the position of the workings
with regard to the surface, and the general direction and rate of dip
of the strata, together with a section of the strata sunk through, or if
that is not reasonably practicable, a statement of the depth of the
shaft, with a section of the seam. Every such plan must be on a scale
of not less than two chains to the inch, or on the same scale as the
plan used at the mine at the time of its abandonment.

(1r) The plan and section shall be preserved under the
care of the Minister; but no person, except as provided in section
twenty-eight, other than an inspector under this Act, shall be entitled,
without the consent of the owner or agent of the mine or seam, to see
the plan when so sent until after the expiration of ten years from the
time of the abandonment.

(1rr) The owner or agent aforesaid shall also, within three
months of the abandonment of the mine or seam, send to the inspector
of the district, on behalf of the Minister, a correct return specitying,
with respect to the period which has elapsed since the expiration of the
year covered by the last annual return made under this Act, the
particulars required in that return, and the provisions of this Act
with respect to the said annual return shall apply to the return so sent.

(zv) If the owner or agent of a mine or seam fails to
comply with this section he shall be guilty of an offence against this
Act, and be liable to a fine not exceeding thirty pounds.

(v) A complaint or information of an offence under this
section may be made or laid at any time within six months after
abandonment of the mine or seam, or after service on the owner or
agent aforesaid of a notice to comply with the requirements of this
section, whichever last happens.

33. All notices under this Act shall (unless expressly required
to be in print) be in either writing or print (including lithograph), or
partly in writing and partly in print (including lithograph), and all
notices and documents required by this Act to be served or sent by or to
an inspector may be either delivered personally, or served and sent by
post by a registered letter, and if served or sent by post, shall be
deemed to have been served and received respectively at the time when
the letter containing the same would be delivered in the ordinary course
of post; and in proving such service or sending, it shall be sufficient
to prove that the letter containing the notice was properly addressed
and put into the post.

5. Employment of Boys and Females.

34. (1) Subject to the provisions of section thirty-five of this
Act (dealing with the employment of boys), no boy under the age
of fourteen years and no female shall be employed in or about a mine.
And no boys between the age of fourteen years and eighteen years
shall be employed in or allowed to be, for the purposes of employment,
in any mine below ground for more than nine hours on Monday,
Tuesday, Wednesday, Thursday, Friday, and six hours on one Saturday
and eight hours on the next Saturday.

For
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For the purposes of this Act, with respect to the employment Regulations as to
of such boys in a mine below ground, the following regulations shall employment of boys.
have effect, that is to say :—

(¢) There shall be allowed an interval of not less than twelve
hours between each period of employment.

() Each period of employment shall be exclusive of one hour
for meals.

(1) The owner, agent, or manager of every mine shall keep in
the office at the mine a register, and shall cause to be entered in that
register, in such form as the Minister may from time to time prescribe
or sanction, the name, age, residence, and date of first employment of
all boys under the age of eighteen employed in the mine below ground,
and of all such boys employed above ground in connection with the
mine ; and shall on request produce the register to any inspector under
this Act, and to any officer of the Department of Public Instruction, at
the mine, at all reasonable times, and shall allow any such inspector or
officer to inspect and copy the same.

(r11) The immediate employer of every such boy,other than the
owner, agent, or manager of the mine, before he causes the boy to be
below ground in any mine, shall report to the manager of the mine,
or to some person appointed by that manager, that he is about to employ
the boy in the mine.

35. The provisions of this Act shall not— Temporary saving

(1) prevent a boy under the age of fourteen years who, before the f)‘;ry:"gcl_"yme"t @
commencement of this Act, is lawfully employed in any

mine below ground from continuing to be employed in a

mine; nor

(11) prevent a boy who, before the commencement of this Act,
is lawfully employed above ground in connection with any
mine from continuing to be employed above ground in con-
nection with a mine; nor

(111) prevent a competent male person above the age of eighteen
years, who, before the commencement of this Act, is lawfully
employed in working the machinery used for lowering and
raising persons in a mine from continuing to be so employed.

86. If any person contravenes or fails to comply with or permits Penalty for employ-
any person to contravene or fail to comply with any provision of this it s R R
Act with respect to the employment of boys or females, or to the
register of boys, or to reporting the intended employment of boys, he
shall be guilty of an offence against this Act; and in the event of
any such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of
an offence against this Act, unless he proves that he had taken
all reasonable means, by publishing and to the best of his power
enforcing the provisions of this Act, to prevent the contravention or
non-compliance.

6. Wages.

37. (1) No wages shall be paid to any person employed in or Prohibition of
about any mine at or within any public-house, beer-shop, or place for Payment of wages at
the sale of any spirits, beer, wine, cider, or other spirituous or fermented ¥ e
liquor, or other house of entertainment, or any office, garden, or place
belonging thereto or occupied therewith.

(11) Every person who contravenes or fails to comply with
or permits any person to contravene or fail to comply with this section
shall be guilty of an offence against this Act; and in the event of any
such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of
an offence against this Act, unless he proves that he had taken

all
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all reasonable means, by publishing and to the best of his power
enforcing the provisions of this section, to prevent the contravention
or non- comphance.

38. (1) Where the amount of wages paid to any of the persons
employed in a mine depends on the amount of mineral gotten by them,
those persons shall be paid according to the actual weight gotten by
them of the mineral contracted to be gotten, and the mineral gotten
by them shall be truly weighed at a place as near to the pit mouth as
is reasonably practicable :

Provided that nothing in this section shall preclude the owner,
agent, or manager of the mine from agreeing with the persons
employed in the mine that deductions shall be made in respect of
stones or substances other than the mineral contracted to be gotten,
which shall be sent out of the mine with the mineral contracted
to be gotten, or in respect of any tubs being improperly filled in
those cases where they are filled by the getter of the mineral or his
drawer, or by the person immediately employed by him, such deduc-
tions bCln”‘ determined in such special mode as may be agreed upon
between the owner, agent, or manager of the mine on the one hand,
and the persons employcd in the mine on the other, or by some person
appointed in that behalf by the owner, agent, or manager, or (if any
check-weigher is stationed for this purpose as hereinafter mentioned)
by such person and such check-weigher, or in case of difference by a
third person to be mutually agreed on by the owner, agent, or manager
of the mine on the one hand, and the persons employed in the mine
on the other, or in default of agreement appointed by a Chairman of a
Court of General or Quarter Sessions within the jurisdiction of which
any shaft of the mine is situate.

(1r) If any person contravenes or fails to comply with, or
permits any person to contravene or fail to comply with this section,
he shall be guilty of an offence against this Act; and in the event of
any such contravention or non- compliancc by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of an
offence against this Act, unless he proves that he had taken all
reasonable means by publishing and to the best of his power enforcing
the provisions of this section to prevent the contravention or non-
compliance.

(1rr) Nothing in this Act shall be held to authorise or give
any power to any owner or manager of a mine to pay miners by the
method known as the standard welght system, and from and after
the commencement of this Act that system shall be and is hereby
abolished.

(zv) Where it is proved to the satisfaction of the Minister,
in the case of any mine or class of mines employing not more than
twenty persons under ground, to be expedient that the persons
employed therein should, upon the joint representation of the owner
or owners of any such mine or class of mines and the said persons, be
paid by any method other than that provided by this Act, such
Minister may, if he think fit, by order, allow the same either without
conditions or during the time and on the conditions specified in the
order.

39. Whenever any sum of money not exceeding fifty pounds
shall be claimed to be due to any person on account of any kind of
labour performed at any coal mine in charge of an owner or agent it shall
be lawful for any Justice or Clerk of Pettv Sessions, upon complaint
made to him touching or concerning the non- p'lyment of any such sum,
to summon such owner or agent to appear before any two Justices at the
nearest Petty Sessions, and the Justices there assembled may examine
the parties and their respective witnesses touching the complaint, and

may

ey
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may inspect any agreement or duplicate copy thereof if produced, and
may make an order for the payment by such owner or agent of any
sum not exceeding fifty pounds, as shall appear to such Justices to
be lawfully due, together with all costs incurred and damage sustained
by the complainant in prosecuting such claim, and in case of refusal
or non-payment of any sum so ordered to be paid by such owner or
agent, then such Justices shall issue their warrant to levy the same by
distress and sale of all or a sufficient part of the goods, chattels, colliery
produce, plant, rolling-stock, horses, and machinery of or belonging to
the owner of such colliery: Provided always that no person making
default in payment under this section shall be liable to imprisonment,
any law to the contrary notwithstanding.

40. (1) The persons who are cmployed in a mine, and are paid
according to the weight of the mineral gotten by them, may, at their
own cost, station a person (in this Act referred to as “a check-
weigher ’) at each place appointed for the weighing of the mineral,
and at each place appointed for determining the deductions, in order
that he may, on behalf of the persons by whom he is so stationed, take
a correct account of the weight of the mineral, or determine correctly
the deductions, as the case may be. Ile shall be authorised to require
that the process of weighing shall be carried on continuously through-
out the working hours during the whole time that the pit is drawing
coal.

(1r) A check-weigher shall have every facility afforded to
him for enabling him to fulfil the duties for which he is stationed,
including facilities for examining and testing the weighing machine,
and checking the taring of tubs and trams where necessary, and
including also the continuous weighing of the coal; and if at
any mine proper facilities are not afforded to a check-weigher as
required by this section, the owner, agent, and manager of the mine
shall each be guilty of an offence against this Aect, unless he proves
that he had taken all reasonable means to enforce to the best of his
power the requirements of this section.

(1ir) A check-weigher shall not be authorised in any way to
impede or interrupt the working of the mine, or to interfere with the
weighing, or with any of the workmen, or with the management of
the mine ; but shall be authorised only to fulfil the duties in the two
preceding subclauses mentioned, and the absence of a check-weigher
from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at
such place respectively, but the same shall be done or made by the
person appointed in that behalf by the owner, agent, or manager,
unless the absent check-weigher had reasonable o'round to suppose that
the weighing or the determination of the deductlons as the case may
be, would not be proceeded with : Provided always that nothing in
this section shall prevent a check-weigher giving to any Workman an
account of the mineral gotten by him, or 1nf0rmat10n with respect to the
weighing or the w bmhmfr machine, or the taring of the tubs or trams,
or with respect to the deductions, or any other matter within the scope
of his duties as check-weigher, so always, nevertheless, that the working
of the mine be not interrupted or impeded.

(1v) If the owner, agent, or manager of the mine desires
the removal of a check-weigher on the ground that the check-weigher
has impeded or interrupted the working of the mine, or interfered with
the weighing or with any of the workmen, or with the management of
the mine, or has at the mine, to the detriment of the owner, agent, or
manager, done anything beyond taking such account, aete1m1n1n0'
such deductions, or giving such information as aforesaid, the owner,
agent, or manager may compl in to the nearest Court of Petty Sessmns,

B who
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who, if of opinion that the owner, agent, or manager shows sufficient
prima facie ground for the removal of the check-weigher, shall call
on the check-weigher to show cause against his removal.

(v) On the hearing of the case the Court shall hear the
parties, and if they think that at the hearing sufficient ground is shown
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the
stationing of another check-weigher in his place.

(vi) The Court may in every case make such order as to the
costs of the proceedings as the Court may think just.

(vir) If in pursuance of any order of exemption made by
the Minister, the persons employed in a mine are paid by the measure
or gauge of the material gotten by them, the provisions of this Act
shall apply in like manner as if the term * weighing” included
measuring and gauging, and the terms relating to weighing shall be
construed accordingly.

(vimx) If the person appointed by the owner, agent, or
manager to weigh the mineral impedes or interrupts the check-
weigher in the proper discharge of his duties, or improperly interferes
with or alters the weighing machine or the tare in order to prevent a
correct account being taken of the weighing and taring, he shall be
guilty of an offence against this Act.

41. (1) Where a check-weigher has been appointed by the
majority, ascertained by ballot, of the persons employed in a mine
who are paid according to the weight of the mineral gotten by them,
and has acted as such, he may recover from any person for the time
being employed at such mine and so paid, his proportion of the check-
weigher’s wages or recompense, notwithstanding that any of the
persons by whom the check-weigher was appointed may have left the
mine or others have entered the same since the check-weigher’s
appointment, any rule of law or equity to the contrary notwithstanding.

(ix) It shall be lawful for the owner or manager of any
mine, where the majority of the before-mentioned persons, ascertained
as aforesaid, so agree, to retain the agreed contribution of the persons
so employed and paid as aforesaid for the check-weigher, and to pay
and account for the same to the check-weigher.

42. (1) The “ Weights and Measures Act,” sixteenth Victoria
number thirty-four, and any Aect relating to weights and measures,
shall apply to all weights, balances, scales, steelyards, and weighing
machines used at any mine for determining the wages payable to any
person employed in the mine according to the weight of the mineral
gotten by him, in like manner as it applies to weights, balances, scales,
steelyards, and weighing machines used for trade.

(1r) An inspector of weights and measures appointed under
the said Act shall once at least in every six months inspect and
examine in manner directed by the said Act the weights, balances,
scales, steelyards, and weighing machines used or in the possession of
any person for use as aforesaid at any mine within his district ; and
shall also make such inspection and examination at any other time in
any case where he has reasonable cause to believe that there is in use
at the mine any false or unjust weight, balance, scale, steelyard, or
weighing machine. :

(rzr) The inspector shall also inspect and examine the
measures and gauges in use at the mines within his district; but
nothing in this section shall prevent or interfere with the use of the
measures or gauges ordinarily used at the mine.

(Iv) An inspector may, for the purposes of this section,

without any authorisation from a Justice of the Peace, exercise at or
in
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in any mine, as respects all weights, measures, scales, balances, steel-
yards, and weighing machines used or in the possession of any person
for use at or in that mine, all such powers as he could exercise, if
authorised in writing by a Justice of the Peace, under the “ Weights
and Measures Act,” with respect to any such weights, measures, scales,
balances, steelyards, and weighing machines as therein mentioned ;
and all the provisions of sections seventeen and eighteen of that Act,
including the liability to penalties, shall apply to such inspection.

(v) The inspector of weights and measures shall not, in
fulfilling the duties required of him wunder this section, impede or
obstruct the working of the mine.

7. Single Shafts.

43. (1) After the commencement of this Act the owner, agent, Prohibition of singlo
or manager of a mine shall not employ any person in the mine, or T
permit any person to be in the mine for the purpose of employment
therein, unless the following conditions vespecting shafts or outlets
are complied with, that is to say :—

(@) There must be at least two shafts or outlets, with which every
seam for the time being at work in the mine shall have a
communication, so that such shafts or outlets shall afford
separate means of ingress and egress available to the persons
employed in every such scam, whether the shafts or outlets
belong to the same mine or to more than one mine.

(0) Such shafts or outlets must not at any point be nearer to one
another than fifty yards, and there shall be between such two
shafts or outlets a communication not less than four feet
wide and six feet high.

(¢) Proper apparatus for raising and lowering persons at each
such shaft or outlet shall be kept on the works belonging to
the mine, and such apparatus if not in actual use at the
shafts or outlets shall be constantly available for use.

(1r) Every owner, agent, and manager of a mine who acts
in contravention of or fails to comply with this section shall be guilty
of an offence against this Act.

(rir) The Supreme Court, whether any other proceedings
have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any
person is employed, or is permitted to be for the purpose of employ-
ment in contravention of this section, and may award such costs in
the matter of the injunction as the Court thinks just; but this
provision shall be without prejudice to any other remedy permitted
by law for enforcing the provisions of this Act.

(1v) Written notice of the intention to apply for such injunc-
tion in respect of any mine shall be given to the owner, agent, or
managerof the mine not less than tendays before the application ismade.

44. No person shall be precluded by any agreement from doing Agreements not to
such acts as may be necessary for providing a second shaft or outlet Prectule complinnce
to a mine, where the same is required by this Aect, or be liable under :
any contract to any penalty or forfeiture for doing such acts as may
be necessary in order to comply with the provisions of this Act with
respect to shafts or outlets.

45. The foregoing provisions of this Act with respect to shafts Exceptions from
or outlets shall not apply— B e

(1) In the case of a new mine being opened—

(@) to any working for the purpose of making a communication

between two or more shafts;

(b) to any working for the purpose of searching for or proving

minerals ; SO
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so long as not more than twenty persons are employed below ground
at any one time in the whole of the different seams in connection
with a single shaft or outlet ; nor
(1) to any proved mine, so long as it is exempted by order of
the Minister, on the ground either—

(@) that the quantity of mineral proved is not sufficient to
repay the outlay which would be occasioned by sinking
or making a second shaft or outlet, or by establishing
communication with a second shaft or outlet, in any case
where such communication existed and has become un-
available ; or

(0) that the workings in any seam of the mine have reached
the boundary of the property or the extremity of the
mineral field of which that seam is a part, and that it is
expedient to work away the pillars already formed in
course of the ordinary working, notwithstanding that one
of the shafts or outlets may be cut off by so working away
the pillars of that seam ;

and so long as not more than twenty persons are employed below
ground at any one time in the whole of the different seams in connec-
tion with a single shaft or outlet; nor

(111) to any mine—

(¢) while a shaft is being sunk, or an outlet being made; or

(b) one of the shafts or outlets of which has become, by reason
of some accident, unavailable for the use of the persons
employed in the mine:

so long as the mine is exempted by order of the Minister, and as the
conditions (if any) annexed to the order of exemption are duly
observed. The provision in this Act requiring the two shafts or out-
lets of a mine to be separated by a distance of not less than fifty yards
shall not apply to any mine which is provided with two shafts sunk
before the commencement of this Act, but at that time separated by a
distance of less than ten feet, or commenced to be sunk before the
commencement of this Act, but separated by a distance of more than
ten feet and less than fifty yards. The foregoing provisions of this
Act as to the dimensions of the communication between two shafts or
outlets shall not apply to any mine or class of mines so long as the
same is exempted therefrom by order of the Minister by reason of the
thinness of the seams or other exigencies affecting that mine or class
of mines, and so long as the conditions (if any) annexed to the order
of exemption are duly observed.

8. Division of Mine inlo parts.

46. (1) Where two or more parts of a mine are worked sepa-
rately, the owner, agent, or manager of the mine shall give notice in
writing to that effect to the inspector of the district, and thereupon
each such part shall, for all purposes of this Act, be deemed to be a
separate mine.

(r1) If the Minister is of opinion that the division of a
mine in pursuance of this section tends to lead to evasion of the pro-
visions of this Act, or otherwise to prevent the carrying of this Act
into effect, he may object to the division by notice served on the owner,
agent, or manager of the mine; and the owner, agent, or manager, if
he declines to acquiesce in such objection, may, within twenty days
after receipt of the notice, send a notice to the inspector of the district,
stating that he declines so to acquiesce, and thereupon the matter shall
be determined by arbitration in manner provided by this Act; and the
date of the receipt of the last-mentioned notice shall be deemed to be
the date of the reference.

PART
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PART Il —Runes:
9. General Lules.

47. The following general rules shall be observed, so far as is General rules.
reasonably practicable, in every mine :—
Rule 1. An adequate amount of ventilation shall be constantly ventilation of mines.
produced in every mine to dilute and render harmless noxious
gases to such an extent that the working-places of the shafts,
levels stables, and workings of the mine, and the travelling
roads to and from those W011\1no= places shall be in a fit state
- for working and passing therein. The ventilation so produced
shall be the supply of pure air in quantity not less than one
hundred cubic feet per minute for each man, boy, and horse
employed in the mine, which air (in that proportion, but with

. as much more as the inspector shall direct) shall sweep along
the airways and be forced as far as the face of and into each
and every working-place where man, boy, or horse is engaged
or passing, main return airways only excepted.

Every mine, except such as are worked on the long-
wall system, shall be divided into districts or splits of not
more than seventy men in each; and each district shall be
supplied with a separate current of fresh air. The intake air
shall travel free from all stagnant water, stables, and old
workings. In the case of mines required by this Act to be
under the control of a certificated manager, the quantity of
air in the respective splits or currents shall at least once in
every month be measured and entered in a book to be kept
for the purpose at the mine.

Rule 2. Where a fire is used for ventilation in any mine newly Ventilation by fire.
opened after the commencement of this Act, the return air,
unless it be so diluted as not to be inflammable, shall be
carried off clear of the fire by means of a dumb drift or
airway.

Rule 3. Where a mechanical contrivance for ventilation is intro- Ventilation by
duced into any mine after the commencement of this Act, it machinery.
shall be in such position and placed under such conditions as
will tend to insure its being uninjured by an explosion.

Rule 4 A station or stations shall be appomtcd at the entrance stations and
to the mlne, or to different parts of the mine, as the case ;’;ﬁfl‘éf;‘;"a‘;fw
may require, and the following provisions shall have effect :— ventilation, xe.

(1) As to inspection before commencing work :—

A competent person or competent persons appointed by the
owner, agent, or manager for the purpose, not being
contractors for getting minerals in the mine shall, within
such time immediately before the commencement of each
shift, as shall be fixed by special rules made under this
Act, inspect every part of the mine situate beyond the
station or each of the staticns, and in which workmen are
to work or pass during that shift, and shall ascertain the
condition thereof so far as the presence of gas, ventilation,
roof, and sides, and general safety are concerned.

No workman shall pass beyond any such station until the part
of the mine beyond that station has been so examined
and stated by such competent person to be safe.

The inspection shall be made with a locked saf ety lamp, except
in the-case of any mine in which inflammable gas has
not been found within the preceding twelve months.

A
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A report specifying where noxious or inflammable gas, if
any, was found present, the condition of the ventilation,
and what defects, if any, in roofs or sides, and what if
any other source of danger were or was observed, shall
be recorded without delay in a book to be kept at the
mine for the puarpose, and accessible to the workmen,
and such report shall be signed by, and so far as the
same does not consist of printed matter shall be in the
handwriting of the person who made the inspection.

For the purpose of the foregoing provisions of this rule, two
or more shifts succeeding one another without any
interval are to be deemed to be one shift.

(11) As to inspection during shifts :—

A similar inspection shall be made in the course of each shift
of all parts of the mine in which workmen are to work
or pass during that shift, but it shall not be necessary to
record a report of the same in a book: Provided that in
the case of a mine worked continuously throughout the
twenty-four hours by a succession of shifts, the report of
one of such inspections shall be recorded in manner above

required.
Inspection of Rule 5. A competent person or competent persons, appointed by
machinery, &e., 5
vt Juge the owner, agent, or manager for the purpose, shall, once at
ground. least in every twenty-four hours, examine the state of the

external parts of the machinery, the state of the guides and
conductors in the shafts, and the state of the head gear, ropes,
chains, and other similar appliances of the mine which are in
actual use both above ground and below ground, and shall
once at least in every week examine the state of the shafts
by which persons ascend or descend ; and shall make a true
report of the result of such examination, and every such
report shall be recorded without delay in a book to be kept
at the mine for the purpose, and shall be signed by the person
who made the inspection.

Fencing of entrances. Rule 6. Every entrance to any place which is not in actual use
or course of working and extension shall be properly fenced
across the whole width of the entrance, so as to prevent
persons inadvertently entering the same.

Withdrawal of Rule 7. If at any time it is found by the person for the time

3’;’;&5"'“ B being in charge of the mine, or any part thereof, that by

% reason of inflammable gases prevailing in the mine, or that
part thereof, or of any cause whatever, the mine or that part
is dangerous, every workman shall be withdrawn from the
mine or part so found dangerous, and a competent person .
appointed for the purpose shall inspect the mine or part so
found dangerous, and if the danger arises from imflammable
gas, shall inspect the mine or part with a locked safety lamp;
and in every case shall make a true report of the condition of .
the mine or part; and a workman shall not, except in so far
as is necessary for inquiring into the cause of danger or for
the removal thereof, or for exploration, be readmitted into the
mine, or part so found dangerous, until the same is stated by
the person appointed as aforesaid not to be dangerous. Every
such report shall be recorded in a book which shall be kept
at the mine for the purpose, and shall be signed by the person
who made the inspection.

Use of safety lamps Rule 8. No lamp or light other than a locked safety lamp shall

15 petiain plasm be allowed or used,—

(¢) in any place in a mine in which there is likely to be any
such quantity of inflammable gas as to render the use of
naked lights dangerous ; or (%)
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(b) in any working approaching near a place in which there is
likely to be an accummulation of inflammable gas.
And when it is necessary to work the coal in any part of a
ventilating district with safety lamps, it shall not be allowable to work
the coal with naked lights in another part of the same ventilating
district situated between the place where such lamps are being used
and the return airway.

Rule 9. Wherever safety lamps are used, they shall be so con- Construction of
structed that they may be safely carried against the air M
current ordinarily prevailing in that part of the mine in
which the lamps are for the time being in use, even though
such current should be inflammable.

. Rule 10. In any mine or part of a mine in which safety lamps Examination of
are required by this Act, or by the special rules made in Y .
pursuance of this Act to be used,—

(1) A competent person appointed by the owner, agent, or
manager for the purpose shall, either at the surface, or at
the appointed lamp station, examine every safety lamp
immediately before it is taken into the workings for use,
and ascertain it to be in safe working order and securely
locked, and such lamps shall not be used until they have
been so examined and found in safe working order and
securely locked.

(11) A safety lamp shall not be unlocked except either at the
appointed lamp station or for the purpose of firing a shot,
in conformity with the provisions hereinafter contained.

(ri1) A person, unless he has been appointed either for the
purpose of examining safety lamps, or for the purpose of
firing shots, shall not have in his possession any con-
trivance for opening the lock of any safety lamp.

(1v) A person shall not have in his possession any lucifer
match or apparatus of any kind for striking a light except
within a completely-closed chamber attached to the fuse
of the shot.

Rule 11. Where safety-lamps are required to be used, the position Lamp stations.
of the lamp stations for lighting or relighting the lamps
shall not be in the return air.

Rule 12. Any explosive substance shall only be used in the mine Use of explosives
below ground as follows :— below ground.

(@) It shall not be stored in the mine.

(b) It shall not be taken into the mine, except in cartridges in
a secure case or canister containing not more than five
pounds: Provided that on the application of the owner,

y agent, or manager of any mine, the Minister may, by order,

exempt such mine from so much of this rule as forbids
taking an explosive substance into the mine except in
cartridges.

. (¢) A workman shall not have in use at one time in any one

place more than one of such cases or canisters.

(d) In the process of charging or stemming for blasting, a
person shall not use or have in his possession any iron or
steel pricker, scraper, charger, tamping rod, or stemmer;
nor in any mine or part of a mine in which safety-lamps
are required by this Act to be used shall dry coal or coal-
dust be used for tamping.

(¢) Noexplosive shall be forcibly pressed into a hole of insuffi-
cient size, and when a hole has been charged, the explosive
shall not be unrammed ; and no hole shall be bored for
a charge at a distance of less than six inches from any

hole
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hole where the charge has missed fire: Provided that in
cases where a fuse is used no person shall return to a place
where such charge has missed fire until a period of eight
hours has elapsed from the lighting of the fuse attached
to such charge.

In any place in which the use of a locked safety-lamp
is for the time being required by or in pursuance of this
Act, or which is dry and dusty, no shot shall be fired
except by, or under the direction of, a competent person
appointed by the owner, agent, or manager of the mine;
and such person shall not fire the shot or allow it to be
fired until he has examined both the place itself where the
shot is to be fired and all contiguous accessible places of
the same seam within a radius of twenty yards, and has
found such place safe for firing.

(9) Ifin any mine, at either of the inspections under Rule four

recorded last before a shot is to be fired, inflammable gas
has been reported to be present in the ventilating district
in which the shot is to be fired, the shot shall not be fired—

(i) unless a competent person, appointed as aforesaid, has

examined the place where gas has been so reported to be
present, and has found that such gas has been cleared
away, and that there is not at or near such place sufficient
gas issuing or accumulated to render it unsafe to fire the
shot; or

(ii) unless the explosive employed in firing the shot is so

used with water or other contrivance as to prevent it
from inflaming gas, or is of such a nature that it cannot
inflame gas.

(%) If the place where a shot is to be fired is dry and dusty,

then the shot shall not be fired unless one of the following
conditions is observed, that is to say—

(i) unless the place of firing and all contiguous accessible

places within a radius of twenty yards therefrom are at
the time of firing in a wet state from thorough watering
or other treatment equivalent to watering, in all parts
where dust is lodged, whether roof, floor, or sides ; or

(ii) in the case of places in which watering would injure the

roof or floor, unless the explosive is so used with water
or other contrivance as to prevent it from inflaming gas
or dust, or is of such a nature that it cannot inflame gas
or dust.

(¢) If such dry and dusty place is part of a main haulage road,

or is a place contiguous thereto, and showing dust adhering
to the roof and sides, no shot shall be fired there unless,—

(i) both the conditions mentioned in sub-head (%) have been

observed ; or

(ii) unless such one of the conditions mentioned in sub-head

(k) as may be applicable to the particular place has been
observed, and moreover all workmen have been removed
from the seam in which the shot is to be fired, and from
all seams communicating with the shaft on the same
level, except the men engaged in firing the shot, and
such other persons, not exceeding ten, as are necessarily
employed in attending to the ventilating furnaces, steam-
boilers, engines, machinery, winding apparatus signals,
or horses, or in inspecting the mine:

() In this Act  ventilating district” means such part of a

seam as has an independent intake commencing from a
main
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main intake air-course, and an independent return air-way
terminating at 2 main return air-course; and ““main haulage
road” means a road which has been, or for the time being
is, in use for moving trams by steam or other mechanical
power.

(1) Where a seam of a mine is not divided into separate
ventilating districts the provisions in this Act relating to
ventilating districts shall be read as though the word
“geam’ were substituted for the words  ventilating
district.” ,

Rule 13. Where a place is likely to contain a dangerous accumu- Water and bore-
lation of water, the working approaching that: place shallholes.
not at any point within forty yards of that place exceed eight
feet in width, and there shall be constantly kept at a sufficient
distance, not being less than five yards in advance, at least
one bore-hole, near the centre of the working, and sufficient
flank bore-holes on each side.

Rule 14. Every underground plane on which persons travel, Signalling and man.
which is self-acting or worked by an engine, windlass, orhies for v
gin, shall be provided (if exceeding thirty yards in length) machinery.
with some proper means of communicating distinct and
definite signals between the stopping places and the ends of
the plane, and shall be provided in every case with sufficient
man-holes for places of refuge, at intervals of not more than
twenty yards, and of not less than six feet high, three feet
wide, and four feet deep, or if there is not room for a person
to stand between the side of a tub and the side of the plane,
then (unless the tubs are moved by an endless chain or rope)

at intervals of not more than ten yards.

Rule 15. Every road on which persons travel undergound where Man-holes for other
the load is drawn bya horse or other animal shall be pro- trvelling rouds.
vided, at intervals of not more than fifty yards, with suffi-
cient man-holes, or with places of refuge, and every such
place of refuge shall be of sufficient length, and at least
three feet in width between the waggons running on the
road and the side of such road. There shall be at least two
proper travelling ways into every steam-engine room and
boiler gallery.

Rule 16. Every man-hole and every place of refuge shall be con- Man-holes to be kept
stantly kept clear, and no person shall place anything in any ¢
such man-hole or place of refuge.

Rule 17. Every travelling road on which a horse or other draught Dimensions of
animal is used under ground shall be of sufficient dimensions ol s mans
to allow the horse or other animal to pass without rubbing
against the roof or timbering.

Rule 18. The top of every shaft which for the time being is out Fencing of shafts.
of use, or used only as an air-shaft, shall be and shall be kept
securely fenced.

Rule 19. Every shaft in course of sinking shall be provided with Trolley over pit
a trolley to run over the pit’s mouth and receive the load e
when brought to the surface. Such trolley to be large
enough to cover the opening at the pit top.

Rule 20. The top and all entrances between the top and bottom, Fencing of entrances
including the sump, if any, of every working, ventilating, or o e
pumping shaft shall be properly fenced, but this shall not be
taken to forbid the temporary removal of the fence for the
purpose of repairs or other operations, if proper precautions

are used.
Rule
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Liule 21. Where the natural strata are not safe, every working or
pumping shaft shall be securely cased, lined, or otherwise
made secure. Hvery shaft in course of sinking shall be kept
clear of all noxious gases by a fan or some other appliance.

Rule 22. The roof and sides of every travelling road and working
place shall be made secure, and a person shall not, unless
appointed for the purpose of exploring or repairing, travel or
work in any such travelling road or working place which is
not made so secure.

Rule 23. Where the timbering of the working places is done by
the workmen employed therein, suitable timber shall be
provided at the working place, gate end, pass-by, siding, or
other similar place in the mine convenient to the workmen,
and the distance between the sprags or holing props where
they are required shall not exceed six feet or such less
distance as may be ordered by the owner, agent, or manager.

Bule 24. Where there is a downcast and furnace shaft to the
same seam, and both such shafts are provided with apparatus
in use for raising and lowering persons, every person employed
in the mine shall, on giving reasonable notice, have the
option of using the downcast shaft.

Rule 25. In any mine which is usually entered by means of
machinery a competent male person not less than twenty-two
years of age shall be appointed for the purpose of working the
machinery which is employed in lowering and raising persons
therein, and shall attend for that purpose during the whole
time that any person is below ground in the mine.

‘Where any shaft, plane, or level is used for the purpose
of communication from one part to another part of a mine,
and persons are taken up or down or along such shaft, plane,
or level by means of any engine, windlass, or gin driven
or worked by steam or any mechanical power, or by an
animal, or by manual labour, the person in charge of such
engine, windlass, or gin, or of any part of the machinery, ropes,
chains, or tackle connected therewith must be a competent
male person not less than eighteen years of age.

Where the machinery is worked by an animal, the
person under whose direction the driver of the animal acts
shall for the purpose of this rule be deemed to be the person
in charge of the machinery.

Lule 26. Every working shaft used for the purpose of drawing
minerals or for the lowering or raising of persons shall, if
exceeding fifty yards in depth, and not exerapted in writing
by the inspector of the district, be provided with guides and
some proper means of communicating distinet and definite
signals from the bottom of the shaft, and from every entrance
for the time being in use between the surface and the bottom
of the shaft to the surface, and from the surface to the
bottom of the shaft and to every entrance for the time being
in use between the surface and the bottom of the shaft.

Lule 27. If in any mine the winding apparatus is not provided
with some automatic contrivance to prevent overwinding,
then the cage when men are being raised shall not be wound
up at a speed exceeding three miles an hour, after the cage
has reached a point in the shaft to be fixed by the special
rules.

Rule 28. A sufficient cover overhead shall be used for every cage
or tub employed n lowering or raising persons in any work-
ing shaft, except where the cage or tub is worked by a

windlass,
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windlass, or where persons are employed at work in the shaft,
or where a written exemption is given by the inspector of the
district.

Rule 29. A single-linked chain shall not be used for lowering or Chains.
raising persons in any working shaft or plane, except for the
short coupling chain attached to the cage or tub.

Rule 30. There shall be on the drum of every machine used for Prevention of rope
lowering or raising persons, such flanges or horns, and also, *iEing on dru.
if the drum is conical, such other appliances as may be
sufficient to prevent the rope from slipping.

Rule 31. There shall be attached to every machine worked by Brake and indicator.
steam, water, or mechanical power, and wused for lowering or
raising persons, an adequate brake or brakes and a proper
indicator (in addition to any mark on the rope) showing to
the person who works the machine the position of the cage
or tub in the shaft. If the drum is not on the crank shaft
there shall be an adequate brake on the drum shaft.

Rule 32. Bvery fly-wheel and all exposed and dangerous parts of Fencing machinery.
the machinery used in or about the mine shall be and shall
be kept securely fenced.

Rule 33. Each steam boiler, whether separate or one of a range, Safety-valvos and
shall have attached to it a proper safety-valve and also a " sk
proper steam-gauge and water-gauge to show respectively the
pressure of steam and the height of water in each boiler.

Rule 34. A barometer and thermometer shall be placed above Barometer, &e.
ground in a conspicuous position near the entrance to the
mine.

Rule 35. Where persons are employed underground, ambulances Stretchers.
or stretchers, with splints and bandages, shall be kept at the
mine ready for immediate use in case of accident.

Rule 36. No person shall wilfully damage, or without proper wilful damage.
authority remove or render useless, any fence, fencing, man-
hole, place of refuge, casing, lining, guide, means of signalling,
signal, cover, chain, flange, horn, break, indicator, steam-
gauge, water-gauge, safety-valve, or other appliance or thing
provided in any mine in compliance with this Act.

Rule 37. Every person shall observe such directions with respect Observance of
to working as may be given to him with a view to comply 4reetions:
with this Act or the special rules in force in the mine.

Rule 38. The books mentioned in these rules shall be provided by Books and copies
the owner, agent, or manager, and the books, or a correct copy Sigenr:
thereof, shall be kept at the office of the mine, and any
inspector under this Act, and any person employed in the
mine may, at all reasonable times, inspect and take copies of
and extracts from any such books ; but nothing in these
rules shall be construed to impose the obligation of keeping
any such book or a copy thereof for more than twelve months
affer the book had ceased to be used for entries therein under
this Act. Any report by this Act required to be recorded in
a book may be partly in print (including lithograph) and
partly in writing.

Rule 39. The persons employed in a mine may from time to time Periodical inspection
appoint two of their number or any two persons not being o
mining engineers who are practical working miners to inspect
the mine at their own cost, and the persons so appointed
shall be allowed once at least in &very month, accompanied,
if the owner, agent, or manager of the mine thinks fit, by
himself or one or more officers of the mine, to go to every
part of the mine, and to inspect the shafts, levels, planes,

working
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working places, return air-ways, ventilating apparatus, old
workings, and machinery. Every facility shall be afforded
by the owner, agent, and manager, and all persons in
the mine for the purpose of inspection, and the persons
appointed shall forthwith make a true report of the result of
the inspection, and that report shall be recorded in a boolk
to be kept at the mine for the purpose, and shall be signed
by the persons who made the inspection, and if the report
states the existence or apprehended existence of any danger,
the owner, agent, or manager shall forthwith cause a true
copy of the report to be sent to the inspector of the district.

LRule 10. No person not now employed as a coal getter shall be
allowed to work alone as a coal getter in the face of the
workings until he has had two years’ experience of such work
under the supervision of skilled workmen, or unless he shall
have been previously employed for two years in or about the
face of the workings of a mine.

Rule 41. If the owner, agent, or manager of any mine or any
persons employed by or acting under the instructions of any
such owner, agent, or manager interferes with the appoint-
ment of a check-inspector or check-weigher, or refuses to
afford proper facilities for the holding of any meeting for the
purpose of making such appointment, or attempts, whether
by threats, bribes, promises, notice of dismissal, or otherwise
howsoever, to exercise improper influence in respect of such
appointment, or to induce the persons entitled to appoint a
check-inspector or a check-weigher or any of them mnot to
reappoint any particular person, or to vote for or against
any particular person, in the appointment of a check-inspector
or check-weigher, such owner, agent, or manager shall be
guilty of an offence against this Act.

48. Every person who contravenes or does not comply with any
of the general rules in this Act shall be guilty of an offence against
this Act; and in the event of any contravention of or non-compliance
with any of the said general rules in the case of any mine to which
this Act applies, by any person whomsoever, the owner, agent, and
manager shall each be guilty of an offence against this Act, unless he
proves that he had taken all reasonable means, by publishing and to the
best of his power enforcing the said rules as regulations for the working
of the mine, to prevent such contravention or non-compliance.

10. Special Rules.

49. (1) There shall be established in every mine such rules
(referred to in this Act as special rules) for the conduct and guidance
of the persons acting in the management of such mine or employed in
or about the mine as, under the particular state and circumstances of
such mine, may appear best calculated to prevent dangerous accidents,
and to provide for the safety, convenience, and proper discipline of the
persons employed in or about the mine.

(rr) Such special rules, when established, shall be signed in
duplicate by the inspector who is inspector of the district at the time
the rules are established,and shall be observed in and about every
such mine (including any extension thereof) in the same manner as if
they were enacted in this Act.

(tr) If any person who is bound to observe the special
rules established for any mine, acts in contravention of or fails to
comply with any of them, he shall be guilty of an offence against this
Act, and also the owner, agent, and manager of such mine shall each

be
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be guilty of an offence against this Act, unless he proves that he had
taken all reasonable means, by publishing and to the best of his
power enforcing the rules as regulations for the working of the mine,
so as to prevent such contravention or non-compliance.

50. (1) The owner, agent, or manager of every mine shall frame Egtablishment of
and transmit to the inspector of the district, for approval by thenew special rules.
Minister, special rules for the mine within three months after the
commencement of this Aect, or within three months after the com-
mencement (if subsequent to the commencement of this Act) of any
working for the purpose of opening a new mine or of renewing the
working of an old mine.

(11) The proposed special rules, together with a printed
notice specifying that any objection to the rules on the ground of any-
thing contained therein or omitted therefrom may be sent by any of
the persons employed in the mine to the inspector of the district, at his
address, stated in the notice, shall, during not less than two weeks
. before the rules are transmitted to the inspector, be posted up in like

manner as is provided in this Act respecting the publication of special
rules for the information of persons employed in the mine; and a
certificate that the rules and notice have been so posted up shall be
sent to the inspector with two copies of the rules signed by the person
sending the same.

(1) If the rules are not objected to by the Minister
within forty days after their receipt by the inspector they shall be
established.

51. (1) If the Minister is of opinion that the proposed special The Minister may
rules so transmitted, or any of them, do not sufficiently provide for object to special
the prevention of dangerous accidents in the mine, or for the safety or Lk
convenience of the persons employed in or about the mine, or are
unreasonable, he may, within forty days after the rules are received by
the inspector, object to the rules, and propose to the owner, agent, or
manager, in writing, any modifications in the rules by way either of
omission, alteration, substitution, or addition.

(1r) If the owner, agent, or manager does not, within
twenty days after the modifications proposed by the Minister are
received by him, object in writing to them, the proposed special rules,
with those modifications, shall be established.

(111) If the owner, agent, or manager sends his objectlion in
writing within the said twenty days to the Minister, the matter shall
bhe referred to arbitration under this Act, and the date of the receipt
of the objection by the Minister shall be deemed to be the date of the
reference, and the rules shall be established as settled by an award on

B arbitration.

52. (1) After special rules are established under this Act in any Amendment of
mine, the owner, agent, or manager of the mine may, from time to special rules.
time, propose in writing to the inspector of the district, for the approval

1 of the Minister, any amendment of the rules or any new special rules ;
and the provisions of this Act with respect to the original special rules
shall apply to all such amendments and new rules in like manner, as
nearly as may be, as they apply to the original rules.

(11) The Minister may from time to time propose in
writing to the owner, agent, or manager of the mine any new special
rules, or any amendment of the special rules; and the provisions of this
Act with respect to a proposal of the Minister for modifying the special
rules transmitted by the owner, agent, or manager of a mine shall
apply to all such new special rules and amendments in like manner,
as nearly as may be, as they apply to the proposal.

53. If the owner, agent, or manager of any mine makes any False statements,

false statement with respect to the posting up of the rules and notices, and neglect to
< transmit special

€ rules.
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he shall be guilty of an offence against this Act; and if special rules
for any mine are not transmitted within the time limited by this Act
to the inspector for the approval of the Minister, the owner, agent,
and manager of such mine shall each be guilty of an offence against
this Act, unless he proves that he had taken all reasonable means,
by enforcing to the best of his power the provisions of this Act, to
secure the transmission of the rules.

54. An inspector under this Act shall, when required, certify a
copy which is shown to his satisfaction to be a true copy of any
special rules which, for the time being, are established under this Act
in any mine, and a copy so certified shall be evidence (but not to the
exclusion of other proof) of such special rules, and of the fact that

they are duly established under this Act and have been signed by the

inspector.
§55. The Governor, with the advice of the Executive Counecil,
may make and publish in the Gazette a set or sets of special rules,
and thereafter the rules so made and published shall be deemed the
special rules of every mine to which this Act applies and in respect of
which no special rules shall be in force : Provided that upon special
rules being established for any mine, the special rules made by the
Governor as aforesaid shall cease to apply to such mine.

56. The special rules which at the commencement of this Act
are in force under the Act hereby repealed in any mine shall continue
to be the special rules in such mine until special rules are established
under this Act for such mine, and while they so continue shall be of
the same force as if they were established under this Act.

11. Publication of absiract of Act and of Special Rules.

57. For the purpose of making known the provisions of this
Act and the special rules to all persons employed in and about each
mine, an abstract of this Act supplied, on the application of the
owner, agent, or manager of the mine, by the inspector of the district
on behalf of the Minister, and a correct copy of all the special rules
shall be published as follows :—

(x) The owner, agent, or manager of the mine shall cause the
abstract and copy of the rules, with the name of the mine
and the name and address of the inspector of the district,
and the name of the owner or agent and of the manager
appended thereto, to be posted up, in legible characters, in
some conspicuous place at or near the mine, where they
may be conveniently read by the persons employed; and so
often as the same become defaced, obliterated, or destroyed,
shall cause them to be renewed with all reasonable despatch.

(1ir) The owner, agent, or manager shall supply a printed copy of
the abstract and the special rules gratis to each person
employed in or about the mine who applies for a copy at the
office at which the persons immediately employed by the
owner, agent, or manager are paid.

(1rr) Every copy of the special rules shall be kept distinet from
any rules which depend only on the contract between the
employer and the employed.

In the event of any non-compliance with the provisions of this section
by any person whomsoever, the owner, agent, and manager shall each
be guilty of an offence against this Act; but the owner, agent, or
manager of such mine shall not be deemed guilty if he proves that he
had taken all reasonable means, by enforcing, to the best of his power,

the observance of this section to prevent such non-compliance.
58.
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58. Every person who pulls down, injures, or defaces any Pulling down or
abstract, notice, proposed special rules, or special rules, when posted d¢facivg notices.
up in pursuance of the provisions of this Act, or any notice posted up
in pursuance of the special rules, shall be guilty of an offence against
this Act.

PART III.—SUPPLEMENTAL.
12. Legal Proceedings.

59. (1) Every person employed in or about 2 mine other than Penalty for offences
an owner, agent, or manager, who is guilty of any act or omission, "¢ Act
which in the case of an owner, agent, or manager would be an
offence against this Act, shall be deemed to be guilty of an offence
against this Act.

(11) Every person who is guilty of an offence against this
Act for which a penalty is not expressly prescribed shall be liable to
a fine not exceeding, if he is an qwner, agent, or manager, or under-
manager, twenty pounds, and if he is any other person, two pounds
for each offence ; and if an inspector has given written notice of any
such offence, to a further fine not exceeding five pounds for every day
after such notice that such offence continues to be committed.

60. Where a person who is an owner, agent, manager, or under- Imprisonment for
manager of, or a person employed in or about a mine is guilty of any g;}f:;,;*;;‘g;g o
offence against this Act which, in the opinion of the Court that tries limb.
the case, is one which was reasonably calculated to endanger the
safety of the persons employed in or about the mine, or to cause
serious personal injury to any of such persons, or to cause a dangerous
accident, and was committed wilfully by the personal act, personal
default, or personal negligence of the person accused, such person
shall be liable, if the Court is of opinion that a fine will not meet
the circumstances of the case, to imprisonment with or without hard
labour for a period not exceeding three months.

61. (1) All offences under this Act not declared to be mis- Summary proceed-
demeanours, and all fines under this Act, and all moneys and costs by ‘ﬁ“lf:sf‘gc_"ﬂcnces’
this Act directed to be recovered as fines, may be prosecuted and
recovered before a Stipendiary or Police Magistrate or any two Justices
of the Peace in Petty Sessions.

(11) Proceedings for the removal of a check-weigher shall
be deemed to be a matter on which Justices in Petty Sessions have
authority by law to make an order; and summary orders under this
Act may be made on complaint before Justices in Petty Sessions.

62. In every part of the Colony the following provisions shall General provisions
nave effect :— ke el

(1) Any complaint or information made or laid in pursuance of
this Act shall (save as otherwise expressly provided by this
Act) be made orlaid within three months from the time when
the matter of the complaint or information arose.

(11) Any person charged with any offence under this Act may, if
he thinks fit, be sworn and examined as an ordinary witness
in the case.

(1z1) The Court shall, if required by either party, cause minutes
of the evidence to be taken and preserved.

63. If any person feels aggrieved by any conviction made by Appeal ta Quarter

Justices in Petty Sessions on determining any information under this Sessions.
Act by which conviction, imprisonment, or a fine amounting to or
exceeding one half the maximum fine is adjudged, he may appeal

therefrom to a Court of Quarter Sessions in manner provided by section
three of the Aet of Council fifth William the Fourth, number
twenty-two. 64,
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64. If it appears that a boy was employed on the representation
of his parent or guardian that he was of the age at which his employ-
ment would not be in contravention of this Act, and under the belief
in good faith that he was of that age, or that a person has worked
alone as a coal-getter on his representation that he has had two years’
experience of such work under the supervision of skilled workmen, or
that he has been previously employed for two years in or about the
face of the workings of a mine, and under the belief in good faith
that he has had such experience or has been so previously employed,
the owner, agent, or manager of the mine and employer shall be
exempted from any penalty, and the parent or guardian or the person
who has so worked alone, as the case may be, shall for the misrepre-
sentation be deemed guilty of an offence against this Act.

65. No prosecution shall be instituted against the owner, agent,
manager, or under-manager of a mine for any offence under this Act,
not committed personally by such owner, agent, manager, or under-
manager, which can be prosecuted before Justices in Petty Sessions,
except by an inspector or with the consent in writing of the Minister ;
and in the case of any offence of which the owner, agent, manager, or
under-manager of a mine is not guilty if he proves that he had taken
all reasonable means to prevent the commission thereof, an inspector
shall not institute any prosecution against such owner, agent, manager,
or under-manager, if satisfied that he had taken such reasonable means
as aforesaid. No prosecution shall be instituted against a coroner for
any offence under this Act, except with the consent in writing of the
Minister.

. Where the owner, agent, or manager of a mine has taken
proceedmgs under this Act fwamst any person cmployed in or about a
mine in respect of an offence committed under this Act, he shall
within twenty-one days after the hearing of the case report the result
thereof to the inspector of the district.

67. (1) Nothing in this Act shall prevent any person from
being indicted or liable under any other Act or otherwise to any other
or higher penalty or punishment than is provided for any offence by
this Act, so, however, that no person be punished twice for the same
offence.

(1) If the Justices before whom a person is charged with an
offence under this Act, think that proceedings ought to be taken
against such person for such offence under any other Act or other-

wise, they may adjourn the case to enable such proceedings to be
taken.

68. A person who is the owner, agent, or manager of any
mine, or a miner or miner’s agent, or the father son, or brother, or
father-in-law, son-in-law, or brother-in-law, of such owner, agent,
or manager, or of a miner or miner’s agent, or who is a director of a
company being the owner of a mine, shall not sit in Petty Sessions
or adjudicate in respect of any offence under this Act.

69. Where a fine is imposed under this Act for neglecting to
send a notice of any explosion or accident, or for any offence against this
Act which has occasioned loss of life or personal injury, the Minister
may (if he thinks fit) direct such fine to be paid to or distributed
among the persons injured, and the relatives of any persons whose
death may have been occasioned by the explosion, accident, or offence,
or among some of them : Provided that

(1) such persons did not in his opinion occasion or contribute to
occasion the explosion or accident, and did not commit and
were not parties to committing the offence ;

(1)
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(11) the fact of the payment or distribution shall not in any
way affect or be receivable as evidence in any legal proceeding
relative to or consequential on the explosion, accident, or
offence.

Save as aforesaid all fines recovered under this Act shall be paid into
the Treasury and carried to the Consolidated Revenue Fund.

13. Miscellaneous.

70. If any question arises, otherwise than in legal proceedings,
whether a mine is a mine to which this Act applies, the question shall
be referred to the Minister, whose decision thereon shall be final.

71. Any order of or exemption granted by the Minister under
this Act may be made, and from time to time revoked or altered by the
Minister, either unconditionally or subject to such conditions as he may
see fit, and shall be signed by the Minister or Under Secretary.

72. The special rules or special sinking rules which at the
commencement of this Act are in force in any mine under any Act
hereby repealed shall continue to be the special rules in such mine
until superseded by rules established under this Act.

73. Upon the affidavit of any person taken before any Justice
of the Peace or Commissioner of the Supreme Court for taking
affidavits claiming to be legally or equitably interested in any mine
or in any land adjoining or near to any other mine, that the owner
of such last-mentioned mine is, or is by the person making such
affidavit, believed to be encroaching upon such first-mentioned mine
or land, the Minister may, by writing under his hand, authorise an
inspector, together with a mining surveyor or experienced miner, to
enter upon such last-mentioned mine or land for the purpose of
ascertaining whether any such encroachment has been made, and if so
the extent thereof. But before granting such authority the Minister
shall require the person making or lodging the affidavit to deposit
such a sum of money not exceeding one hundred pounds as shall
be necessary to cover the cost of such inspection. The persons so
authorised may thereupon enter on the mine or land described in such
order and descend any shaft or enter any mine, and for such purpose use
the engines and other machinery ordinarily employed for that purpose
by the person whose shaft or mine shall be descended or entered, and
make such plans and sections of the mine or land entered upon and
of any drives or other works therein as shall be necessary for the
purpose aforesaid ; and the owner or agent of the mine to be entered
upon shall render all necessary assistance to the person so authorised.
And every such inspector, or surveyor, or miner shall, before
entering on such mine or land, make a statutory declaration before any
person authorised to take the same that he will not (except as a witness
in a Court of Justice) without the consent in writing of the owner of
the mine or land to be entered upon, divulge or cause to be divulged
to any person whomsoever any information obtained upon or by such
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to
such declaration, and any owner or agent who shali refuse such
assistance as shall be necessary to enable the persons authorised by
the Minister to descend the shaft or enter and examine the mine, shall
forfeit and pay a sum not exceeding ten pounds: Provided always
that the Minister may, out of the sum deposited as aforesaid, defray
the cost of such inspection, and if such owner or agent render such
assistance as shall be necessary for the purposes aforesaid, and if there
be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason

of such inspection.
c 74.
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Interpretation of
terms.

74. In this Act, unless the context otherwise requires :—

“Agent,” when used in relation to any mine, means any person
appointed as the representative of the owner in respect of
any mine, or of any part thereof, and as such superior to a
manager appointed in pursuance of this Aect.

“ Boy” means a male under the age of sixteen years.

““ Inspector”—An Inspector of Collieries referred to in or appointed
under this Act.

“Mine ” includes every shaft in the course of being sunk, and
every level and inclined plane in the course of being driven,
and all the shafts, levels, planes, works, tramways, and sidings,
both below ground and above ground, in and adjacent to and
belonging to the mine.

“Owner,” when used in relation to any mine, means any person
or body corporate who is the immediate proprietor or lessee,
or occupier of any mine, or of any part thereof, and does not
include a person or hody corporate who merely receives a
royalty, rent, or fine from a mine, or is merely the proprietor
of a mine, subject to any lease, grant, or license for the work-
ing thereof, or is merely the owner of the soil, and not
interested in the minerals of the mine; but any contractor
for the working of any mine, or any part thereof, shall be
subject to this Act in like manner as if he were an owner,
but so as not to exempt the owner from any liability.

“Plan” includes a correct copy or tracing of any original plan.

“Shaft” includes pit.

“The Minister” means the Secretary for Mines.

“The Treasury” means the Colonial Treasury.

“ Under Secretary ” means the Under Secretary for Mines.

14. Transitory Provisions and Repeal.

Existing orders 75. All orders made by the Minister under the Act repealed by
o this Act, which are in force immediately before the commencement of
this Act, shall be deemed to have been made under this Aect.

i s AP 76. Any enactment or document referring to the Act repealed
Aot R by this Act, or to any enactment thereof, shall be construed to referto
this Aet, and to the corresponding enactments thereof.

Repeal of Act. 77. The Act thirty-ninth Vietoria number thirty-one is hereby

repealed : Provided that this repeal shall not affect any exemption
granted, or other thing done or suffered before the commencement of
this Act; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be

punished, recovered, continued, and completed in the same manner as
if this Act had not passed.

SCHEDULES.

- -
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SCHEDULES.

SCHEDULE 1.
Proceedings of Board for appointing Examiners.

1. The Board shall meet for the despatch of business, and shall from time to
time make such regulations with respect to the summoning, notice, place, management,
and adjournment of such meetings, and generally with respect to the transaction and
management of business, including the quorum at meetings of the Board, as they think
fit, subject to the following conditions :—

(@) An extraordinary meeting may be held at any time on the written requisition
of three members of the Board addressed to the Chairman.

() The quorum to be fixed by the Board shall consist of not less than three
members.

(c) Every question shall be decided by a majority of votes of the members present
and voting on that question.

(d) The names of the members present as well as those voting upon each question
shall be recorded.

(¢) No business shall be transacted unless notice in writing of such business has
been sent to every member of the Board seven days at least before the meeting.

2. The Board shall from time to time appoint some person to be Chairman and
one other person to be Vice-Chairman.

3. If at any meeting the Chairman is not present at the time appointed for
holding the same, the Vice-Chairman shall be the Chairman of the meeting; and if
neither the Chairman nor Vice-Chairman shall be present, then the members present
shall choose some one of their number to be Chairman of such meeting.

4. In case of an equality of votes at any meeting, the Chairman for the time
being of such mecting shall have a second or casting vote.

5. The appointment of an examiner may be made by a minute of the Board
signed by the Chairman.

6. The Board shall keep minutes of their proceedings, which may be inspected or
copied by the Minister or any person authorised by him to inspect or copy the same.

7. The minutes shall record the decision of the examiners as to the qualifications
of applicants for certificates, and shall state whether an applicant has qualified for a first
or a second class certificate of competency.

8. The Board shall require the examination for certificates of competency to be
partly by examination papers and partly by oral examination.

SCHEDULE II.
Table of Maximum Fees to be paid in respect of Certificates.

First-class Certificate. £ s d
By an applicant for examination ... i5a e 0FR0
For copy of certificate o OF 50

Second-class Certificate.

By an applicant for examination ... il
For copy of certificate seoi U

oo
[erNe]

SCHEDULE III.
“ COAL MINES REGULATION ACT OF 1896.°
Form of Return.

Turs form to be correctly filled up by the owner, agent, or manager, and sent to the
inspector of the district, on behalf of the Minister, on or before twenty-first J anuary
every year.

Parr A.

Year ending 31 December, 18 .
Name of mine

Situation of mine
County
Name of owner (Company)
Name of manager
Name of under-manager
Postal address
ReruRN

35

Section 6.

Sections 19 and 24.

Section 27,
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RETURN of persons ordinarily employed during the year :—

Under ground ...| Boys under 16 ...
Males above 16 ...

Total under ground

Above ground (including those em-| Boys under 14 ...
ployed on sidingsand private branch| Boys of 14 and under 16 .

railways and tramways, and in| Males above 16 ...
cleaning, washing, and coking of
coal). e e

Total above ground

Total number of persons employed > 2l
under ground and above ground...

Quantity of Mlneral wrought during the year.

¢ |
Number of statute tons Valnal

Mineral wrought. wrought.

Coal
Shale-oil shale ...
Shale used for other purposes

The Number of Day@ in each Month on Wlnch Coal or Shale has been drawn.

l\umbcr of days on which coal or
shale was drawn.

January ...
February ...
March i
April
May

June
July
August 2 Pde .
September...
October ...
November ...
December ...
day of il y
(Signed) v
|“
Parr B.
Name of Mine 3 ‘
‘ s :
| Diameter and depth of downcast and T i : Airways.
upc:xs‘t shafts. I\}lmbm ,Of aplita; |\, o0 | Average total "
and quantity. ‘ quantity of fresh .
Name :‘Igf}et?f | Length |Sectional | air per minute.
of vmv:'iihwn, Downcast. Upcast. .| of splits. | area.
Seam. | gescription. ‘ : splita ?,‘:%Tﬁ: S e AR
Diameter | Depth |Diameter | Depth % | feet per Squ'ue {oleat
in feet. in feet. in feet. \ in feet. minute. Yards. Cublofests

K
| |
l

By Authority : CaARLES PoTTER, Government Printer, Sydney, 1896.
[1s. 64.]
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I Certify that this PuBLic BILL, waich originatea in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE CouNcIL and the LEGISLATIVE ASSEMBLY of NEW SouTH W ALES.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 16 September, 1896. Clerk of the Legislative Assembly.
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No. XI1I.

An Act to make better provision for the Regulation of Coal Mines
and Collieries, and for other purposes connected there-
with. [Assented to, 22nd September, 1896.]

V HEREAS it is expedient to make better provision for the regu- preamble.
lation and inspection of Coal Mines and Collieries and certain

other Mines : Be it therefore enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent of the Legislative Council

and Legislative Assembly of New South Wales in Parliament assembled,

and by the authority of the same, as follows :—

1. (1) This Aet shall come into operation on the first day of Commencemert,
October, one thousand eight hundred and ninety-six (which date #hort title andappli-
is in this Act referred to as the commencement of this Act), and may '
be cited as the  Coal Mines Regulation Act, 1896.”

(r1) This Act shall apply to mines of coal and mines of shale.

PART T.
1. Certificated Managers, Under-Managers, and Lngine-Drivers.

2. (1) Every mine shall be under a manager, who shall be Appointment of
responsible for the control, management, and direction of the mine, and ™mnzer of mine.
the owner or agent of every such mine shall nominate himself or some
other personto be the manager of such mine, and shall send written
notice to the inspector of the district of the manager’s name and address.

(11)

1 have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

WILLIAM McCOURT, .
Chairman of Committees of the Leqislative Assembly.




Daily supervision of
mine by manager
or under-manager.

Disqualifications for
post of manager or
under-manager.

Certificates of
competency to
managers and
under- managers.

Constitution of
Board for appoint-
ing examiners.

60° VICTORIZE, No. 12.

Coal Mines Regulation.

(11) A person shall not be qualified to be a manager of a
mine unless he is for the time being registered as the holder of a
first-class certificate of competency or a certificate of service as manager
under this Act, or under the Imperial Act fifty and fifty-one Victoria,
chapter fifty-eight, or any Act thereby repealed.

(tir) If after the commencement of this Act any mine is
worked for more than fourteen days without there being such a
manager for the mine as is required by this section, the owner or
agent of the mine shall be liable to a fine not exceeding fifty pounds,
and to a further fine not exceeding five pounds for every day during
which the mine is so worked ; provided that—

(a) the owner or agent of the mine shall not be liable to any such
fine if he proves that he had taken all reasonable means by
the enforcement of this section to prevent the mine being
worked in contravention of this section;

(8) if for any reasonable cause there is for the time being no
manager of a mine qualified as required by this section, the
owner or agent of the mine may appoint any competent person
not holding a certificate under this Act to be manager, for a
period not exceeding two months or such longer period as
may elapse before such person has an opportunity in the
district wherein the mine is situate of obtaining by examina.
tion a certificate under this Act, and shall send to the inspector
of the district a written notice of the manager’s name and
address, and of the reason for his appointment.

(1v) In the case of a mine in which not more than twenty
persons are employed it shall be sufficient for the manager to hold a
permit from an inspector ; such permit shall remain in force for twelve
months, but may be renewed at the option of the inspector.

3. (1) In every mine required by this Act to be under the
control of a certificated manager, daily personal supervision shall be
exercised either by the manager or by an under-manager, nominated
in writing by the owner or agent of the mine.

(1) Every under-manager so nominated must hold either
a first-class or second-class certificate under this Act, or under the
Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any
Act thereby repealed, or a certificate of service under section eight of
this Act, or under any of the said Imperial Acts, and shall, in the
absence of the manager, have the same responsibility and be subject
to the same liabilities as the manager under this Act; but the nomina-
tion of an under-manager shall not affect the personal responsibility of
the manager under this Act.

4. A contractor for getting mineral in any mine, or person
employed by such a contractor, is not eligible for the post of manager
or under-manager of that mine under this Act.

5. (1) There shall be two descriptions of certificates of com-
petency under this Act—(1) first-class certificates, that is to say,
certificates of fitness to be manager; and (2) second-class certificates,
that is to say, certificates of fitness to be under-manager; but no person
shall be entitled to a certificate of competency under this Act unless
he shall have had practical experience in a mine for at least five years.

(11) For the purpose of ascertaining the persons to receive
certificates of competency for the purposes of this Act, examiners shall
be appointed by a Board consisting of—

(@) three persons being owners or agents of mines in the Colony
of New South Wales ;

(0) three persons employed or who have been employed in or
about any mine in this Colony not being owners, agents, or
managers of a mine ; and

(¢)
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(c) three persons practising as mining engineers or managers of
mines in this Colony ; and
(d) one inspector under this Act.

(111) The members of the Board shall be appointed and may be
removed by the Minister, and shall hold office during his pleasure.

6. (1) The proceedings of the Board shall be in accordance
with the rules contained in Schedule One to this Act.

(11) The Board shall from time to time appoint examiners,
not being members of the Board except with the consent of the
Minister, to conduct the examination of applicants for certificates of
competency under this Act, and may, from time to time, make, alter,
and revoke rules as to the conduct of such examinations and the
qualifications of the applicants, so, however, that in every such
examination regard shall be had to such knowledge as is necessary for
the practical working of mines in New South Wales, and that the
examination and qualifications of applicants for second-class certificates
shall be suitable for practical working miners.

(i11) The Board shall make, from time to time, to the
Minister a report of their proceedings, and of such other matters as
the Minister may from time to time require.

7. The Minister may from time to time malke, alter, and revoke
rules as to the places and times of examinations of applicants for
certificates of competency under this Act, the number and remunera-
tion of the examiners, and the fees to be paid by the applicants,
so that the fees do not exceed those specified in Schedule Two to this
Act. Every such rule shall be observed by the Board appointed under
this Act.

8. (1) A certificate of service shall be granted by the Minister
to every person who satisfies him either that before the commencement
of this Act he was acting, and has since that day acted, or that he has
at any time within five years before the commencement of this Act for
a period of not less than twelve months acted in the capacity of an
inspector or of a manager of a mine or such part of a mine as can
under this Act be made a separate mine for the purposes of this Act.

(11) A certificate of service shall be granted by the Minister
to every person who satisfies him either that before the commencement,
of this Act he was exercising, and has since that date exercised, or
that he has at any time within five years before the commencement
of this Act for a period of not less than twelve months exercised,
functions substantially corresponding to those of an under-manager in
a mine.

(rr1) Every such certificate of service shall contain particulars
of the name, place, and time of birth, and the length and nature of the
previous service of the person to whom the same is delivered, and a
certificate of service may be refused to any person who fails to give a
full and satisfactory account of the particulars aforesaid, or to pay such
registration fee as the Minister may direct, not exceeding that men-
tioned in the Second Schedule to this Act.

(1v) A certificate of service granted under this section to an
inspector or a manager shall have the same effect for the purposes of
this Act as a first-class certificate of competency granted under this
Act; and a certificate of service granted under this section to an
under-manager shall have the same effect for the purposes of this Act
as a second-class certificate of competency granted under this Act.

(v) Before granting a certificate of service to a manager o1
under-manager the Minister shall require the applicant to produce
satisfactory evidence of his sobriety and general good conduct.

(vi) No certificate of service shall be granted in terms of
this section unless it be proved by statutory declaration that during
: the
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the twelve months aforesaid there has been an average of not less
than thirty miners employed below ground under the control and
supervision of the applicant for the said certificate.

(vir) A certificate of competency or of service granted under
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or
under any Act repealed thereby, or any other certificate of competency
or service approved by the examiners, shall be equivalent in all
respects to a similar certificate granted under this Act.

9. (1) The Minister shall deliver to every applicant who is duly
reported by the examiners to have passed the examination satis-
factorily, and to have given satisfactory evidence of his sobriety,
experience, ability, and general good conduct, such a certificate of
competency as the caserequires. The certificate shall be in such form
as the Minister from time to time directs.

(1) A register of the holders of certificates of competency
or service under this Act and under any of the Imperial Acts aforesaid
within the Colony shall be kept by such person and in such manner
as the Minister from time to time directs.

10. If at any time representation is made to the Minister by an
Inspector or otherwise that any manager or under-manager holding a
certificate under this Act or under any Imperial Act is by reason of
incompetency or gross negligence, unfit to disciarge his duties, or has
been convicted of an offence against this Act, the Minister may, if he
think fit, cause inquiry to be made into the conduct of the manager
or under-manager, and with respect to every such inquiry the following
provisions shall have effect :—

(1) The inquiry shall be public, and shall be held at such place as
the Minister may appoint by such District Court Judge,
Police Magistrate, or Stipendiary Magistrate, as may be
directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister.

(x) The Minister shall, before the commencement of the inquiry,
furnish to the manager or under-manager a statement of the
case on which the inquiry is instituted.

(r1r) Some person appointed by the Minister shall undertake the
management of the case.

(1v) The manager or under-manager may attend the inquiry by
himself, his counsel, solicitor, or agent, and may, if he thinks
fit, be sworn and examined as an ordinary witness in the case.

(v) The person or persons appointed to hold the inquiry in this
section and in section eleven referred to as the Court, shall,
on the conclusion of the inquiry, send to the Minister a
report containing a full statement of the case, and the
opinion of the Court thereon, and such report of, or extracts
from the evidence, as the Court may think fit.

(vi) The Court shall have power to cancel or suspend the certifi-
cate of the manager or under-manager if it finds that he is
by reason of incompetency or gross negligence, or of his
having been convicted of any offence against this Act, unfit
to discharge his duty.

(vir) The court may, if it thinks fit, require a manager or under-
manager to deliver up his certificate, and if any manager or
under-manager fails without sufficient cause to the satisfaction
of the Court, to comply with such requisition, he shall be
liable to a fine not exceeding one hundred pounds. The Court
shall hold a certificate so delivered until the conclusion of the
investigation, and shall then either restore, cancel, or suspend
the certificate according to its judgment on the case.

(vizr) The Court shall have for the purpose of the inquiry, all the
powers of a Court of Petty Sessions, and all the powers of an’
inspector under this Act. (1x)
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(ix) The Court may also, by summons signed by the Court,
require the attendance of all such persons as it thinks fit to
summon and examine for the purpose of the inquiry; and
every person so summoned shall be allowed such expenses as
would be allowed to a witness attending on subpcena before
the Supreme Court; and in case of dispute as to the amount
to be allowed, the same shall be referred by the Court to the
Prothonotary who, on request signed by the Court, shall
ascertain and certify the proper amount of such expenses.

11. (1) The Court may make such order as it thinks fit respecting costs and expenses
the costs and expenses of the inquiry, and such order shall, on the of inquiry.
application of any party entitled to the benefit thereof, be enforced by
any Stipendiary or Police Magistrate or any two Justices of the Peace
in Petty Sessions, as if such costs and expenses were a fine imposed

. by that Court of Petty Sessions.

(r) The Minister may, if he thinks fit, pay to the person
or persons constituting the Court, including any assessors, such remu-
neration as he may appoint.

. (1rr) Any costs and expenses ordered by the Court to be

paid by the Minister, and any remuneration paid under this section,
shall be paid out of moneys provided by Parliament.

12. (1) Where a certificate of a manager or under-manager is Record of cancella-
cancelled or suspended in pursuance of this Act, the Minister shall tion of certificate;
cause the cancellation or suspension to be recorded in the register of cases. :
holders of certificates.

(1r) The Minister may at any time, if it is shown to him
to be just so to do, renew or restore, on such terms as he thinks fit,
any certificate which has been cancelled or suspended in pursuance of
this Act, and cause the renewal or restoration to be recorded in the
register aforesaid.

13. Whenever any person proves to the satisfaction of the Copy of certificate in
Minister that he has, without fault on his part, lost or been deprived “*° 9 doos,
of any certificate granted to him under this Act or under any Imperial
Act, the Minister shall, on payment of such fee, if any, as he may
direct, but not exceeding the fee specified in Schedule Two to this Act,
cause a copy of the certificate to which the applicant appears by the
register to be entitled, to be made out and certified by the person who
keeps the register, and delivered to the applicant; and any copy
which purports to be so made and certified as aforesaid shall have all
the effect of the original certificate.

14. (1) All expenses incurred by the Minister in carrying into Expenses in relation
effect the provisions of this Act with respect to certificates of com- :‘;,;ﬁﬁfl‘aﬁztii“f’gfs
petency and service shall be defrayed out of moneys provided by
Parliament.

(1r) All fees payable by the applicants for examination for
or for a copy of a certificate under this Act shall be paid into the
Treasury as the Colonial Treasurer may from time to time direct, and
be carried to the Consolidated Revenue Fund.

15. Every person who commits any of the following offences, Penalty for forgery
that is to say— §i5: 56 6 coritonts

(1) forges, or counterfeits, or knowingly makes any false statement
in any certificate of competency, or of service granted under
this Act or the Imperial Act fifty and fifty-one Victoria
chapter fifty-eight, or any Act repealed thereby, or any
official copy of any such certificate; or

(1r) knowingly utters or uses any such certificate or copy which has
been forged or counterfeited or contains any false statement; or

(1r) for the purpose of obtaining for himself or any other person
employment as a certificated manager or under-manager, or

the
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the grant, renewal, or restoration of any certificate under
this Act or under any of the said Imperial Acts, or a copy
thereof, either—
(@) makes or gives any declaration, representation, statement,
or evidence which is false in any particular; or
(0) knowingly utters, produces, or makes use of any such
declaration, representation, statement, or evidence, or any
document containing the same,
shail be guiltyof a mlsdemeanour and be liable on conviction toimprison-
ment for a term not exceeding two years, with or without hard labour.

Inspection.

16. The persons who at the commencement of this Act are
acting as inspectors under the Act hereby repealed shall continue to
act in the same manner, and generally "to be in the same position,
as if they had been respedn ely appointed under this Act.

17. (1) The Minister may from time to time appoint duly
qualified persons to be inspectors (under whatever title he may from
time to time fix) of mines, and assign them their duties, and may
award them such salaries as he may think fit or Parliament may
approve, and may remove any such inspector.

(1r) Notice of the appointment of every such inspector
shall be published in the G'azette.

(1r1) Every such inspector is referred to in this Act as an
inspector, and the inspector of a district means the inspector who is
for the time being assigned to the district or portion of the Colony
with reference to which the term is used.

Every inspector under this Act shall, after the commencement
of this Act hold a first-class certificate of competency or service as
hereinbefore provided in regard to managers, but for the purposes of
this Act, service as an Inspector of Collieries will be equivalent to
service as manager of a mine.

18. Any person who practises or acts as or is a partner of any
person who practises or acts as a land agent or mining engineer, or as
a manager, viewer, agent, or valuer of mines, or arbitrator in any
difference arising between owners, agents, or managers of mines, or is
otherwise employed in or about any mine, or is a miner’s agent or a
mine-owner (whether the mine is one to which this Act applies or not)
shall not act as an inspector of mines under this Act, and no inspector
shall be a partner or have any interest direct or indirect in any mine
in the district under his charge.

19. An inspector under this Act shall have power to do all or
any of 'thc following things, namely :

(1) To make such examination '\nd inquiry as may be necessary
to ascertain whether the provisions of this Act relating to
matters above ground or below ground are complied with in
the case of any mine.

(1) To enter, inspect, and examine any mine, and every part
thereof, at all reasonable times by day and night, but so as
not to impede or obstruct the working of the mine.

(1) To examine into and make inquiry respecting the state and
condition of any mine or any part thereof, and the ventila-
tion of the mine, and the sufficiency of the special rules for
the time being in force in the mine, and all matters and
things connected with or relating to the safety of the persons
employed in or about the mine or any mine contiguous
thereto, or the care and treatment of the horses and other
animals used in the mine.

(1v)
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(1v) To exercise such other powers as may be necessary for
carrying this Act into effect.

Every person who wilfully obstructs any inspector in the execution of
his duty under this Act, and every owner, agent, and manager of a
mine who refuses or neglects to furnish to the inspector tlie means
necessary for making any entry, inspection, examination, or inquiry
under this Act, in relation to the mine, shall be guilty of an offence
against this Act.

20. (1) If in any respect (which is not provided against by any Notice by inspector
express provision of this Act or by any special rule) any inspector if)f‘;ﬁ;“:efsfl;*‘"g"
finds any mine or any part thereof, or any matter, thing, or practice provided against.
in or connected with any such mine, or with the control, management,
or direction thereof by the manager to be dangerous or defective, so
as in his opinion to threaten or tend to the bodily injury of any person,
he may give notice in writing thereof to the owner, agent, or manager
of the mine, and shall state in the notice the particulars in which he
considers the mine or any part thereof, or any matter, thing, or
practice to be dangerous or defective, and require the same to be
remedied, and unless the same be forthwith remedied shall also report
the same to the Minister.

(11) If the owner, agent, or manager of the mine objects to
remedy the matter complained of in the notice he may, within ten
days after receipt of the notice, send his objection in writing, stating
the grounds thereof to the Minister, and thereupon the matter shall
be determined by arbitration in manner provided by this Act, and the
date of the receipt of the objection shall be deemed to be the date of
the reference.

(111) If the owner, agent, or manager fail, when no objection
is sent as aforesaid, to comply with the requisition of the notice within
ten days after the expiration of the'time for objection, or when there
has been an arbitration to comply with the award within the time
fixed by the award, he shall be guilty of an offence against this Act,
and the notice and award shall respectively be deemed to be written
notice of the offence : Provided that the Court, if satisfied that the
owner, agent, or manager has taken active measures for complying
with the notice or award, but has not, with reasonable diligence, been
able to complete the works, may adjourn any proceedings taken before
them for punishing the offence, and, if the works are completed within
a reasonable time, no penalty shall be inflicted.

(1v) No person shall be precluded by any agreement from
doing, or be liable under any contract to any penalty or forfeiture for
doing, such acts as may be necessary in order to comply with the
provisions of this section.

21. Every inspector of a district under this Act shall make an Annual reports o
annual report of his proceedings during the preceding year to the inspectors.
Minister, which report, when embodied in the Annual Report of the
Department of Mines, shall be laid before both Houses of Parliament.

22. Where in any mine an explosion or accident has caused Special reports of
loss of life or personal injury to any person, the Minister may at any "™
time direct an inspector to make a special report with respect to the
explosion or accident.

23. Where it appears to the Minister that a formal investigation Formal investigation
of any explosion or accident and of its causes and circumstances is Jj;cn directed by the
expedient, the Minister may direct such investigation to be held, and
with respect to any such investigation the following provisions shall
have effect :—

() The Minister may appoint a competent person to hold the
investigation, and may appoint any person or persons
possessing legal or special knowledge to act as assessor or
assessors in holding the investigation.

(11)
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(11) The person or persons so appointed (hereinafter called the
Court) shall hold the investigation in open Court, in such
manner and under such conditions as the Court may think
most effectual for ascertaining the causes and circumstances
of the explosion or accident, and enabling the Court to make
the report in this section mentioned.

(1r1) The Court shall have for the purpose of the investigation all
the powers of a Court of Petty Sessions when acting as a
Court in hearing informations for offences against this Act,
and all the powers of an inspector under this Act, and in
addition the following powers, namely :—

(@) Power to enter and inspect any place or building, the entry
or inspection whereof appears to the Court requisite for the
said purpose. '

(0) Power, by summons signed by the Court, to require the
attendance of all such personsas it thinks fit to call before
it and examine for the said purpose, and for that purpose
to require answers or returns to such inquiries as it thinks
fit to make.

(¢) Power to require the production of all books, papers, plans,
and documents which it considers important for the said
purpose.

(d) Power to administer an oath and require any person
examined to make and sign a declaration of the truth of
the statements made by him in his examination.

(1v) Persons attending as witnesses before the Court shall be
allowed such expenses as would be allowed to witnesses
attending before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall be referred by
the Court to the Prothonotary, who, on request signed by the
Court, shall ascertain and certify the proper amount of the
expenses.

(v) The Court holding an investigation under this section shall
make a report to the Minister, stating the causes of the
explosion or accident and its circumstances, and adding any
observations which the Court thinks right to make.

(vi) All expenses incurred in and about an investigation under
this section (including the remuneration of any person
appointed to act as assessor) shall be deemed to be part of
the expenses of the Minister in the execution of this Act.

(vir) Any person who without reasonable excuse (proof whereof
shall lie on him) either fails, after having had the expenses (if
any) to which he is entitled tendered to him, to comply with
any summons or requisition of a Court holding an investiga-
tion under this section, or prevents or impedes the Court in
the execution of its duty, shall for every such offence be
liable to a fine not exceeding ten pounds, and in the case of a
failure to comply with a requisition for making any return
or producing any document shall be liable to a fine not
exceeding ten pounds for every day that such failure con-

tinues.
Publication of 24. The Minister may cause any special report of an inspector
5 ha or any report of a Court, under this part of this Act, to be made public

at such time and in such manner as he may think fit.

Arbitration.
Provisions us to 25, With respect to arbitrations under this Aect, the following
Arhlpeions. provisions shall have effect, and except where they are inconsistent

with
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with the provisions of this Act the provisions of the ¢ Arbitration Act,
1892, shall apply to arbitrations under this Act:—

(1) The parties to the arbitration are in this section deemed to be
the owner, agent, or manager of the mine on the one hand,
and the inspector of mines (on behalf of the Minister) on the
other.

(rr) Each of the parties to the arbitration may, within fourteen
days after the date of the reference, appoint an arbitrator.

(rr1) Every person who is appointed an arbitrator under this
section shall be a practical mining engineer or a person
accustomed to the working of mines, and no person shall act
as arbitrator or umpire, under this Act, who is employed in,
or in the management of, or is interested in the mine to which
the arbitration relates.

. (1v) 'The appointment of an arbitrator under this section shall be
in writing, and notice of the appointment shall be forthwith
sent to the other party to the arbitration, and shall not be
revoked without the consent of that party.

. (v) The death, removal, or other change in any of the parties to
the arbitration shall not affect the proceedings under this
section.

(vi) If within the said fourtcen days either of the parties fails to
appoint an arbitrator, the arbitrator appointed by the other
party may proceed to hear and determine the matter in
difference, and in that case the award of the single arbitrator
shall be final.

(vir) If before an award has been made any arbitrator appointed
by either party dies or becomes incapable to act, or for seven
days refuses or neglects to act, the party by whom such
arbitrator was appointed may appoint some other person to
act in his place, and if he fails to do so within seven days
after notice in writing from the other party for that purpose,
the remaining arbitrator may proceed to hear and determine
the matter in difference, and in that case the award of the
single arbitrator shall be final.

(virr) In either of the foregoing cases where an arbitrator is
empowered to act singly on one of the parties failing to
appoint, the party so failing may, before the single arbitrator
has actually proceeded in the arbitration,appoint an arbitrator,
who shall then act as if no failure had occurred.

(1x) If the arbitrators fail to make their award within twenty-one
days after the day on which the last of them was appointed,
or within such extended time (if any) as may have been
appointed for that purpose by both arbitrators under their
hands, the matter in difference shall be determined by the
umpire appointed as hereinafter mentioned.

(x) The arbitrators, before they enter on the matter referred to
them, shall appoint, by writing under their hands, an umpire
to decide on points on which they may differ.

(x1) If the umpire dies or becomes incapable of acting before he
has made his award, or refuses to make his award within a
reasonable time after the matter has been brought within his
cognizance, the persons or person who appointed such umpire
shall forthwith appoint another umpire in his place.

(x1x) If the arbitrators refuse or fail, or for seven days after the
the request of either party neglect to appoint an umpire,
then, on the application of either party, an umpire shall be
appointed by the Minister, and such umpire shall be a

Distriet
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District Court Judge or a Chairman of the General or
Quarter Sessions of the Peace within the jurisdiction of
which the mine or any shaft of the mine is situate.

(x111) The decision of every umpire on the matters referred to
him shall be final.

(x1v) If a single arbitrator fails to make his award within twenty-
one days after the day on which he was appointed, the party
who appointed him may appoint another arbitrator to act in
his place.

(xv) Arrangements shall, whenever practicable, be made for the
matter in difference being heard at the same time before the
arbitrators and the umpire.

(xv1) Thearbitrators and the umpire, or any of them, may examine
the parties and their witnesses on oath, and may also consult
any counsel, engineer, or scientific person whom they may
think it expedient to consult.

(xvir) The payment, if any, to he made to any arbitrator or umpire
for his services shall be fixed by the Minister, and, together
with the costs of the arbitration and award, shall be paid by
the parties, or one of them, according as the award may
direct. Such costs may be taxed by the Prothonotary, who,
on the written application of either of the parties, shall
ascertain and certify the proper amount thereof. The amount,
if any, payable by the Minister shall be paid as part of the
expenses of inspectors under this Act. The amount, if any,
payable by the owner, agent, or manager, may, in the event
of non-payment, be recovered in the same manner as fines
under this Act.

3. Coroners.

26. With respect to coroners’ inquests on the bodies of persons

coroners’ inquests o0 whoge death may have been caused by explosions or aceidents in or

deaths from
accidents in mines,

about mines, the following provisions shall have effect :—

(1) W Lere a coroner holds an inquest on the body of any person
whose death may have been caused by any explosion or
accident, of which notice is required by this Act to be given
to the inspector of the district, the coroner shall adjourn the
inquest, unless an inspector, or some person on behalf of the
Minister, is present to watch the proceedings.

(xr) The coroner, at least four days before holdmﬂ' the adjourned
inquest, shall send to the inspector for the district notice in
writing of the time and place of holding the adjourned
inquest.

(rz1) The corcner, before the adjournment, may take evidence to
identify the body, and may order the intcrment thereof.

(xv) If an explosion or accident has not occasioned the death of
more than one person, and the coroner has sent to the
inspector of the district notice of the time and place of
holding the inquest at such time as to rcach the inspector
not less than twenty-four hours before thc {ime of holding
the same, it shall not be imperative on him to adjourn the
inquest in pursuance of this section if the majority of the
jury think it unnecessary so to adjourn.

(v) An inspector shall be at liberty at any such inquest to
examine any witness, subject nevertheless to the order of
the coroner.

(vi) Where evidence is given at an inquest at which an inspector
is not present of any neglect as having caused or contributed
to the explosion or acmdent, or of any defect in or about the

mine
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mine appearing to the coroner or jury to require a remedy,
the coroner shall send to the inspector of the district notice
in writing of such neglect or defect.

(vir) Any person having a personal interest in, or employed in, or

in the management of the mine in which the explosion or
accident occurred shall not be qualified to serve on the jury
empannelled on the inquest; and it shall be the duty of the
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the
coroner not to allow any such person to be sworn or to sit on
the jury.

(vir1) Any relative of any person whose death may have been
caused by the explosion or accident with respect to which
the inquest is being held, and the owner, agent, or manager
of the mine in which the explosion or accident occurred, and
any person appointed by the order in writing of the majority
of the workmen employed at the said mine, shall be at liberty
to attend and examine any witness, either in person or by his
counsel, solicitor, or agent.

Tvery person who fails to comply with the provisions of this section
shall be guilty of an offence against this Act.

4, Returns, Plan, Notices, and Abandonment.

27. (1) On or before the twenty-first day of January in every
vear the owner, agent, or manager of every mine shall send to the
inspector of the district on behalf of the Minister a correct return,
specifying, with respect to the year ending on the preceding thirty-
first day of December, the particulars contained in the form in
Schedule Three to this Act, or in such other form as may from time
to time be prescribed in liew of that form by the Minister: Provided that
in the case of any mine which is not required by this Act to be under
the control of a certificated manager, a return shall not be required of
the particulars contained in Part B of the said form, unless or until
the Minister otherwise prescribes.

(11) Forms for the purpose of the returns required by this
section shall from time to time, on application, be furnished by the
inspector on behalf of the Minister.

(r1) The Minister may publish the aggregate results of
the returns made under this section with respect to the whole Colony
or any particular inspector’s district, or any large portion of an
inspector’s district, and so much of any individual return as does not
relate to the quantity of mineral gotten or wrought ; but the portion of
any individual retwrn relating to the quantity of mineral gotten or
wrought shall not be published without the consent of the person
making the return, or of the owner of the mine to which it relates ; and
no person except an inspector, or the Minister, or the Under Secretary
shall be entitled, without such consent, to see such portion as aforesaid
of any individual return.

(iv) Every owner, agent, or manager of a mine who fails to
comply with this section or makes any return which is to his knowledge
false in any particular shall be guilty of an offence against this Act.

11

Returns by owner,
agent, or manager

28. (1) The owner, agent, or manager of every mine shall keep Pian of mine to be

in the office at the mine an accurate plan of the workings of the mine,
showing the workings up to a date not more than three months
previously, and the general direction and rate of dip of the strata,
together with a section of the strata sunk through, or if that be not
reasonably practicable, a statement of the depth of the shaft, with a

section of the seam, and in addition to the above-mentioned plan there
shall
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shall also be provided a tracing of a surface plan on the same scale
showing thereon all streets, roads, buildings, creeks, rivers, bays,
swamps, navigable waters, and limits of any tidal waters within the
said boundary.

(1r) The owner, agent, or manager of the mine shall, on
request at any time of an inspector under this Act, produce to him at
the office at the mine such plan and section, and shall also on the like
request mark on such plan and section the then state of the workings
of the mine ; and the inspector shall be entitled to examine the plan
and section, and for official purposes only to malke a copy of any part
thereof respectively.

(1rx) If the owner, agent, or manager of any mine fails to
keep, or wilfully refuses to produce or allow to be examined, the plan
and section aforesaid, or wilfully withholds any portion thereof, or
wilfully refuses on request to mark thercon the state of the workings .
of the mine, or conceals any part of those workings, or produces an
imperfect or inaccurate plan or section, he shall (unless he shows that
he was ignorant of the concealment, imperfection, or inaccuracy) be
guilty of an offence against this Act; and further, the inspector may «
by notice in writing (whether a penalty for the offence has or has not
been inflicted) require the owner, agent, or manager to cause an
accurate plan and section, showing the particulars hereinbefore required,
to be made within a reasonable time at the expense of the owner of
the mine. Every such plan must be on a scale of not less than two
chains to the inch, or on the same scale as the plan for the time being
in use at the mine.

(1v) If the owner, agent, or manager fails within twenty
days after the requisition of the inspector, or within such further time
as may be allowed by the Minister, to cause such plan and section to
be made as hereby required, he shall be guilty of an offence against
this Act.

(v) Every copy as aforesaid shall be deposited in the
principal office of the Department of Mines and Agriculture, and,
except as evidence in a Court, no copy thereof shall be furnished
nor information in relation thereto given; but if, on the complaint
of any owner or lessee of the surface, or the accredited officer of
any municipality, that his or their rights or interests may be affected
by the working of the mine, the Minister thinks fit so to direct,
the inspector shall furnish a tracing of such part of the workings as
are situated under the surface in respect of which complaint has heen
made.

(vi) If any officer shall furnish any copy, tracing, or
information, or shall allow any person to inspect any such plan or
tracing, unless directed by the Minister as aforesaid, he shall be guilty
of an offence against this Act.

Notice to be given of 29. Where in or about any mine, whether above or below
accidents in mines. ground, either—

(1) loss of life or any personal injury whatever to any person
employed in or about the mine occurs by reason of any
explosion of gas, or of any explosive, or of any steam boiler ;
or loss of life or any serious personal injury to any person
cmployed in or about the mine occurs by reason of any
accident whatever, the owner, agent, or manager of the mine
shall, within twenty-four hours next after the explosion or
accident, send notice in writing of the explosion or accident
and of the loss of life or personal injury occasioned thereby
to the inspector of the district on behalt of the Minister, and
shall specify in the notice the character of the explosion
or accident, and the number of persons killed or injured
respectively ; (11)




60° VICTORIZE, No. 12.

Coal Mines Regulation.

(1r) where loss of life or serious personal injury has immediately
resulted from an explosion or accident, the place where the
explosionoraccidentoccurred shall beleft as it was immediately
after the explosion or accident, until the expiration of at least
three days after the sending of such notice as aforesaid of such
explosion or accident, or until the visit of the place by an
inspector, whichever first happens, unless compliance with
this enactment would tend to increase or continue a danger,
or would impede the working of the mine;

(1rr) where any personal injury, of which notice is required to be
sent under this section, results in the death of the person
injured, notice in writing of the death shall be sent to the
inspector of the district on behalf of the Minister within
twenty-four hours after such death comes to the knowledge
of the owner, agent, or manager;

every owner, agent, or manager who fails to act in compliance with this
section shall be guilty of an offence against this Act.

30. In any of the following cases, namely :—

(1) Where any working is commenced for the purpose of opening
a new shaft for or a seam of any mine.

(1) Where a shaft or seam of any mine is abandoned, or the
working thereof discontinued.

(1rr) Where the working of a shaft or a seam of any mine is
recommenced after any abandonment or discontinuance for a
period exceeding two months; or

(1v) Where any change occurs in the name of any mine, or in
the name of the owner, agent, or manager of any mine to
which this Act applies, or in the principal officers of any
incorporated company which is the owner of a mine,
the owner, agent, or manager of the mine shall give notice
thereof to the inspector of the district within one month after
the commencement, abandonment, discontinuance, recom-
mencement, or change; and if such notice is not given, the
owner, agent, or manager shall be guilty of an offence against
this Act.

31. (1) Where any mine is abandoned or the working thereof
discontinued, at whatever time the abandonment or discontinuance
occurred, the owner thereof and every other person interested in the
minerals of the mine shall cause the top of every shaft and every side
entrance from the surface to be and to be kept securely fenced for the
prevention of accidents: Provided that—

(@) subject to any contract to the contrary, the owner of the
mine shall, as between himself and any other person interested
in the minerals of the mine, be liable to carry into effect
this section, and to pay any costs, charges, and expenses
incwrred by any other person interested in the minerals of
the mine in carrying this section into effect ;

() nothing in this section shall exempt any person from any
liability under any other Act or otherwise.

() If any person fails to act in conformity with this
section he shall be guilty of an offence against this Act.

(111) No person shall be precluded by any agreement from
doing, or be liable under any contract to any damages, penalty, or
forfeiture for doing such acts as may be necessary in order to comply
with the provisions of this section.

(xv) If any occupier of land or other person wilfully
obstructs the owner of a mine or other person interested as aforesaid in
doing any such acts, he shall be guilty of an offence against this Act.

(v)

Notice to be given
of opening and
abandonment of
mine,

Fencing in case of
abandoned mine.
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(v) Any shaft or side entrance which is not fenced as
required by this section, and is within fifty yards of any highway, road,
footpath, or place of public resort, or is in open or unenclosed land,
shall be deemed to be a public nuisance.

32. (1) Where any mine or seam is abandoned, the owner of
the mine or scam at the time of its abandonment shall, within three
months after the abandonment, send to the Minister an accurate plan
showing the boundaries, the whole of the workings of the mine or seam
up to the time of the abandonment, and the position of the workings
with regard to the surface, and the general direction and rate of dip
of the strata, together with a section of the strata sunk through, or if
that is not reasonably practicable, a statement of the depth of the
shaft, with a section of the scam. Every such plan must be on a seale
of not less than two chains to the inch, or on the same scale as the
plan used at the mine at the time of its abandonment.

(1) The plan and section shall be preserved under the
care of the Minister; but no person, except as provided in section
twenty-eight, other than an inspector under this Act, shall be entitled,
without the consent of the owner or agent of the mine or seam, to see
the plan when so sent until after the expiration of ten years from the
time of the abandonment.

(1xr) The owner or agent aforesaid shall also, within three
months of the abandonment of the mine or seam, send to the inspector
of the district, on behalf of the Minister, a correct return specitying,
with respect to the period which has elapsed since the expiration of the
year covered by the last annual return made under this Aect, the
particulars required in that return, and the provisions of this Act
with respect to the said annual return shall apply to the return so sent.

(1v) If the owner or agent of a mine or seam fails to
comply with this section he shall be guilty of an offence against this
Act, and be liable to a fine not exceeding thirty pounds.

(v) A complaint or information of an offence under this
section may be made or laid at any time within six months after
abandonment of the mine or scam, or after service on the owner or
agent aforesaid of a notice to comply with the requirements of this
section, whichever last happens.

33. All notices under this Act shall (unless expressly required
to be in print) be in either writing or print (including lithograph), or
partly in writing and partly in print (including lithograph), and all
notices and documents required by this Act to be served or sent by or to
an inspector may be either delivered personally, or served and sent by
post by a registered letter, and if served or sent by post, shall be
deemed to have been served and received respectively at the time when .
the letter containing the same would be delivered in the ordinary course
of post; and in proving such service or sending, it shall be sufficient
to prove that the letter containing the notice was properly addressed
and put into the post.

5. Bmployment of Boys and Females.

34. (1) Subject to the provisions of section thirty-five of this
Act (dealing with the employment of boys), no boy under the age
of fourteen years and no female shall be employed in or about a mine.
And no boys between the age of fourteen years and eighteen years
shall be employed in or allowed to be, for the purposes of employment,
in any mine below ground for more than nine hours on Monday,
Tuesday, Wednesday, Thursday, Friday, and six hours on one Saturday

and eight hours on the next Saturday.
For
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For the purposes of this Act, with respect to the employment Regulations as to
of such boys in a mine below ground, the following regulations shall employment of boys.
have effect, that is to say :—

(@) There shall be allowed an interval of not less than twelve
hours between each period of employment.

(b) Each period of employment shall be exclusive of one hour
for meals.

(1) The owner, agent, or manager of every mine shall keep in
the office at the mine a register, and shall cause to be entered in that
register, in such form as the Minister may from time to time prescribe
or sanctlon the name, age, residence, and date of first employment of
all boys under the age of eighteen employed in the mine below ground,
and of all such boys employed above ground in connection with the
mine ; and shall on request produce the register to any inspector under

’ this Act, and to any officer of the Department of Public Instruction, at
the mine, at all reasonable times, and shall allow any such inspector or
officer to inspect and copy the same.

(1rr1) The immediate employer of every such boy,other than the

. owner, agent, or manager of the mine, before he causes the boy to be
below ground in any mine, shall report to the manager of the mine,
or to some person appointed by that manager, that he is about to employ
the boy in the mine.

35. The provisions of this Act shall not— Temporary saving

(1) prevent a boy under the age of fourteen years who, before the f)‘;’y:m&f_"y i
commencement of this Act, is lawfully employed in any '
mine below ground from continuing to be employed in a
mine; nor

(1r) prevent a boy who, before the commencement of this Act,
is lawfully employed above ground in connection with any
mine from continuing to be employed above ground in con-
nection with a mine; nor

(111) prevent a competent male person above the age of eighteen
years, who, before the commencement of this Act, is lawfully
employed in working the machinery used for lowering and
raising persons in a mine from continuing to be so employed.

56. If any person contravenes or fails to comply with or permits Penalty for employ-
any person to contravene or fail to comply with any provision of this 21t of personsin -
Act with respect to the employment of boys or females, or to the
register of boys, or to reporting the intended employment of boys, he
shall be guilty of an offence against this Act; and in the event of
any such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of
an offence against this Act, unless he proves that he had taken
all reasonable means, by publishing and to the best of his power
enforcing the provisions of this Act, to prevent the contravention or
non-compliance.

6. Wages.

37. (1) No wages shall be paid to any person employed in or Prohibition of
about any mine at or within any public-house, beer-shop, or place for g‘l‘l‘b'l’]’:‘;fo‘l’fs:;“i”: i
the sale of any spirits, beer, wine, cider, or other spirituous or fermented
liquor, or other house of entertainment, or any office, garden, or place
belonging thereto or occupied therewith.
(1x) Every person who contravenes or fails to comply with
r permits any person to contravene or fail to comply with this section
shall be guilty of an offence against this Act; and in the event of any
such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of
an offence against this Act, unless he proves that he had taken
all
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all reasonable means, by publishing and to the best of his power
enforcing the provisions of this section, to prevent the contravention
or non-compliance.

38. (1) Where the amount of wages paid to any of the persons
employed in a mine depends on the amount of mineral gotten by them,
those persons shall be paid according to the actual weight gotten by
them of the mineral contracted to be gotten, and the mineral gotten
by them shall be truly weighed at a place as near to the pit mouth as
is reasonably practicable :

Provided that nothing in this section shall preclude the owner,
agent, or manager of the mine from agreeing with the persons
employed in the mine that deductions shall be made in respect of
stones or substances other than the mineral contracted to be gotten,
which shall be sent out of the mine with the mineral contracted
to be gotten, or in respect of any tubs being improperly filled in
those cases where they are filled by the getter of the mineral or his
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special mode as may be agreed upon
between the owner, agent, or manager of the mine on the one hand,
and the persons employed in the mine on the other, or by some person
appointed in that behalf by the owner, agent, or manager, or (if any
check-weigher is stationed for this purpose as hereinafter mentioned)
by such person and such check-weigher, or in case of difference by a
third person to be mutually agreed on by the owner, agent, or manager
of the mine on the one hand, and the persons employed in the mine
on the other, or in default of agreement appointed by a Chairman of a
Court of General or Quarter Sessions within the jurisdiction of which
any shaft of the mine is situate.

(11) If any person contravenes or fails to comply with, or
permits any person to contravene or fail to comply with this section,
he shall be guilty of an offence against this Act; and in the event of
any such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of an
offence against this Act, unless he proves that he had taken all
reasonable means by publishing and to the best of his power enforcing
the provisions of this section to prevent the contravention or non-
compliance.

(111) Nothing in this Act shall be held to authorise or give
any power to any owner or manager of a mine to pay winers by the
method known as the standard weight system, and from and after
the commencement of this Act that system shall be and is hereby
abolished.

(rv) Where it is proved to the satisfaction of the Minister,
in the case of any mine or class of mines employing not more than
twenty persons under ground, to be expedient that the persons
employed therein should, upon the joint representation of the owner
or owners of any such mine or class of mines and the said persons, be
paid by any method other than that provided by this Act, such
Minister may, if he think fit, by order, allow the same either without
conditions or during the time and on the conditions specified in the
order.

39. Whenever any sum of money not exceeding fifty pounds
shall be claimed to be due to any person on account of any kind of
labour performed at any coal mine in charge of an owner or agent it shall
be lawful for any Justice or Clerk of Petty Sessions, upon complaint
made to him touching or concerning the non-payment of any such sum,
to summon such owner or agent to appear before any two Justices at the
nearest Petty Sessions, and the Justices there assembled may examine
the parties and their respective witnesses touching the complaint, and
may
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may inspect any agreement or duplicate copy thereof if produced, anc
may make an order for the payment by such owner or agent of any
sum not exceeding fifty pounds, as shall appear to such Justices to
be lawfully due, together with all costs incurred and damage sustained
by the complainant in prosecuting such claim, and in case of refusal
or non-payment of any sum so ordered to be paid by such owner or
agent, then such Justices shall issue their warrant to levy the same by
distress and sale of all or a sufficient part of the goods, chattels, colliery
produce, plant, rolling-stock, horses, and machinery of or belonging to
the owner of such colliery: Provided always that no person making
default in payment under this section shall be liable to imprisonment,
any law to the contrary notwithstanding.

40. (1) The persons who are employed in a mine, and are paid
according to the weight of the mineral gotten by them, may, at their
own cost, station a person (in this Act referred to as “a check-
weigher ) at each place appointed for the weighing of the mineral,
and at each place appointed for determining the deductions, in order
that he may, on behalf of the persons by whom he is so stationed, take
a correct account of the weight of the mineral, or determine corrvectly
the deductions, as the case may be. e shall be authorised to require
that the process of weighing shall be carried on continuously through-
out the working hours during the whole time that the pit is drawing
coal.

(11) A check-weigher shall have every facility afforded to
him for enabling him to fulfil the duties for which he is stationed,
including facilities for examining and testing the weighing machine,
and checking the taring of tubs and trams where necessary, and
including also the continuous weighing of the coal; and if at
any mine proper facilities are not afforded to a check-weigher as
required by this section, the owner, agent, and manager of the mine
shall each be guilty of an offence against this Act, unless he proves
that he had taken all reasonable means to enforce to the best of his
power the requirements of this section.

(i11) A check-weigher shall not be authorised in any way to
impede or interrupt the working of the mine, or to interfere with the
weighing, or with any of the workmen, or with the management of
the mine ; but shall be authorised only to fulfil the duties in the two
preceding subelauses mentioned, and the absence of a check-weigher
from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at
such place respectively, but the same shall be done or made by the
person appointed in that behalf by the owner, agent, or manager,
unless the absent check-weigher had reasonable ground to suppose that
the weighing or the determination of the deductions, as the case may
be, would not be proceeded with : Provided always that nothing in
this section shall prevent a check-weigher giving to any workman an
account of the mineral gotten by him, or information with respect to the
weighing or the weighing machine, or the taring of the tubs or trams,
or with respect to the deductions, or any other matter within the scope
of his duties as check-weigher, so always, nevertheless, that the working
of the mine be not interrupted or impeded.

(1v) If the owner, agent, or manager of the mine desires
the removal of a check-weigher on the ground that the check-weigher
has impeded or interrupted the working of the mine, or interfered with
the weighing or with any of the workmen, or with the management of
the mine, or has at the mine, to the detriment of the owner, agent, or
manager, done anything beyond taking such account, determining
such deductions, or giving such information as aforesaid, the owner,
agent, or manager may complain to the nearest Court of Petty Sessions,

who,
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who, if’ of opinion that the owner, agent, or manager shows sufficient
prima facie ground for the removal of the check-weigher, shall call
on the check-weigher to show cause against his removal.

(v) On the hearing of the case the Court shall hear the
parties, and if they think that at the hearing sufficient ground is shown
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the
stationing of another check-weigher in his place.

(vi) The Court may in every case make such order as to the
costs of the proceedings as the Court may think just.

(vir) If in pursuance of any order of exemption made by
the Minister, the persons employed in a mine are paid by the measure
or gauge of the material gotten by them, the provisions of this Act
shall apply in like manner as if the term ¢ weighing ” included
measuring and gauging, and the terms relating to weighing shall be
construed accordingly.

(vim) If the person appointed by the owner, agent, or
manager to weigh the mineral impedes or interrupts the check-
weigher in the proper dischuarge of his duties, or improperly interferes
with or alters the weighing machine or the tare in order to prevent a
correct account being taken of the weighing and taring, he shall be
guilty of an offence against this Act.

41. (1) Where a check-weigher has been appointed by the
majority, ascertained by ballot, of the persons employed in a mine
who are paid according to the weight of the mineral gotten by them,
and has acted as such, he may recover from any person for the time
being employed at such mine and so paid, his proportion of the check-
weigher’s wages or recompense, notwithstanding that any of the
persons by whom the check-weigher was appointed may have left the
mine or others have entered the same since the check-weigher’s
appointment, any rule of law or equity to the contrary notwithstanding.

(1r) It shall be lawful for the owner or manager of any
mine, where the majority of the before-mentioned persons, ascertained
as aforesaid, so agree, to retain the agreed contribution of the persons
so employed and paid as aforesaid for the check-weigher, and to pay
and account tor the same to the check-weigher.

42. (1) The “ Weights and Measures Act,” sixteenth Victoria
number thirty-four, and any Act relating to weights and measures,
shall apply to all weights, balances, scales, steelyards, and weighing
machines used at any mine for determining the wages payable to any
person employed in the mine according to the weight of the mineral
gotten by him, in like manner as it applies to weights, balances, scales,
steelyards, and weighing machines used for trade.

(Ir) An inspector of weights and measures appointed under
the said Act shall once at least in every six months inspect and

‘examine in manner directed by the said Act the weights, balances,

scales, steelyards, and weighing machines used or in the possession of
any person for use as aforesaid at any mine within his district ; and
shall also make such inspection and examination at any other time in
any case where he has reasonable cause to believe that there is in use
at the mine any false or unjust weight, balance, scale, steelyard, or
weighing machine.

(trr) The inspector shall also inspect and examine the
measures and gauges in use at the mines within his district; but
nothing in this section shall prevent or interfere with the use of the
measures or gauges ordinarily used at the mine.

(Iv) An inspector may, for the purposes of this section,
without any authorisation from a Justice of the Peace, exercise at or

in
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in any mine, as respects all weights, measures, scales, balances, steel-
yards, and weighing machines used or in the possession of any person
for use at or in that mine, all such powers as he could exercise, if
authorised in writing by a Justice of the Peace, under the “ Weights
and Measures Act,’ * with respect to any such we whts measures, scales
balances, steelvalds, and weighing machines as therem mentioned ;
and all the provisions of sections seventeen and eighteen of that Act
including the liability to penalties, shall apply to such inspection.

The mspector of weights and measures shall not, in
fulfilling the duties required of him under this section, 1mpede or
obstruct the working of the mine.

Single Shafts.

43. (1) After the commencement of this Act the owner, agent, Prohibit'on of single
or manager of a mine shall not employ any person in the mine, or *2**
permit any person to be in the mine for the purpose of employment
therein, unless the following conditions vespecting shafts or outlets
are complied with, that is to say :—

() There musf be at least two shafts or outlets, with which every
seam for the time being at work in the mine shall have a
communication, so that “such shafts or outlets shall afford
separate means of ingress and egress available to the persons
employed in every such seam, whether the shafts or ouflets
belong to the same mine or to more than one mine.

() Such shafts or outlets must not at any point be nearer to one
another than fifty yards, and there shall be hetween such two
shafts or outlets a communication not less than four feet
wide and six feet high.

(¢) Proper apparatus for raising and lowering persons at cach |
such shaft or outlet shall be kept on the works belonging to |
the mine, and such apparatus if not in actual use at the
shafts or outlets shall be constantly available for use.

(1) Every owner, agent, and manager of a mine who acts
in contravention of or fails to comply with this section shall be guilty
of an offence against this Act.
(III) The Supreme Court, whether any other proceedings
have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any
person is employed, or is permitted to be for the purpose of employ-
ment in contravention of this section, and may award such costs in
the matter of the injunction as the Court thinks just; but this
provision shall be without prejudice to any other remedy permitted
by law for enforcing the provisions of this Act.
(1v) Written notice of the intention to apply for such injunc-
tion in respect of any mine shall be given to the owner, agent, or
managerof the mine not less than tendays before the application ismade.
44. No person shall be precluded by any agreement from doing Agreements not to |
such acts as may be necessary for prowdmo* a second shaft or outlet 2
to a mine, where the same is required by this Act, or be liable under 3
any contract to any penalty or forfeiture for doing such acts as may
be necessary in order to comply with the provisions of this Aect with
respect to shafts or outlets.
45. The fore@omo‘ provisions of this Act with respect to shafts Exceptions from
or outlets shall not L
(1) In the case of a new mine being opened—
(¢) to any working for the purpose of making a communication
between two or more shafts;
(b) to any working for the pmpose of searching for or proving
minerals ; SO




20

Division of mine
into parts.

60° VICTORIZE, No. 12.

Coal Mines LRegulation.

so long as not more than twenty persons are employed below ground
at any one time in the whole of the different seams in connection
with a single shaft or outlet ; nor
(11) to any proved mine, so long as it is exempted by order of
the Minister, on the ground either—

(a) that the quantity of mineral proved is not sufficient to
repay the outlay which would be occasioned by sinking
or making a second shaft or outlet, or by establishing
communication with a second shaft or outlet, in any case
where such communication existed and has become un-
available; or

(b) that the workings in any seam of the mine have reached
the boundary of the property or the extremity of the
mineral field of which that seam is a part, and that it is
expedient to work away the pillars already formed in
course of the ordinary working, notwithstanding that one
of the shafts or outlets may be cut off by so working away
the pillars of that seam;

and so long as not more than twenty persons are employed below
ground at any one time in the whole of the different seams in connec-
tion with a single shaft or outlet; nor

(111) to any mine—

(«) while a shaft is being sunk, or an outlet being made ; or

(0) ome of the shafts or outlets of which has become, by reason
of some accident, unavailable for the use of the persons
employed in the mine :

so long as the mine is exempted by order of the Minister, and as the
conditions (if any) annexed to the order of exemption are duly
observed. The provision in this Aet requiring the two shafts or out-
lets of a mine to be separated by a distance of not less than fifty yards
shall not apply to any mine which is provided with two shafts sunk
before the commencement of this Act, but at that time separated by a
distance of less than ten feet, or commenced to be sunk before the
commencement of this Act, but separated by a distance of more than
ten feet and less than fifty yards. The foregoing provisions of this
Act as to the dimensions of the communication between two shafts or
outlets shall not apply to any mine or class of mines so long as the
same is exempted therefrom by order of the Minister by reason of the
thinness of the seams or other exigencies affecting that mine or class
of mines, and so long as the conditions (if any) annexed to the order
of exemption are duly observed.

8. Division of Mine into parts.

46. (1) Where two or more parts of a mine are worked sepa-
rately, the owner, agent, or manager of the mine shall give notice in
writing to that effect to the inspector of the district, and thereupon
each such part shall, for all purposes of this Act, be deemed to be a
separate mine.

(1) If the Minister is of opinion that the division of a
mine in pursuance of this section tends to lead to evasion of the pro-
visions of this Act, or otherwise to prevent the carrying of this Act
into effect, he may object to the division by notice served on the owner,
agent, or manager of the mine; and the owner, agent, or manager, if
he declines to acquiesce in such objection, may, within twenty days
after receipt of the notice, send a notice to the inspector of the district,
stating that he declines so to acquiesce, and thereupon the matter shall
be determined by arbitration in manner provided by this Act; and the
date of the receipt of the last-mentioned notice shall be deemed to be
the date of the reference.

PART
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PART II.—RuULES.
9. General Rules.

47. The following general rules shall be observed, so far as is General rules.
reasonably practicable, in every mine :—
Rule 1. An adequate amount of ventilation shall be constantly Ventilation of mines.
produced in every mine to dilute and render harmless noxious
cases to such an extent that the working-places of the shafts,
levels, stables, and workings of the mine, and the travelling
roads to and from those working-places shall be in a fit state
for working and passing therein. The ventilation so produced
shall be w2 supply of pure air in quantity not less than one
hundred cubic feet per minute for each man, boy, and horse

g employed in the mine, which air (in that proportion, but with
as much more as the inspector shall direct) shall sweep along
the airways and be forced as far as the face of and into each
and every working-place where man, boy, or horse is engaged
or passing, main return airways only excepted.

Every mine, except such as are worked on the long-
wall system, shall be divided into districts or splits of not
more than seventy men in each ; and each district shall be
supplied with a separate current of fresh air. The intake air
shall travel free from all stagnant water, stables, and old
workings. In the case of mines required by this Act to be
under the control of a certificated manager, the quantity of
air in the respective splits or currents shall at least once in
every month be measured and entered in a book to be kept
for the purpose at the mine.

Rule 2. Where a fire is used for ventilation in any mine newly Ventilation by fire.
opened after the commencement of this Act, the return air,
unless it be so diluted as not to be inflammable, shall be
carried off clear of the fire by means of a dumb drift or
airway.

Rule 3. Where a mechanical contrivance for ventilation is intro- Ventilation by
duced into any mine after the commencement of this Act, it machinery:
shall be in such position and placed under such conditions as
will tend to insure its being uninjured by an explosion.

Rule 4. A station or stations shall be appointed at the entrance stations and
to the mine, or to different parts of the mine, as the case inspection of
may require, and the following provisions shall have effect :— ventilation, &e.

(1) As to inspection before commencing work :—
A competent person or competent persons appointed by the
owner, agent, or manager for the purpose, not being

. contractors for getting minerals in the mine shall, within

such time immediately before the commencement of each
shift, as shall be fixed by special rules made under this
Act, inspect every part of the mine situate beyond the
station or each of the stations, and in which workmen are
to work or pass during that shift, and shall ascertain the
condition thereof so far as the presence of gas, ventilation,
roof, and sides, and general safety are concerned.

No workman shall pass beyond any such station until the part
of the mine beyond that station has been so examined
and stated by such competent person to be safe.

The inspection shall be made with a locked safety lamp, except
in the case of any mine in which inflammable gas has
not been found within the preceding twelve months.

A
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A report specifying where noxious or inflammable gas, if
any, was found present, the condition of the ventilation,
and what defects, if any, in roofs or sides, and what if
any other source of danger were or was observed, shall
be recorded without delay in a book to be kept at the
mine for the purpose, and accessible to the workmen,
and such report shall be signed by, and so far as the
same does not consist of printed matter shall be in the
handwriting of the person who made the inspection.

For the purpose of the foregoing provisions of this rule, two
or more shifts succeeding one another without any
interval are to be deemed to be one shift.

(1r) As to inspection during shifts:—

A similar inspection shall be made in the course of each shift
of all parts of the mine in which workmen are to work
or pass during that shift, but it shall not be necessary to
record a report of the same in a book: Provided that in
the case of a mine worked continuously throughout the
twenty-four hours by a succession of shifts, the report of
one of such inspections shall be recorded in manner above

required.
Tnspection of Rule 5. A competent person or competent persons, appointed b
sk :
machinery, &e. - o ar for 3
e e the owner, agent, or manager for the purpose, shall, once at
ground. least in every twenty-four hours, examine the state of the

external parts of the machinery, the state of the guides and
conductors in the shafts, and the state of the head gear, ropes,
chains, and other similar appliances of the mine which are in
actual use both above ground and below ground, and shall
once at least in every week examine the state of the shafts
by which persons ascend or descend; and shall make a true
report of the result of such examination, and every such
report shall be recorded without delay in a book to be kept
at the mine for the purpose, and shall be signed by the person
who made the inspection.

Fencing of entrances, Rule 6. Every entrance to any place which is not in actual use
or course of working and extension shall be properly fenced
across the whole width of the entrance, so as to prevent
persons inadvertently entering the same.

Withdrawal of Rule 7. If at any time it is found by the person for the time
Tonm e being in charge of the mine, or any part thereof, that by

reason of inflammable gases prevailing in the mine, or that
part thereof, or of any cause whatever, the mine or that part
is dangerous, every workman shall be withdrawn from the
mine or part so found dangerous, and a competent person
appointed for the purpose shall inspect the mine or part so
found dangerous, and if the danger arises from imflammable
gas, shall inspect the mine or part with a locked safety lamp;
and in every case shall make a true report of the condition of
the mine or part; and a workman shall not, except in so far
as is necessary for inquiring into the cause of danger or for
the removal thereof, or for exploration, be readmitted into the
mine, or part so found dangerous, until the same is stated by
the person appointed as aforesaid not to be dangerous. Every
such report shall be recorded in a book which shall be kept
at the mine for the purpose, and shall be signed by the person
who made the inspection.
Use of safety lamps Rule 8. No lamp or light other than a locked safety lamp shall
Hi carterm ma e be allowed or used,—
(a) in any place in a mine in which there is likely to be any
such quantity of inflammable gas as to render the use of
naked lights dangerous; or )
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(b) in any working approaching near a place in which there is
likely to be an accummulation of inflammable gas.

And when it is necessary to work the coal in any part of a
ventilating district with safety lamps, it shall not be allowable to work
the coal with naked lights in another part of the same ventilating
district situated between the place where such lamps are being used
and the return airway.

Rule 9. Wherever safety lamps are used, they shall be so con- Construction of
structed that they may be safely carried against the air ®*ftylamps.
current ordinarily prevailing in that part of the mine in
which the lamps are for the time being in use, even though
such current should be inflammable.

Rule 10. In any mine or part of a mine in which safety lamps Exsmination of
are required by this Act, or by the special rules made in fety lamps.

. pursuance of this Act to be used,—
(1) A competent person appointed by the owner, agent, or
manager for the purpose shall, either at the surface, or at
the appointed lamp station, examine every safety lamp
. immediately before it is taken into the workings for use,
and ascertain it to be in safe working order and securely
locked, and such lamps shall not be used until they have
been so examined and found in safe working order and
securely locked.
(1r) A safety lamp shall not be unlocked except cither at the
appointed lamyp station or for the purpose of firing a shot,
in conformity with the provisions hereinafter contained.
(rir) A person, unless he has been appointed either for the
purpose of examining safety lamps, or for the purpose of
firing shots, shall not have in his possession any con-
trivance for opening the lock of any safety lamp.
(1v) A person shall not have in his possession any lucifer
match or apparatus of any kind for striking a light except
within a completely-closed chamber attached to the fuse
of the shot.
Rule 11. Where safety-lamps are required to be used, the position Lamp stations.
of the lamp stations for lighting or relighting the lamps
shall not be in the return air.
Rule 12. Any explosive substance shall only be used in the mine Use of explosives
below ground as follows :— below ground.
(@) It shall not be stored in the mine.

3 (6) It shall not be taken into the mine, except in cartridges in

a secure case or canister containing not more than five

pounds: Provided that on the application of the owner,

i agent, or manager of any mine, the Minister may, by order,

exempt such mine from so much of this rule as forbids
taking an explosive substance into the mine except in
cartridges.

(¢) A workman shall not have in use at one time in any one
place more than one of such cases or canisters.

(d) In the process of charging or stemming for blasting, a
person shall not use or have in his possession any iron or
steel pricker, scraper, charger, tamping rod, or stemmer;
nor in any mine or part of a mine in which safety-lamps
are required by this Act to be used shall dry coal or coal-
dust be used for tamping.

(e) Noexplosive shall be forcibly pressed into a hole of insuffi-
cient size, and when a hole has been charged, the explosive
shall not be unrammed ; and no hole shall be bored for
a charge at a distance of less than six inches from any

hole
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hole where the charge has missed fire: Provided that in
cases where a fuse is used no person shall return to a place
where sueh charge has missed fire until a period of eight
hours has elapsed from the lighting of the fuse attached
to such charge.

(f) In any place in which the use of a locked safety-lamp
is for the time being required by or in pursuance of this
Act, or which is dry and dusty, no shot shall be fired
except by, or under the direction of, a competent person
appointed by the owner, agent, or manager of the mine;
and such person shall not fire the shot or allow it to be
fired until he has examined both the place itself where the
shot is to be fired and all contiguous accessible places of
the same seam within a radius of twenty yards, and has
found such place safe for firing.

(9) If in any mine, at either of the inspections under Rule four
recorded last before a shot is to be fired, inflammable gas
has been reported to be present in the ventilating district
in which the shot is to be fired, the shot shall not be fired—

(i) unless a competent person, appointed as aforesaid, has
examined the place where gas has been so reported to be
present, and has found that such gas has been cleared
away, and that there is not at or near such place sufficient
gas issuing or accumulated to render it unsafe to fire the
shot ; or

(ii) unless the explosive employed in firing the shot is so
used with water or other contrivance as to prevent it
from inflaming gas, or is of such a nature that it cannot
inflame gas. '

(k) If the place where a shot is to be fired is dry and dusty,
then the shot shall not be fired unless one of the following
conditions is observed, that is to say—

(i) unless the place of firing and all contiguous accessible
places within a radius of twenty yards therefrom are at
the time of firing in a wet state from thorough watering
or other treatment equivalent to watering, in all parts
where dust is lodged, whether roof, floor, or sides ; or

(ii) in the case of places in which watering would injure the
roof or floor, unless the explosive is so used with water
or other contrivance as to prevent it from inflaming gas
or dust, or is of such a nature that it cannot inflame gas
or dust.

(i) If such dry and dusty place is part of a main haulage road,
or is a place contiguous thereto, and showing dust adhering
to the roof and sides, no shot shall be fired there unless,—

(i) both the conditions mentioned in sub-head (%) have been
observed ; or

(ii) unless such one of the conditions mentioned i sub-head
(k) as may be applicable to the particular place has been
observed, and moreover all workmen have been removed
from the seam in which the shot is to be fired, and from
all seams communicating with the shaft on the same
level, except the men engaged in firing the shot, and
such other persons, not exceeding ten, as are necessarily
employed in attending to the ventilating furnaces, stcam-
Doilers, engines, machinery, winding apparatus signals,
or horses, or in inspecting the mine:

(k) In this Act “ ventilating district” means such part of a
seam as has an independent intake commencing from a

main
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main intake air-course, and an independent return air-way
terminating at a main return air-course; and “main haulage
road ? means a road which has been, or for the time being
is, in use for moving trams by steam or other mechanical
power.

(1) Where a seam of a mine is not divided into separate
ventilating districts the provisions in this Act relating to
ventilating districts shall be read as though the word
«geam” were substituted for the words * ventilating
distriet.”

Rule 13. Where a place is likely to contain a dangerous accumu- Water and bore-
lation of water, the working approaching that place shall boles.
not at any point within forty yards of that place exceed eight
feet in width, and there shall be constantly kept at a sufficient
distance, not being less than five yards in advance, at least
one bore-hole, near the centre of the working, and sufficient
flank bore-holes on each side.
Rule 14. Every underground plane on which persons travel, Signalling and man-
which is self-acting or worked by an engine, windlass, 01';;{’i§i§‘§oﬁ,’k“;flt‘;g
gin, shall be provided (if exceeding thirty yards in length) machinery.
with some proper means of communicating distinct and
definite signals between the stopping places and the ends of
the plane, and shall be provided in every case with sufficient
man-holes for places of refuge, at intervals of not more than
twenty yards, and of not less than six feet high, three feet
wide, and four feet deep, or if there is not room for a person
to stand between the side of a tub and the side of the plane,
then (unless the tubs are moved by an endless chain or rope)
at intervals of not more than ten yards.

Rule 15. Every road on which persons travel undergound where Man-holes for other
the load is drawn bya horse or other animal shall be pro- travelling roads.
vided, at intervals of not more than fifty yards, with suffi-
cient man-holes, or with places of refuge, and every such
place of refuge shall be of sufficient length, and at least
three feet in width between the waggons running on the
road and the side of such road. There shall be at least two
proper travelling ways into every steam-engine room and
boiler gallery.

Tule 16. Every man-hole and every place of refuge shall be con- Man-holes to be kept
stantly kept clear, and no person shall place anything in any ik
such man-hole or place of refuge.

TRule 17. Every travelling road on which a horse or other draught Dimensions of
animal is used under ground shall be of sufficient dimensions tveling orde
to allow the horse or other animal to pass without rubbing
against the roof or timbering.

TRule 18. The top of every shaft which for the time being is out Fencing of shafts.
of use, or used only as an air-shaft, shall be and shall be kept
securely fenced.

Tule 19. BEvery shaft in course of sinking shall be provided with Trolley over pit
a trolley to run over the pit’s mouth and receive the load ™™™
when brought to the surface. Such trolley to be large
enough to cover the opening at the pit top.

Rule 20. The top and all entrances between the top and bottom, Fencing of entrances
including the sump, if any, of every working, ventilating, or i
pumping shaft shall be properly fenced, but this shall not be
taken to forbid the temporary removal of the fence for the
purpose of repairs or other operations, if proper precautions
are used.

Rule
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Rule 21. Where the natural strata are not safe, every working or
pumping shaft shall he securely cased, lined, or otherwise
made secure. Every shaft in course of sinking shall be kept
clear of all noxious gases by a fan or some other appliance.

Rule 22. The roof and sides of every travelling road and working
place shall be made secure, and a person shall not, unless
appointed for the purpose of exploring or repairing, travel or
work in any such travelling road or working place which is
not made so secure.

Rule 23. Where the timbering of the working places is done b
the workmen employed thevein, suitable timber shall be
provided at the working place, gate end, pass-by, siding, or
other similar place in the mine convenient to the workmen,
and the distance between the sprags or holing props where
they are required shall not exceed six feet or such less
distance as may be ordered by the owner, agent, or manager.

RBule 24. Where there is a downecast and furnace shaft to the
same seam, and both such shafts are provided with apparatus
in use for raising and lowerin g persons, every person employed
in the mine shall, on giving reasonable notice, have the
option of using the downecast shaft.

Rule 25. In any mine which is usually entered by means of
machinery a competent male person not less than twenty-two
years of age shall be appointed for the purpose of working the
machinery which is employed in lowering and raising persons
therein, and shall attend for that purpose during the whole
time that any person is below ground in the mine.

Where any shaft, plane, or level is used for the purpose
of communication from one part to another part of a mine,
and persons are taken up or down or along such shaft, plane,
or level by means of any engine, windlass, or gin driven
or worked by steam or any mechanical power, or by an
animal, or by manual labour, the person in charge of such
engine, windlass, or gin, or of any part of the machinery, ropes,
chains, or tackle connected therewith must be a competent
male person not less than eighteen years of age.

Where the machinery is worked by an animal, the
person under whose direction the driver of the animal acts

shall for the purpose of this rule be deemed to be the person
in charge of the machinery

Bule 26. Every working shaft used for the purpose of drawing
minerals or for the lowering or raising of persons shall, if
exceeding fifty yards in depth, and not exerapted in writing
by the inspector of the district, be provided with guides and
Some proper means of communicating distinet and definite
signals from the bottom of the shaft, and from every entrance
for the time being in use between the surface and the bottom
of the shaft to the surface, and from the surface to the
bottom of the shaft and to every entranc for the time being
in use between the surface and the bottom of the shaft.

Lule 27. If in any mine the winding apparatus is not provided
with some automatic contrivance to prevent overwinding,
then the cage when men are being raised shall not be wound
up at a speed exceeding three miles an hour, after the cage
has reached a point in the shaft to be fixed by the special
rules. :

Rule 28. A sufficient cover overhead shall be used for every cage
or tub employed in lowering or raising persons in any work-
ing shaft, except where the cage or tub is worked by a

windlass,
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windlass, or where persons are employed at work in the shaft,
or where a written exemption is given by the inspector of the
district.

Rule 29. A single-linked chain shall not be used for lowering or Chains.
raising persons in any working shaft or plane, except for the
short coupling chain attached to the cage or tub.

Rule 30. There shall be on the drum of every machine used for Prevention of rope
lowering or raising persons, such flanges or horns, and also, SRR n Seun.
if the drum is conical, such other appliances as may be
sufficient to prevent the rope from slipping.

Rule 31. There shall be attached to every machine worked by Brake and indicator.
steam, water, or mechanical power, and used for lowering or
raising persons, an adequate brake or brakes and a proper
indicator (in addition to any mark on the rope) showing to
the person who works the machine the position of the cage
or tub in the shaft. If the drum is not on the crank shaft
there shall be an adequate brake on the drum shaft.

Rule 32. Every fly-wheel and all exposed and dangerous parts of Fencing machinery.
the machinery used in or about the mine shall be and shall
be kept securely fenced.

Rule 33. Bach steam boiler, whether separate or one of a range, Safety-valves and
shall have attached to it a proper safety-valve and also a B™&™fr boler™
proper steam-gauge and water-gauge to show respectively the
pressure of steam and the height of water in each boiler.

Rule 34. A barometer and thermometer shall be placed above Barometer, &c.
ground in a conspicuous position near the entrance to the
mine.

Rule 35. Where persons are employed underground, ambulances Stretchers.
or stretchers, with splints and bandages, shall be kept at the
mine ready for immediate use in case of accident.

Rule 36. No person shall wilfully damage, or without proper wilful damage.
authority remove or render useless, any fence, fencing, man-
hole, place of refuge, casing, lining, guide, means of signalling,
signal, cover, chain, flange, horn, break, indicator, steam-
gauge, water-gauge, safety-valve, or other appliance or thing
provided in any mine in compliance with this Act.

Rule 37. Every person shall observe such directions with respect Obseryance of
irections.

to working as may be given to him with a view to comply .
with this Aet or the special rules in force in the mine.

Rule 38. The books mentioned in these rules shall be provided by Books and copies
the owner, agent, or manager, and the books, or a correct copy e,
thereof, shall be kept at the office of the mine, and any
inspector under this Act, and any person employed in the
mine may, at all reasonable times, inspect and take copies of
and extracts from any such books ; but nothing in these
rules shall be construed to impose the obligation of keeping
any such book or a copy thercof for more than twelve months
after the book had ceased to be used for entries therein under
this Aet. Any report by this Act required to be recorded in
a book may be partly in print (including lithograph) and
partly in writing.

Rule 39. The persons employed in a mine may from time to time Periodical inspection
appoint two of their number or any two persens not being s mec
mining engineers who are practical working miners to inspect '
the mine at their own cost, and the persons so appointed
shall be allowed once at least in every month, accompanied,
if the owner, agent, or manager of the mine thinks fit, by
himself or one or more officers of the mine, to go to every
part of the mine, and to inspeet the shafts, levels, planes,

working
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working places, return air-ways, ventilating apparatus, old
workings, and machinery. Every facility shall be afforded
by the owner, agent, and manager, and all persons in
the mine for the purpose of inspection, and the persons
appointed shall forthwith make a true report of the result of
the inspection, and that report shall be recorded in a book
to be kept at the mine for the purpose, and shall be signed
by the persons who made the inspection, and if the report
states the existence or apprehended existence of any danger,
the owner, agent, or manager shall forthwith cause a true
copy of the Jcport to be sent to the inspector of the district.

Rule 40. No person not now employed as a coal getter shall be
allowed to work alone as a coal gettor in the face of the
workings until he has had two years’ experience of such work
under the supervision of skilled workmen, or unless he shall
have been previously cmplovul for two years in or about the
face of the workings of a mine.

Rule 41. If the owner, agent, or manager of any mine or any
persons employed by or acting under the instructions of any
such owner, agent, or manager interferes with the appoint-
ment of a check-inspector or check-weigher, or refuses to
afford proper facilities for the holding of any meeting for the
purpose of making such appomtment or attempts, Whether
by threats, bribes, promises, notice of dismissal, or otherwise
howsoevor, to exercise improper influence in respect of such
appointment, or to induce the persons entitled to appoint a
check-inspector or a check-weigher or any of them not to
reappoint any parh(*ular person, or to vote for or against
any particular person, in the appointment of a check-inspector
or check-weigher, such owner, agent, or manager shall be
guilty of an offence against this Act.

48. Every person who contravenes or does not comply with any
of the general rules in this Act shall be guilty of an offence against
this Act; and in the event of any contravention of or non- comphance
with any of the said general rules in the case of any mine to which
this Act applies, by any person whomsoever, the owner, agent, and
manager shall each be guilty of an offence against this Act, unless he
proves that he had taken all reasonable means, by publishing and to the
best of his power enforcing the said rules as 1ewulatlons for the working
of the mine, to prevent such contravention or non- compliance.

Special Rules.

49. (1) There shall be established in every mine such rules
(veferred to in this Act as special rules) for the conduct and guidance
of the persons acting in the management of such mine or employed in
or about the mine as, under the particular state and circumstances of
such mine, may appear best calculated to prevent dangerous accidents,
and to provide for the safety, convenience, and proper dlscmhnc of the
persons employed in or about the mine.

(1r) Such special rules, when established, shall be signed in
duplicate by the inspector who is inspector of the district at the time
the rules are established, and shall be observed in and about every
such mine (including any extension thercof) in the same manner as if
they were enacted in this Act.

(i) If any person who is bound to observe the special
rules established for any mine, acts in contravention of or fails to
comply with any of them, he shall be guilty of an offence against this
Act, and also the owner, agent, and manager of such mine shall each

be
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be guilty of an offence against this Act, unless he proves that he had
taken all reasonable means, by publishing and to the best of his
power enforeing the rules as regulations for the working of the mine,
S0 as to prevent such contravention or non-compliance.

50. (1) The owner, agent, or manager of every mine shall frame ggtablishment of
and transmit to the inspector of the district, for approval by thenew special rules.
Minister, special rules for the mine within three months after the
commencement of this Aect, or within three months after the com-
mencement (if subsequent to the commencement of this Act) of any
working for the purpose of opening a new mine or of renewing the
working of an old mine.

(11) The proposed special rules, together with a printed
notice specifying that any objection to the rules on the ground of any-
thing contained therein or omitted therefrom may be sent by any of
the persons employed in the mine to the inspector of the district, at his
address, stated in the notice, shall, during not less than two weeks
before the rules are transmitted to the inspector, be posted up in like
manner as is provided in this Act respecting the publication of special
rules for the information of persons employed in the mine; and a
certificate that the rules and notice have been so posted up shall be
sent to the inspector with two copies of the rules signed by the person
sending the same.

(1r1) If the rules are not objected to by the Minister
within forty days after their receipt by the inspector they shall be
established.

51. (1) If the Minister is of opinion that the proposed special The Minister may
rules so transmitted, or any of them, do not sufficiently provide for objectto special
the prevention of dangerous accidents in the mine, or for the safety or”
convenience of the persons employed in or about the mine, or are
unreasonable, he may, within forty days after the rules are received by
the inspector, object to the rules, and propose to the owner, agent, or
manager, in writing, any modifications in the rules by way either of
omission, alteration, substitution, or addition.

(11) If the owner, agent, or manager does not, within
twenty days after the modifications proposed by the Minister are
received by him, object in writing to them, the proposed special rules,
with those modifications, shall be established.

(111) If the owner, agent, or manager sends his objection in
writing within the said twenty days to the Minister, the matter shall
be referred to arbitration under this Act, and the date of the receipt
of the objection by the Minister shall be deemed to be the date of the
reference, and the rules shall be established as settled by an award on
arbitration.

52. (1) After special rules are established under this Act in any Amendment of
mine, the owner, agent, or manager of the mine may, from time to speciel rules
time, propose in writing to the inspector of the district, for the approval
of the Minister, any amendment of the rules or any new special rules ;
and the provisions of this Act with respect to the original special rules
shall apply to all such amendments and new rules in like manner, as
nearly as may be, as they apply to the original rules. .

(11) The Minister may from time to time propose in
writing to the owner, agent, or manager of the mine any new special
rules, or any amendment of the special rules; and the provisions of this
Act with respect to a proposal of the Minister for modifying the special
rules transmitted by the owner, agent, or manager of a mine shall
apply to all such new special rules and amendments in like manner,
as nearly as may be, as they apply to the proposal.

53. If the owner, agent, or manager of any mine makes any False statements,
false statement with respect to the posting up of the rules and notices, nd neglect fo

tranemit special
rulegq
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he shall be guilty of an offence against this Act; and if special rules
for any mine are not transmitted within the time limited by this Aect
to the inspector for the approval of the Minister, the owner, agent,
and manager of such mine shall each be guilty of an offence against
this Aect, unless he proves that he had taken all reasonable means,
by enforcing to the best of his power the provisions of this Act, to
secure the transmission of the rules.

54. An inspector under this Act shall, when required, certify a
copy which is shown to his satisfaction to be a true copy of any
special rules which, for the time being, are established under this Act
in any mine, and a copy so certified shall be evidence (but not to the
exclusion of other proof) of such special rules, and of the fact that
they are duly established under this Act and have been signed by the
inspector.

£5. The Governor, with the advice of the Executive Council,
may make and publish in the Gazette a set or sets of special rules,
and thereafter the rules so made and published shall be deemed the
special rules of every mine to which this Act applies and in respect of
which no special rules shall be in force : Provided that upon special
rules being established for any mine, the special rules made by the
Governor as aforesaid shall cease to apply to such mine.

56. The special rules which at the commencement of this Act
are in force under the Act hereby repealed in any mine shall continue
to be the special rules in such mine until special rules are established
under this Act for such mine, and while they so continue shall be of
the same force as if they were established under this Act.

11. Publication of abstract of Act and of Special Rules.

57. For the purpose of making known the provisions of this
Act and the special rules to all persons employed in and about each
mine, an abstract of this Act supplied, on the application of the
owner, agent, or manager of the mine, by the inspector of the district
on behalf of the Minister, and a correct copy of all the special rules
shall be published as follows :—

(1) The owner, agent, or manager of the mine shall cause the
abstract and copy of the rules, with the name of the mine
and the name and address of the inspector of the district,
and the name of the owner or agent and of the manager
appended thereto, to be posted up, in legible characters, in
some conspicuous place at or near the mine, where they
may be conveniently read by the persons employed; and so
often as the same become defaced, obliterated, or destroyed,
shall cause them to be renewed with all reasonable despatch.

(11) The owner, agent, or manager shall supply a printed copy of
the abstract and the special rules gratis to each person
employed in or about the mine who applies for a copy at the
office at which the persons immediately employed by the
owner, agent, or manager are paid.

(rzr) Every copy of the special rules shall be kept distinet from
any rules which depend only on the contract between the
employer and the employed.

In the event of any non-compliance with the provisions of this section
by any person whomsoever, the owner, agent, and manager shall each
be guilty of an offence against this Act; but the owner, agent, or
manager of such mine shall not be deemed guilty if he proves that he
had taken all reasonable means, by enforeing, to the best of his power,

the observance of this section to prevent such non-compliance.
58.
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58. Every person who pulls down, injures, or defaces any Pulling down or
abstract, notice, proposed special rules, or special rules, when posted defacing notices.
up in pursuance of the provisions of this Act, or any notice posted up
in pursuance of the special rules, shall be guilty of an offence against
this Act.

PART III.—SUPPLEMENTAL.
12. Legal Proceedings.

59. (1) Every person employed in or about a mine other than Penalty for offences
an owner, agent, or manager, who is guilty of any act or omission, “6tnst Act.
which in the case of an owner, agent, or manager would be an
offence against this Aect, shall be deemed to be guilty of an offence
against this Act.

(11) Every person who is guilty of an offence against this
Act for which a penalty is not expressly preseribed shall be liable to
a fine not exceeding, if he is an owner, agent, or manager, or under-
manager, twenty pounds, and if he is any other pevson, two pounds
for each offence ; and if an inspector has given written notice of any
such offence, to a further fine not exceeding five pounds for every day
after such notice that such offence continues to be committed.

60. Where a person who is an owner, agent, manager, or under- Imprisonment for
manager of, or a person employed in or about a mine is guilty of any g;if;jrf: glﬁgz g
offence against this Act which, in the opinion of the Court that tries limb,
the case, is one which was reasonably calculated to endanger the
safety of the persons employed in or about the mine, or to cause

serious personal injury to any of such persons, or to cause a dangerous
accident, and was committed wilfully by the personal act, personal

default, or personal negligence of the person accused, such person

shall be liable, if the Court is of opinion that a fine will not meet

the circumstances of the case, to Imprisonment with or without hard

labour for a period not exceeding three months.

61. (1) All offences under this Act not declared to be mis- Summary proceed-
demeanours, and all fines under this Act, and all moneys and costs by e for offences,
this Act directed to be recovered as fines, may be prosecuted and
recovered before a Stipendiary or Police Magistrate or any two Justices
of the Peace in Petty Sessions.

(1) Proceedings for the removal of a check-weigher shall
be deemed to be a matter on which Justices in Petty Sessions have
authority by law to make an order ; and summary orders under this
Act may be made on complaint before Justices in Petty Sessions.

62. In every part of the Colony the following provisions shall General provisions
have effect :— : . : ity ::effhf;:’m‘"’ yoe

(1) Any complaint or information made or laid in pursuance of
this Act shall (save as otherwise expressly provided by this
Act) be made orlaid within three months from the time when
the matter of the complaint or information arose.

(1) Any person charged with any offence under this Act may, if
he thinks fit, be sworn and examined as an ordinary witness
in the case.

(1rr) The Court shall, if required by cither party, cause minutes
of the evidence to be taken and preserved.

63. If any person feels aggrieved by any conviction made by Appeal to Quarter

Justices in Petty Sessions on determining any information under this Sessions.
Act by which conviction, imprisonment, or a fine amounting to or
exceeding one half the maximum fine is adjudged, he may appeal

therefrom to a Court of Quarter Sessions in manner provided by section
three of the Act of Council fifth William the Fourth, number
twenty-two. 64.
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64. If it appears that a boy was employed on the representation
of his parent or guardian that he was of the age at which his employ-
ment would not be in contravention of this Act, and under the belief
in good faith that he was of that age, or that a person has worked
alone as a coal-getter on his representation that he has had two years’
experience of such work under the supervision of skilled workmen, or
that he has been previously employed for two years in or about the
face of the workings of a mine, and under the belief in good faith
that he has had such experience or has been so previously employed,
the owner, agent, or manager of the mine and employer shall be
exempted from any penalty, and the parent or guardian or the person
who has so worked alone, as the case may be, shall for the misrepre-
sentation be deemed guilty of an offence against this Act.

65. No prosecution shall be instituted against the owner, agent,
manager, or under-manager of a mine for any offence under this Act,
not committed personally by such owner, agent, manager, or under-
manager, which can be prosecuted before Justices in Petty Sessions,
except by an inspector or with the consent in writing of the Minister ;
and in the case of any offence of which the owner, agent, manager, or
under-manager of a mine is not guilty if he proves that he had taken
all reasonable means to prevent the commission thereof, an inspector
shall not institute any prosecution against such owner, agent, manager,
or under-manager, if satisfied that he had taken such reasonable means
as aforesaid. No prosecution shall be instituted against a coroner for
any offence under this Act, except with the consent in writing of the
Minister.

66. Where the owner, agent, or manager of a mine has taken
proceedings under this Act against any person employed in or about a
mine in respect of an offence committed under this Act, he shall
within twenty-one days after the hearing of the case report the result
thereof to the inspector of the district.

67. (1) Nothing in this Act shall prevent any person from
heing indicted or liable under any other Act or otherwise to any other
or higher penalty or punishment than is provided for any offence by
this Act, so, however, that no person be punished twice for the same
offence.

(11) If the Justices before whom a person is charged with an
offence under this Act, think that proceedings ought to be taken
against such person for such offence under any other Act or other-
wise, they may adjourn the case to enable such proceedings to be
taken.

68. A person who is the owner, agent, or manager of any
mine, or a miner or miner’s agent, or the father, son, or brother, or
father-in-law, son-in-law, or brother-in-law, of such owner, agent,
or manager, or of a miner or miner’s agent, or who is a director of a
company being the owner of a mine, shall not sit in Petty Sessions
or adjudicate in respect of any offence under this Act.

69. Where a fine is imposed under this Act for neglecting to
send a notice of any explosion or accident, or for any offence against this
Act which has occasioned loss of life or personal injury, the Minister
may (if he thinks fit) direct such fine to be paid to or distributed
among the persons injured, and the relatives of any persons whose
death may have been occasioned by the explosion, accident, or offence,
or among some of them : Provided that—

(1) such persons did not in his opinion occasion or contribute to

occasion the explosion or accident, and did not commit and
were not parties to committing the offence ;
(1r)
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(11) the fact of the payment or distribution shall not in any
| way affect or be receivable as evidence in any legal proceeding
| relative to or consequential on the explosion, accident, or
| offence.

| Save as aforesaid all fines recovered under this Act shall be paid into
the Treasury and carried to the Consolidated Revenue Fund.

13. Miscellaneous.

70. If any question arises, otherwise than in legal proceedings, pecision of guestion
whether a mine is a mine to which this Act applies, the question shall hether o stine is
be referred to the Minister, whose decision thereon shall be final.

71. Any order of or exemption granted by the Minister under powers of Minister
this Act may be made, and from time to time revoked or altered by the ::vgokiﬂgk;‘r‘ge::d
Minister, either unconditionally or subject to such conditions as he may
see fit, and shall be signed by the Minister or Under Secretary.

72. The special rules or special sinking rules which at the continuance of
commencement of this Act are in force in any mine under any Act existing speciel rules.
L’ hereby repealed shall continue to be the special rules in such mine
: until superseded by rules established under this Act.

73. Upon the affidavit of any person taken before any Justice Entry on adjoining
: of the Peace or Commissioner of the Supreme Court for taking Xne&c.tosscettain
: affidavits claiming to be legally or equitably interested in any mine is encroaching.
or in any land adjoining or near to any other mine, that the owner
, of such last-mentioned mine is, or is by the person making such
! affidavit, believed to be encroaching upon such first-mentioned mine
| or land, the Minister may, by writing under his hand, authorise an
inspector, together with a mining surveyor or experienced miner, to
enfer upon such last-mentioned mine or land for the purpose of
ascertaining whether any such encroachment has heen made, and if so
the extent thereof. But before granting such authority the Minister
shall require the person making or lodging the affidavit to deposit
such a sum of money not exceeding one hundred pounds as shall
be necessary to cover the cost of such inspection. The persons $0 What may be done
authorised may thereupon enter on the mine or land deseribed in such RS SR A
order and descend any shaft or enter any mine, and for such purpose use
the engines and other machinery ordinarily employed for that purpose
by the person whose shaft or mine shall be descended or entered, and
make such plans and sections of the mine or land entered upon and
» of any drives or other works therein as shall be necessary for the
purpose aforesaid ; and the owner or agent of the mine to be entered
upon shall render all necessary assistance to the person so authorised.
And every such inspector, or surveyor, or miner shall, before Prior statutory
v entering on such mine or land, make a sfatutory declaration before any declaration required.
person authorised to take the same that he will not (except as a witness
in a Court of Justice) without the consent in writing of the owner of
the mine or land to be entered upon, divulge or cause to be divulged
to any person whomsoever any information obtained upon or by such
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to
such declaration, and any owner or agent who shali refuse such
assistance as shall be necessary to enable the persons authorised by
the Minister to descend the shaft or enter and examine the mine, shall
, forfeit and pay a sum not exceeding ten pounds : Provided always penalty.
| that the Minister may, out of the sum deposited as aforesaid, defray
the cost of such inspection, and if such owner or agent render such
assistance as shall be necessary for the purposes aforesaid, and if there
be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason
of such inspection.

L
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oo ki 74. In this Act, unless the context otherwise requires :—

“Agent,” when used in relation to any mine, means any person
appointed as the representative of the owner in respect of
any mine, or of any part thereof, and as such superior to a
manager appointed in pursuance of this Act.

“ Boy” means a male under the age of sixteen years.

““ Inspector”’—An Inspector of Collieries referred to in or appointed
under this Act.

“ Mine ” includes every shaft in the course of being sunk, and

+every level and inclined plane in the course of being driven,
and all the shafts, levels, planes, works, tramways, and sidings,
both below ground and above ground, in and adjacent to and
belonging to the mine.

“Owner,” when used in relation to any mine, means any person !
or body corporate who is the immediate proprietor or lessee,
or occupier of any mine, or of any part thereof, and does not
include a person or body corporate who merely receives a
royalty, rent, or fine from a mine, or is merely the proprietor P
of a mine, subject to any lease, grant, or license for the work-
ing thereof, or is merely the owner of the soil, and not
interested in the minerals of the mine; but any contractor
for the working of any mine, or any part thereof, shall be
subject to this Act in like manner as if he were an owner,
but so as not to exempt the owner from any liability.

“ Plan” includes a correct copy or tracing of any original plan.

“Shaft ” includes pit.

“The Minister”” means the Secretary for Mines.

“The Treasury” means the Colonial Treasury.

“ Under Secretary ”” means the Under Secretary for Mines.

4. Transitory Provisions and Repeal.

Existing orders 75. All orders made by the Minister under the Act repealed by

continued. this Act, which are in force immediately before the commencement of
this Act, shall be deemed to have been made under this Act.

s gt s kot i 76. Any enactment or document referring to the Act repealed
Kok, - oTopemet By this AGE oF 1o any enactment thereof, shall be construed to refer to
this Act, and to the corresponding enactments thereof.

Repeal of Act. 77. The Act thirty-ninth Victoria number thirty-one is hereby
repealed :  Provided that this repeal shall not affect any exemption
granted, or other thing done or suffered before the commencement of
this Act; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be
punished, recovered, continued, and completed in the same manner as
if this Act had not passed.

S «
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SCHEDULES.

SCHEDULE 1.
Proceedings of Board for appointing Examiners.

1. The Board shall meet for the despatch of business, and shall from time to
time malke such regulations with respect to the summoning, notice, place, management,
and adjournment of such meetings, and generally with respect to the transaction and
management of business, including the quorum at meetings of the Board, as they think
fit, subject to the following conditions :—

(@) An extraordinary meeting may be held at any time on the written requisition
of three members of the Board addressed to the Chairman.

() The quorum to be fixed by the Board shall consist of not less than three
members.

(¢c) Every question shall be decided by a majority of votes of the members present
and voting on that question.

(d) The names of the members present as well as those voting upon each question
shall be recorded.

(¢) No business shall be transacted unless notice in writing of such business has
been sent to every member of the Board seven days at least before the meeting.

2. The Board shall from time to time appoint some person to be Chairman and
one other person to be Vice-Chairman.

3. If at any meeting the Chairman is not present at the time appointed for
holding the same, the Vice-Chairman shall be the Chairman of the meeting; and if
neither the Chairman nor Vice-Chairman shall be present, then the members present
shall choose some one of their number to be Chairman of such meeting.

4. In case of an equality of votes at any meeting, the Chairman for the time
being of such meeting ehall have a second or casting vote.

5. The appointment of an examiner may be made by a minute of the Board
signed by the Chairman.

6. The Board shall keep minutes of their proceedings, which may be inspected or
copied by the Minister or any person authorised by him to inspect or copy the same.

7. The minutes shall record the decision of the examiners as to the qualifications
of applicants for certificates, and shall state whether an applicant has qualified for a first
or a second class certificate of competency.

8. The Board shall require the examination for certificates of competency to be
partly by examination papers and partly by oral examination.

SCHEDULE II.
Table of Maximum Fees to be paid in respect of Oertificates.

First-class Certificate. £ 8. d.

By an applicant for examination ... Gov i 00

For copy of certificate s 08550
Second-class Certificate.

' By an applicant for examination ... sl 050

For copy of certificate seona0n 20516

SCHEDULE III.

“ COAL MINES REGULATION ACT OF 1896.”
Form of Return.

Ta1s form to be correctly filled up by the owner, agent, or manager, and sent to the
inspector of the district, on behalf of the Minister, on or before twenty-first January
every year.

Parr A.

Year ending 31 December, 18 .
Name of mine

Situation of mine

County

Name of owner (Company)
Name of manager

Name of under-manager

Postal address
RervrNy

3b

Section 6,

Seotions 19 and 24.

Section 27,
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RETURN of persons ordinarily employed during the year :— .

Under ground

Above ground (including those em-
ployed on sidingsand private branch
railways and tramways, and in
cleaning, washing, and coking of
coal).

Boys under 16
Males above 16

Total under ground
Boys under 14
Boys of 14 and under 16 ...
Males above 16 o

Total above ground

Total number of persons employed
under ground and aboveground...

Quantity of Mineral wrought during the year.

Mineral wrought.

Number of statute tons Valas
wrought. e

Coal
Shale-oil shale
Shale used for other purposes

The Number of Days in each Month on which Coal or Shale has been drawn.

Number of days on which coal or
shale was drawn.
January ... ¥
February ...
March o
April
May
June A
July
August
September...
October
November ...
December ... : v
day of 18
(Signed)
Parr B.
Name of Mine
e anuig:fgztgh?:fg?“ s e N:mher of splits AR Average total
nd quantity. quantity of fresh
Name | Mode of Length | Sectional | air per minute.
of vc"t“,lii;:o"' Downcast. Upcast. | of splits. | area.
BEAM. | gegeription. il ?#:zrl\]tgltg T
. . DI1CS,
g ol e oy o ey o el o OV [

In the name and on the behalf of Her Majesty I assent to this Act.

Government House,

HAMPDEN,
Governor.

Sydney, 22nd Seplember, 1896.

|
|
|
|



COAL MINES REGULATION BILL.

SCHEDULLE showing the Legislative Assembly’s Amendment upon and Disagree-
ment from the Legislative Council's Amendments, referred to in Message of
10¢h September, 1896, A.M.

F. W. WEBB,
Clerk of the Legislative Assembly.

Page 16, clause 39; 84, line 30. Omit “ten” insert « nine ”’

Page 16, clause 39; 84, lines 40, 41, and 42. Oumit “ (c) A week shall be deemed
“ to begin at midnight on Saturday night and to end at midnight on the
“ succeeding Saturday night.”

389—

Nore.—These references are to the Council’s reprint of the Assembly Bill.
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Page 8
Page 8
Page §,
Page 8
Page 9
Page 10,
Page 13,

Page 13,
Page 13,

Page 14,
Page 14,
Page 14,
Page 15,
Page 15,
Page 16,
Page 16,
Page 16,

Page 16,
Page 16,
Page 16,
Page 16,
Page 17,

Page 20,

COAL MINES REGULATION BILL.

SCHEDULE of Amendments referred to in Message of 2nd September, 1896.

clause 1, line 8.  Omit “ August” insert < Qctober”
clause 2, line 11.  After “that” insert new subsection « (a)”
clause 5. Omit clause 5 insert new clause 5
clause 6, line 27.  Before “certificates” omit « the”
clause 6, line 28.  Omit “aforesaid” insert < under this Act”
clause 6, lines 34 to 36. Omit «“ The examination for certificates for competency under this Act
‘“ shall be partly by examination papers and partly by oral examination”
clause 7, line 42.  Before < certificates” omit “ the”
clause 7, line 42.  Omit “aforesaid” insert  under thisjAct”
clause 8, line 51. Omit ““in New South Wales”
clause 9. At end of clause add new subsection ¢ (ii) ”’
and 5, clauses 10, 11, and 12.  Omit clauses 10, 11 and 12
clause 13: 10, line 29.  After ¢ manager” insert < or”’
clause 13- 10, lines 29 and 30. Omit ““or engine-driver”
clause 13: 10, line 34. After “ manager” insert  or”’
clause 33: 10, line 34.  Omat “ or engine-driver”
clause 13: 10, line 43. Affer “ manager” insert < or”
clause 13: 10, line 43.  Omit “or engine-driver”
clause 13- 10, line 47.  After “manager” insert < or”’
clause 13- 10, line 47.  Omit ““or engine-driver”
clause 43: 10, line 52.  Omit “fourteen” insert “ eleven”
clause 13 10, line 58.  After “manager” insert  or”’
clause 43: 10, line 58.  Omit “ or engine-driver”
clause 13: 10, line 1. After “manager” insert ¢ or”
clause 13: 10, line 2.  Omit  or engine-driver”
clause 13: 10, line 3. Affer “ manager” insert < or’’
clause 13: 10, line 3.  Omit “or engine-driver”
clause 15: 12, line 34.  After * manager” insert * or’’
clause 15: 12, lines 34 and 35. Omit ““or engine-driver”
clause 18: 15, line 11.  After “ manager” insert < or”’
clause 18: 15, lines 11 and 12.  Omit “ or engine-driver”
clause 19.  Omit clause 19
clause 21 17, line 37. {fter ¢ as” insert «“ he may think fit, or”
clause 21 17, lines 48 and 49. Omit “ and to the persons who at the commencement of this Act
‘“ are acting as inspectors under the Act hereby repealed”
clause 23: 19, line 3.  Omit “at least once in six weeks”
clause 23: 19, lines 6 to 8.  Omit  the compulsory visits to be made without notification direct
‘ or indirect to the officials of the mine”
clause 23: 19, lines 11 and 12.  Omit “ except when absolutely necessary”
clause 23. 19, line 22.  After “effect ” omit remainder of subsection (1v)
clause 23. 19.  Omit subsection (v)
clause 24; 20, line 52.  Omit ““and enter such report in a book at the mine”
clause 26. 22, line 24.  After ““accident” omit remainder of clause
clause 28: 24, line 27.  Omit “shall” insert “ may”’
clause 32: 28, line 30. Omit “shall supply the inspector on request with” insert ¢ in addition
““ to the above-mentioned plan there shall also be provided”
clause 82: 28, line 33.  Omit “ boundaries of the mine ” insert < said boundary’’
clause 82: 28, lines 40 and 41. Omit “ the whole or any part of such plan” insert ¢ any part
“ thereof respectively”
clause 82: 28, lines 1 and 2.  Omit  coal-fields” insert < principal”
clause 33: 29, line 20. Before “ personal ” insert * serious
clause 33: 29, line 30. Before ““ personal ” insert * serious ’
clause 34- 30, line 1. Omit “fourteen days ” insert “ one month ’
clause 86: 32, line 46.  Omit “ thirty-two” insert « twenty-eight
clause 38.  Omit clause 38
clause 39. 34, line 25. Omit “forty ” insert « thirty-five ”
clause 39: 34, line 28.  After “boys” insert * between the age of fourteen years and eighteen
“ years”
clause 39: 84, line 30.  Omit ““eight ” insert ““ ten ”’
clause 89: 84, line 31.  After “on” insert  one Saturday and eight hours on the next ”
clause 39: 84, line 34.  Omit “ provisions ” insert < regulations ”’
clause 39: 84. After line 39 insert new subsection ¢ (e)
clause 46: 85. At end of clause add—< nor
“ (iii) Prevent a competent male person above the age of eighteen years who, before the
* commencement of this Act, is lawfully employed in working the machinery used for
“ lowering and raising persons in a mine from continuing to be so employed
clause 46: 41, line 10. Omit “agent”
c 165— Page
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Page 20, clause 47 42, lines 23 and 24.  Omit “ test by standard weight ” insert «“ examine "

Page 22, clause 52: 47, line 45.  After « which ”’ insert ¢ air ”’

Page 22, clause 52: 47, lines 46 and 47. Omit “ the face of ” insert ¢ along the airways and be forced
‘“ as far as the face of and into ”

Page 22, clause 52: 47, line 49. After < excepted ” omit remainder of clause insert—

“ Every mine, except such as are worked on the long-wall system, shall be divided into

“ districts or splits of not more than seventy men in each ; and each district shall be
‘“ supplied with a separate current of fresh air. The intake air shall travel free from all
¢ stagnant water, stables, and old workings, In the case of mines required by this Act
“ to be under the control of a certificated manager, the quantity of air in the respective
“ splits or currents shall at least once in every month be measured and entered in a book
‘“ to be kept for the purpose at the mine *’ and new Rules 2 to 41.

Page 37, clause 54: 49, line 55. After “non-compliance ” omit remainder of clause

Page 41, clause 70: 65, line 15. After “ manager” insert * or ’

Page 41, clause 70: 65, line 15. Omait “or employee ”

Page 41, clause 70: 65, line 16. After “ manager ” insert *“ or”’

Page 41, clause 70: 65, line 17. Omit “ or employee ”

Page 41, clause 70: 65, line 20. After “ manager ” insert * or "’

Page 41, clause 70: 65, line 20. Omit ““ or employee ”

Page 41, clause 70: 65, line 23. After “manager ” insert ““ or ”’

Page 41, clause 78 65, line 23. Omit “or employee ”

Page 43, clause 79: 74, line 1. Omat “eighteen ” insert  sixteen ”’

Page 44, Schedule 1T, line 39. Omit “1 10 0” dnsert <“2 0 0’

Page 44, Schedule II, line 42.  Omit “0 15 0” insert “1 0 07
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No. 3

An Act to make better provision for the Regulation of Coal Mines
and Collieries, and for other purposes connected there-
with.

V HEREAS it is expedient to make better provision for the regu. Preamble.
lation and inspection of Coal Mines and Collieries and certain
other Mines: Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
5 and Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of ‘the same, as follows :—
1. (1) This Act shall come into operation on the first day of Cl‘omlll¢nc°flw?“-fy i
August October, one thousand eight hundred and ninety-six (which date gei 3,2 oppli-
is in this Act referred to as the commencement of this Act), and may
10 be cited as the ““ Coal Mines Regulation Act, 1896.”

(1) This Act shall apply to mines of coal and mines of shale,

PART 1.
1. Certificated Managers, Under-Managers, and Lingine-Drivers.
2. (1) Every mine shall be under a manager, who shall he Appoinfm?n' of
15 responsible for the control, management, and direction of the INine, and " et me,
the owner or agent of every such mine shall nominate himself or somoe
other person to be the manager of such mine, and shall send written

notice to the inspector of the district of the manager’s name and address.
64—A (1)
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(1) A person shall not be qualified to be a manager of a

mine unless he is for the time being registered as the holder of a

first-class certificate of competency or a certificate of service as manager

under this Act, or under the Imperial Act fifty and fifty-one Victoria,

chapter fifty-eight, or any Act thereby repealed.

(1) If after the commencement of this Act any mine is

worked for more than fourteen days without there being such a

manager for the mine as is required by this section, the owner or

agent of the mine shall be liable to a fine not exceeding fifty pounds,

10 and to a further fine not exceeding five pounds for every day during
which the mine is so worked ; provided that—

(a) the owner or agent of the mine shall not be liable to any

such fine if he proves that he had taken all reasonable means

by the enforcement of this section to prevent the mine being

15 worked in contravention of this section;

(b) if for any reasonable cause there is for the time being no

manager of a mine qualified as required by this section, the

owner or agent of the mine may appoint any competent person

not holding a certificate under this Act to be manager, for a

20 period not exceeding two months or such longer period as

may elapse before such person has an opportunity in the

district wherein the mine is situate of obtaining by examina-

tion a certificate under this Act, and shall send to the inspector

of the district a written notice of the manager’s name and

25 address, and of the reason for his appointment.

(1v) In the case of a mine in which not more than twenty

persons are employed it shall be sufficient for the manager to hold a

ermit from an inspector ; such permit shall remain in force for twelve
months, but may be renewed at the option of the inspector.

30 3. (1) In every mine required by this Act to be under the Daily supervision of
control of a certificated manager, daily personal supervision shall be L’?‘&i&’éﬂ'ﬁ?’fﬁ;&.
exercised either by the manager or by an under-manager, nominated
in writing by the owner or agent of the mine.

(11) Every under-manager so nominated must hold either

35 a first-class or second-class certificate under this Act, or under the
Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or any
Act thereby repealed, or a certificate of service under section eight of
this Act, or under any of the said Imperial Acts, and shall, in the
absence of the manager, have the same responsibility and be subject

40 to the same liabilities as the manager under this Act; but the nomina-
tion of an under-manager shall not affect the personal responsibility of
the manager under this Act.

4. A contractor for getting mineral in any mine, or person Disqualifications for
employed by such a contractor, is not eligible for the post of manager gzs(fegfm";‘:l’;zgﬁr >

45 or under-manager of that mine under this Act.

5. (1) There] shall be two descriptions of the clertificates of com- Certificfates of
petency before-menftioned—(1) first-class certificatfes, that is to say, e
certificates of fitnesls to be manager; and (2) secon|d-class certificates, under-lmanagers.
that is to say, certifijcates of fitness to be under-manajger; but no person

50 shall be entitled to [such certificate of competency ujnless he shall have
had practical experfience in a mine for at least five |years.

(11) For tfhe purpose of ascertaining the |persons to Tecelve Constitlution of
such certificates off competency, examiners shall |be appointed by a Board Jfor appoint-
Board consisting of}— v Som o sl

55 (@) three persjons being owners, agents, or majnagers of mines in

the Colonly of New South Wales, or prajetising as mining

engineersfin this Colony ;

(b) three perslons employed or who have beeln employed in or
aboutany| mine in this Colony not being owners, agents, or
managers| of a mine ; and

(¢) one inspecjtor under this Act. (i)

[} 4
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(111) The]members of the Board shall be ajppointed and may
be removed by the] Minister, and shall hold office djuring his pleasure.

5. (i) There shall be two descriptions of certificates of com- Certificates of
petency under this Act—(1) first-class certificates, that is to say, fgg;&‘ggf;%ﬁ‘é

b certificates of fitness to be manager; and (2) second-class certificates, under-managers.
that is to say, certificates of fitness to be under-manager; but no
person shall be entitled to a certificate of competency under this Act
unless he shall have had practical experience in a mine for at least
five years.
10 (ii) For the purpose of ascertaining the persons to receive Constitution of
certificates of competency for the purposes of this Act, examiners shall E%ﬁ%fﬁflg
be appointed by a Board consisting of— examiners,
(a) three persons being owners or agents of mines in the Colony
of New South Wales ;
15 (b) three persons employed or who have been employed in or
about any mine in this Colony not being owners, agents, or
managers of a mine; and
. (¢) three persons practising as mining engineers, or managers of
mines in this Colony; and
20 (d) one inspector under this Act.
(iii) The members of the Board shall be appointed and may

. be removed by the Minister, and shall hold office during his pleasure.

6. (1) The proceedings of the Board shall be in accordance Proceedings and
with the rules contained in Schedule One to this Act. gg;:f;ti‘fgﬁo‘”d e

25 (11) The Board shall from time to time appoint examiners, examiners.
not being members of the Board except with the consent of the
Minister, to conduct the examination of applicants for the certificates
of competency aforesaid; under this Act, and may, from time to time,
make, alter, and revoke rules as to the conduct of such examinations
30 and the qualifications of the applicants, so, however, that in every
such examination regard shall be had to such knowledge as is necessary
for the practical working of mines in New South Wales, and that the
examination and qualifications of applicants for second-class certificates
shall be suitable for practical working miners. Fhe—examination—for
35 certificates for com|petency under this Act shall be] partly by exami-
nation papers and |partly by oral examination.
(rr1) The Board shall make, from time to time, to the
Minister a report of their proceedings, and of such other matters as
the Minister may from time to time require.
40 7. The Minister may from time to time make, alter, and revoke Rules by Minister as
E rules as to the places and times of examinations of applicants for o exummations.
the certificates of competency aforesaid; under this Act, the number and
remuneration of the examiners, and the fees to be paid by the applicants,
so that the fees do not exceed those specitied in Schedule Two to this

. 45 Act. Every such rule shall be observed by the Board appointed under

this Act.

8. (1) A certificate of service shall be granted by the Minister Grant of certificates
to every person who satisfies him either that before the commencement ;’If;ifgc’ijt" et
of this Act he was acting, and has since that day acted, or that he has

50 at any time within five years before the commencement of this Act for
a period of not less than twelve months acted in—New—Seuth—\Wales;
in the capacity of an inspector or of a manager of a mine or such
part of a mine as can under this Act be made a separate mine for the
purposes of this Act.

55 (11) A certificate of service shall be granted by the Minister Grant of certificates
to every person who satisfies him either that before the commencement, f service in case of
of this Act he was exercising, and has since that date exercised, or managers.
that he has at any time within five years before the commencement
of this Act for a period of not less than twelve months exercised,

60 functions substantially corresponding to those of an under-manager in
a mine. : (111)
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(1) Bvery such certificate of ser
of the name, place, and time of birth, and the length and nature of the
previous service of the person to whom the same is delivered, and a
certificate of service may be refused to any person who fails to give a
5 full and satisfactory account of the particulars aforesaid, or to pay such
registration fee as the Minister may direct, not exceeding that men-
tioned in the Second Schedule to this Act.
(xv) A certificate of service granted under this section to an
inspector or a manager shall have the same effect for the purposes of
10 this Act as a first-class certificate of competency granted under this
Act; and a certificate of service granted under this section to an
under-manager shall have the same effect for the purposes of this Act
as a second-class certificate of competency granted under this Act.
(v) Before granting a certificate of service to a manager or
15 ander-manager the Minister shall require the applicant to produce
satisfactory evidence of his sobriety and general good conduct.
(vi) No certificate of service shall be granted in terms of
this section unless it be proved by statutory declaration that during
the twelve months aforesaid there has been an average of not less
20 than thirty miners employed below ground under the control and
supervision of the applicant for the said certificate.
(vir) A certificate of competency or of service granted under
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or
under any Act repealed thereby, or any other certificate of competency
25 or service approved by the examiners, shall he equivalent in all
respects to a similar certificate granted under this Aect.
9. (i) The Minister shall deliver to every applicant who is duly Grant of certificates
reported by the examiners to have passed the examination satis- ;3;;{’52‘%“‘;;";{;‘;“0“_
factorily, and to have given satisfactory evidence of his sobriety,
30 experience, ability, and general good conduct, such a certificate of
competency as the caserequires. The certificate shall be in such form
as the Minister from time to time directs.
(ii) A register of the holders of certificates
service under this Act and under any of the Imperia
35 within the Colony shall be kept by such person and i
the Minister from time to time directs.
10. Subject} to the provisions of section ele
any mine which isf usually entered by means of m
any shaft, plane, ofr level is used for the purpose
40 from one part to ajnother part of a mine, and perso
down or along sufch shaft, plane, or level, by me
windlass, or gin, |driven or worked by steam o
power, a competen|t male person notfless than tw
and being the hollder of a certificate of competen
45 service under sectfion eleven of this Act, shall
the purpose of worfking the machinery which is em
and raising persons| therein, and shall attend for t
the whole time thalt any person is below ground in
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50 such machinery. [Where any windlass, gin, or ma
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11. (1) A certificate of service shall be granjted by the Minister Grant of jeertificates
to every person wjho satisfies the Board hereinaftelr mentioned either g(fm’;fo‘tlgs 2;dm s
that before the comjmencement of this Act he was fexercising, and has of certain] engine-
since that date exefrcised, or that he has at any timje within five years divers:
5 before the commenfcement of this Act, for the perijod of not less than
twelvemonths, exerjeised functions substantially cor] responding to those
of an engine-driverj.
(11) Evjery such certificate of service shfall contain particu-
lars of the name, pllace, and time of birth, and the length and nature
10 of the previous ser{vice of the person to whom the| same is delivered ;
and a certificate of| service may be refused to any {person who fails to
give a full and satifsfactory account of the particujlars aforesaid, and
gives satisfactory levidence of his sobriety, expefrience, ability, and
general good condufct, or to pay such registration jfee as the Minister
15 may direct not excefeding that mentioned in Schedujle Two to this Act.
(11) Thie Minister may from time to timle appoint a Board
to examine candidjates for certificates of competencly as engine-driver,
and may by regulajtions prescribe the qualificationsf of such applicant,
the mode of condufcting such examinations and glranting such certi-
20 ficates of competenjey or certificates of service as engine-driver, and
the conditions undjer which such certificates shall {be held, or may be
suspended or canceflled ; and may from time to timfe make, alter, and
revoke such regulaftions as aforesaid.
12. A registler of the holders of certificatesfof competency or regiter o
25 service under this | Act and under any of the Imjperial Acts afore- certififcates,
said within the Colojny shall be kept by such person ajnd in such manner
as the Minister frojm time to time directs.
13- 10. If at any time representation is made to the Minister by an nquiry into
inspector or otherwise that any manager or under-manager or-engine- ;‘l’a"glgef'i“;l‘j flﬁl H
30 deiver holding a certificate under this Act or under any Imperial Act manager, :
is by reason of incompetency or gross negligence, unfit to discharge f‘“‘ll'fﬁg*ﬁﬁ*‘“‘efﬁ
his duties, or has been convicted of an offence against this Act, the cerificate in ces
Minister may, if he think fit, cause inquiry to be made into the of unfitness.
conduct of the manager or under-manager, ox-engine-deiver; and with
35 respect to every such inquiry the following provisions shall have
effect :—
(1) The inquiry shall be public, and shall be held at such place as
the Minister may appoint by such District Court J udge,
Police Magistrate, or Stipendiary Magistrate, as may be
40 directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister,
(1r) The Minister shall, before the commencement of the inquiry,
furnish to the manager or under-manager;-or-engine-driver a
statement of the case on which the inquiry is instituted.
45 (111) Some person appointed by the Minister shall undertake the
management of the case.
(1v) The manager or under-manager;-er-engine-driver may attend
the inquiry by himself, his counsel, solicitor, or agent, and
may, if he thinks fit, be sworn and examined as an ordinary
50 witness in the case.
(v) The person or persons appointed to hold the inquiry in this
section and in section fourteen eleven referred to as the Court,
shall, on the coneclusion of the inquiry, send to the Minister a
report containing a full statement of the case, and the
55 opinion of the Court thereon, and such report of, or extracts
from the evidence, as the Court may think fit.
(vi) The Court shall have power to cancel or suspend the certifi-
cate of the manager or under-manager;-er-engine-driver; if it
finds that he is by reason of incompetency or gross negligence,
60 or of his having been convicted of any offence against this
Act, unfit to discharge his duty. (vir)
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(vir) The court may, if it thinks fit, require a manager or under-
managery-er—engine-driver to deliver up his certificate, and if
any manager or under-manager;-ex-engine-driver fails without
sufficient cause to the satisfaction of the Court, to comply
with such requisition, he shall be liable to a fine not exceeding
one hundred pounds. The Court shall hold a certificate so
delivered until the conclusion of the investigation, and shall
then either restore, cancel, or suspend the certificate according

. to its judgment on the case.

10 (virr) The Court shall have for the purpose of the inquiry, all the
powers of a Court of Petty Sessions, and all the powers of an
inspector under this Act.

(rx) The Court may also, by summons signed by the Court,
require the attendance of all such persons as it thinks fit to

15 summon and examine for the purpose of the inquiry; and
every person so summoned shall be allowed such expenses as
would be allowed to a witness attending on subpeena before
the Supreme Court ; and in case of dispute as to the amount
to be allowed, the same shall be referred by the Court to the

20 Prothonotary who, on request signed by the Court, shall
ascertain and certify the proper amount of such expenses.

14- 11. (1) The Court may make such order as it thinks fit respecting costs and expenses ’
the costs and expenses of the inquiry, and such order shall, on the of inquiry.
application of any party entitled to the benefit thereof, be enforced by

25 any Stipendiary or Police Magistrate or any two Justices of the Peace

in Petty Sessions, as if such costs and expenses were a fine imposed

by that Court of Petty Sessions.
(r1) The Minister may, if he thinks fit, pay to the person

or persons constituting the Court, including any assessors, such remu-

30 neration as he may appoint.

(111) Any costs and expenses ordered by the Court to be

paid by the Minister, and any remuneration paid under this section,

shall be paid out of moneys provided by Parliament.

15: 12. (1) Where a certificate of a manager or under-manager;—6# Record of cancella-
35 engine-deiver is cancelled or suspended in pursuance of this Act, the tion of certificate;
Minister shall cause the cancellation or suspension to be recorded in cases.
the register of holders of certificates.
(11) The Minister may at any time, if it is shown to him
to be just so to do, renew or restore, on such terms as he thinks fit,
40 any certificate which has been cancelled or suspended in pursuance of
this Act, and cause the renewal or restoration to be recorded in the
register aforesaid.
16: 18. Whenever any person proves to the satisfaction of the Copy of certificate in
Minister that he has, without fault on his part, lost or been deprived “* of Jogs,
45 of any certificate granted to him under this Act or under any Imperial .
Act, the Minister shall, on payment of such fee, if any, as he may
direct, but not exceeding the fee specified in Schedule Two to this Act,
cause a copy of the certificate to which the applicant appears by the
register to be entitled, to be made out and certified by the person who
50 keeps the register, and delivered to the applicant; and any copy
which purports to be so made and certified as aforesaid shall have all
the effect of the original certificate.
17- 14. (1) All expenses incurred by the Minister in carrying into Expenses in relation
effect the provisions of this Act with respect to certificates of com- ;‘}’)l‘)ﬁf“é’;‘:ﬁ“f’e‘gg
55 petency and service shall be defrayed out of moneys provided by
Parliament.
(11) All fees payable by the applicants for examination for
or for a copy of a certificate under this Act shall be paid into the
Treasury as the Colonial Treasurer may from time to time direct, and
60 be carried to the Consolidated Revenue Fund, 18:

(514
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18: 15. Every person who commits any of the following offences, Penalty for forgery
that is to say:— g by waba g3
. . ion as to certificate.
(1) forges, or counterfeits, or knowingly makes any false statement
in any certificate of competency, or of service granted under
b this Act or the Imperial Act fifty and fifty-one Victoria
chapter fifty-eight, or any Act repealed thereby, or any
official copy of any such certificate; or
(11) knowingly utters or uses any such certificate or copy which has
been forged or counterfeited or contains any false statement; or
10 (1r1) for the purpose of obtaining for himself or any other person
employment as a certificated manager or under-manager;—ex
engine—driver; or the grant, renewal, or restoration of any
certificate under this Act or under any of the said Imperial
Acts, or a copy thereof, either—
15 (a) makes or gives any declaration, representation, statement,
or evidence which is false in any particular; or
(b) knowingly wutters, produces, or makes use of any such
' declaration, representation, statement, or evidence, or any
document containing the same,
20 shall be guilty of a misdemeanour, and be liable on conviction toimprison-
ment for a term not exceeding two years, with or without hard labour.
. 19. In any |jmine where a consulting enginefer, viewer, manag- Directions as to
ing director, or otfher person has power to give difrections as to the mede fjgg’;‘i‘égg‘e’(‘lg
mode of conductinfg the works of a mine either abovle or below ground, in book.
95 he shall enter such [directions to the manager in det}ail in a book to be
kept at the mine fofr that purpose, but, unless requifred to be produced
in a Court of law, |such book shall not be open to |inspection by any
person-other—than-an-nspeetor:

2. Inspection.

30 20 16. The persons who at the commencement of this Act are Existing inspectors
acting as inspectors under the Act hereby repealed shall continue to continued.
act in the same manner, and generally to be in the same position,
as if they had been respectively appointed under this Act.
2}. 17. (1) The Minister may from time to time appoint duly Appointment of
35 qualified persons to be inspectors (under whatever title he may from Mmepectors of mines.
time to time fix) of mines, and assign them their duties, and may
award them such salaries as he may think fit or Parliament may
approve, and may remove any such inspector.
. (11) Notice of the appointment of every such inspector
40 shall be published in the G azette.
(rr1) Every such inspector is referred to in this Act as an
inspector, and the inspector of a district means the inspector who is

. for the time being assigned to the district or portion of the Colony
with reference to which the term is used.
45 Every inspector under this Act shall, after the commencement mmspectors to 1:old

of this Act hold a first-class certificate of competency or service as certificates.
hereinbefore provided in regard to managers, but for the purposes of
this Act, and-to-the—persons—who—at—the—-eommencement—of—this—Aet—are
acting—as—inspeetors—under—the—Aet—hereby—repealed; service as an
50 Inspector of Collieries will be equivalent to service as manager of a mine.
22. 18. Any person who practises or acts as or is a partner of any Disqualification of
person who practises or acts as a land agent or mining engineer, or as persons asinspectors
a manager, viewer, agent, or valuer of mines, or arbitrator in any
difference arising between owners, agents, or managers of mines, or is
55 otherwise employed in or about any mine, or is a miner’s agent or a
mine-owner (whether the mine is one to which this Aect applies or not)
shall not act as an inspector of mines under this Aet, and no inspector
shall be a partner or have any interest direct or indirect in any mine
in the district under his charge. 23:
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23: 19. An inspector under this Act shall have power to do all or Powers of inspectors,
any of the following things, namely :—
(1) To make at—least—enee—in—six—weeks such examination and
inquiry as may be necessary to ascertain whether the provi-
5 sions of this Act relating to matters above ground or below
ground are complied with in the case of any mine, the

) .
eation
TrCaoroir

eompulsory-—visits—to—he—made—without—noti
indireet-to-the-officials-of the-mine:

(rr) To enter, inspect, and examine any mine, and every part

10 thereof, at all reasonable times by day and night, but so as
not to impede or obstruct the working of the mine exeept
when-abselutely-neeessary:

(1r1) To examine into and make inquiry respecting the state and
condition of any mine or any part thereof, and the ventila-

15 tion of the mine, and the sufficiency of the special rules for
the time being in force in the mine, and all matters and
things connected with or relating to the safety of the persons
employed in or about the mine or any mine contiguous
thereto, or the care and treatment of the horses and other

20 animals used in the mine.

(tv) To exercise such other powers as may be necessary for
carrying this Act into effect, an—inspeetor—shall-enter—in—a
book to ble provided by the owner or m anager a report of
any defecft, or anything in or about the] mine tending to

25 endanger [the safety or health of the miners employed therein.

(v) He may aljso require the manager to withdfraw the men from Miners may be with
the mine i Fatany time he finds that, by reasjon of inflammable - ik ?Zﬁflﬁzzr
gases pre|vailing in any mine or any part | thereof, or of any
cause whajtever, the mine or the said part ifs dangerous ; and

30 no person fshall, except so far as is necessary| for exploration or
inquiry infto the cause of danger or the rejmoval thereof, be
readmitteld into the mine or such part thejreof as was found
dangerous}, until the same is stated by the inspector to be
Sttt

35 Every person who wilfully obstructs any inspector in the execution of

his duty under this Act, and every owner, agent, and manager of a
mine who refuses or neglects to furnish to the inspector the means
necessary for making any entry, inspection, examination, or inquiry
under this Act, in relation to the mine, shall be guilty of an offence

40 against this Act.

24- 20. (1) If in any respect (which is not provided against by any Notice by inspector
express provision of this Act or by any special rule) any inspector e
finds any mine or any part thereof, or any matter, thing, or practice provided aganst.
in or connected with any such mine, or with the control, management,

45 or direction thereof by the manager to be dangerous or defective, so
as in his opinion to threaten or tend to the bodily injury of any person,
he may give notice in writing thereof to the owner, agent, or manager
of the mine, and shall state in the notice the particulars in which he
considers the mine or any part thereof, or any matter, thing, or

50 practice to be dangerous or defective, and require the same to be
remedied, and unless the same be forthwith remedied shall also report
the same to the Minister, and-enter-suech-report-in-a-hook-at-the—mine:

(1) If the owner, agent, or manager of the mine objects to
remedy the matter complained of in the notice he may, within ten

55 days after receipt of the notice, send his objection in writing, stating
the grounds thereof to the Minister, and thereupon the matter shall
be determined by arbitration in manner provided by this Act, and the
date of the receipt of the objection shall be deemed to be the date of
the reference.

(111)

direct—_ar
TIroct—01r
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(trx) If the owner, agent, or manager fail, when no objection
is sent as aforesaid, to comply with the requisition of the notice within
ten days after the expiration of the time for objection, or when there
has been an arbitration to comply with the award within the time

5 fixed by the award, he shall be guilty of an offence against this Act,
and the notice and award shall respectively be deemed to be written
notice of the offence: Provided that the Court, if satisfied that the
owner, agent, or manager has taken active measures for complying
with the notice or award, but has not, with reasonable diligence, been

10 able to complete the works, may adjourn any proceedings taken before

them for punishing the offence, and, if the works are completed within
a reasonable time, no penalty shall be inflicted.

(1v) No person shall be precluded by any agreement from
doing, or be liable under any contract to any penalty or forfeiture for

15 doing, such acts as may be necessary in order to comply with the

provisions of this section.

25. 21. Every inspector of a district under this Act shall make an Annual reports of
annual report of his proceedings during the preceding year to the inspectors:
Minister, which report, when embodied in the Annual Report of the

20 Department of Mines, shall be laid before both Houses of Parliament.

26: 22, Where in any mine an explosion or accident has caused Special reports of
loss of life or personal injury to any person, the Minister may at any "™
time direct an inspector to make a special report with respect to the
explosion or accident. Sueh—report—shall-be—laid—upen—the—table-of-the

25 House-as—earhy—as—practieable:

27 28. Where it appears to the Minister that a formal investigation Formal investigation
of any explosion or accident and of its causes and circumstances is .o directed by the
expedient, the Minister may direct such investigation to be held, and
with respect to any such investigation the following provisions shall

30 have effect :—

(1) The Minister may appoint a competent person to hold the
investigation, and may appoint any person or persons
possessing legal or special knowledge to act as assessor or
assessors in holding the investigation.

35 (1ir) The person or persons so appointed (hereinafter called the
Court) shall hold the investigation in open Court, in such
manner and under such conditions as the Court may think
most effectual for ascertaining the causes and circumstances
of the explosion or accident, and enabling the Court to make

40 the report in this section mentioned.

(1) The Court shall have for the purpose of the investigation all
the powers of a Court of Petty Sessions when acting as a
Court in hearing informations for offences against this Act,
and all the powers of an inspector under this Act, and in

45 addition the following powers, namely :—

(@) Power to enter and inspect any place or building, the entry
or inspection whereof appears to the Court requisite for the
said purpose.

() Power, by summons signed by the Court, to require the

50 attendance of all such personsas it thinks fit to call before

it and examine for the said purpose, and for that purpose
to require answers or returns to such inquiries as it thinks
fit to make.

(¢) Power to require the production of all books, papers, plans,

55 and documents which it considers important for the said

purpose.

(d) Power to administer an oath and require any person
examined to make and sign a declaration of the truth of
the statements made by him in his examination.

64—B (1v)
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(1v) Persons attending as witnesses before the Court shall be
allowed such expenses as would be allowed to witnesses
attending before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall be referred by

5 the Court to the Prothonotary, who, on request signed by the
Court, shall ascertain and certify the proper amount of the
expenses.

(v) The court holding an investigation under this section shall
make a report to the Minister, stating the causes of the

10 explosion or accident and its circumstances, and adding any
observations which the Court thinks right to make.

(vi) All expenses incurred in and about an investigation under
this section (including the remuneration of any person
appointed to act as assessor) shall be deemed to be part of

15 the expenses of the Minister in the execntion of this Act.

(vir) Any person who without reasonable excuse (proof whereof
shall Iie on him) either fails, after having had the expenses (if
any) to which he is entitled tendered to him, to comply with
any summons or requisition of a Court holding an investiga-

20 tion under this section, or prevents or impedes the Court in
the execution of its duty, shall for every such offence be
liable to a fine not exceeding ten pounds, and in the case of a
failure to comply with a requisition for making any return
or producing any document shall be liable to a fine not
25 exceeding ten pounds for every day that such failure con-
tinues.
28- 24. The Minister shall may cause any special report of an inspector pubtication of
or any report of a Court, under this part of this Act, to be made public rerorts.
at such time and in such manner as he may think fit.

30 Arbitration.

29: 25. With respect to arbitrations under this Act, the following Provisions as o
provisions shall have effect, and except where they are inconsistent arbitrations.
with the provisions of this Act the provisions of the ¢ Arbitration Act,
1892, shall apply to arbitrations under this Act:—

35 (1) The parties to the arbitration are in this section deemed to be
the owner, agent, or manager of the mine on the one hand,
and the inspector of mines (on behalf of the Minister) on the
other.

(11) Each of the parties to the arbitration may, within fourteen

40 days after the date of the reference, appoint an arbitrator.

(1r1) Every person who is appointed an arbitrator under this
section shall be a practical mining engineer or a person
accustomed to the working of mines, and no person shall act
as arbitrator or umpire, under this Act, who is employed in,

45 or in the management of, or is interested in the mine to which
the arbitration relates.

(1v) The appointment of an arbitrator under this section shall be
in writing, and notice of the appointment shall be forthwith
sent to the other party to the arbitration, and shall not be

50 revoked without the consent of that party.

(v) The death, removal, or other change in any of the parties to
the arbitration shall not affect the proceedings under this
section.

(vi) If within the said fourteen days either of the parties fails to
appoint an arbitrator, the arbitrator appointed by the other
party may proceed to hear and determine the matter in
difierence, and in that case the award cf the single arbitrator
shall be final. (vir)

() {
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(vir) If before an award has been made any arbitrator appointed
by either party dies or becomes incapable to act, or for seven
days refuses or mneglects to act, the party by whom such
arbitrator was appointed may appoint some other person to
act in his place, and if he fails to do so within seven days
after notice in writing from the other party for that purpose,
the remaining arbitrator may proceed to hear and determine
the matter in difference, and in that case the award of the
single arbitrator shall be final.

(virr) In either of the foregoing cases where an arbitrator is
empowered to act singly on one of the parties failing to
appoint, the party so failing may, before the single arbitrator
has actually proceeded in the arbitration,appoint an arbitrator,
who shall then act as if no failure had occurred.

(1x) If the arbitrators fail to make their award within twenty-one
days after the day on which the last of them was appointed,
or within such extended time (if any) as may have been
appointed for that purpose by both arbitrators under their
hands, the matter in difference shall be determined by the
umpire appointed as hereinafter mentioned.

(x) The arbitrators, before they enter on the matter referred to
them, shall appoint, by writing under their hands, an umpire
to decide on points on which they may differ.

(x1) If the umpire dies or becomes incapable of acting hefore he
has made his award, or refuses to make his award within a
reasonable time after the matter has been brought within his
cognizance, the persons or person who appointed such umpire
shall forthwith appoint another umpire in his place.

(x1r) If the arbitrators refuse or fail, or for seven days after the
the request of either party neglect to appoint an umpire,
then, on the application of either party, an umpire shall be
appointed by the Minister, and such umpire shall be a
District Court Judge or a Chairman of the General or
Quarter Sessions of the Peace within the jurisdietion of
which the mine or any shaft of the mine is situate.

(x1x1) The decision of every umpire on the matters referred to
him shall be final.

(x1v) If a single arbitrator fails to make his award within twenty-
one days after the day on which he was appointed, the party
who appointed him may appoint another arbitrator to act in
his place.

(xv) Arrangements shall, whenever practicable, be made for the
matter in difference being heard at the same time before the
arbitrators and the umpire.

(xvi) Thearbitrators and the umpire, or any of them, may examine
the parties and their witnesses on oath, and may also consult
any counsel, engineer, or scientific person whom they may
think it expedient to consult.

(xvir) The payment, if any, to he made to any arbitrator or umpire
for his services shall be fixed by the Minister, and, together
with the costs of the arbitration and award, shall be paid by
the parties, or one of them, according as the award may
direct. Such costs may be taxed by the Prothonotary, who,
on the written application of either of the parties, shall
ascertain and certify the proper amount thereof. The amount,
if any, payable by the Minister shall be paid as part of the
expenses of inspectors under this Act. The amount, if any,
payable by the owner, agent, or manager, may, in the event
of non-payment, be recovered in the same manner as fines
under this Act. 3.

11
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3. Coroners.

12

36: 26. With respect to coroners’ inquests on the bodies of persons Provisions as to
whose death may have been caused by explosions or accidents in or
about mines, the following provisions shall have effect :—

(1) Where a coroner holds an inquest on the body of any person

(11)

whose death may have been caused by any explosion or
aceident, of which notice is required by this Act to be given
to the inspector of the district, the coroner shall adjourn the
inquest, unless an inspector, or some person on behalf of the
Minister, is present to watch the proceedings.

The coroner, at least four days before holding the adjourned
inquest, shall send to the inspector for the district notice in
writing of the time and place of holding the adjourned
inquest.

(rx) The coroner, before the adjournment, may take evidence to

identify the body, and may order the interment thereof.

(1v) If an explosion or accident has not occasioned the death of

more than one person, and the coroner has sent to the
inspector of the district notice of the time and place of
holding the inquest at such time as to reach the inspector
not less than twenty-four hours before the time of holding
the same, it shall not be imperative on him to adjourn the
inquest in pursuance of this section if the majority of the
Jury think it unnecessary so to adjourn.

(v) An inspector shall be at liberty at any such inquest to

examine any witness, subject nevertheless to the order of
the coroner.

(vi) Where evidence is given at an inquest at which an inspector

is not present of any negleet as having caused or contributed
to the explosion or accident, or of any defect in or about the
mine appearing to the coroner or jury to require a remedy,
the coroner shall send to the inspector of the district notice
in writing of such neglect or defect.

(vir) Any person having a personal interest in, or employed in, or

in the management of the mine in which the explosion or
accident occurred shall not be qualified to serve on the jury
empannelled on the inquest; and it shall be the duty of the
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the
coroner not to allow any such person to be sworn or to sit on
the jury.

(virr) Any relative of any person whose death may have been

caused by the explosion or accident with respect to which
the inquest is being held, and the owner, agent, or manager
of the mine in which the explosion or accident occurred, and
any person appointed by the order in writing of the majority
of the workmen employed at the said mine, shall be at liberty
to attend and examine any witness, either in person or by his
counsel, solicitor, or agent.

50 Every person who fails to comply with the provisions of this section
shall be guilty of an offence against this Act.

4. Returns, Plan, Notices, and Abandonment.

3% 27. (1) On or before the twenty-first day of January in every Returns by owner,
vear the owner, agent, or manager of every mine shall send to the
55 inspector of the district on behalf of the Minister a correct return,
specifying, with respect to the year ending on the preceding thirty-
first day of December, the particulars contained in the form in
Schedule

coroners’ inquests on
deaths from
accidents in mines.

agent, or manager
of mine.
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Schedule Three to this Act, or in such other form as may from time
to time be prescribed in lieu of that form by the Minister: Provided that
in the case of any mine which is not required by this Act to be under
the control of a certificated manager, a return shall not be required of

5 the particulars contained in Part B of the said form, unless or until
the Minister otherwise presecribes.

(11) Forms for the purpose of the returns required by this
section shall from time to time, on application, be furnished by the
inspector on behalf of the Minister.

10 (rir) The Minister may publish the ageregate results of
the returns made under this section with respect to the whole Colony
or any particular inspector’s district, or any large portion of an
inspector’s district, and so much of any individual return as does not
relate to the quantity of mineral gotten or wrought ; but the portion of

15 any individual return relating to the quantity of mineral gotten or
wrought shall not be published without the consent of the person
making the return, or of the owner of the mine to which it relates ; and
no person except an inspector, or the Minister, or the Under Secretary
shall be entitled, without such consent, to see such portion as aforesaid

20 of any individual return.

(1v) Every owner, agent, or manager of a mine who fails to
comply with this section or makes any return which is to his knowledge
false in any particular shall be guilty of an offence against this Act.

32- 28. (1) The owner, agent, or manager of every mine shall keep plan of mine to be

25 in the office at the mine an accurate plan of the workings of the mine, kept at office.
showing the workings up to a date not more than three months
previously, and the general direction and rate of dip of the strata,
together with a section of the strata sunk through, or if that be not
reasonably practicable, a statement of the depth of the shaft, with a

30 section of the seam, and shall-supply-—the—inspeectors-on—request;—with
in addition to the above-mentioned plan there shall also be provided
a tracing of a surface plan on the same scale showing thereon all
streets, roads, buildings, creeks, rivers, bays, swamps, navigable waters,
and limits of any tidal waters within the beundaries-of-the-mine: said
boundary.

35 () The owner, agent, or manager of the mine shall, on
request at any time of an inspector under this Act, produce to him at
the office at the mine such plan and section, and shall also on the like
request mark on such plan and section the then state of the workings
of the mine ; and the inspector shall be entitled to examine the plan

40 and section, and for official purposes only to make a copy of the-whele
or-any-part-of-sueh-plan: any part thereof respectively.

(1rx) If the owner, agent, or manager of any mine fails to
keep, or wilfully refuses to produce or allow to be examined, the plan
and section aforesaid, or wilfully withholds any portion thereof, or

45 wilfully refuses on request to mark thereon the state of the workings
of the mine, or conceals any part of those workings, or produces an
imperfect or inaccurate plan or section, he shall (unless he shows that
he was ignorant of the concealment, imperfection, or inaccuracy) be
guilty of an offence against this Act; and further, the inspector may

50 by notice in writing (whether a penalty for the offence has or has not
been inflicted) require the owner, agent, or manager to cause an
accurate plan and section, showing the particulars hereinbefore required,
to be made within a reasonable time at the expense of the owner of
the mine. Every such plan must be on a scale of not less than two

55 chains to the inch, or on the same scale as the plan for the time being
in use at the mine.

(tv) If the owner, agent, or manager fails within twenty
days after the requisition of the inspector, or within such further time
as may be allowed by the Minister, to cause such plan and section to

60 be made as hereby required, he shall be guilty of an offence against
this Act, (v)
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(v) Every copy as aforesaid shall be deposited in the Coal-
fields principal office of the Department of Mines and Agriculture,
and, except as evidence in a Court, no copy thereof shall be furnished
nor information in relation thereto given; but if, on the complaint

5 of any owner or lessee of the surface, or the accredited officer of
any municipality, that his or their rights or interests may be affected
by the working of the mine, the Minister thinks fit so to direct,
the inspector shall furnish a tracing of such part of the workings as
are situated under the surface in respect of which complaint has been

10 made.

(vi) If any officer shall furnish any copy, tracing, or
information, or shall allow any person to inspect any such plan or
tracing, unless directed by the Minister as aforesaid, he shall be guilty
of an offence against this Act.

15  33: 29. Where in or about any mine, whether above or below

ground, either—

(1) loss of life or any personal injury whatever to any person
employed in or about the mine occeurs by reason of any
explosion of gas, or of any explosive, or of any steam boiler ;

20 or loss of life or any serious personal injury to any person
employed in or about the mine occurs by reason of any
accident whatever, the owner, agent, or manager of the mine
shall, within twenty-four hours next after the explosion or
accident, send notice in writing of the explosion or accident

25 and of the loss of Jife or personal injury occasioned thereby
to the inspector of the district on behalf of the Minister, and
shall specify in the notice the character of the explosion
or accident, and the number of persons killed or injured
respectively ;

30 (rr) where loss of life or serious personal injury has immediately
resulted from an explosion or accident, the place where the
explosionor accidentoccurred shall beleft as it was immediately
after the explosion or accident, until the expiration of at least
three days after the sending of such notice as aforesaid of such

35 explosion or accident, or until the visit of the place by an
inspector, whichever first happens, unless compliance with
this enactment would tend to increase or continue a danger,
or would impede the working of the mine;

(r) where any personal injury, of which notice is required to be

40 sent under this section, results in the death of the person
injured, notice in writing of the death shall be sent to the
inspector of the district on behalf of the Minister within
twenty-four hours after such death comes to the knowledge
of the owner, agent, or manager;

45 every owner, agent, or manager who fails to act in compliance with this

section shall be guilty of an offence against this Act.
34: 30. In any of the following cases, namely :—

(1) Where any working is commenced for the purpose of opening
a new shaft for or a seam of any mine.

50 (1) Where a shaft or seam of any mine is abandoned, or the
working thereof discontinued.

(ur) Where the working of a shaft or a seam of any mine is
recommenced after any abandonment or discontinuance for a
period exceeding two months ; or

(rv) Where any change occurs in the name of any mine, or in
the name of the owner, agent, or manager of any mine to
which this Act applies, or in the principal officers of any
incorporated company which is the owner of a mine,
the owner, agent, or manager of the mine shall give notice

thereof

Ut
(1§
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thereof to the inspector of the district within forzteen—days

one month after the commencement, abandonment, discon-

tinuance, recommencement, or change; and if such notice is

not given, the owner, agent, or manager shall be guilty of
an offence against this Act.

35 81. (1) Where any mine is abandoned or the working thereof Fencing in case of
discontinued, at whatever time the abandonment or discontinuance *Pndoned mine.
occurred, the owner thereof and every other person interested in the
minerals of the mine shall cause the top of every shaft and every side
10 entrance from the surface to be and to be kept securely fenced for the

prevention of accidents: Provided that—

(a) subject to any contract to the contrary, the owner of the
mine shall, as between himself and any other person interested
in the minerals of the mine, be liable to carry into effect

15 this section, and to pay any costs, charges, and expenses
incurred by any other person interested in the minerals of
the mine in carrying this section into effect ;

(B34

. (b) nothing in this section shall exempt any person from any
liability under any other Act or otherwise.
20 () If any person fails to act in conformity with this
section he shall be guilty of an offence against this Act.
" (11i1) No person shall be precluded by any agreement from

doing, or be liable under any contract to any damages, penalty, or
forfeiture for doing such acts as may be necessary in order to comply
25 with the provisions of this section.

(tv) If any occupier of land or other person wilfully
obstructs the owner of a mine or other person interested as aforesaid in
doing any such acts, he shall be guilty of an offence against this Act.

(v) Any shaft or side entrance which is not fenced as

30 required by this section, and is within fifty yards of any highway, road,
footpath, or place of public resort, or is in open or unenclosed land,
shall be deemed to be a public nuisance.
56- 82. (1) Where any mine or seam is abandoned, the owner of Plun of abandoned
the mine or seam at the time of its abandonment shall, within three z;‘;etgrﬁff;tg ke
35 months after the abandonment, send to the Minister an accurate plan :
showing the boundaries, the whole of the workings of the mine or seam
up to the time of the abandonment, and the position of the workings
with regard to the surface, and the general direction and rate of dip
of the strata, together with a section of the strata sunk through, or if
40 that is not reasonably practicable, a statement of the depth of the
’ shaft, with a section of the seam. Every such plan must be on a scale
of not less than two chains to the inch, or on the same scale as the
plan used at the mine at the time of its abandonment.

(ir) The plan and section shall be preserved under the

. 45 care of the Minister; but no person, except as provided in section
thirty—twe; twenty-eight, other than an inspector under this Aect, shall
be entitled, without the consent of the owner or agent of the mine or
seam, to see the plan when so sent until after the expiration of ten
years from the time of the abandonment.

50 (11r) The owner or agent aforesaid shall also, within three
- months of the abandonment of the mine or seam, send to the inspector
of the district, on behalf of the Minister, a correct return specifying,
with respect to the period which has elapsed since the expiration of the
year covered by the last annual return made under this Act, the

b5 particulars required in that return, and the provisions of this Act
with respect to the said annual return shall apply to the return so sent.

(Iv) If the owner or agent of a mine or seam fails to
comply with this section he shall be guilty of an offence against this
Act, and be liable to a fine not exceeding thirty pounds.

(v)




60° VICTORIZE, No. . 16

Coal Mines Regulation.

(v) A complaint or information of an offence under this
section may be made or laid at any time within six months after
abandonment of the mine or seam, or after service on the owner or
agent aforesaid of a notice to comply with the requirements of this

5 section, whichever last happens.

37. 88. All notices under this Act shall (unless expressly required Service of notices,
to be in print) be in either writing or print (including lithograph), or
partly in writing and partly in print (including lithograph), and all
notices and documents required by this Act to be served or sent by or to

10 an inspector may be either delivered personally, or served and sent by
post by a registered letter, and if served or sent by post, shall be
deemed to have been served and received respectively at the time when
the letter containing the same would be delivered in the ordinary course
of post; and in proving such service or sending, it shall be sufficient

15 to prove that the letter containing the notice was properly addressed
and put into the post.

5. [ Employment of Male Persolns.

38. No person| shall, except in case of em|ergency or when life Hourslof

or property are in dajnger, be employed below grjound in any mine for i e
20 more than eight houjrs on Monday, Tuesday, Wlednesday, Thursday,
and Friday, and for] more than six hours on| Saturday; and any
contravention of thils section by any person jwhomsoever shall be

deemed an offence aglainst this Act.

6. Employment of Boys and Females.

25  89- 84, (1) Subject to the provisions of section ferty thirty-five of Employment and
this Act (dealing with the employment of boys), no boy under the age S enaon g
of fourteen years and no female shall be employed in or about a mine.

And no boys between the age of fourteen years and eighteen years mours of
shall be employed in or allowed to be, for the purposes of employment, employment of ‘boye.
30 in any mine below ground for more than eight ten hours on Monday,
Tuesday, Wednesday, Thursday, Friday, and six hours on one Saturday
and eight hours on the next Saturday.
For the purposes of this Act, with respect to the employment Regulations as to
of such boys in a mine below ground, the following previsions st o it

35 regulations shall have effect, that is to say :—

(a) There shall be allowed an interval of not less than twelve
hours between each period of employment.

(b) Each period of employment shall be exclusive of one hour
for meals.

40 (¢) A week shall be deemed to begin at midnight on Saturday
night and to end at midnight on the succeeding Saturday
night.

(11) The owner, agent, or manager of every mine shall keep in
the office at the mine a register, and shall cause to be entered in that

45 register, in such form as the Minister may from time to time prescribe
or sanction, the name, age, residence, and date of first employment of
all boys under the age of cighteen employed in the mine below ground,
and of all such boys employed above ground in connection with the
mine ; and shall on request produce the register to any inspector under

50 this Act, and to any officer of the Department of Public Instruction, at
the mine, at all reasonable times, and shall allow any such inspector or
officer to inspect and copy the same.

(111) The immediate employer of every such boy,other than the
owner, agent, or manager of the mine, before he causes the boy to be

55 below ground in any mine, shall report to the manager of the mine,
or to some person appointed by that manager, that he is about to employ
the boy in the mine. H0:
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40- 85. The provisions of this Act shall not— Temporary saving
(1) prevent a boy under the age of fourteen years who, before the {)‘f);,s"’“:&}’clf’-"me“t -
commencement of this Act, is lawfully employed in any
mine below ground from continuing to be employed in a
5 mine; nor
(1r) prevent a boy who, before the commencement of this Act,
is lawfully employed above ground in connection with any
mine from continuing to be employed above ground in con-
nection with a mine; nor
10 (iii) prevent a competent male person above the age of eighteen
years, who, before the commencement of this Act, is lawfully
employed in working the machinery used for lowering and
raising persons in a mine from continuing to be so employed.
41- 86. If any person contravenes or fails to comply with or permits Penalty for employ-
15 any person to contravene or fail to comply with any provision of this et of rersonsin
Act with respect to the employment of boys or females, or to the
register of boys, or to reporting the intended employment of boys, he
shall be guilty of an offence against this Act; and in the event of
any such contravention or non-compliance by any person whomsoever,
20 the owner, agent, and manager of the mine shall each be guilty of
an offence against this Aect, unless he proves that he had taken
all reasonable means, by publishing and to the best of his power
enforcing the provisions of this Act, to prevent the contravention or
non-compliance.

25 7. Wages.

42: 87. (1) No wages shall be paid to any person employed in or Prohibition of
about any mine at or within any public-house, beer-shop, or place for {:l‘l;)’]’;quo‘l’ff“ﬁ’\f ab
the sale of any spirits, beer, wine, cider, or other spirituous or fermented kel
liquor, or other house of entertainment, or any office, garden, or place

30 belonging thereto or occupied therewith.

(1r) Every person who contravenes or fails to comply with
or permits any person to contravene or fail to comply with this section
shall be guilty of an offence against this Act; and in the event of any
such contravention or non-compliance by any person whomsoever,

35 the owner, agent, and manager of the mine shall each be guilty of
an offence against this Act, unless he proves that he had taken
all reasonable means, by publishing and to the best of his power
enforcing the provisions of this section, to prevent the contravention
or non-compliance.

40  43- 38. (1) Where the amount of wages paid to any of the persons Payment of persons
employed in a mine depends on the amount of mineral gotten by them, f)‘)‘,‘l"‘l,gi‘:]‘llt_‘“ -~
those persons shall be paid according to the actual weight gotten by i
them of the mineral contracted to be gotten, and the mineral gotten
by them shall be truly weighed at a place as near to the pit mouth as

45 is reasonably practicable :

Provided that nothing in this section shall preclude the owner,
agent, or manager of the mine from agreeing with the persons
employed in the mine that deductions shall be made in respect of
stones or substances other than the mineral contracted to be gotten,

50 which shall be sent out of the mine with the mineral contracted
to be gotten, or in respect of any tubs being improperly filled in
those cases where they are filled by the getter of the mineral or his
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special mode as may be agreed upon

55 between the owner, agent, or manager of the mine on the one hand,
and the persons employed in the mine on the other, or by some person
appointed in that behalf by the owner, agent, or manager, or (if any
check-weigher is stationed for this purpose as hereinafter mentioned)

64—C by
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by such person and such check-weigher, or in case of difference by a
third person to be mutually agreed on by the owner, agent, or manager
of the mine on the one hand, and the persons employed in the mine
on the other, or in default of agreement appointed by a Chairman of a

5 Court of General or Quarter Sessions within the jurisdiction of which
any shaft of the mine is situate.

(1) If any person contravenes or fails to comply with, or
permits any person to contravene or fail to comply with this section,
he shall be guilty of an offence against this Act; and in the event of

10 any such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of an
offence against this Act, unless he proves that he had taken all
reasonable means by publishing and to the best of his power enforcing
the provisions of this section to prevent the contravention or non-

15 compliance.

(1) Nothing in this Act shall be held to authorise or give
any power to any owner or manager of a mine to pay miners by the
method known as the standard weight system, and from and after

the commencement of this Act thatbsystem shall be and is hereby

20 abolished.

(tv) Where it is proved to the satisfaction of the Minister,
in the case of any mine or class of mines employing not more than
twenty persons under ground, to be expedient that the persons
employed therein should, upon the joint representation of the owner

25 or owners of any such mine or class of mines and the said persons, be
paid by any method other than that provided by this Act, such
Minister may, if he think fit, by order, allow the same either without
conditions or during the time and on the conditions specified in the
order.

30  44: 39. Whenever any sum of money not exceeding fifty pounds
shall be claimed to be due to any person on account of any kind of
labour performed at any coal mine in charge of an owner or agent it shall
be lawful for any Justice or Clerk of Petty Sessions, upon complaint
made to him touching or concerning the non-payment of any such sum,

35 to summon such owner or agent to appear before any two Justices at the
nearest Petty Sessions, and the Justices there assembled may examine
the parties and their respective witnesses touching the complaint, and
may inspect any agreement or duplicate copy thereof if produced, and
may make an order for the payment by such owner or agent of any

40 sum not exceeding fifty pounds, as shall appear to such Justices to
be lawfully due, together with all costs incurred and damage sustained
by the complainant in prosecuting such claim, and in case of refusal
or non-payment of any sum so ordered to be paid by such owner or
agent, then such Justices shall issue their warrant to levy the same by

45 distress and sale of all or a sufficient part of the goods, chattels, colliery
produce, plant, rolling-stock, horses, and machinery of or belonging to
the owner of such colliery: Provided always that no person making
default in payment under this section shall be liable to imprisonment,
any law to the contrary notwithstanding.

50 45: 40. (1) The persons who are employed in a mine, and are paid
according to the weight of the mineral gotten by them, may, at their
own cost, station a person (in this Aect referred to as “a check-
weigher”) at each place appointed for the weighing of the mineral,
and at each place appointed for determining the deductions, in order

55 that he may, on behalf of the persons by whom he is so stationed, take
a correct account of the weight of the mineral, or determine correctly
the deductions, as the case may be. He shall be authorised to require

18

Agent may be
summoned for wages.

Appointment on part,
of men, and removal
of check-weigher.

that the process of weighing shall be carried on continuously through--

out the working hours during the whole time that the pit is drawing
60 coal. (11)
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1) A check-weigher shall have every facility afforded to
him for enabling him to fulfil the duties for which he is stationed,
including facilities for examining and testing the weighing machine,
and checking the taring of tubs and trams where necessary, and

5including also the continuous weighing of the coal; and if at
any mine proper facilities are not afforded to a check-weigher as
required by this section, the owner, agent, and manager of the mine
shall each be guilty of an offence against this Act, unless he proves
that he had taken all reasonable means to enforce to the best of his

10 power the requirements of this section.

(rir) A check-weigher shall not be authorised in any way to
impede or interrupt the working of the mine, or to interfere with the
weighing, or with any of the workmen, or with the management of
the mine ; but shall be authorised only to fulfil the duties in the two

15 preceding subclauses mentioned, and the absence of a check-weigher
from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at
such place respectively, but the same shall be done or made by the
person appointed in that behalf by the owner, agent, or manager,

20 unless the absent check-weigher had reasonable ground to suppose that
the weighing or the determination of the deductions, as the case may
be, would not be proceeded with : Provided always that nothing in
this section shall prevent a check-weigher giving to any workman an
account of the mineral gotten by him, or information with respect to the

25 weighing or the weighing machine, or the taring of the tubs or trams,
or with respect to the deductions, or any other matter within the scope
of his duties as check-weigher, so always, nevertheless, that the working
of the mine be not interrupted or impeded.

(1iv) If the owner, agent, or manager of the mine desires

30 the removal of a check-weigher on the ground that the check-weigher
has impeded or interrupted the working of the mine, or interfered with
the weighing or with any of the workmen, or with the management of
the mine, or has at the mine, to the detriment of the owner, agent, or
manager, done anything beyond taking such account, determining

35 such deductions, or giving such information as aforesaid, the owner,
agent, or manager may complain to the nearest Court of Petty Sessions,
who, if of opinion that the owner, agent, or manager shows sufficient
prima facie ground for the removal of the check-weigher, shall call
on the check-weigher to show cause against his removal.

10 (v) On the hearing of the case the Court shall hear the
parties, and if they think that at the hearing sufficient ground is shown
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the

45 stationing of another check-weigher in his place.

(vi) The Court may in every case make such order as to the
costs of the proceedings as the Court may think just.

(vir) If in pursuance of any order of exemption made by
the Minister, the persons employed in a mine are paid by the measure

50 or gauge of the material gotten by them, the provisions of this Act
shall apply in like manner as if the term  weighing” included
measuring and gauging, and the terms relating to weighing shall be
construed accordingly.

(vimr) If the person appointed by the owner, agent, or

55 manager to weigh the mineral impedes or interrupts the check-
weigher in the proper discharge of his duties, or improperly interferes
with or alters the weighing machine or the tare in order to prevent a
correct account being taken of the weighing and taring, he shall be
guilty of an offence against this Act.

Hiz
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46: 41. (1) Where a check-weigher has been appointed by the Remuneiation of
majority, ascertained by ballot, of “the persons employed in a mine check-weigher
who are paid according to the weight of the mineral gotten by them,
and has acted as such, he may recover from any person for the time

5 being employed at such mine and so paid, his proportion of the check-
weigher’s wages or recompense, notwithstanding that any of the
persons by whom the check- weigher was appomted may have left the
mine or others have entered the same since the check- weigher’s
appointment, any rule of law or equity to the contrary notw1thstandln0'

10 (1) It shall be lawful for the owner, ageat or manager of any
mine, where the majority of the before-mentioned persons, ascertained
as aforesaid, so agree, to retain the agreed contribution of the persons
so employed and pald as aforesaid for the check- weigher, and to pay
and account for the same to the check-weigher.

15 4% 42. (1) The “ Weights and Measures Aet,” sixteenth Vietoria Applieation of 16
number thirty-four, and any Aet relating to weights and measures, X;ﬁéﬁggjt‘;sed "
shall apply to all weights, balances, Scale< %twlvards, and weighing mines.
machines used at any mine for determining the wages payable to any
person employed in ‘the mine according to the Welo‘h‘r of the mineral .

20 gotten by him, in like manner as it apphe% to Welghts, balances, scales,
steelyards, and weighing machines used for trade.

(11) An inspector of weights and measures appointed under
the said Act shall once at least in every six months inspect and test-by
standard-weight examine in manner di rected by the said Act the wowhts

925 balances, scales, steelyards, and weighing machines used or in_ the
possession of any person for use as aforesaid at any mine within his
district ; and shall also make such inspection and examination at any
other time in any case where he has reasonable cause to believe that
there is in use at the mine any false or unjust weight, balance, scale,

30 steelyard, or weighing machine.

(r11) The inspector shall also inspect and examine the
measures and gauges in use at the mines within his district; but
nothing in this section shall prevent or interfere with the use of the
measures or gauges ordinarily used at the mine.

35 (xv) An inspector may, for the purposes of this section,
without any authorisation from a Justice of the Peace, exercise at or
in any mine, as respeets all weights, measures, scales, balances, steel-
yards, and weighing machines used or in the possession of any person
for use at or in that mine, all such powers as he could exercise, it

40 authorised in writing by a Justice of the Peace, under the “ Weights
and Measures Aet,” with respect to any such weights, measures, scales,
balances, steelyards, and weighing machines as therein mentioned ; .
and all the provisions of sections seventeen and eighteen of that Aet,
including the liability to penalties, shall apply to such inspection.

45 (v) The inspector of weights and measures shall not,
fulfilling the duties required of him under this section, impede or
obstruct the working of the mine.

8. Single Shafts.

48 43. (1) After the commencement of this Act the owner, agent, Prohibition of single
50 or manager of a mine shall not employ any person in the mine, or ****
permit any person to be in the mine for the purpose of employment
therein, unless the following conditions vespecting shafts or outlets
wre complied with, that is to say :—
(¢) There must be at least two shafts or outlets, with which every
55 seam for the time being at work in the mine shall have a
communication, so that such shafts or outlets shall afford
separate means of ingress and egress available to the persons
employed in every such seam, whether the shafts or outlets
belong to the same mine or to more than one mine.

(4)
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(6) Such shafts or outlets must not at any point be nearer to one
another than fifty yards, and there shall be between such two
shafts or outlets a communication not less than four feet
wide and six feet high.

5 (¢) Proper apparatus for raising and lowering persons at each
such shaft or outlet shall be kept on the works belonging to
the mine, and such apparatus if not in actual use at the
shafts or outlets shall be constantly available for use.

(1) Every owner, agent, and manager of a mine who acts

10 in contravention of or fails to comply with this section shall be guilty
of an offence against this Act.

(III) The Supreme Court, whether any other proceedings
have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the wor king of any mine in which any

15 person is employed, or is permitted to be for the purpose of employ-
ment in contravention of this section, and may award such costs in
the matter of the injunction as the Court thirnks just; but this
provision shall be without prejudice to any other remedy permitted

; by law for enforcing the provisions of this Act.

20 (1v) Written notice of the intention to apply for such injunc-
tion in respect of any mine shall be given to the owner, agent, or
managerof the mine not less than tendays before the application ismade.

ith Act.
25 to a mine, where the same is required by this Act, or be liable under

any contract to any penalty or forfeiture for doing such acts as may
be necessary in order to comply with the provisions of this Act with
respect to shafts or outlets.
50- 45. The foregoing provisions of this Act with respect to shafts Exceptions from
30 or outlets shall not apply— e
(1) In the case of a new mine being opened—
(#) to any working for the purpose of making a communication
between two or more shafts;
() to any working for the purpose of searching for or proving
35 minerals ;
so long as not more than twenty persons are employed below ground
at any one time in the whole of the different seams in connection
with a single shaft or outlet ; nor
(1r) to any proved mine, so long as it is exempted by order of
40 the Minister, on the ground either—
(¢) that the quantity of mineral proved is mnot sufficient to
g repay the outlay which would be occasioned by sinking
or making a second shaft or outlet, or by e%tabhshlnn'
communication with a second shaft or outlet, in any case
45 where such communication existed and has become un-
available ; or
(b) that the workings in any seam of the mine have reached
the boundary of the property or the extremity of the
mineral field of which that seam is a part, and that it is
50 expedient to work away the pillars already formed in
course of the ordinary working, notwithstanding that one
of the shafts or outlefs may be cut off by so Workmg away
the pillars of that seam;
and so long as not more than twentv persons are employed below
55 ground at any one time in the whole of the different seams in connec-
tion with a smO'Ie shaft or outlet; nor
(111) to any mine—
(«) while a shaft is being sunk, or an outlet being made ; or
() one of the shafts or outlets of which has become by reason
60 of some accident, unavailable for the use of the persons
employed in the mine ; so

21

49: 44. No person shall be precluded by any agreement from doing Agreements not to
such acts as may be necessary for providing a second shaft or outlet .
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so long as the mine is exempted by order of the Minister, and as the
conditions (if any) annexed to the order of exemption are duly
observed. The provision in this Act requiring the two shafts or ouf-
lets of a mine to be separated by a distance of not less than fifty yards
5 shall not apply to any mine which is provided with two shafts sunk
before the commencement of this Act, but at that time separated by a
distance of less than ten feet, or commenced to be sunk before the
commencement of this Act, but separated by a distance of more than
ten feet and less than fifty yards. The foregoing provisions of this
10 Act as to the dimensions of the communication between two shafts or
outlets shall not apply to any mine or class of mines so long as the
same is exempted therefrom by order of the Minister by reason of the
thinness of the seams or other exigencies affecting that mine or class
of mines, and so long as the conditions (if any) annexed to the order
15 of exemption are duly observed.

9. Division of Mine into parts.

5% 46. (1) Where two or more parts of a mine are worked sepa-
rately, the owner, agent, or manager of the mine shall give notice in
writing to that effect to the inspector of the district, and thereupon

20 each such part shall, for all purposes of this Act, be deemed to be a
separate mine.

(rr) If the Minister is of opinion that the division of a
mine in pursuance of this section tends to lead to evasion of the pro-
visions of this Act, or otherwise to prevent the carrying of this Act

25 into effect, he may object to the division by notice served on the owner,
agent, or manager of the mine; and the owner, agent, or manager, if
he declines to acquiesce in such objection, may, within twenty days
after receipt of the notice, send a notice to the inspector of the district,
stating that he declines so to acquiesce, and thereupon the matter shall

30 be determined by arbitration in manner provided by this Act; and the
date of the receipt of the last-mentioned notice shall be deemed to be
the date of the reference.

PART II.—RuULESs.
10. General Rules.

Division of mine
into parts.

35 52 47. The following general rules shall be observed, so far as is General rules.

reasonably practicable, in every mine :—

22

Rule 1. An adequate amount of ventilation shall be constantly Ventilation of mines.

produced in every mine to dilute and render harmless noxious
gases to such an extent that the working-places of the shafts,

40 levels, stables, and workings of the mine, and the travelling
roads to and from those working-places shall be in a fit state
for working and passing therein. The ventilation so produced
shall be the supply of pure air in quantity not less than one
hundred cubic feet per minute for each man, boy, and horse

45 employed in the mine, which air (in that proportion, but with
as much more as the inspector shall direct) shall sweep the-face
of along the airways and be forced as far as the face of and
into each and every working-place where man, boy, or horse
is engaged or passing, main return airways only excepted.

50 Evlery mine, except such as are wojrked on the long-
wall system, shall be divided into distric|ts or splits of not
more than seventy men in each ; and eacfh district shall be
supplied }with a separate current of fresh afir. The intake air

shall
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shall travel free from all stagnant jwater, stables, and old
workings. Th the case of mines reqiired by this Act to be
under the coptrol of a certificated manager, the quantity of
air in the respective splits or currents shall at least once in
5 every month [be measured and entered in a book to be kept
for the purpoke at the mine. For the purpose of the foregoing
rule the word working-place shall incfude the face where any
miner is engajged in hewing coal, anything to the contrary in
this or any ofher Act notwithstanding.
10 Rule 2. Where alfire is used for ventilation in any mine newly Ventition by fire.
opened after fthe commencement of this Act, the return air,
unless it be |so diluted as not to b¢ inflammable, shall be
carried off clear of the fire by meqns of a dumb drift or
airway.
15 Rule 3. Where ajmechanical contrivance{for ventilation is intro- ventibtion by
duced into arfy mine after the commdncement of this Act, it machipery.
- shall be in suph position and placed ynder such conditions as
will tend to ipsure its being uninjuredl by an explosion.
Rule 4. A station| or stations shall be appointed at the entrance statiohs ana
20 to the mine,| or to different parts df the mine, as the case i’;;lﬁti‘l’l“a‘;fto
may require, gnd the following provisjons shall have effect :— ventildtion, &e.
% (1) As to inspedtion before commencing work :—
A competent jperson or competent pdrsons holding at least a
second class certificate subject td all conditions attached
25 thereto gppointed by the owner| agent, or manager for
the purpbse, not being contractqrs for getting minerals
in the mjne shall, within such tjme immediately before
the commencement of each shift, as shall be fixed by
special ryiles made under this Adt, inspect every part of
30 the ming situate beyond the g§tation or each of the
stations, ind in which workmen ate to work or pass during
that shiff, and shall ascertain thd condition thereof so far
as the prresence of gas, ventilatipn, roof, and sides, and
general safety are concerned.
35 No workman phall pass beyond any su¢h station until the part
of the mfine beyond that station |has been so examined
and statdd by such competent pefson to be safe.
The inspectioq shall be made with a lo¢ked safety lamp, except
in the cgse of any mine in which inflammable gas has
2 40 not been|found within the precezﬁng twelve months.
A report spegifying where noxious pr inflammable gas, if
any, was/found present, the condition of the ventilation,
and wha} defects, if any, in ropfs or sides, and what if
any othe} source of danger were|or was observed, shall
; 45 be recorded without delay in al book to be kept at the
mine for|the purpose, and acce%ible to the workmen,
and suclf report shall be signefl by, and so far as the
same doep not consist of printed fmatter shall be in the
handwriting of the person who 1O.tade the inspection.
50 For the purpdse of the foregoing profisions of this rule, two
or more |shifts succeeding one| another without any
interval qre to be deemed to be ope shift. .
(1r) As to inspegtion during shifts:—
A similar insjjection shall be made in{the course of each shift
55 of all parfs of the mine in which|workmen are to work
or pass dyring that shift, but it shall not be necessary to
record a yeport of the same in a |book unless danger is
found tolexist: Provided that {n the case of a mine
worked cpntinuously throughoutjthe twenty-four hours
60 by a sudcession of shifts, the eport of one of such
inspectiohs shall be recorded in manner above required.
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LRule 5. A competent person or competent persons, appointed by Inspecfion of
the owner, pgent, or manager for the purpose, shall, once at Jiehigry; &
least in evey twenty-four hours, examine the state of the ground
external pajts of the machinery, the state of the guides and
conductors In the shafts, and the stafe of the head gear, ropes,
chains, and jother similar appliancesjof the mine which are in
actual use Hoth above ground and |below ground, and shall
once at leasp in every week examing the state of the shafts
by which persons ascend or descend ; and shall make a true
report of the result of such examination, and every such
report shall {be recorded without delay in a book to be kept
at the mineffor the purpose, and shgll be signed by the person
who made the inspection.

LRule 6. Every ¢ntrance to any place which is not in actual use Fencingof entrances.
or course ofjworking and extension shall be properly fenced
across the fwhole width of the entrance, so as to prevent
persons inadvertently entering the spme.

Rule 7. 1f at apy time it is found by] the person for the time withardwa of
being in charge of the mine, or ahy part thereof, that by yorkmepin caseof
reason of ipflammable gases prevalling in the mine, or that =~
part thereof] or of any cause whatevpr, the mine or that part
is dangerouy, every workman shall jbe withdrawn from the
mine or paft so found dangerous,land a competent person
appointed fdr the purpose shall insppet the mine or part so
found dangdrous, and if the danger grises from imflammable
gas, shall ingpect the mine or part with a locked safety lamp;
and in every case shall make a true feport of the condition of
the mine orjpart; and a workman ghall not, except in so far
as is necesfary for inquiring into the cause of danger or for
the removallthereof, or for exploration, be readmitted into the
mine, or parp so found dangerous, until the same is stated by
the person appointed as aforesaid notfto be dangerous. Every
such report phall be recorded in a bqok which shall be kept
accessible tof workmen at the mine fpr the purpose, and shall
be signed by the person who makes the inspection.

Lule 8. No lamp} or light other than af locked safety shall be Useof safety lamps
allowed or u Cd,— in certain places.

(¢) in any plage in a mine in which t
such quangity of inflammable gas
naked lightts dangerous ; or

(0) in any working approaching near § place in which there is
likely to b an accummulation of fnflammable gas.

And when iff is necessary to work the coal in any part of a
ventilating distriet with safety lamps, it shall ot be allowable to work
45 the coal with naked}lights in another partjof the same ventilating
district situated betwden the place where suclh lamps are being used
and the return airway

Rule 9. Wherevd
structed th
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examinedl the place where gas hjs been so reported to be
present, pnd has found that such gas has been cleared
away, andl that there is not at or pear such place sufficient
gas issuipe or accumulated to repder it unsafe to fire the
5 shot ; or

(ii) unless tl in firing the shot is so
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with some

roper means of comnjunicating distinet and

definite signgls between the stopping places and the ends of
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Rule 25. The qoal or shale shall nof
proclaimedfor made road without the oanchon in writing, of '

the Ministdr, but headings may b¢ driven under any such ™
road for the purpose of connecfing the workings, or of
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Rule 28. A su

Rule 29.

Rule 30.
lowering oy
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working tl
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shall be sighed by the person malfing it, and shall bear date
of the day pf entry, and a copy of puch report shall be forth-
with sent tp the inspector.
Rule 35. A baypmeter and thermometer shall be placed above pafometer, &e.
5 ground in p conspicuous position|near the entrance to the
mine.
Rule 36. Wherp persons are employed|underground, ambulances Sttchers.
or stretchess, with splints and bandages, shall be kept at the
mine ready] for immediate use in cgse of accident.
Lule 37. No person shall wilfully damage, or without properw ™ damage.
authority rpmove or render uselesq, any fence, fencing, man-
hole, place ¢f refuge, casing, lining,jguide, means of signalling,
signal, covpr, chain, flange, horn, break, indicator, steam-
gauge, watgr-gauge, safety-valve, qr other appliance or thing
provided inf any mine in compliande with this Act.
Rule 38. Every|person shall observe syjch directions with respect Obgervanco of
to working as may be given to Bim with a view to comply dixfetions.
1 with this Alet or the special rules i force in the mine.
Rule 39. The bpoks mentioned in thesd rules shall be provided by Bopks and copies
the owner, agent, or manager, and fhe books, or a correct copy theeof.
thereof, shpll be kept at the offite of the mine, and any
» inspector under this Act, and an} person employed in the
mine may, fat all reasonable times, linspect and take copies of
and extracfs from any such boolds ; but nothing in these
rules shall pe construed to impose the obligation of keeping
any such bpok or a copy thereof fof more than twelve months
after the bgok has ceased to be usefl for entries therein under
this Act. [Any report by this Actfrequired to be recorded in
a book may be partly in print (ipcluding lithograph) and
partly in wyiting.
Rule 40. The pgrsons employed in a mine may from time to time pefiodical inspection
appoint twp of their number or{any two persons who are o oo
practical wprking miners to inspept the mine at their own 3
cost, and the persons so appointed|shall be allowed once at
least in evpry month, accompanidd, if the owner, agent, or
manager of the mine thinks fit, by himself or one or more
officers of the mine, to go to everly part of the mine, and to
inspect thq¢ shafts, levels, planesf working places, return
air-ways, ventilating apparatus, old| workings, and machinery.
Every facility shall be afforded Hy the owner, agent, and
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afford prope|r facilities for the holding off any meeting for the
purpose of |making such appointment, |or attempts, whether
by threats, |bribes, promises, notice of dfismissal, or otherwise
howsoever, |to exercise improper influe;nce in respect of such
appointmenl|t, or to induce the personjs entitled toappoint a
check-inspefctor or a cheek-weigher or Jany of them not to
reappoint ajny particular person, or to| vote for or against
pany articulfarperson, in theappointmen|t of a check-inspector
or check-wleigher, such owner, agent,] or manager shall be
10 guilty of an| offence against this Act. ;
Lule 43. No persjon shall becompelled totravlel in any main return Persons ot
airway unlefss appointed for the purplose of exploring or fr‘l”;{’;u eb i
repairing sjuch airway. airway.
Every mine, except such as are worked on the Jong-
15 wall system, shall be divided into districts or splits of not
more than seventy men in each; and each district shall be
supplied with a separate current of fresh air. The intake air
shall travel free from all stagnant water, stables, and old
workings. In the case of mines required by this Act to be
20 under the control of a certificated manager, the quantity of
air in the respective splits or currents shall at least once in
every month be measured and entered in a book to be kept
for the purpose at the mine.
Rule 2. Where a fire is used for ventilation in any mine newly Ventilation by
25 opened after the commencement of this Act, the return air, fire.
unless it be so diluted as not to be inflammable, shall be
carried off clear of the fire by means of a dumb drift or air-
way.
Rule 3. Where a mechanical contrivance for ventilation is intro- ventilation by
30 duced into any mine after the commencement of this Act, it machinery.
shall be in such position and placed under such conditions as
will tend to insure its being uninjured by an explosion.
Rule 4. A station or stations shall be appointed at the entrance Stations and
8 to the mine, or to different parts of the mine, as the case may é’;fl%"'i‘é%‘l’ln ;’: o
35 require, and the following provisions shall have effect :—  ventilation, &c.
(i) As to inspection before commencing work :
A competent person or competent persons appointed by the
owner, agent, or manager for the purpose, not being
contractors for getting minerals in the mine, shall,
40 within such time immediately before the commencement
of each shift, as shall be fixed by special rules made
under this Act, inspect every part of the mine situate
beyond the station or each of the stations, and in which
2 workmen are to work or pass during that shift, and
45 shall ascertain the condition thereof so far as the
presence of gas, ventilation, roof, and sides, and general
safety are concerned.
No workman shall pass beyond any such station until the
part of the mine beyond that station has been so
50 examined and stated by such competent person to be
safe.
The inspection shall be made with a locked safety lamp,
except in the case of any mine in which inflammable
gas has not been found within the preceding twelve
55 months.
A report specifying where noxious or inflammable gas, if
any, was found present, the condition of the ventilation,
and what defects, if any, in roofs or sides, and what, if

any, ether source of danger were or was observed, shall
be
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be recorded without delay in a book to be kept at the
mine for the purpose, and accessible to the workmen,
and such report shall be signed by, and, so far as the
same does not consist of printed matter, shall be in the
handwriting of, the person who made the inspection.

For the purpose of the foregoing provisions of this rule, two
or more shifts succeeding one another without any
interval are to be deemed to be one shift.

(ii) As to inspection during shifts :— ;

A similar inspection shall be made in the course of each shift
of all parts of the mine in which workmen are to work
or pass during that shift, but it shall not be necessary to
record a report of the same in a book: Provided that in
the case of a mine worked continuously throughout the
twenty-four hours by a succession of shifts, the report of
one of such inspections shall be recorded in manner above
required.

Rule 5. A competent person or competent persons, appointed by Inspection of
the owner, agent, or manager for the purpose, shall, once at machinery, &c.,
least in every twenty-four hours, examine the state of the g?ggg;“d Wit

- external parts of the machinery, the state of the guides and
conductors in the shafts, and the state of the head-gear, ropes,
chains, and other similar appliances of the mine which are in
actual use both above ground and below ground, and shall
once at least in every week examine the state of the shafts
by which persons ascend or descend; and shall make a true
report of the result of such examination, and every such
report shall be recorded without delay in a book to be kept at
the mine for the purpose, and shall be signed by the person
who made the inspection.

Rule 6. Every entrance to any place which is not in actual use or Fencing of
course of working and extension shall be properly fenced entrances.
across the whole width of the entrance, so as to prevent
persons inadvertently entering the same.

Rule 7. If at any time it is found by the person for the time withdrawal of
being in charge of the mine, or any part thereof, that by workmen in cace
reason of inflammable gases prevailing in the mine or that °f 4anger
part thereof, or of any cause whatever, the mine or that part
is dangerous, every workman shall be withdrawn from the
mine or part so found dangerous, and a competent person
appointed for the purpose shall inspect the mine or part so
found dangerous, and if the danger arises from inflammable
gas, shall inspect the mine or part with a locked safety
lamp; and in every case shall make a true report of the
condition of the mine or part; and a workman shall not,
except in so far as is necessary for inquiring into the cause
of danger or for the removal thereof, or for exploration, be
readmitted into the mine, or part so found dangerous, until
the same is stated by the person appointed as aforesaid not
to be dangerous. Every such report shall be recorded in a
book which shall be kept at the mine for the purpose, and
shall be signed by the person who made the inspection.

Rule 8. No lamp or light other than a locked safety lamp shall be yse of safety
allowed or used,— laimps in certain

(a) In any place in a mine in which there is likely to be any P *°**
such quantity of inflammable gas as to render the use of
naked lights dangerous; or

(b) In any working approaching near a place in which there is
likely to be an accumulation of inflammable gas

And




60° VICTORIZA, No. . 32

Coal Mines Regulation.

And when it is necessary to work the coal in any part of a
ventilating district with safety lamps, it shall not be allow-

able to work the coal with naked lights in another part of

the same ventilating district situated between the place

where such lamps are being used and the return airway.

Rule 9. Wherever safety lamps are used, they shall be so con- Construction of
structed that they may be safely carried against the air safetylamps.
current ordinarily prevailing in that part of the mine in
which the¢ lamps are for the time being in use, even though

10 such current should be inflammable.

Rule 10. In any mine or part of a mine in which safety lamps are Examination of
required by this Act, or by the special rules made in pur- safety lamps.
suance of this Act to be used,—

(i) A competent person appointed by the owner, agent, or
15 manager for the purpose shall, either at the surface, or at
the appointed lamp station, examine every safety lamp
immediately before it is taken into the workings for use,
and ascertain it to be in safe working order and securely
locked ; and such lamps shall not be used until they have .

20 been so examined and found in safe working order and
securely locked.

(ii) A safety lamp shall not be unlocked except either at the
appointed lamp station or for the purpose of firing a shot, -
in conformity with the provisions hereinafter contained.

(iii) A person, unless he has been appointed either for the pur-
pose of examining safety lamps, or for the purpose of firing
shots, shall not have in his possession any contrivance for
opening the lock of any safety lamp.

(iv) A person shall not have in his possession any lucifer match

30 or apparatus of any kind for striking a light except within

a completely-closed chamber attached to the fuse of the
shot.

Rule 11. Where safety lamps are required to be used, the position Lamp stations.
of the lamp stations for lighting or relighting the lamps shall

35 not be in the return air.

Rule 12. Any explosive substance shall only be used in the mine Use of explosives
below ground as follows:— L e

(a) It shall not be stored in the mine.
(b) It shall not be taken into the mine, except in cartridges in
40 a secure case or canister containing not more than five
pounds: Provided that on the application of the owner,
agent, or manager of any mine, the Minister may, by "
order, exempt such mine from so much of this rule as
forbids taking an explosive substance into the mine except

45 in cartridges.

(¢) A workman shall not have in use at one time in any one .
place more than one of such cases or canisters.

(d) In the process of charging or stemming for blasting, a
person shall not use or have in his possession any iron or

50 steel pricker, scraper, charger, tamping rod, or stemmer;

nor in any mine or part of a mine in which safety lamps
are required by this Act to be used shall dry coal or coal-
dust be used for tamping.

(e) No explosive shall be forcibly presssed into a hole of

55 insufficent size, and when a hole has been charged, the

explosive shall not be unrammed ; and no hole shall be
bored for a charge at a distance of less than six inches
from any hole where the charge has missed fire : Provided
that in cases where a fuse is used no person shall return
to
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to a place where such charge has missed fire until a period

| of eight hours has elapsed from the lighting of the fuse
attached to such charge.

(f) In any place in which the use of a locked safety lamp is for
the time being required by or in pursuance of this Act, or
which is dry and dusty, no shot shall be fired except by, or
under the direction of, a competent person appointed by
the owner, agent, or manager of the mine; and such person
shall not fire the shot or allow it to be fired until he has

10 examined both the place itself where the shot is to be fired
and all contiguous accessible places of the same seam
within a radius of twenty yards, and has found such place
safe for firing.

(g) If in any mine, at either of the inspections under rule four

15 recorded last before a shot is to be fired, inflammable gas

‘ has been reported to be present in the ventilating district

’ in which the shot is to be fired, the shot shall not be fired,—

(i) unless a competent person, appointed as aforesaid, has
examined the place where gas has been so reported to be

20 present, and has found that such gas has been cleared

'S away, and that there is not at or near such place
sufficient gas issuing or accumulated to render it unsafe
to fire the shot; or

(ii) unless the explosive employed in firing the shot is so

25 used with water or other contrivance as to prevent it

from inflaming gas, or is of such a nature that it cannot
inflame gas.

(h) If the place where a shot is to be fired is dry and dusty,
then the shot shall not be fired unless one of the following

30 conditions is observed, that is to say:—

(i) Unless the place of firing and all contiguous accessible
places within a radius of twenty yards therefrom are at
the time of firing in a wet state from thorough watering
or other treatment equivalent to watering, in all parts

35 where dust is lodged, whether roof, floor, or sides; or

(ii) In the case of places in which watering would injure
the roof or floor, unless the explosive is so used with
water or other contrivance as to prevent it from
inflaming gas or dust, or is of such a nature that it

‘ 40 cannot inflame gas or dust.

(1) If such dry and dusty place is part of a main haulage road,
oris a place contiguous thereto, and showing dust adhering
to the roof and sides, no shot shall be fired there unless,—

. (i) Both the conditions mentioned in sub-head (h) have been

45 observed ; or

(ii) Unless such one of the conditions mentioned in sub-head
(h) as may be applicable to the particular place has been
observed, and moreover all workmen have been removed
from the seam in which the shot is to be fired, and from

50 all seams communicating with the shaft on the same
level, except the men engaged in firing the shot, and
such other persons, not exceeding ten, as are necessarily
employed in attending to the ventilating furnaces,
steam-boilers, engines, machinery, winding apparatus,
signals, or horses, or in inspecting the mine.

(k) In this Act “ventilating district” means such part of a
seam as has an independent intake commencing from a
main intake air-course, and an independent return air-way
terminating at a main return air-course; and ‘main

64—E haulage
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haulage road” means a road which has been, or for the
time being is, in use for moving trams by steam or other
mechanical power.

(I) Where a seam of a mine is not divided into separate
ventilating districts the provisions in this Act relating to
ventilating districts shall be read as though the word
“seam” were substituted for the words “ventilating
district.”

Rule 13. Where a place is likely to contain a dangerous accumu- water and bore-

10 lation of water, the working approaching that place shall not holes.

at any point within forty yards of that place exceed eight
feet in width, and there shall be constantly kept at a sufficient
distance, not being less than five yards in advance, at least
one bore-hole, near the centre of the working, and sufficient

15 flank bore holes on each side.

Rule 14. Every underground plane on which persons travel, Signalling and
which is self-acting or worked by an engine, windlass, or man-holes for
gin, shall be provided (if exceeding thirty yards in length) g::;g{%gy g Y
with some proper means of communicating distinet and machinery.

20 definite signals between the stopping places and the ends of

the plane, and shall be provided in every case with sufficient
man-holes for places of refuge, at intervals of not more than A
twenty yards, and of not less than six feet high, three feet
wide, and four feet deep, or if there is not room for a person
25 to stand between the side of a tub and the side of the plane,
then (unless the tubs are moved by an endless chain or rope)
at intervals of not more than ten yards.

Rule 15. Every road on which persons travel underground where Man-holes for
the load is drawn by a horse or other animal shall be pro- ;’ggfl{" travelling

30 vided, at intervals of not more than fifty yards, with sufficient §

man-holes, or with places of refuge, and every such place of
refuge shall be of sufficient length, and at least three feet in
width between the waggons running on the road and the side
of such road. There shall be at least two proper travelling

35 ways into every steam-engine room and boiler gallery.

Rule 16. Every man-hole and every place of refuge shall be con- Man-holes to be
stantly kept clear, and no person shall place anything in any kept clear.
such man-hole or place of refuge.

Rule 17. Every travelling road on which a horse or other draught Dimensions of

40 animal is used under-ground shall be of sufficient dimensions travelling roads.

to allow the horse or other animal to pass without rubbing
against the roof or timbering.

Rule 18. The top of every shaft which for the time being is out Fencing of
of use, or used only as an air-shaft, shall be and shall be kept shafts.

45 securely fenced.

Rule 19. Every shaft in course of sinking shall be provided with Trolley over pit
a trolley to run over the pit’s mouth and receive the load mouth.
when brought to the surface. Such trolley to be large enough
to cover the opening at the pit top.

50 Rule 20. The top and all entrances between the top and bottom, Fencing of
including the sump, if any, of every working, ventilating, or eatrances to
pumping shaft shall be properly fenced, but this shall not be
taken to forbid the temporary removal of the fence for the
purpose of repairs or other operations, if proper precautions
are used.

Rule 21. Where the natural strata are not safe, every working or Securing of
pumping shaft shall be securely, cased, lined, or otherwise ssl_‘a]f('is' i
made secure. Every shaft in course of sinking shall be kept cl‘;lar‘e"fo%‘g;;{ Lo
clear of all noxious gases by a fan or some other appliance.

Rule
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Rule 22. The roof and sides of every travelling road and working Securing of roofs
place shall be made secure, and a person shall not, unless and sides.
appointed for the purpose of exploring or repairing, travel or
work in any such travelling road or working place which is
not made so secure.

Rule 28. Where the timbering of the working places is done by Timbering.
the workmen employed therein, suitable timber shall be pro-
vided at the working place, gate end, pass bye, siding, or other
similar place in the mine convenient to the worlkmen, and
the distance between the sprags or holing props where they
are required shall not exceed six feet or such less distance as
may be ordered by the owner, agent, or manager.

Rule 24. Where there is a downcast and furnace shaft to the same Option of using
seam, and both such shafts are provided with apparatus in downcast shaft.
use for raising and lowering persons, every person employed
in the mine shall, on giving reasonable notice, have the option
of using the downcast shaft.

Rule 25. In any mine which is usually entered by means of Attendance of
machinery a competent male person not less than twenty-two eoglneman.
years of age shall be appointed for the purpose of working the
machinery which is employed in lowering and raising persons
therein, and shall attend for that purpose during the whole
time that any person is below ground in the mine.

Where any shaft, plane, or level is used for the purpose
of communication from one part to another part of a mine,
and persons are taken up or down or along such shaft, plane,
or level by means of any engine, windlass, or gin driven
or worked by steam or any mechanical power, or by an
animal, or by manual labour, the person in charge of such
engine, windlass, or gin, or of any part of the machinery, ropes.
chains, or tackle connected therewith must be a competent
male person not less than eighteen years of age.

Where the machinery is worked by an animal, the
person under whose direction the driver of the animal acts
shall for the purpose of this rule be deemed to be the person
in charge of the machinery.

Rule 26. Every working shaft used for the purpose of drawing Means of
minerals or for the lowering or raising of persons shall, if signalling for
exceeding fifty yards in depth, and not exempted in writing by Working shafts.
the inspector of the district, be provided with guides and some
proper means of communicating distinet and definite signals
from the bottom of the shaft, and from every entrance for the
time being in use between the surface and the bhottom of the
shaft to the surface, and from the surface to the bottom of the
shaft and to every entrance for the time being in use between
the surface and the bottom of the shaft,

Rule 27. If in any mine the winding apparatus is not provided Overwinding.
with some automatic contrivance to prevent overwinding,
then the cage when men are being raised shall not be wound
up at a speed exceeding three miles an hour, after the cage
has reached a point in the shaft to be fixed by the special
rules.

Rule 28. A sufficient cover overhead shall be used for every cage or Cover overhead.
tub employed in lowering or raising persons in any working
shaft, except where the cage or tub is worked by a windlass, or
where persons are employed at work in the shaft, or where 2
written exemption is given by the inspector of the district.

Rule 29. A single-linked chain shall not be used for lowering or Chains.
raising persons in any working shaft or plane, except for the
short coupling chain attached to the cage or tub.

Rule
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Rule 80. There shall be on the drum of every machine used for Prevention of
lowering or raising persons, such flanges or horns, and also, 39P¢ slipping on
. . ) ° rum.
if the drum is conical, such other appliances as may be
sufficient to prevent the rope from slipping.

Rule 81. There shall be attached to every machine worked by Brake and
steam, water, or mechanical power, and used for lowering or indicator.
raising persons, an adequate brake or brakes, and a proper
indicator (in addition to any mark on the rope) showing to
the person who works the machine the position of the cage
or tub in the shaft. If the drum is not on the crank shaft
there shall be an adequate brake on the drum shaft.

Rule 32. Every fiy-wheel and all exposed and dangerous parts of Fencing
the machinery used in or about the mine shall be and shall s
be kept securely fenced.

Rule 83. Each steam boiler, whether separate or one of a range, safety-valves
shall have attached to it a proper safety-valve and also aanﬁgﬂ;uges for
proper steam-gauge and water-gauge to show respectively x
the pressure of steam and the height of water in each boiler.

Rule 84. A barometer and thermometer shall be placed above Barometer, &e.
ground in a conspicuous position near the entrance to the
mine.

Rule 35. Where persons are employed underground, ambulances gtretchers.
or stretchers, with splints and bandages, shall be kept at the
mine ready for immediate use in case of accident.

Rule 86. No person shall wilfully damage, or without proper wiliful damage.
authority remove or render useless, any fence, fencing,
manhole, place of refuge, casing, lining, guide, means of
signalling, signal, cover, chain, flange, horn, brake, indicator,
steam-gauge, water-gauge, safety-valve, or other appliance
or thing provided in any mine in compliance with this Act.

Rule 87. Every person shall observe such directions with respect gpservance of
to working as may be given to him with a view to comply directions.
with this Act or the special rules in force in the mine.

Rule 88. The hooks mentioned in these rules shall be provided by Books and copies
the owner, agent, or manager, and the books, or a correct thereof.
copy thereof, shall be kept at the office of the mine, and any
inspector under this Act, and any person employed in the
mine may, at all reasonable times, inspect and take copies of
and extracts from any such books; but nothing in these
rules shall be construed to impose the obligation of keeping
any such book or a copy thereof for more than twelve
months after the book had ceased to be used for entries
therein under this Act. Any report by this Act required to
be recorded in a book may be partly in print (including
lithograph) and partly in writing.

Rule 89. The persons empleyed in a mine may from time to time periodical
appoint two of their number or any two persons not being %)%Silp;lcft(i,%n on
mining engineers who are practical working miners to inspect workmen.
the mine at their own cost, and the persons so appointed shall
be allowed once at least in every month accompanied, if the
owner, agent, or manager of the mine thinks fit, by himself
or one or more officers of the mine, to go to every part of the
mine, and to inspect the shafts, levels, planes, working-places,
return air-ways, ventilating apparatus, old workings, and
machinery. Every facility shall be afforded by the owner,
agent, and manager, and all persons in the mine for the purpose
of inspection, and the persons appointed shall forthwith make
a true report of the result of the inspection, and that report
shall be recorded in a book to be kept at the mine for the

purpose,
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purpose, and shall be signed by the persons who made the
inspection, and if the report states the existence or appre-
hended existence of any danger, the owner, agent, or manager
shall forthwith cause a true copy of the report to be sent to
b the inspector of the district.
Rule 40. No person not now employed as a coal-getter shall be Person not to be
allowed to work alone as a coal-getter in the face of the emPployed in coal.
: ; / getting without
workings until he has had two years experience of such work experience.
under the supervision of skilled workmen, or unless he shall
10 have been previously employed for two years in or about the
face of the workings of a mine.
Rule 41. If the owner, agent, or manager of any mine or any Penalty for
persons employed by or acting under the instructions of any interference with
: . : ck-
such owner, agent, or manager interferes with the appoint- inspector or
15 ment of a check-inspector or check-weigher, or refuses to check-weigher.
afford proper facilities for the holding of any meeting for the
purpose of making such appointment, or attempts, whether by
threats, bribes, promises, notice of dismissal or otherwise how-
soever, to exercise improper influence in respect of such
20 appointment, or to induce the persons entitled to appoint a
check-inspector or a check-weigher or any of them not to
reappoint any particular person, or to vote for or against any
particular person, in the appointment of a check-inspector or
check-weigher, such owner, agent, or manager shall be guilty
25 of an offence against this Act.

53- 48. Every person who contravenes or does not comply with any Pevalty on non-
of the general rules in this Act shall be guilty of an offence against JopPlsee with
this Act; and in the event of any contravention of or non-compliance
with any of the said general rules in the case of any mine to which

30 this Act applies, by any person whomsoever, the owner, agent, and
manager shall each be guilty of an offence against this Act, unless he
proves that he had taken all reasonable means, by publishing and to the
best of his power enforcing the said rules as regulations for the working
of the mine, to prevent such contravention or non-compliance.

35 Special Rules.

54- 49. (1) There shall be established in every mine such rules special rules for
(referred to in this Act as special rules) for the conduct and guidance ¢¥ey mine.
of the persons acting in the management of such mine or employed in
or about the mine as, under the particular state and circumstances of

40 such mine, may appear best calculated to prevent dangerous accidents,
and to provide for the safety, convenience, and proper discipline of the
persons employed in or about the mine.

(rr) Such special rules, when established, shall be signed in
duplicate by the inspector who is inspector of the district at the time

45 the rules are established, and shall be observed in and about every
such mine (including any extension thercof) in the same manner as if
they were enacted in this Act.

(rrr) If any person who is bound to observe the speciai
rules established for any mine, acts in contravention of or fails te

50 comply with any of them, he shall be guilty of an offence against this
Act, and also the owner, agent, and manager of such mine shall each
be guilty of an offence against this Aect, unless he proves that he had
taken all reasonable means, by publishing and to the best of his
power enforcing the rules as regulations for the working of the mine,

5550 as to prevent such contravention or non-compliance.

(rv) If]special rules shall have been [established for any
mine, and subsequiently thereto a change occurs, eijther in the name of
sheh
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such mine or in thfe ownership of such mine, such special rules shall,
notwithstanding thie aforesaid change, be and continfue to he the special
rules of such mine,| unless and until they shall be| amended or new
rules submitted thjerefor under the provisions of tfhis Act.

5 55 80. (1) The owner, agent, or manager of every mine shall frame Establishment of
and transmit to the inspector of the district, for approval by the ™" epecial rules.
Minister, special rules for the mine within three months after the
commencement of this Aect, or within three months after the com-
mencement (if' subsequent to the commencement of this Act) of any

10 working for the purpose of opening a new mine or of renewing the
working of an old mine.

(11) The proposed special rules, together with a printed
notice specifying that any objection to the rules on the ground of any-
thing contained fherein or omitted therefrom may be sent by any of

15 the persons employed in the mine to the inspector of the district, at his
address, stated in the notice, shall, during not less than two weeks
before the rules are transmitted to the inspector, he posted up in like
manner as is provided in this Act respecting the publication of special
rules for the information of persons employed in the mine; and a

20 certificate that the rules and notice have been so posted up shall be
sent to the inspector with two copies of the rules signed by the person
sending the same.

(rir) If the rules are not objected to by the Minister
within forty days after their receipt by the inspector, they shall be

25 established.

96: 81. (1) If the Minister is of opinion that the proposed special The Minisicr may
rules so transmitted, or any of them, do not sufficiently provide for f}:{i‘f“’ -
the prevention of dangerous accidents in the mine, or for the safety or
convenience of the persons employed in or about the mine, or are

30 unreasonable, he may, within forty days after the rules are received by
the inspector, object to the rules, and propose to the owner, agent, or
manager, in writing, any modifications in the rules by way either of
omission, alteration, substitution, or addition.

(ix) If the owner, agent, or manager does not, within

35 twenty days after the modifications proposed by the Minister are
received by him, object in writing to them, the proposed special rules,
with those modifications, shall be established.

(1rx) If the owner, agent, or manager sends his objection in
writing within the said twenty days to the Minister, the matter shall

40 be referred to arbitration under this Act, and the date of the receipt
of the objection by the Minister shall be deemed to he the date of the
reference, and the rules shall be established as settled by an award on
arbitration.

5% 62. (1) After special rules are established under this Act in any Amendment of

45 mine, the owner, agent, or manager of the mine may, from time to Pecial rules.
time, propose in writing to the inspector of the district, for the approval
of the Minister, any amendment of the rules or any new special rules ;
and the provisions of this Act with respect to the original special rules
shall apply to all such amendments and new rules in like manner, as

50 nearly as may be, as they apply to the original rules.

(1r) The Minister may from time to time propose in
writing to the owner, agent, or manager of the mine any new special
rules, or any amendment of the special rules; and the provisions of this
Act with respect to a proposal of the Minister for modifying the special

55 rules transmitted by the owner, agent, or manager of a mine shall
apply to all such new special rules and amendments in like manner,
as nearly as may be, as they apply to the proposal.

58: §3. I the owner, agent, or manager of any mine makes any False statements,
false statement with respect to the postine up of the rules and notices, and peglect to

? transmit speeial
he  rules,

38
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he shall be guilty of an offence against this Act; and if special rules
for any mine are not transmitted within the time limited by this Act
to the inspector for the approval of the Minister, the owner, agent,
and manager of such mine shall each be guilty of an offence against
b this Act, unless he proves that he had taken all reasonable means,
by enforcing to the best of his power the provisions of this Act, to
secure the transmission of the rules.
59 54, An inspector under this Act shall, when required, certify a certified copy of
copy which is shown to his satisfaction to be a true copy of any fpecial rules to be

10 special rules which, for the time being, are established under this Act
in any mine, and a copy so certified shall be evidence (but not to the
exclusion of other proof) of such special rules, and of the fact that
they are duly established under this Act and have been signed by the
inspector.

15  66: 55. The Governor, with the advice of the Executive Council, gpecial rules made
may make and publish in the Gazette a set or sets of special rules, %7 the Governor.
and thereafter the rules so made and published shall be deemed the

’ special rules of every mine to which this Act applies and in respect of
which no special rules shall be in force : Provided that upon special

20 rules being established for any mine, the special rules made by the
Governor as aforesaid shall cease to apply to such mine.,

) 61 56. The special rules which at the commencement of this Act Existing special
are in force under the Act hereby repealed in any mine shall continue "les continued.
to be the special rules in such mine until special rules are established

25 under this Act for such mine, and while they so continue shall be of
the same force as if they were established under this Aect.

12. Publication of abstract of Act and of Special Rules.

62- 67. For the purpose of making known the provisions of this Publication of
Act and the special rules to all persons employed in and about each f(l;p;“:)‘ftf:pﬁ‘j g
30 mine, an abstract of this Act supplied, on the application of the
owner, agent, or manager of the mine, by the inspector of the district
on belalf of the Minister, and a correct copy of all the special rules
shall be published as follows :—

(1) The owner, agent, or manager of the mine shall cause the

35 abstract and copy of the rules, with the name of the mine
and the name and address of the inspector of the district,

and the name of the owner or agent and of the manager

appended thereto, to be posted up, in legible characters, in

some conspicuous place at or near the mine, where they

40 may be conveniently read by the persons employed ; and so
often as the same become defaced, obliterated, or destroyed,

shall cause them to be renewed with all reasonable despatch.

(1r) The owner, agent, or manager shall supply a printed copy of
the abstract and the special rules gratis to each person
45 employed in or about the mine who applies for a copy at the
office at which the persons immediately employed by the
owner, agent, or manager are paid.
(1rr) Every copy of the special rules shall he kept distinet from
any rules which depend only on the contract between the
50 employer and the employed.

In the event of any non-compliance with the provisions of this section
by any person whomsoever, the owner, agent, and manager shall each
be guilty of an offence against this Act; but the owner, agent, or
manager of such mine shall not be deemed guilty if he proves that he

55 had taken all reasonable means, by enforcing, to the best of his power,
the observance of this section to prevent such non-compliance.

63-
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63: 58. Bvery person who pulls down, injures, or defaces any Pullingdown or
abstract, notice, proposed special rules, or special rules, when posted defacingnotices.
up in pursuance of the provisions of this Act, or any notice posted up
in pursuance of the special rules, shall be guilty of an offence against

5 this Act.

PART I1I.—SUPPLEMENTALL.
13. Legal Proceedings.

64: 59. (1) Every person employed in or about a mine other than Penalty for offences
an owner, agent, or manager, who is guilty of any act or omission, e

10 which in the case of an owner, agent, or manager would be an
offence against this Act, shall be deemed to be guilty of an offence
against this Act.

(r1) Every person who is guilty of an offence against this .
Act for which a penalty is not expressly prescribed shall be liable to

15 a fine not exceeding, if he is an owner, agent, or manager, or under-
manager, twenty pounds, and if he is any other person, two pounds
for each offence ; and if an inspector has given written notice of any »
such offence, to a further fine not exceeding five pounds for every day
after such notice that such offence continues to be committed.

20 65 60. Where a person who is an owner, agent, manager, or under- Imprisonment for
manager of, or a person employed in or about a mine is guilty of any :{;}fgclrﬁfglﬁzz =
offence against this Act which, in the opinion of the Court that tries limb.
the case, is one which was reasonably calculated to endanger the
safety of the persons employed in or about the mine, or to cause

95 serious personal injury to any of such persons, or to cause a dangerous
accident, and was committed wilfully by the personal act, personal
default, or personal negligence of the person accused, such person
shall be liable, if the Court is of opinion that a fine will not meet
the circumstances of the case, to imprisonment with or without hard

30 labour for a period not exceeding three months.

66- 61. (1) All offences under this Act not declared to be mis- Summary proceed-
demeanours, and all fines under this Act, and all moneys and costs by }i“ng:sf‘gcf’ﬂences’
this Act directed to be recovered as fines, may be prosecuted and
recovered before a Stipendiary or Police Magistrate or any two Justices

35 of the Peace in Petty Sessions.

(11) Proceedings for the removal of a check-weigher shall v
be deemed to be a matter on which Justices in Petty Sessions have
authority by law to make an order; and summary orders under this
Act may be made on complaint before Justices in Petty Sessions.

40 6% 62. In every part of the Colony the following provisions shall General provisions ¢
: A as to summary pro=
have effect :— . ceedings.

(1) Any complaint or information made or laid in pursuance of
this Act shall (save as otherwise expressly provided by this |
Act) be made or laid within three months from the time when |
45 the matter of the complaint or information arose.
(1) Any person charged with any offence under this Act may, if
he thinks fit, be sworn and examined as an ordinary witness
in the case.
(rir) The Court shall, if required by either party, cause minutes
50 ~ of the evidence to be taken and preserved.
68: 63. If any person feels aggrieved by any conviction made by Appeal to Quarter
Justices in Petty Sessions on determining any information under this Sessiors
Act by which conviction, imprisonment, or a fine amounting to or
exceeding one half the maximum fine is adjudged, he may appeal
55 therefrom to a Court of Quarter Sessions in manner provided by section
three of the Act of Council fifth William the Fourth, number
twenty-two. 69—
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69: 64. If it appears th‘tt a boy was employed on the rcpresentatlon Liability for mis-
of his parent or guardian that he was of the age at which his employ- QZ%foIlt“t’c’n e
ment would not be in contravention of this Act, and under the belief
in good faith that he was of that age, or that a person has wor]\ed

5 alone as a coal-getter on his representation that he has had two years’
experience of such work under the supervision of skilled workmen, or
that he has been previously employed for two years in or about the
face of the workings of a mmo, and under the belief in good faith
that he has had such experience or has been so previously (\mploy ed,
10 the owner, agent, or manager of the mine and employer shall be
exempted from any penalty, and the parent or guardian or the person
who has so worked alone, as the case may be, shall for the misrepre-
sentation be deemed guilty of an offence against this Act.

%0 65. No prosecution shall be instituted against the owner, agent, Prosecution of

15 manager, or under-manager, ex-employee of a mine for any offence under e
‘this Act not committed personally by such owner, agent, manager, i
or under-manager, ex-employee which can be prosecuted efore Justices
in Petty Sessions, except by an inspector or with the consent in writing
of the Minister; and in the case of any offence of which the owner,

20 agent, manager, or under-manager, er-employee of a mine is not guilty
if he proves that he had taken all reasonable means to prevent the
commission thereof, an inspector shall not institute any prosecution
against such owner, agent, manager, or under-manager, er-employee if
satisfied that he had taken such reasonable means as aforesaid. No

25 prosecution shall be instituted against a coroner for any offence under
this Act, except with the consent in writing of the Minister.

#+- 66. Where the owner, agent, or manager of a mine has taken Report of result
proceedings under this Act awamst any person emplovc‘d in or about a fiﬁ;‘;}‘;ﬁi‘ﬁm
mine in respect of an offence committed under this Act, he shall

30 within twenty-one days after the hearing of the case report the result
thereof to the inspector of the distriet.

¥2: 67. (1) Nothing in this Act shall prevent any person from Saving for
being indicted or liable under any other Act or otherwise to any other Bfpcec(ings under
or hlo'her penalty or punishment than is provided for any offence by

35 this Act, so, however, that no person be punished twice for the same
offence.

(1r) If the Justices before whom a person is charged with an
offence under this Aect, think that proceedings ought to be taken
against such person for such offence under any other Aect or other-

40 wise, they may adjourn the case to enable such proceedings to be
taken.

73 68. A person who is the owner, agent, or manager of any owner of mine, &e.
mine, or a miner or miner’s agent, or the f‘lﬂlel‘ son, or brothcr or ’{‘(’b tlflﬂcfofc‘iog:f?:%
father-in-law,  son-in-law, or broth()r in-law, of such owner, agent, e s Lok,

45 or manager, or of a miner or miner’s agent, or who is a director of a
company bemﬂP the owner of a mine, shall not sit in Petty Sessions
or adjudicate in respect of any offence under this Act.

4- 69. Where a fine is imposed under this Act for neglecting to Application of fines,
send a notice of any explosion or accident, or for any offence awmnsf this

50 Act which has occasioned loss of life or personal injury, the Minister
may (if he thinks fit) direct such fine to be paid to or distributed
among the persons injured, and the relatives of any persons whose
death may have been occasioned by the explosion, accident, or offence,
or among
55 (1) such persons did not in his opinion oceasion or contribute to
occasion the explosion or accident, and did not commit and
were not parties to committing the offence ;

(11) the fact of the payment or Tistribution shall not in any
way affect or be receivable as evidence in any legal proceeding
relative to or consequential on the evplonon accident, or
offence.

64—1F Save
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Save as aforesaid all fines recovered under this Act shall be paid into
the Treasury and carried to the Consolidated Revenue Fund.

14.. Miscellaneous.

#5: 70. If any question arises, otherwise than in legal proceedings,
5 whether a mine is a mine to which this Act applies, the question shall
be referred to the Minister, whose decision thereon shall be final.

#6: 71. Any order of or exemption granted by the Minister under
this Act may be made, and from time to time revoked or altered by the
Minister, either unconditionally or subject to such conditions as he may

10 see fit, and shall be signed by the Minister or Under Secretary.

¥ 72. The special rules or special sinking rules which at the
commencement of this Act are in force in any mine under any Act
hereby repealed shall continue to be the special rules in such mine
until superseded by rules established under this Act.

15 #8: 78. Upon the affidavit of any person taken before any Justice
of the Peace or Commissioner of the Supreme Court for taking
affidavits claiming to be legally or equitably interested in any mine
or in any land adjoining or near to any other mine, that the owner
of such last-mentioned mine is, or is by the person making such

20 affidavit, believed to be encroaching upon such first-mentioned mine
or land, the Minister may, by writing under his hand, authorise an
inspector, together with a mining surveyor or experienced miner, to
enter upon such last-mentioned mine or land for the purpose of
ascertaining whether any such encroachment has been made, and if so

25 the extent thereof. But before granting such authority the Minister
shall require the person making or lodging the affidavit to deposit
such a sum of money not exceeding one hundred pounds as shall
be necessary to cover the cost of such inspection. The persons so
authorised may thereupon enter on the mine or land described in such

30 order and descend any shaft or enter any mine, and for such purpose use
the engines and other machinery ordinarily employed for that purpose
by the person whose shaft or mine shall be descended or entered, and
make such plans and sections of the mine or land entered upon and
of any drives or other works therein as shall be necessary for the

35 purpose aforesaid ; and the owner or agent of the mine to be entered
upon shall render all necessary assistance to the person so authorised.
And every such inspector, or surveyor, or miner shall, before
entering on such mine or land, make a statutory declaration before any
person authorised to take the same that he will not (except as a witness

40 in a Court of Justice) without the consent in writing of the owner of
the mine or land to be entered upon, divulge or cause to be divulged
to any person whomsoever any information obtained upon or by such
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to

45 such declaration, and any owner or agent who shali refuse such
assistance as shall be necessary to enable the persons authorised by
the Minister to descend the shaft or enter and examine the mine, shall
forfeit and pay a sum not exceeding ten pounds: Provided always
that the Minister may, out of the sum deposited as aforesaid, defray

50 the cost of such inspection, and if such owner or agent render such

assistance as shall be necessary for the purposes aforesaid, and if there

be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason
of such inspection.
79 74. In this Act, unless the context otherwise requires :—
“Agent,” when used in relation to any mine, means any person
appointed as the representative of the owner in respect of
any mine, or of any part thereof, and as such superior to a
manager appointed in pursuance of this Act.

-~

5 :

[ Boy”
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“ Boy” means a male under the age of eighteen sixteen years.
“ Inspector”’—An Inspector of Collieries referred to in or appointed
under this Act.
“ Mine” includes every shaft in the course of being sunk, and
b every level and inclined plane in the course of being driven,
and all the shafts, levels, planes, works, tramways, and sidings,
both below ground and above ground, in and adjacent to and
belonging to the mine.
“Owner,” when used in relation to any mine, means any person
10 or body corporate who is the immediate proprietor or lessee, -
or occupier of any mine, or of any part thereof, and does not
include a person or body corporate who merely receives a
royalty, rent, or fine from a mine, or is merely the proprietor
of a mine, subject to any lease, grant, or license for the work-
15 ing thereof, or is merely the owner of the soil, and not
interested in the minerals of the mine; but any contractor
for the working of any mine, or any part thereof, shall be
subject to this Act in like manner as if he were an owner,
but so as not to exempt the owner from any liability.
20 “Plan” includes a correct copy or tracing of any original plan.
“Shaft”” includes pit.
“The Minister”” means the Secretary for Mines.
“The Treasury” means the Colonial Treasury.
“ Under Secretary ”’ means the Under Secretary for Mines.

25 15. Transitory Provisions and Repeal.

80: 75. All orders made by the Minister under the Act repealed by Existing orders
this Act, which are in force immediately before the commencement of continued.
this Act, shall be deemed to have been made under this Act.

81: 76. Any enactment or document referring to the Act repealed Construction of

30 by this Act, or to any enactment thereof, shall be construed to refer to yrerencestorepesled
this Act, and to the corresponding enactments thereof.

82: 77. The Act thirty-ninth Victoria number thirty-one is hereby Repeal of Act.
repealed : Provided that this repeal shall not affect any exemption
granted, or other thing done or suffered before the commencement of

35 this Act; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be
punished, recovered, continued, and completed in the same manner as

if this Act had not passed.

SCHEDULES.
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SCHEDULES.

SCHEDULE I

Proceedings of Board for appointing Examiners.
1. The Board shall meet for the despatch of business, and shall from time to
5 time make such regulations with respect to the summoning, notice, place, management,
and adjournment of such meetings, and generally with respect to the transaction and
management of business, including the quorumn at meetings of the Board, as they think
fit, subject to the following conditions :
(a) An extraordinary meeting may be held at any time on the written requisition

10 of three members of the Board addressed to the Chairman.
(b) The quorum to be fixed by the Board shall consist of not less than three
members.

(¢) Every question shall be decided by a majority of votes of the members present
and voting on that question.
15 (d) The names of the members present as well as those voting upon each question
shall be recorded.
(¢) No business shall be transacted unless notice in writing of such business has
been sent to every member of the Board seven days at least before the meeting.
2. The Board shall from time to time appoint some person to be Chairman and
20 one other person to be Vice-Chairman.

3. If at any meeting the Chairman is not present at the time appointed for
holding the same, the Vice-Chairman shall be the Chairman of the meeting; and if
neither the Chairman nor Vice-Chairman shall be present, then the members present
shall choose some one of their number to be Chairman of such meeting.

25 4. In case of an equality of votes at any meeting, the Chairman for the time
being of such meeting shall have a second or casting vote.

5. The appointment of an examiner may be made by a minute of the Board
signed by the Chairman.

6. The Board shall keep minutes of their proceedings, which may be inspected or

30 copied by the Minister or any person authorised by him to inspect or copy the same.

7. The minutes shall record the decision of the examiners as to the qualifications
of applicants for certificates, and shall state whether an applicant has qualified for a first
or a second class certificate of competency.

8. The Board shall require the examination for certificates of competency to be

35 partly by examination papers and partly by oral examination.

SCHEDULE 11I.
Table of Maximum Fees to be paid in respect of Cerlg'ﬁcates.

First-class Certificate. B gl
By an applicant for examination ... .. +10-62 06 0
40 For copy of certificate <y O Betl
Second-class Certificate.
By an applicant for examination ... ... 615-61 0 O
For copy of certificate coi MO

SCHEDULE III.
45 “ COAL MINES REGULATION ACT OF 1896.”
Form of Return.

Turs form to be correctly filled up by the owner, agent, or manager, and sent to the
inspector of the district, on behalf of the Minister, on or before twenty-first January
every year.

50 Part A.

Year ending 31 December, 18
Name of mine

Situation of mine
County
Name of owner (Company)

[
(%4

Name of manager
Name of under-manager
Postal address

RErves

44

Section 6.

Sections 19 and 24

‘

Section 27,
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RETURN of persons ordinarily employed during the year :—

Under ground ...| Boys under 16
Males above 16 ;
Total under ground
5 Above ground (including those em- Boys under 14 ..,
ployed on sidingsand private branch Boys of 14 and under 16 ...
railways and tramways, and in Males above LG
cleaning, washing, and coking of
coal).
10 Total above ground
Total number of persons employed
under ground and above ground...
Quantity of Mineral wrought during the year.
: Number of statute tons |
15 Mineral wrought. wrought. Value.
Coal

Shale-oil shale
Shale used for other purposes

The Number of Days in each Month on which Coal or Shale has been drawn,

20 Number of days on which coal or
shale was drawn.

January ...
February ...
March
25 April
May
June
July
August
30 September...
October ...
November ...
December ...

day of 18
35 (Signed)

Part B.
Name of Mine
B e R

Diameter and depth of downcast and : Airways,
upcast shafts, Number of S_I)lvltS 55 _| Average total
Mode of and quantity, quantity of fresh
40 Name = gﬂet,? o Length | Sectional | air per minute.
of c"wi::hm d Downcast. Upcast. | of splits. | area.
SoNn: description. ‘ g %‘;%?I%fg ey —
Diameter | Depth |Diameter Depth Splits. feet per Yards Square Cubic feet
45 infeet. | infeet. | infeet. | in feet. minute. 3 feet. i
AR o L T R A
Sydney : Charles Potter, Government Printer.—1806,
[1s. 94.]
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This PusLic BiLu originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LrcisLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } "F. W. WEBB,
Sydney, 30 June, 1896. | Clerk of the Legislative Assembly.

Jeln Soutly Tales.,

ANNO SEXAGESIMO

VICTORIA REGINLAZ.

LR R R R R R R R R R R R T T A LR

No.

An Act to make better provision for the Regulation of Coal Mines

and Collieries, and for other purposes connected there-
with.

V HEREAS it is expedient to make better provision for the regu- Preamble.
lation and inspection of Coal Mines and Collieries and certain
other Mines: Be it therefore enacted by the Queen’s Most Excellent
Majesty, by and with the advice and consent of the Legislative Council
5 and Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
1. (1) This Act shall come into operation on the first day of Commencement,
August, one thousand eight hundred and ninety-six (which date is 5ortitle, and appli-
in this Act referred to as the commencement of this Act), and may
10 be cited as the ““Coal Mines Regulation Act, 1896.”

(1r) This Act shall apply to mines of coal and mines of shale.

PART 1.
1. Certificated Managers, Under-Managers, and Fngine-Drivers.

2. (1) Every mine shall be under a manager, who shall be Appointment of
15 responsible for the control, management, and direction of the mine, and ™"ger of mine.
the owner or agent of every such mine shall nominate himself or some
other person to be the manager of such mine, and shall send written
notice to the inspector of the district of the manager’s name and address.
64—A (1)




o

60° VICTORI.L, No. .

Coal Mines Regulation.

(1r) A person shall not be qualified to be a manager of a
mine unless he is for the time being registered as the holder of a
first-class certificate of competency or a certificate of service as manager
under this Act, or under the Imperial Act fifty and fifty-one Victoria,
5 chapter fifty-eight, or any Act thereby repealed.
(1) If after the commencement of this Act any mine is
worked for more than fourteen days without there being such a
manager for the mine as is required by this section, the owner or -
agent of the mine shall be liable to a fine not exceeding fifty pounds,
10 and to a further fine not exceeding five pounds for every day during
which the mine is so worked ; provided that if for any reasonable cause
there is for the time being no manager of a mine qualified as required
by this section, the owner or agent of the mine may appoint any
competent person not holding a certificate under this Act to be manager,
15 for a period not exceeding two months or such longer period as may
elapse before such person has an opportunity in the district wherein
the mine is situate of obtaining by examination a certificate under this
Act, and shall send to the inspector of the district a written notice of
the manager’s name and address, and of the reason for his appointment.

20 (1v) In the case of a mine in which not more than twenty
persons are employed it shall be sufficient for the manager to hold a
permit from an inspector ; such permit shall remain in force for twelve
months, but may be renewed at the option of the inspector.

3. (1) In every mine required by this Act to be under the Daily supervision of

25 control of a certificated manager, daily personal supervision shall be i A
exercised either by the manager or by an under-manager, nominated el
in writing by the owner or agent of the mine.

(11) Every under-manager so nominated must hold either
a first-class or second-class certificate under this Aect, or under the
0 Imperial Act fifty and fifty-one Victoria, chapter fifty-cight, or any
Act thereby repealed, or a certificate of service under section cight of
this Act, or under any of the said Imperial Acts, and shall, in the
absence of the manager, have the same responsibility and be subject
to the same liabilities as the manager under this Act; but the nomina-
5 tion of an under-manager shall not affect the personal responsibility of
the manager under this Act.

4. A contractor for getting mineral in any mine, or person Disqualifications for
employed by such a contractor, is not eligible for the post of manager ﬁ;({e‘l"nf‘zl‘l‘;;‘ll i
or under-manager of that mine under this Act.

40 5. (1) There shall be two deseriptions of the certificates of com- Certificates of
petency before-mentioned—(1) first-class certificates, that is to say, gmpetencyto -
certificates of fitness to be manager; and (2) second-class certificates, managers.
that is to say, certificates of fitness to be under-manager ; but no person
shall be entitled to such certificate of competency unless he shall have

45 had practical experience in a mine for at least five years.

(11) For the purpose of ascertaining the persons to receive Constitution of
such certificates of competency, examiners shall be appointed by a Board for appointing
Board consisting of—

(«) three persons being owners, agents, or managers of mines in

50 the Colony of New South Wales, or practising as mining
engineers in this Colony ;

() three persons employed or who have been employed in or
about any mine in this Colony not being owners, agents, or
managers of a mine ; and

55 (¢) one inspector under this Act.

(111) The members of the Board shall be appointed and may

be removed by the Minister, and shall hold office during his pleasure.
6.
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6. (1) The proceedings of the Board shall be in accordance Proceedings and
with the rules contained in Schedule One to this Act. Bong voaw for
(11) The Board shall from time to time appoint examiners, examiners.
not being members of the Board except with the consent of the
5 Minister, to conduct the examination of applicants for the certificates
of competency aforesaid, and may, from time to time, make, alter, and
revoke rules as to the conduct of such examinations and the qualifica-
tions of the applicants so, however, that in every such examination
regard shall be had to such knowledge as is necessary for the practical
10 working of mines in New South Wales, and that the examination and
qualifications of applicants for second-class certificates shall be suitable
for practical working miners. The examination for certificates for
competency under this Act shall be partly by examination papers and
partly by oral examination.
15 (111). The Board shall make, from time to time, to the
Minister a report of their proceedings, and of such other matters as
the Minister may from time to time require. 4
7. The Minister may from time to time make, alter, and revoke Rules by Minister as
rules as to the places and times of examinations of applicants for to examinations.
20 the certificates of competency aforesaid, the number and remuneration
of the examiners, and the fees to be paid by the applicants, so that the
fees do not exceed those specified in Schedule Two to this Act. Every
such rule shall be observed by the Board appointed under this Act.
8. (1) A certificate of service shall be granted by the Minister 6rant of certificates
25 to every person who satisfies him either that before the commencement, of service to existing
of this Act he was acting, and has since that day acted, or that he has =
at any time within five years before the commencement of this Act for
a period of not less than twelve months acted in New South Wales,
in the capacity of an inspector or of a manager of a mine or such
30 part of a mine as can under this Act be made a separate mine for the
purposes of this Act.

(1) A certificate of service shall be granted by the Minister Grant of certificates
to every person who satisfies him either that before the commencement of setvice in case of
of this Act he was exercising, and has since that date exercised, or managers.

35 that he has at any time within five years before the commencement
of this Act for a period of not less than twelve months exercised,
functions substantially corresponding to those of an under-manager in
a mine.

{(mr) Every such certificate of service shall contain particulars

40 of the name, place, and time of birth, and the length and nature of the
previous service of the person to whom the same is delivered, and a
certificate of service may be refused to any person who fails to give a
full and satisfactory account of the particulars aforesaid, or to pay such
registration fee as the Minister may direct, not exceeding that men-

45 tioned in the Second Schedule to this Act.

(1v) A certificate of service granted under this section to an
inspector or a manager shall have the same effect for the purposes of
this Act as a first-class certificate of competency granted under this
Act; and a certificate of service granted under this section to an

50 under-manager shall have the same effect for the purposes of this Act
as a second-class certificate of competency granted under this Act.

(v) Before granting a certificate of service to a manager or
under-manager the Minister shall require the applicant to produce
satisfactory evidence of his sobriety and general good conduct.

55 (vi) No certificate of service shall be granted in terms of
this section unless it be proved by statutory declaration that during
the twelve months aforesaid there has been an average of not less
than thirty miners employed below ground under the control and
supervision of the applicant for the said certificate.

(vir)
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(vir) A certificate of competency or of service granted under
the Imperial Act fifty and fifty-one Victoria, chapter fifty-eight, or
under any Act repealed thereby, or any other certificate of competency
or service approved by the examiners, shall be cquivalent in all

5 respects to a similar certificate granted under this Act.

9. The Minister shall deliver to every applicant who is duly
reported by the examiners to have passed the examination satis-
factorily, and to have given satisfactory evidence of his sobriety,
experience, ability, and general good conduct, such a certificate of

10 competency as the caserequires. The certificate shall be in such form
as the Minister from time to time directs.

10. Subject to the provisions of section eleven of this Act in
any mine which is usually entered by means of machinery, or where
any shaft, plane, or level is used for the purpose of communication

15 from one part to another part of a mine, and persons are taken up or
down or along such shaft, plane, or level, by means of any engine,
windlass, or gin, driven or worked by steam or any mechanical
power, a competent male person not less than twenty years of age,
and being the holder of a certificate of competency or certificate of

20 service under section eleven of this Aect, shall be appointed for
the purpose of working the machinery which is employed in lowering
and raising persons therein, and shall attend for that purpose during
the whole time that any person is below ground in the mine, and such
person shall have charge of all ropes, chains, or tackle connected with

25 such machinery. Where any windlass, gin, or machine used for any
of the purposes aforesaid is worked by an animal or by manual labour,
the person in charge of such engine, windlass, or gin, or of any part of
the machinery, ropes, chains, or tackle connected therewith, must be
a competent male person not less than eighteen years of age. Where

80 the machinery is worked by an animal, the person under whose direction
the driver of the animal acts, shall for the purposes of this section
be deemed to be the person in charge of the machinery: Provided
that nothing in this section shall prevent a competent male person
above the age of eighteen years who, before the commencement of this

35 Act, is lawfully employed in working the machinery used for lowering
and raising persons in a mine from continuing to be so employed.

11. (1) A certificate of service shall be granted by the Minister
to every person who satisfies the Board hereinafter mentioned either
that before the commencement of this Act he was exercising, and has

40 since that date exercised, or that he has at any time within five years
before the commencement of this Act, for the period of not less than
twelve months, exercised functions substantially corresponding to those
of an engine-driver.

(11) Every such certificate of service shall contain particu-

45 lars of the name, place, and time of birth, and the length and nature
of the previous service of the person to whom the same is delivered ;
and a certificate of service may be refused to any person who fails to
cive a full and satisfactory account of the particulars aforesaid, and
gives satisfactory evidence of his sobriety, experience, ability, and

50 general good conduct, or to pay such registration fee as the Minister
may direct not exceeding that mentioned in Schedule Two to this Aet.

(111) The Minister may from time to time appoint a Board
to examine candidates for certificates of competency as engine-driver,
and may by regulations prescribe the qualifications of such applicant,

55 the mode of conducting such examinations and granting such certi-
ficates of competency or certificates of service as engine-driver, and
the conditions under which such certificates shall be held, or may be
suspended or cancelled ; and may from time to time make, alter, and
revoke such regulations as aforesaid.

12
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12. A register of the holders of certificates of competency or
service under this Act and under any of the Imperial Acts afore-
said within the Colony shall be kept by such person and in such manner
as the Minister from time to time directs.
5 13. If at any time representation is made to the Minister by an
inspector or otherwise that any manager, under-manager, or engine-
driver holding a certificate under this Act or under any Imperial Act
is by reason of incompetency or gross negligence, unfit to discharge
his duties, or has been convicted of an offence against this Act, the
10 Minister may, if he think fit, cause inquiry to be made into the
conduct of the manager, under-manager, or engine-driver, and with
respect to every such inquiry the following provisions shall have
effect :—
(1) The inquiry shall be public, and shall be held at such place as
the Minister may appoint by such District Court Judge,
Police Magistrate, or Stipendiary Magistrate, as may be
directed by the Minister, and either alone or with the assis-
tance of any assessor or assessors named by the Minister.

(11) The Minister shall, before the commencement of the inquiry,

20 furnish to the manager, under-manager, or engine-driver a
statement of the case on which the inquiry is instituted.

(1) Some person appointed by the Minister shall undertake the
management of the case.

(tv) The manager, under-manager, or engine-driver may attend

25 the inquiry by himself, his counsel, solicitor, or agent, and
may, if he thinks fit, be sworn and examined as an ordinary
witness in the case.

(v) The person or persons appointed to hold the inquiry in this
section and in section fourteen referred to as the Court, shall,

30 on the conclusion of the inquiry, send to the Minister a
report containing a full statement of the case, and the
opinion of the Court thereon, and such report of, or extracts
from the evidence, as the Court may think fit.

(vi) The Court shall have power to cancel or suspend the certifi-

35 cate of the manager, under-manager, or engine-driver, if it
finds that he is by reason of incompetency or gross negligence,
or of his having been convicted of any offence against this
Act, unfit to discharge his duty.

(vir) The court may, if it thinks fit, require a manager, under-

40 manager, or engine-driver to deliver up his certificate, and if
any manager, under-manager, or engine-driver fails without
sufficient cause to the satisfaction of the Court, to comply
with such requisition, he shall be liable to a fine not exceeding
one hundred pounds. The Court shall hold a certificate so

45 delivered until the conclusion of the investigation, and shall
then either restore, cancel, or suspend the certificate according
to its judgment on the casc.

(virr) The Court shall have for the purpose of the inquiry, all the
powers of a Court of Petty Sessions, and all the powers of an

50 inspector under this Act.

(ix) The Court may also, by summons signed by the Court,
require the attendance of all such persons as it thinks fit to
summon and examine for the purpose of the inquiry; and
every person so summoned shall be allowed such expenses as

55 would be allowed to a witness attending on subpcena before
the Supreme Court; and in case of dispute as to the amount
to be allowed, the same shall be referred by the Court to the
Prothonotary who, on request signed by the Court, shall
ascertain and certify the proper amount of such expenses.

14.

=
(&) 4

Register of
certificates,

Inquiry into
competency of
manager, under
manager, and
engine-driver, and
cancellation of
certificate in case
of unfitness.

14




60° VICTORIAE, No. .

Coal Mines Regulation.

14. (1) The Court may make such order as it thinks fit respecting costs and expenses
the costs and expenses of the inquiry, and such order shall, on the of inquiry.
application of any party entitled to the benefit thereof, be enforced by
any Stipendiary or Police Magistrate or any two Justices of the Peace

5in Petty Sessions, as if such costs and expenses were a fine imposed
by that Court of Petty Sessions.

(r) The Minister may, if he thinks fit, pay to the person
or persons constituting the Court, including any assessors, such remu-
neration as he may appoint.

10 (i) Any costs and expenses ordered by the Court to be
aid by the Minister, and any remuneration paid under this section,
shall be paid out of moneys provided by Parliament.

15. (1) Where a certificate of a manager, under-manager, or Record of cancella-
engine-driver is cancelled or suspended in pursuance of this Act, the fion of certifieates

15 Minister shall cause the cancellation or suspension to be recorded in cases.
the register of holders of certificates.

(rr) The Minister may at any time, if it is shown to him
to be just so to do, renew or restore, on such terms as he thinks fit,
any certificate which has been cancelled or suspended in pursuance of

20 this Act, and cause the renewal or restoration to be recorded in the
register aforesaid.

16. Whenever any person proves to the satisfaction of the Copy of certificate in
Minister that he has, without fault on his part, lost or been deprived “*° °f 1o
of any certificate granted to him under this Act or under any Imperial

25 Act, the Minister shall, on payment of such fee, if any, as he may
direct, but not exceeding the fee specified in Schedule Two to this Act,
cause a copy of the certificate to which the applicant appears by the
register to be entitled, to be made out and certified by the person who
keeps the register, and delivered to the applicant; and any copy

30 which purports to be so made and certified as aforesaid shall have all
the effect of the original certificate.

17. (1) All expenses incurred by the Minister in carrying into Expenses in relation
effect the provisions of this Act with respect to certificates of com- iﬁ,i){lf:t"[;l‘f‘otffq
petency and service shall be defrayed out of moneys provided by

35 Parliament.

(1x) All fees payable by the applicants for examination for
or for a copy of a certificate under this Act shall be paid into the
Treasury as the Colonial Treasurer may from time to time direct, and
be carried to the Consolidated Revenue Fund.

40 18. Every person who commits any of the following offences, Penalty for forgery
that is to say:— : S

(1) forges, or counterfeits, or knowingly makes any false statement
in any certificate of competency, or of service granted under
this Act or the Imperial Act fifty and fifty-one Victoria
chapter fifty-eight, or any Aect repealed thereby, or any
official copy of any such certificate; or

(1r) knowingly utters or uses any such certificate or copy which has
been forged or counterfeited or contains any false statement; or

(1r) for the purpose of obtaining for himself or any other person
employment as a certificated manager, under-manager, or
engine-driver, or the grant, renewal, or restoration of any
certificate under this Act or under any of the said Imperial
Acts, or a copy thereof, either—

() makes or gives any declaration, representation, statement,

or evidence which is false in any particular; or

(0) knowingly utters, produces, or makes use of any such

declaration, representation, statement, or evidence, or any
document containing the same,
shall be guilty of a misdemeanour, and be liable on convietion to imprison-
60 ment for a term not exceeding two vears, with or without hard labour.
19.
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19. In any mine where a consulting engineer, viewer, managing Directions as to
director, or other person has power to give directions as to the mode ":‘;’]L‘"tf)"b’(”‘}::{f;'t'g
of conducting the works of a mine either above or below ground, he in book.
shall enter such directions to the manager in detail in a book to be kept

5 at the mine for that purpose, but, unless required to be produced in a
Court of law, such book shall not be open to inspection by any person
other than an inspector.

2. Imspection.

20. The persons who at the commencement of this Act are Existing inspectors
10 acting as inspectors under the Act hereby repealed shall continue to continued.
act in the same manner, and generally to be in the same position,
as if they had been respectively appointed under this Act.
21. (1) The Minister may from time to time appoint duly Appointment of
pualified persons to be inspectors (under whatever title he may from spectors of mines.
15 time to time fix) of mines, and assign them their duties, and may
award them such salaries as Parliament may approve, and may remove
any such inspector.
(rr) Notice of the appointment of every such inspector
shall be published in the Gazette.
20 (1rr) Every such inspector is referred to in this Act as an
inspector, and the inspector of a district means the inspector who is
for the time being assigned to the district or portion of the Colony
with reference to which the term is used.
Every inspector under this Act shall, after the commencement Inspectors to hold
25 of this Act hold a first-class certificate of competency or service ag cetificates.
hereinbefore provided in regard to managers, but for the purposes of
this Act, and to the persons who at the commencement of this Act are
acting as inspectors under the Act hereby repealed, service as an
Inspector of Collieries will be equivalent to service as manager of a mine.
30 22. Any person who practises or acts as or is a partner of any Disqualification of
person who practises or acts as a land agent or mining Chpitiect; or 48 PRonsSiitpetinre
a manager, viewer, agent, or valuer of mines, or arbitrator in any
difference arising between owners, agents, or managers of mines, or is
otherwise employed in or about any mine, or is a miner’s agent or a
35 mine-owner (whether the mine is one to which this Act applies or not)
shall not act as an inspector of mines under this Act, and no inspector
shall be a partner or have any interest direct or indirect in any mine
in the district under his charge.
23. An inspector under this Act shall have power to do all or Powersof inspectors.
40 any of the following things, namely :—
(1) To make at least once in six weeks such examination and
Inquiry as may be necessary to ascertain whether the provi-
sions of this Act relating to matters above ground or below
ground are complied with in the case of any mine, the
45 compulsory visits to be made without notification direct or
indirect to the officials of the mine.
(1r) To enter, inspect, and examine any mine, and every part
thereof, at all reasonable times by day and night, but so as
not to impede or obstruct the working of the mine except
50 when absolutely necessary.
(tir) To examine into and make inquiry respecting the state and
condition of any mine or any part thereof, and the ventila-
tion of the mine, and the sufficiency of the special rules for
the time being in force in the mine, and all matters and
things connected with or relating to the safety of the persons
employed in or about the mine or any mine contiguous
thereto, or the care and treatment of the horses and other
animals used in the mine.
(1v)

[\ ¢
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(zv) To exercise such other powers as may be necessary for
carrying this Act into effect, an 1nspeotor shall enter in a
book to be provided by the owner or manager a report of
any defect, or anythmg in or about the mine tending to
endanger the safety or health of the miners employed therein.

(v) He may also require the manager to withdraw the men from St wi
the mine if at any time he finds that, by reason of inflammable ,‘nifd‘;‘;a‘u;"?f’ifaﬁgcr,
gases prevailing in any mine or any part thereof, or of any
cause whatever, the mine or the said part is dangerous ; and

10 no person shall, except so far as is necessary for (‘\plor tion or

inquiry into the cause of danger or the removal thereof, be
readmitted into the mine or such part thereof as was found
dangerous, until the same is stated by the inspector to be
safe.

15 Every person who wilfully obstructs any inspector in the execution of
his duty under this Act, and ev ery owner, agent, and manager of a
mine who refuses or neglects to furnish to the inspector the means
necessary for making any entry, inspection, examination, or inquiry
under this Act, in relation to the mine, shall be guilty of an offence

20 against this Act.

24. (1) If in any respect (which is not provided against by any Notice by inspector
express provision of this Act or by any special rule) any 111spe(*tor . t“:“z‘;‘e:’sﬁf““g"r
finds any mine or any part thereof, or any matter, thing, or practice provided against.
in or connected with any such mine, or w ith the contml mnnaﬂ('nunt

25 or direction thereof by the manager to be dangerous or defective, so

as in his opinion to threaten or tend to the ho h]\ injury of any person,
he may give notice in writing thereof to the owner, agent, or manager
of the mine, and shall state in the notice the particulars in which he
considers the mine or any part thereof, or any matter, thing, or

30 practice to be dangerous or defective, and require the same to be
remedied, and unless the same be forthwith remedied shall also report
the same to the Minister, and enter such report in a book at the mine.

(1r) If the owner, agent, or manager of the mine objects to
remedy the matter complained of in the notice he may, within ten

35 days after receipt of the notice, send his <ﬂ)i(‘('iim‘ in writing, stating
the grounds thereof to the Minister, and thereupon the matter shall
be determined by arbitration in manner provided by this Aect, and the
date of the receipt of the objection shall be deemed to be the date of
the reference.

40 (1rx) If the owner, agent, or manager fail, when no objection
is sent as aforesaid, to comply with the requisition of the notice within
ten days after the expiration of the time for objection, or when there
has been an arbitration to comply with the award within the time
fixed by the award, he shall be guilty of an offence against this Act,

45and the notice and award shall respectively be deemed to be written
notice of the offence : Provided that the court, if satisfied that the
owner, agent, or manager has taken active measures for complying
with the notice or award, but has not, with reasonable diligence, been
able to complete the works, may adjourn any proceedings taken before

50 them for punishing the offence, and, if the works are completed within
a reasonable time, no penalty shall be inflicted.

(1v) No person shall be precluded by any agreement from
doing, or be liable under any contract to any pe nall" or forfeiture for
domw such acts as may be necess: \ry in order to comply with the

55 provisions of this section.

25. Every inspector of a district under this Act shall make an Annual reports of
annual report of his proceedings during the preceding year to the ™Fector
Minister, which report, when embodied in the Annual Report of the
Department of Mines, shall be laid before both Houses of Parliament.

26.

Cr
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26. Where in any mine an explosion or accident has caused Special reports of
loss of life or personal injury to any person, the Minister may at By eposue.
time direct an inspector to make a special report with respect to the
explosion or accident. Such report shall be laid upon the table of the

5 House as early as practicable.

27. Where it appears to the Minister that a formal investigation Formal investigation
of any explosion or accident and of its causes and circumstances is B gl by the
expedient, the Minister may direct such investigation to be held, and i
with respect to any such investigation the following provisions shall

10 have effect :—

(1) The Minister may appoint a competent person to hold the
investigation, and may appoint any person or persons
possessing legal or special knowledge to act as assessor or
assessors in holding the investigation.

(1) The person or persons so appointed (hereinafter called the
Court) shall hold the investigation in open Court, in such
manner and under such conditions as the Court may think
most effectual for ascertaining the causes and circumstances
of the explosion or accident, and enabling the Court to make
the report in this section mentioned.

- (111) The Court shall have for the purpose of the investication all
the powers of a Court of Petty Sessions when acting as a
Court in hearing informations for offences against this Act,
and all the powers of an inspector under this Aect, and in
addition the following powers, namely :—

(a) Power to enter and inspect any place or huilding, the entry
or inspection whereof appears to the Court requisite for the
said purpose.

(0) Power, by summons signed by the Court, to require the
attendance of all such personsas it thinks fit to call before
it and examine for the said purpose, and for that purpose
to require answers or returns to such inquiries as it thinks
fit to make.

(¢) Power to require the production of all books, papers, plans,
and documents which it considers important for the said
purpose.

(d) Power to administer an oath and require any person
examined to make and sign a declaration of the truth of
the statements made by him in his examination.

40 (Iv) Persons attending as witnesses before the Court shall be
allowed such expenses as would be allowed to witnesses
attending before the Supreme Court; and in case of dispute
as to the amount to be allowed, the same shall he referred by
the Court to the Prothonotary, who, on request signed by the
Court, shall ascertain and certify the proper amount of the
expenses.

(v) The court holding an investigation under this section shall
make a report to the Minister, stating the causes of the
explosion or accident and its circumstances, and adding any
observations which the Court thinks right to make.

(vi) All expenses incurred in and about an investigation under
this section (including the remuneration of any person
appointed to act as assessor) shall he deemed to be part of
the expenses of the Minister in the execution of this Act.

(vir) Any person who without reasonable excuse (proof whereof
shall lie on him) either fails, after ha ving had the expenses (if
any) to which he is entitled tendered to him, to comply with
any summons or requisition of a Court holding an investiga-
tion under this section, or prevents or impedes the Court in
the execution of its duty, shall for every such offence be

64—B liable
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liable to a fine not exceeding ten pounds, and in the case of a
. : failure to comply with a requisition for making any return
or producing any document shall be liable to a fine not
exceeding ten pounds for every day that such failure con-
5 tinues.
28. The Minister shall cause any special report of an inspector Publication of
or any report of a Court, under this part of this Act, to be made public Pt
at such time and in such manner as he may think fit.

Arbitration.

10 99. With respect to arbitrations under this Act, the following Provisions as to
provisions shall have effect, and except where they are inconsistent 2Piranons.
with the provisions of this Act the provisions of the ¢ Arbitration Act,
1892,” shall apply to arbitrations under this Act:—

(1) The parties to the arbitration are in this section deemed to be

15 the owner, agent, or manager of the mine on the one hand,
and the inspector of mines (on behalf of the Minister) on the
other.

(1) Each of the parties to the arbitration may, within fourteen
days after the date of the reference, appoint an arbitrator.

20 (irr) Every person who is appointed an arbitrator under this
section shall be a practical mining engineer or a person
accustomed to the working of mines, and no person shall act
as arbitrator or umpire, under this Act, who is employed in,
or in the management of, or is interested in the mine to which

25 the arbitration relates.

(1v) The appointment of an arbitrator under this section shall be
in writing, and notice of the appointment shall be forthwith
sent to the other party to the arbitration, and shall not be
revoked without the consent of that party.

30 (v) The death, removal, or other change in any of the parties to
the arbitration shall not affect the proceedings under this
section. :

(vi) If within the said fourteen days either of the parties fails to
appoint an arbitrator, the arbitrator appointed by the other

35 party may proceed to hear and determine the matter in
difference, and in that case the award of the single arbitrator
shall be final.

(vi1) If before an award has been made any arbitrator appointed
by either party dies or becomes incapable to act, or for seven

40 days refuses or neglects to act, the party by whom such
arbitrator was appointed may appoint some other person to
act in his place, and if he fails to do so within seven days
after notice in writing from the other party for that purpose,
the remaining arbitrator may proceed to hear and determine

45 the matter in difference, and in that case the award of the
single arbitrator shall be final. _

(virr) In either of the foregoing cases where an arbitrator is
empowered to act singly on one of the parties failing to
appoint, the party so failing may, before the single arbitrator

50 has actually proceeded in the arbitration,appoint an arbitrator,
who shall then act as if no failure had occurred.

(1x) If the arbitrators fail to make their award within twenty-one
days after the day on which the last of them was appointed,
or within such extended time (if any) as may have been

55 appointed for that purpose by both arbitrators under their
hands, the matter in difference shall be determined by the w
umpire appointed as hereinafter mentioned.

(x)
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(x) The arbltrators before they enter on the matter referred to
them, shall appoint, by writing under their hands, an umpire
to decide on points on which they may differ.

(x1) If the umpire dies or becomes incapable of acting before he
has made his award, or refuses to make his award within a
reasonable time after the matter has been brought within his
cognizance, the persons or person who appointed such umpire
shall forthwith appoint another umpire in his place.

(xtr) If the arbitrators refuse or fail, or for seven days after the
the request of either party neglect to appoint an umpire,
then, on the application of either party, an umpire shall be
appointed by the Minister, and such umpire shall be a
District Court Judge or a Chairman of the General or
Quarter Sessions of the Peace within the jurisdiction of
which the mine or any shaft of the mine is situate.

(x1r1) The decision of every umpire on the matters referred to
him shall be final.

(x1v) If a single arbitrator fails to make his award within twenty-
one days after the day on which he was appointed, the party
.who appointed him may appoint another arbitrator to act in
his place.

(xv) Arrangements shall, whenever practicable, be made for the
matter in difference bunw heard at the same time before the
arbitrators and the umpire.

(xvi) Thearbitrators and the umpire, or any of them, may examine
the parties and their witnesses on oath, and may also consult
any counsel, engineer, or scientific person whom they may
think it L\‘[)(‘dl(‘llf to consult.

(xvir) The payment, if any, to be made to any arbitrator or umpire
for his services shall be fixed by the Minister, and, together
with the costs of the arbitration and award, shall be p‘ud by
the parties, or one of them, according as the award may
direct. Such costs may be taxed by the Prothonotary, who,
on the written application of either of the parties, shall
ascertain and certify the proper amount thereof. The amount,
if any, payable by the Minister shall be paid as part of the
expenses of 11151)0(/001& under this Act. The amount, if any,
payable by the owner, agent, or manager, may, in the event
of non-payment, be recov ered in the same manner as fines
under this Act.

Coroners.

30. With respect to coroners’ inquests on the bodies of persons pyoyisions as to
whose death may have been caused by explosions or accidents in or SRt vy an
about mines, the following provisions shall have effect :— ijzfd:n;?;‘ Y

(1) Where a coroner holds an inquest on the body of any person
whose death may have been caused by any explosion or
accident, of which notice is required by this Act to be given
to the inspector of the district, the coroner shall adjourn the
inquest, unless an inspector, or some person on behalf of the
Minister, is present to watch the proceedings.

(1) The coroner, at least four days before holding the adjourned
inquest, shall send to the inspector for the district notice in
writing of the time and place of holding the adjourned
inquest. :

(1rr) The coroner, before the adjournment, may take evidence to
identify the body, and may order the interment thereof.

(1v) If an explosion or accident has not occasioned the death of
more than one person, and the coroner has sent to the

inspector




60° VICTORI A, No

Coal Mines Regulation.

inspector of the district notice of the time and place of

holding the inquest at such time as to reach the inspector
not less than twenty-four hours before the time of holding
the same, it shall not be imperative on him to adjourn the
inquest in pursuance of this section if the majority of the
jury think it unnecessary so to adjourn.

(v) An inspector shall be at liberty at any such inquest to
examine any witness, subject nevertheless to the order of
the coroner.

(vi) Where evidence is given at an inquest at which an inspector
is not present of any neglect as having caused or contributed
to the explosion or acmdent or of any defect in or about the
mine appearing to the coroner or jury to require a remedy,
the coroner shall send to the inspector of the district notice
in writing of such neglect or defect.

(vir) Any person having a personal interest in, or employed in, or
in the management of the mine in which the explosion or
accident occurred shall not he qualified to serve on the jury
empannelled on the inquest; and it shall be the duty of the
constable or other officer not to summon any person dis-
qualified under this provision, and it shall be the duty of the
coroner not to allow any such person to be sworn or to sit on
the jury.

(virr) Any relative of any person whose death may have been
caused by the explosion or accident with respect to which
the inquest is being held, and the owner, agent, or manager
of the mine in which the e Vplosi()n or accident occurred, and
any person appointed by the order in writing of the majority
of the workmen Olnpl())(*d at the said mine, shall Do at liberty
to attend and examine any witness, either in person or by his
counsel, solicitor, or agent.

Every person who fails to comply with the provisions of this section
shall be guilty of an offence against this Act.

4. Returns, Plan, Notices, and Abandonment.

35 31. (1) On or before the twenty-first day of January in every
year the owner, agent, or manager of every mine shall send to the
inspector of the district on behalf of the Minister a correct return,
specifying, with respect to the year ending on the preceding tlnr’r;-
first day of December, the partlcuhrs contained in the form in

40 Schedule Three to this Aet, or in such other form as may from time
to time be prescribed in lieu of that form by the Minister : Provided that
in the case of any mine which is not required by this Act to be under
the control of a certificated manager, a return shall not be required of
the particulars contained in Part B of the said form, unless or until

45 the Minister otherwise prescribes.

(1r) Forms for the purpose of the returns required by this
section shall from time to time, on application, be furnished by the
inspector on behalf of the Minister.

(tr1) The Minister may publish the aggregate results of

50 the returns made under this section with respect to the whole Colony
or any particular inspector’s district, or any large portion of an
inspector’s district, and so much of any individual return as does not
relate to the quantity of mineral gotten or wrought ; but the portion of
any individual return relating to the quantity of mineral gotten or

55 wrought shall not be published without the consent of the person

making the return, or of the owner of the mine to which it relates ; and
no person except an inspector, or the Minister, or the Under Semetarv
shall be entitled, without such consent, to see such portion as s aforesaid
of any individual return.

(1v)

Returns by owner,
agent, or manager
of mine.
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(IV) Every owner, agent, or manager of a mine who fails to
comply with this section or malkes any return which is to his know ledge
false in any particular shall be guilty of an offence against this Act.

32. (1) The owner, aﬂ'ent or manager of every mine shall keep
5 in the office at the mine an accwrate plan of the workings of the mine,
showing the ‘workings up to a date not more than three months
prevmuslv and the frcneral direction and rate of dip of the strata,
together with a qechon of the strata sunk through, or if that be not
reasonal)ly practicable, a statement of the depth "of the shaft, with a
10 section of the seam, and shall supply the inspector, on request, with
a tracing of a surface plan on the same scale shomnw thereon all
streets, roads, buildings, creeks, rivers, bays, swamps, navigable waters,
and limits of any tidal waters within the boundaries of the mine.

(1) The owner, agent, or manager of the mine shall, on

15 request at any time of an inspector under this Act, produce to him at
the office at the mine such plan and section, and shall also on the like
request mark on such plan and section the then state of the workings
of the mine ; and the inspector shall be entitled to examine the plan
and section, and for official purposes only to make a copy of the whole

20 or any part of such plan.

(t11) If the owner, agent, or manager of any mine fails to
keep, or wilfully refuses to produce or allow to be examined, the plan
and section aforesaid, or wilfully withholds any portion thereof, or
wilfully refuses on request to mark thereon the state of the workings

25 of the mine, or conceals any part of those workings, or produces an
imperfect or inaccurate plan or section, he shall (unle<s he shows that
he was ignorant of the concealment, imperfection, or inaceuracy) be
guilty of an offence against this Act; and further, the inspector may
by notice in writing (whether a ponfil’(v for the offence has or has not

30 been inflicted) require the owner, agent, or manager to cause an
accurate plan and section, showing the particulars ber cnﬂ)(‘fmo required,
to be made within a reasonable time at the expense of the owner of
the mine. Every such plan must be on a scale of not less than two
chains to the inch or on the same scale as the plan for the time being

35 in use at the mine. :

(rv) If the owner, agent, or manager fails within twenty
days after the requisition of the 1115})(%{01 or within such further time
as may be allowed by the Minister, to cause such plan and section to
be made as hereby required, he shall be guilty of an offence against

40 this Act.

(v) Every copy as aforesaid shall be deposited in the Coal-
fields office of the Department of Mines and Agriculture, and,
except as evidence in a Court, no copy ﬂmr('()t' shall be furnished
nor information in relation thereto given; but if, on the complaint

45 of any owner or lessee of the surface, or the accredited officer of
any municipality, that his or their rights or interests may be affected
by the working of the mine, the Minister thinks fit so to direct,
the inspector shall furnish a traemw of such part of the workings as
are situated under the surface in Jospod of which complaint has been

50 made.

If any officer shall furnish any copy, tracing, or
1nf0rmat10n or shall allow any person to inspect any such ])l‘m or
tracing, unless directed by the Minister as aforesaid he shall be guilty
of an offence against this Act.

95 33. Where in or about any mine, whether above or below
ground, either—

(I) loss of life or any personal injury whatever to any person
employed in or about the mine occurs by reason of any
explosion of gas, or of any explosive, or of any steam bhoiler ;

or

) Plan of mine {o be
kept at office.

Notice to be given of
accidents in mines,
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or loss of life or any personal injury to any person employed
in or about the mine occurs by reason of any accident
whatever, the owner, agent, or manager of the mine shall,
within twenty-four hours next after the explosion or accident,
send notice in writing of the explosion or accidentand of the
loss of life or personal injury occasioned thereby to the
inspector of the district on behalf of the Minister, and shall
specify in the notice the character of the explosion or accident,
and the number of persons killed or injured respectively ;

10 (11) where loss of life or personal injury has immediately
resulted from an explosion or accident, the place where the
explosion or accidentoccurred shall beleft as it was immediately
after the explosion or accident, until the expiration of atleast
three days after the sending of such notice as aforesaid of such

15 explosion or accident, or until the visit of the place by an
inspector, whichever first happens, unless compliance with
this enactment would tend to increase or continue a danger,
or would impede the working of the mine;

(1r1) where any personal injury, of which notice is required to be

20 sent under this section, results in the death of the person
injured, notice in writing of the death shall be sent to the
inspector of the district on behalf of the Minister within
twenty-four hours after such death comes to the knowledge
of the owner, agent, or manager;

25 every owner, agent, or manager who fails to act in compliance with this

section shall be guilty of an offence against this Act.
34. In any of the following cases, namely :— Notice to be given

Vhere anv working is nmenc . v i1 o Of opening and
(1) Where any working is commenced for the purpose of opening o °Prte #h

() §

a new shaft for or a seam of any mine. mine.
30 (i) Where a shaft or seam of any mine is abandoned, or the

working thereof discontinued.

(1) Where the working of a shaft or a seam of any mine is
recommenced after any abandonment or discontinuance for a
period exceeding two months ; or

(tv) Where any change occurs in the name of any mine, or in
the name of the owner, agent, or manager of any mine to
which this Act applies, or in the principal officers of any
incorporated company which is the owner of a mine,
the owner, agent, or manager of the mine shall give notice

40 thereof to the inspector of the district within fourteen days

after the commencement, abandonment, discontinuance,
recommencement, or change ; and if such notice isnot given,
the owner, agent, or manager shall be guilty of an offence
against this Act.

45 35. (1) Where any mine is abandoned or the working thereof Fencing in case of
discontinued, at whatever time the abandonment or discontinuance abandoned mine.
oceurred, the owner thereof and every other person interested in the
minerals of the mine shall cause the top of every shaft and every side
entrance from the surface to be and to be kept securely fenced for the

50 prevention of accidents: Provided that—

(a) subject to any contract to the contrary, the owner of the
mine shall, as between himself and any other person interested
in the minerals of the mine, be liable to carry into effect
this section, and to pay any costs, charges, and expenses

b5 incurred by any other person interested in the minerals of

the mine in carrying this section into effect ;

(4) nothing in this section shall exempt any person from any
liability under any other Act or otherwise.

, (11) If any person fails to act in conformity with this

60 section he shall be guilty of an offence against this Act.

2
(w51 §

(11r)
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(111) No person shall be precluded by any agreement from
doing, or be liable under any contract to any damages, penalty, or
forfeiture for doing such acts as may be necessary in order to comply
with the provisions of this section.

5 (tv) If any occupier of land or other person \V]lquV
obstructs the owner of a mine or other person interested as aforesaid in
doing any such acts, he shall be guilty of an offence against this Act.

(v) Any shaft or side entrance which is not fenced as
required by this section, and is within fifty yards of any highway, road,

10 footpath, or place of public resort, or is in open or unenclosed land,
shall be deemed to be a public nuisance.
36. (1) Where any mine or seam is abandoned, the owner of Plan of abandoned
the mine or seam at the time of its abandonment shall, within three l?:;;etgr;ﬁ?:stf? xi
months after the abandonment, send to the Minister an accurate plan
15 showing the boundaries, the w ho]e of the workings of the mine or seam
up to ’the time of the abandonment, and the position of the workings
with regard to the surface, and the general direction and rate of (h]
of the strata, together with a section of the strata sunk through, or if
that is not 1(u1x0n‘ﬂ)l\' practicable, a statement of the depth of the
20 shaft, with a section of the scam. Ever y such plan must be on a scale
of not less than-two chains to the inch, or on the same scale as the
plan used at the mine at the time of its ‘abandonment.

(11) The plan and section shall be preserved under the
care of the Minister; but no person, except as provided in section

25 thirty-two other than an inspector under this Act, shall be entitled,
without the consent of the owner or agent of the mine or seam, to
see the plan when so sent until after the expiration of ten years
from the time of the abandonment.

(1xr) The owner or agent aforesaid shall also, within three

30 months of the abandonment of the mine or seam, send to the inspector
of the district, on behalf of the Minister, a correct return specifying,
with respect to the period which has elapsed since the expiration of the
year covered by the last annual return made under this Aect, the
particulars required in that return, and the provisions of this Act

35 with respect to the said annual return shall apply to the return so sent.

(xv) If the owner or agent of a mine or seam fails to
comply with this section he shall be guilty of an offence against this
Act, and be liable to a fine not (‘\ccoduw thirty pounds.

(v) A complaint or infor mation of an offence under this

40 section may be made or laid at any time within six months after
abandonment of the mine or seam, or after service on the owner or
agent aforesaid of a notice to comply with the requirements of this
section, whichever last happens.

37. All notices under this Aet shall (unless expressly required Service of notices.

45 to be in print) be in either writing or print (including lithograph), or
partly in writing and partly in prm’r (including lithograph), and all
notices and documents required by this Act to be served or sent by or to
an inspector may be either delivered personally, or served and sent by
post by a registered letter, and if served or sent by post, shall be
deemed to have been served and received respectively at the time when

50 the letter containing the same would be delivered in the ordinary course
of post; and in proving such service or sending, it shall be sufficient
to prove that the letter containing the notice was properly addressed
and put into the post.

5. Employment of Male Persons.

55 38. No person shall, except in case of emergency or when life Hous of
or property are in danger, be <mplovcd below ground in any mine for “mployment.
more than eight hours on Monday, Tuesday, W ednesday, Thursday,

and
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and Fr1dm, and for more thfm six hours on Saturda\" and any
contravention of this section by any person whomsoever shall be
deemed an offence against this Act.

Lmployment of Boys and Females.

5) 39. (1) Subject to the 1)1’0Vi<ions of section forty of this Act Enﬂ’&"ﬂ‘““*;?
(dealing \\Hh the employment of boys), no boy under the age of i e e o
fourteen years and no female shall be employed in or about a mine.

And no b(ws slmll be employed in or allowed to be, for the purposes of b
om])lovmem in any mine below ground for more than eight hours on “"" o o OV
10 Monday, Tuesday, Wednesday, 'J_hursday, Friday, and six hours on
thurday
For the purposes of this Act, with respect to the employment Regulations as to
of such boys in a mine below ground, the following provisions shall *"PloYmen of bore:
have effect, that is to say :-—
15 (a) There shall be allowed an interval of not less than twelve
hours between each period of employment.
(b) Each period of employment shall be exclusive of one hour
for meals.
(11) The owner, agent, or manager of every mine shall keep in
20 the office at the mine a register, and shall cause to be entered in that
register, in such form as the Minister may from time to time preseribe
or \allCtl()ll the mum‘ age, residence, and date of first employment of
all boys under the age of e wht( sen employed in the mine below ground,
and of all such bm 8 cmp]n red above ground in connection with theo
mine ; and shall on request produce the register to any inspector under
this Act, and to any officer of the Department of Public Instruction, at
the mine, at all re: asonable times, and shall allow any such inspector or
officer to inspect and copy the same.
(1r1) The immediate employer of every such boy,other than the
30 owner, agent, or manager of the mine, before he causes the boy to be
below rrround in any mine, shall report to the manager of the mine,
or to some person appointed by that manager, that he is about to employ
the boy in the mine.
40. The provisions of this Act shall not— Temporary saving
(1) prevent a boy under the age of fourteen years who, before the f)‘z)rv:“&!’cl."”‘”“t ut
commencement of this Act, is lawfully cmployed in dny <
mine below ground from contlnmn““ to be employed in a
mine ; nor
(11) prevent a boy who, before the commencement of this Act,
is lawfully employed above ground in connection with any
mine from continuing to be employed above ground in con-
nection with a mine.
41. If any person contravenes or fails to comply with or permits Penalty for employ-
any person to contravene or fail to cmnplv with any provision of this ment of pereons it
45 Act with respect to the employment of boys or females, or to the
register of boys, or to reporting the intended employment of boys, he
shall be guilty of an offence against this Act; and in the event of
any such contravention or non- complmnco by ‘mv person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of
an offence against this A\.ct, unless he proves that he had taken
all reasonable means, by publishing and to the best of his power
enforcing the provisions of this Act, to prevent the contravention or
non-compliance.

7. Wages.

42. (1) No wages shall be paid to any person employed in or Pooliliiti &
5 s . L T T : . i KR . . payment of wages at
about zm)/. mine at or within any public-house, beer-shop, or place for ijichouses, ke.
the sale of any spirits, beer, wine, cider, or other spirituous or fermented
liquor, or other house of entertainment, or any office, garden, or place
belonging thereto or occupied therewith. (11)




60° VICTORIZE, No. . e

Coal Mines Regulation.
(r1) Every person who contravenes or fails to comply with
or permits any person to contravene or fail to comply with this section
shall be guilty of an offence against this Act; and in the event of any
such contravention or non-compliance by any person whomsoever,
5 the owner, agent, and manager of the mine shall each be guilty of
an offence against this Act, unless he proves that he had taken
all reasonable means, by publishing and to the best of his power
enforcing the provisions of this section, to prevent the contravention
or non-compliance.

10 43. (1) Where the amount of wages paid to any of the persons Payment of persons
cmployed in a mine depends on the amount of mineral gotten by them, ;‘;‘glgyg‘,j‘,‘“ "y
those persons shall be paid according to the actual weight gotten by
them of the mineral contracted to be gotten, and the mineral gotten
by them shall be truly weighed at a place as near to the pit mouth as

15 is reasonably practicable :

Provided that nothing in this section shall preclude the owner,
agent, or manager of the mine from agreeing with the persons
employed in the mine that deductions shall be made in respect of
stones or substances other than the mineral contracted to be gotten,

20 which shall be sent out of the mine with the mineral contracted
to be gotten, or in respect of any tubs being improperly filled in
those cases where they are filled by the getter of the mineral or his
drawer, or by the person immediately employed by him, such deduc-
tions being determined in such special mode as may be agreed upon

25 between the owner, agent, or manager of the mine on the one hand,
and the persons employed in the mine on the other, or by some person
appointed in that behalf by the owner, agent, or manager, or (if any
check-weigher is stationed for this purpose as hereinafter mentioned)
by such person and such check-weigher, or in case of difference by a

30 third person to be mutually agreed on by the owner, agent, or manager
of the mine on the one hand, and the persons employed in the mine
on the other, or in default of agreement appointed by a Chairman of a
Court of General or Quarter Sessions within the jurisdiction of which
any shaft of the mine is situate.

35 (11) If any person contravenes or fails to comply with, or
permits any person to contravene or fail to comply with this section,
he shall be guilty of an offence against this Act; and in the event of
any such contravention or non-compliance by any person whomsoever,
the owner, agent, and manager of the mine shall each be guilty of an

40 offence against this Act, unless he proves that he had taken all
reasonable means by publishing and to the best of his power enforcing
the provisions of this section to prevent the contravention or non.
compliance.

(1) Nothing in this Act shall be held to authorise or give

45 any power to any owner or manager of a mine to pay mwiners by the
method known as the standard weight system, and from and after
the commencement of this Act that system shall be and is hereby
abolished.

(1v) Where it is proved to the satisfaction of the Minister,

50in the case of any mine or class of mines employing not more than
twenty persons under ground, to be expedient that the persons
employed therein should, upon the joint representation of the owner

or owners of any such mine or class of mines and the said persons, be
paid by any method other than that provided by this Aect, such

55 Minister may, if he think fit, by order, allow the same either without
conditions or during the time and on the conditions specified in the
order.

44. Whenever any sum of money not exceeding fifty pounds Agent may be
shall be claimed to be due to any person on account of eny kind of "mwonedior wages.

64—C labour
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labour performed at any coal mine in charge of an owner or agent it shall
be lawtul for any Justice or Clerk of Petty Sessions, upon complaint
made to him touching or concerning the non-payment of any such sum,
to summon such owner or agent to appear before any two J ustices at the
5 nearest Petty Sessions, and the Justices there assembled may examine
the parties and their respective witnesses touching the complaint, and
may inspect any agreement or duplicate copy thereof if produced, and
may make an order for the payment by such owner or agent of any
sum not exceeding fitty pounds, as shall appear to such Justices to

10 be lawfully due, together with all costs incurred and damage sustained
by the complainant in prosecuting such claim, and in case of refusal
or non-payment of any sum so ordered to be paid by such owner or
agent, then such Justices shall issue their warrant to levy the same by
distress and sale of all or a sufficient part of the goods, chattels, colliery

15 produce, plant, rolling-stock, horses, and machinery of or belonging to
the owner of such colliery : Provided always that no person making
default in payment under this section shall be liable to imprisonment,
any law to the contrary notwithstanding.

45. (1) The persons who are employed in a mine, and are paid

90 according to the weight of the mineral gotten by them, may, at their
own cost, station a person (in this Act referred to as “a check-
weigher ) at each place appointed for the weighing of the mineral,
and at each place appointed for determining the deductions, in order
that he may, on behalf of the persons by whom he is so stationed, take

95 a correct account of the weight of the mineral, or determine correctly
the deductions, as the case may be. le shall be authorised to require
that the process of weighing shall be carried on continuously through-
out the working hours during the whole time that the pit is drawing
coal.

30 (11) A check-weigher shall have every facility afforded to
him for enabling him to fulfil the duties for which he is stationed,
including facilities for examining and testing the weighing machine,
and checking the taring of tubs and trams where necessary, and
including also the continuous weighing of the coal ; and if at

35 any mine proper facilities are not afforded to a check-weigher as
required by this section, the owner, agent, and manager of the mine
shall each be guilty of an offence against this Act, unless he proves
that he had taken all reasonable means to enforce to the best of his
power the requirements of this section.

40 (111) A check-weigher shall not be authorised in any way to
impede or interrupt the working of the mine, or to interfere with the
weighing, or with any of the workmen, or with the management of
the mine ; but shall be authorised only to fulfil the duties in the two
preceding subclauses mentioned, and the absence of a check-weigher

45 from the place at which he is stationed shall not be a reason for inter-
rupting or delaying the weighing or the determination of deductions at
such place respectively, but the same shall be done or made by the
person appointed in that behalf by the owner, agent, or manager,
unless the absent check-weigher had reasonable ground to suppose that

50 the weighing or the determination of the deductions, as the case may
be, would not be proceeded with : Provided always that nothing in
this section shall prevent a check-weigher giving to any workman an
account of the mineral gotten by him, or information with vespect to the
weighing or the weighing machine, or the taring of the tubs or trams,

55 or with respect to the deductions, or any other matter within the scope
of his duties as check-weigher, so always, nevertheless, that the working
of the mine be not interrupted or impeded.

(1v) If the owner, agent, or manager of the mine desires
the removal of a check-weigher on the ground that the check-weigher
has

18

Appointment on part
of men, and removal
of check-weigher.
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has impeded or interrupted the working of the mine, or interfered with
the weighing or with any of the workmen, or with the management of
the mine, or has at the mine, to the detriment of the owner, agent, or
manager, done anything beyond taking such account, determining

5 such deductions, or giving such information as aforesaid, the owner,
agent, or manager may complain to the nearest Court of Petty Sessions,
who, if of opinion that the owner, agent, or manager shows sufficient
prima facie ground for the removal of the check-weigher, shall call
on the check-weigher to show cause against his removal.

10 (v) On the hearing of the case the Court shall hear the
parties, and if they think that at the hearing sufficient ground is shown
by the owner, agent, or manager to justify the removal of the check-
weigher, shall make a summary order for his removal, and the check-
weigher shall thereupon be removed, but without prejudice to the

15 stationing of another check-weigher in his place.

(vi) The Court may in every case make such orderas to the
costs of the proceedings as the Court may think just.

(vir) If in pursuance of any order of exemption made by
the Minister, the persons employed in a mine are paid by the measure

20 or gauge of the material gotten by them, the provisions of this Act
shall apply in like manner as if the term ¢ weighing” included
measuring and gauging, and the terms relating to weighing shall be
construed accordingly.

(virr) If the person appointed by the owner, agent, or

25 manager to weigh the mineral impedes or interrupts the check-
weigher in the proper discharge of his duties, or improperly interferes
with or alters the weighing machine or the tare in order to prevent a
correct account being taken of the weighing and taring, he shall be
guilty of an offence against this Act.

30 46. (1) Where a check-weigher has been appointed by the Remuneration of
majority, ascertained by ballot, of the persons employed in a mine “eck-veieher
who are paid according to the weight of the mineral gotten by them,
and has acted as such, he may recover from any person for the time
being employed at such mine and so paid, his proportion of the check-

35 weigher’s wages or recompense, notwithstanding that any of the
persons by whom the check-weigher was appointed may have left the
mine or others have entered the same since the check-weigher’s
appointment, any rule of law or equity to the contrary notwithstanding.

(11) It shall be lawful for the owner, agent or manager of any

40 mine, where the majority of the before-mentioned persons, ascertained
as aforesaid, so agree, to retain the agreed contribution of the persons
so employed and paid as aforesaid for the check-weigher, and to pay
and account for the same to the check-weigher.

47. (1) The “ Weights and Measures Act,” sixteenth Victoria Application of 16

45 number thirty-four, and any Act relating to weights and measures, X(‘fg]j\t"gf“flod in
shall apply to all weights, balances, scales, steelyards, and weighing mines. e
machines used at any mine for determining the wages payable to any
person employed in the mine according to the weight of the mineral
gotten by him, in like manner as it applies to weights, balances, scales,

50 steelyards, and weighing machines used for trade.

(1) An inspector of weights and measures appointed under
the said Act shall once at least in every six months inspect and test
by standard weight in manner directed by the said Act the weights,
balances, scales, steelyards, and weighing machines used or in the

55 possession of any person for use as aforesaid at any mine within his
district ; and shall also make such inspection and examination at any
other time in any case where he has reasonable cause to believe that
there is in use at the mine any false or unjust weight, balance, scale,
steelyard, or weighing machine.

(I11)
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() The inspector shall also inspect and examine the
measures and gauges in use at the mines within his district; but
nothing in this section shall prevent or interfere with the use of the
measures or gauges ordinarily used at the mine.

5 (tv) An inspector may, for the purposes of this section,
without any authorisation from a Justice of the Peace, exercise at or
in any mine, as respects all weights, measures, scales, balances, steel-
vards, and weighing machines used or in the possession of any person
for use at or in that mine, all such powers as he could exercise, if

10 authorised in writing by a Justice of the Peace, under the “ Weights
and Measures Act,” with respect to any such weights, measures, scales,
balances, steelyards, and weighing machines as therein mentioned ;
and all the provisions of sections seventeen and eighteen of that Act,
including the liability to penalties, shall apply to such inspection.

15 (v) The inspector of weights and measures shall not, in
fulfilling the duties required of him under this section, impede or
obstruet the working of the mine.

8. Single Shafts.

48. (1) After the commencement of this Act the owner, agent, pronibition of single
20 or manager of a mine shall not employ any person in the mine, or shats.
permit any person to be in the mine for the purpose of employment
therein, unless the following conditions respecting shafts or outlets
are complied with, that is to say :—
(¢) There must be at least two shafts or outlets, with which every
25 seam for the time being at work in the mine shall have &
communication, so that such shafts or outlets shall afford
separate means of ingress and egress available to the persons
employed in every such seam, whether the shafts or ouflets
belong to the same mine or to more than one mine.
30 (b) Such shafts or outlets must not at any point be nearer to one
another than fifty yards, and there shall be between such two
shafts or outlets a communication not less than four feet
wide and six feet high.
(e) Proper apparatus for raising and lowering persons at ecach
35 such shaft or outlet shall be kept on the works belonging to
the mine, and such apparatus if not in actual use at the -
shafts or outlets shall be constantly available for use.
() Every owner, agent, and manager of a mine who acts
in contravention of or fails to comply with this section shall be guilty
40 of an offence against this Act. .
(rrr) The Supreme Court, whether any other proceedings
have or have not been taken, may, on the application of the Attorney-
General, prohibit by injunction the working of any mine in which any
person is employed, or is permitted to be for the purpose of employ-
45 ment in contravention of this section, and may award such costs in
the matter of the injunction as the Court thirks just; but this
provision shall be without prejudice to any other remedy permitted
by law for enforcing the provisions of this Act.
(1v) Written notice of the intention to apply for such injunc-
50 tion in respect of any mine shall be given to the owner, agent, or
managerof the mine not less than tendays before the application ismade.

49. No person shall be precluded by any agreement from doing Agreements not to
such acts as may be necessary for providing a second shaft or outlet proclude compliunce
to a mine, where the same is required by this Act, or be liable under ¢

55 any contract to any penalty or forfeiture for doing such acts as may
be necessary in order to comply with the provisions of this Act with
respect to shafts or outlets.

50.
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the commencement of each shift, as shall be fixed by
special rules made under this Act, inspect every part of
the mine situate beyond the station or each of the
stations, and in which workmen are to work or pass during
that shift, and shall ascertain the condition thereof so far
as the presence of gas, ventilation, roof, and sides, and
general safety are concerned.

No workman shall pass beyond any such station until the part
of the mine beyond that station has been so examined
and stated by such competent person to be safe.

The inspection shall be made with a locked safety lamp, except
in the case of any mine in which inflammable gas has
not heen found within the preceding twelve months.

A report specifying where noxious or inflammable gas, if
any, was found present, the condition of the ventilation,
and what defects, if any, in roofs or sides, and what if
any other source of danger were or was observed, shall
be recorded without delay in a book to be kept at the
mine for the purpose, and accessible to the workmen,
and such report shall be signed by, and so far as the
same does not consist of printed matter shall be in the
handwriting of the person who made the inspection.

For the purpose of the foregoing provisions of this rule, two
or more shifts succeeding one another without any
interval are to be deemed to be one shift.

(11) As to inspection during shifts:—

A similar inspection shall be made in the course of each shift
of all parts of the mine in which workmen are to work
or pass during that shift, but it shall not be necessary to
vecord a report of the same in a book unless danger is
found to exist: Provided that in the case of a mine
worked continuously throughout the twenty-four hours
by a succession of shifts, the report of one of such
inspections shall be recorded in manner above required.

Rule 5. A competent person or competent persons, appointed by

the owner, agent, or manager for the purpose, shall, once at
least in every twenty-four hours, examine the state of the
external parts of the machinery, the state of the guides and
camductors in the shafts, and the state of the head gear, ropes,
chains, and other similar appliances of the mine which are in
actual use both above ground and below ground, and shall
once at least in every week examine the state of the shafts
by which persons ascend or descend ; and shall make a true
report of the result of such examination, and every such
report shall be recorded without delay in a book to be kept
at the mine for the purpose, and shall be signed by the person
who madg the inspection.

or course of working and extension shall be properly fenced
across the whole width of the entrance, so as to prevent
persons inadvertently entering the same.

Rule 7. It at any time it is found by the person for the time

being in charge of the mine, or any part thereof, that by
reason of inflammable gases prevailing in the mine, or that
part thereof, or of any cause whatever, the mine or that part
is dangerous, every workman shall be withdrawn from the
mine or part so found dangerous, and a competent person
appointed for the purpose shall inspect the mine or part so
found dangerous, and if the danger arises from imflammable

gas,

4§
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Rule 6. Every entrance to any place which is not in actual use Fencing of entrances.
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gas, shall inspect the mine or part with a locked safety lamp; ‘
and in every case shall make a true report of the condition of :
the mine or part; and a workman shall not, except in so far ‘
as is necessary for inquiring into the cause of danger or for ‘

(14

the removal thereof, or for exploration, be readmitted into the
mine, or part so found dangerous, until the same is stated by
the person appointed as aforesaid not to be dangerous. Every
such report shall be recorded in a book which shall be kept
accessible to workmen at the mine for the purpose, and shall
£ be signed by the person who makes the inspection.
Lule 8. No lamp or light other than a locked safety shall be Useof safety lamps
allowed or used,— in certain places.
(#) in any place in a mine in which there is likely to be any
such quantity of inflammable gas as to render the use of .
15 naked lights dangerous ; or
(6) in any working approaching near a place in which there is
likely to be an accummulation of inflammable gas.
And when it is necessary to work the coal in any part of a . |
ventilating district with safety lamps, it shall not be allowable to work
20 the coal with naked lights in another part of the same ventilating
district situated between the place where such lamps are heing used
and the return airway.
Rule 9. Wherever safety lamps are used, they shall be so con- Construction of
structed that they may be safely carried against the aip sfetylomps.
25 current ordinarily prevailing in that part of the mine in
which the lamps are for the time being in use, even though
such current should be inflammable.
Rule 10. In any mine or part of a mine in which safety lamps Examination of
are required by this Act, or by the special rules made in "ty lamps.
30 pursuance of this Act to be used,—
(1) A competent person appointed by the owner, agent, or
manager for the purpose shall, either at the surface, or at
the appointed lamp station, examine every safety lamp
immediately before it is taken into the workings for use,
35 and ascertain it to be in safe working order and securely
locked, and such lamps shall not be used until they have
been so examined and found in safe working order and
securely locked.

(1r) A safety lamp shall not be unlocked except either at the -
40 appointed lamp station or for the purpose of firing a shot,
in conformity with the provisions hereinafter contained.
(Ir1) A person, unless he has been appointed either for the :

purpose of examining safety lamps, or for the purpose of
firing shots, shall not have in his possession any con-

45 trivance for opening the lock of any safety lamp.

(Iv) A person shall not have in his possession any lucifer
match or apparatus of any kind for striking a light except
within a completely-closed chamber attached to the fuse
of the shot.

50 Rule 11. Where safety-lamps are required to be used, the position Lamp stations.
of the lamp stations for lighting or relighting the lamps ‘
shall not be in the return air. ‘,

Rule 12. Any explosive substance shall only be used in the mine Use of explosives |
below ground as follows :— St e |

(@) It shall not be stored in the mine.

(6) It shall not be taken into the mine, except in cartridges in
4 secure case or canister containing not more than five
pounds :  Provided that on the application of the owner,
agent, or manager of any mine, the Minister may, by order,

exempt

(1
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exempt such mine from so much of this rule as forbids
taking an explosive substance into the mine except in
cartridges.

(¢) A workman shall not have in use at one time in any one
place more than one of such cases or canisters.

(d) In the process or charging or stemming for blasting, a
person shall not use or have in his possession any iron or
steel pricker, scraper, charging, or tamping rod, or
stemmer; nor in any mine or part of a mine in which
safety-lamps are required by this Act to be used shall dry
coal or coal-dust be used for tamping.

(¢) Noexplosive shall be forcibly pressed into a hole of insuffi-
cient size, and when a hole has been charged, the explosive
shall not be unrammed ; and no hole shall be bored for
a charge at a distance of less than six inches from any
whole where the charge has missed fire: Provided that in
cases where a fuse is used no person shall return to a place
where such charge has missed fire until a period of eight
hours has elapsed from the lighting of the fuse attached
to such charge.

In any place in which the use of a locked safety-lamp
is for the time being required by or in pursuance of this
Act, or which is dry and dusty, no shot shall be fired
except by, or under the direction of, a competent person
appointed by the owner, agent, or manager of the mine;
and such person shall not fire the shot or allow it to be
fired until he has examined both the place itself where the
shot is to be fired and all contiguous accessible places of
the same seam within a radius of twenty yards, and has
found such place safe for firing.

(¢9) If in any mine, at either of the inspections under Rule four
recorded last before a shot is to be fired, inflammable gas
has been reported to be present in the ventilating district
in which the shot is to be fired, the shot shall not be fired—

(i) unless a competent person, appointed as aforesaid, has
examined the place where gas has been so reported to be
present, and has found that such gas has been cleared
away, and that there is not at or near such place sufficient
gas issuing or accumulated to render it unsafe to fire the
shot ; or

(ii) unless the explosive employed in firing the shot is so
used with water or other contrivance as to prevent it
from inflaming gas, or is of such a nature that it cannot
inflame gas.

(#) If the place where a shot is to be fired is dry and dusty,
then the shot shall not be fired unless one of the following
conditions is observed, that is to say

(i) unless the place of firing and all contiguous accessible
places within a radius of twenty yards therefrom are at
the time of firing in a wet state from thorough watering
or other treatment equivalent to watering, in all parts
where dust is lodged, whether roof, floor, or sides ; or

(ii) in the case of places in which watering wonld injure the
roof or floor, unless the explosive is so used with water
or other contrivance as to prevent it from inflaming gas
or dust, or is of such a nature that it cannot inflame gas
or dust.

64—D (i)
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(¢) If such dry and dusty place is part of a main haulage road,
or is a place contiguous thereto, and showing dust adhering
to the roof and sides, no shot shall be fired there unless,—
(i) both the conditions mentioned in sub-head (%) have been
observed ; or

(ii) unless such one of the conditions mentioned in sub-head
(7)) as may be applicable to the particular place has been
observed, and moreover all workmen have been removed
from the seam in which the shot is to be fired, and from
10 all seams communicating with the shaft on the same
level, except the men engaged in firing the shot, and
such other persons, not exceeding ten, as are necessarily
employed in attending to the ventilating furnaces, steam-
boilers, engines, machinery, winding apparatus signals,

15 or horses, or in inspecting the mine:

(k) In this Act “ ventilating district”” means such part of a
seam as has an independent intake commencing from a "
main intake air-course, and an independent return air-way
terminating at a main return air-course; and “main haulage

20 road ”’ means a road which has been, or for the time being
is, in use for moving trams by steam or other mechanical
power.

() Where a seam of a mine is not divided into separate
ventilating districts the provisions in this Act relating to

25 ventilating districts shall be read as though the word
“seam” were substituted for the words  ventilating
district.”
Rule 13. Where a place is likely to contain a dangerous accumui- Waterand bore-
lation of water, the working approaching that place shall o
30 not at any point within forty yards of that place exceed eight
feet in width, and there shall be constantly kept at a sufficient
distance, not being less than five yards in advance, at least
one bore-hole, near the centre of the working, and sufficient
flank bore-holes on each side.

() 4

35 Rule 14. Every underground plane on which persons travel, signalling and man«
which is self-acting or worked by an engine, windlass, or holes for travelling
g . g planes worked by

oin, shall be provided (if exceeding thirty yards in length) machinery. ¢
with some proper means of communicating distinet and
definite signals between the stopping places and the ends of
40 the plane, and shall be provided in every case with sufficient
man-holes for places of refuge, at intervals of not more than .
twenty yards, and of not less than six feet high, three feet
wide, and four feet deep, or if there is not room for a person
to stand between the side of a tub and the side of the plane,
45 then (unless the tubs are moved by an endless chain or rope)
at intervals of not more than ten yards.
Rule 15. Every road on which persons travel undergound where Man-holes for other
the load is drawn by a horse or other animal shall be P il i
vided, at intervals of not more than fifty yards, with suffi-
50 cient man-holes, or with places of refuge, and every such |
place of refuge shall be of sufficient length, and at least
three feet in width between the waggons running on the
road and the side of such road. There shall be at least two
proper travelling ways into every steam-engine room and
55 boiler gallery.
Rule 16. Every man-hole and every place of refuge shall be con- Manholes to be kept
stantly kept clear, and no person shall place anything in any it
such man-hole or place of refuge.
Rule
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Rule 17. Every travelling rcad on which a horse or other draught Dimensions of
animal is used under ground shall be of suflicient dimensions opba i
to allow the horse or other animal to pass without rubbing
against the roof or timbering.

Rule 18. The top of every shaft which for the time being is out Fencing of shafts.
of use, or used only as an air-shaft, shall be and shall be kept
securely fenced.

Rule 19. Every shaft in course of sinking shall be provided with Trolley over pit
a trolley to run over the pit’s mouth and receive the load e
when brought to the surface. Such trolley to be large
enough to cover the opening at the pit top.

Rule 20. The top and all entrances between the top and bottom, Fencing of entrances
including the sump, if any, of every working, ventilating, or -
pumping shaft shall be properly fenced, but this shall not be
taken to forbid the temporary removal of the fence for the
purpose of repairs or other operations, if' proper precautions
are used.

Rule 21. Where the natural strata are not safe, every working or Securing of shafts.
pumping shaft shall be securely cased, lined, or otherwise
made secure. Every shaft in course of sinking shall be kept Sinking pit to be
clear of all noxious gases by a fan or some other appliance. a7

Rule 22. The roof and sides of every travelling road and working Securing of roofs and
place shall be made secure, and a person shall not, unless S
appointed for the purpose of exploring or repairing, travel or
work in any such travelling road or working place which is
not made so secure.

Rule 23. Where the timbering of the working places is done by Timbering.
the workmen employed therein, suitable timber shall be
provided at the working place, gate end, pass-by, siding, or
other similar place in the mine convenient to the workmen,
and the distance between the sprags or holing props where
they are required shall not exceed six feet or such less
distance as may be ordered by the owner, agent, or manager.

Rule 24. Where there is a downecast and furnace shaft to the Option of using
same seam, and both such shafts are provided with apparatus ‘""" e
in use for raising and lowering persons, every person employed
in the mine shall, on giving reasonable notice, have the
option of using the downcast shatt.

Rule 25. The coal or shale shall not be wrought under any Coal or shale not to
proclaimed or made road without the sanction, in writing, of I_’;‘f{s"f’“g]‘t oilar
the Minister, but headings may be driven under any such
road for the purpose of connecting the workings, or of
working the coal or shale on either side thereof, but all such
headings shall be in such positions, of such dimensions, and
so supported as the inspector shall, by writing under his
hand, direct.

Rule 26. Every workirg shaft used for the purpose of drawing Means of signalling
minerals or for the lowering or raising of persons shall, if PE ROy st
exceeding fifty yards in depth, and not exempted in writing
by the inspector of the district, be provided with guides and
some proper means of communicating distinet and definite
signals from the bottom of the shaft, and from every entrance
for the time being in use between the surface and the bottom
of the shaft to the surface, and from the surface to the
bottom of the shaft and to every entrance for the time being
in use between the surface and the bottom of the shaft.

Rule 27. If in any mine the winding apparatus is not provided Overwinding.
with some automatic contrivance to prevent overwinding,
then the cage when men are being raised shall not be wound

up
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up at a speed exceeding three miles an hour, after the cage
has reached a point in the shaft to be fixed by the special
rules.

Rule 28. A sufficient cover overhead shall be used for every cage cover overhead.
or tub employed in lowering or raising persons in any work-
ing shaft, except where the cage or tub is worked by a
windlass, or where persons are employed at work in the shaft,
or where a written exemption is given by the inspector of the
district.

Rule 29. A single-linked chain shall not be used for lowering or Chains.
raising persons in any working shaft or plane, except for the
short coupling chain attached to the cage or tub.

Rule 30. There shall be on the drum of every machine used for Prevention of rope
lowering or raising persons, such flanges or horns, and also, Wigpmp ws i,
if the drum is conical, such other appliances as may be
sufficient to prevent the rope from slipping.

Rule 81. There shall be attached to every machine worked DY Break and indicator.
steam, water, or mechanical power, and used for lowering or
raising persons, an adequate break or breaks and a proper
indicator (in addition to any mark on the rope) showing to
the person who works the machine the position of the cage
or tub in the shaft. If the drum is not on the crank shaft
there shall be an adequate break on the drum shaft.

Rule 32. Every fly-wheel and all exposed and dangerous parts of Fencing machinery.
the machinery used in or about the mine shall be and shall
be kept securely fenced.

Rule 33. Each steam boiler, whether separate or one of a range, Safety-valves and
shall have attached to it a proper safty-valve and also a &% foningloem,
proper steam-gauge and water-gauge to show respectively the
pressure of steam and the height of water in each boiler.

Rule 34. At any mine where a boiler is used for generating steam, Examination of
the owner, agent, or manager shall at least once in every six s
months cause every such boiler to be thoroughly examined and
tested by a competent person, who shall, immediately after the
completion of such examination and test, enter in a book to
be kept at the mine for that purpose a full and true report of
the result of such examination and test, and of the state of
every boiler so examined and tested, and every such report
shall be signed by the person making it, and shall bear date
of the day of entry, and a copy of such report shall be forth-
with sent to the inspector.

Rule 35. A barometer and thermometer shall be placed above Barometer, &e.
ground in a conspicuous position near the entrance to the
mine.

Rule 36. Where persons are employed underground, ambulances Stretchers.
or stretchers, with splints and bandages, shall be kept at the
mine ready for immediate use in case of accident.

Rule 37. No person shall wilfully damage, or without proper wilful damage.
authority remove or render useless, any fenee, fencing, man-
hole, place of refuge, casing, lining, guide, means of signalling,

5’ 5

signal, cover, chain, flange, horn, break, indicator, steam-
gauge, water-gauge, safety-valve, or other appliance or thing
provided in any mine in compliance with this Act.

Rule 38. Every person shall observe such directions with respect observance of
to working as may be given to him with a view to comply directions.
with this Act or the special rules in force in the mine.

Rule 39. The books mentioned in these rules shall be provided by Books and copies
the owner, agent, or manager, and the books, or a correct copy thereof.
thereof, shall be kept at the office of the mine, and any

inspector




60" VICTORIE, N6, i 29

Coal Mines Regulation.

inspector under this Act, and any person employed in the

mine may, at all reasonable times, inspect and take copies of

and extracts from any such books ; but nothing in these

rules shall be construed to impose the obligation of keeping

any such book or a copy thereof for more than twelve months

after the book has ceased to be used for entries therein under

this Act. Any report by this Act required to be recorded in

a book may be partly in print (including lithograph) and

partly in writing.

10 Rule 40. The persons employed in a mine may from time to time Periodical inspection
appoint two of their number or any two persons who are ;’v‘;}ﬁ[ﬁ:}f“
practical working miners to inspect the mine at their own
cost, and the persons so appointed shall be allowed once at
least in every month, accompanied, if the owner, agent, or

15 manager of the mine thinks fit, by himself or one or more
officers of the mine, to go to every part of the mine, and to
inspect the shafts, levels, planes, working places, return
air-ways, ventilating apparatus, old workings, and machinery.

Every facility shall be afforded by the owner, agent, and

20 manager, and all persons in the mine for the purpose of the
inspection, and the persons appointed shall forthwith make
a trae report of the result of the inspection, and that report
shall be recorded in a book to be kept at the mine for the
purpose, and shall be signed by the persons who made the

25 inspection, and if the report states the existence or
apprehended existence of any danger, the owner, agent, or
manager shall forthwith cause a true copy of the report to
be sent to the inspector of the district.

Rule 41. No person not now employed as a coal getter shall be Person not to be

30 allowed to work alone as a coal getter in the face of the ;2;‘;;5’{,“&;}}0"1‘3;‘1 :
workings until he has had two years’ experience of such work experience.
under the supervision of skilled workmen, or unless he shall
have been previously employed for two years in or about the
face of the workings of a mine.

35 Rule 42. If the owner, agent, or manager of any mine or any Penalty for
person employed by or acting under the instructions of any i i
such owner, agent, or manager interferes with the appoint- inspector or
ment of a check-inspector or check-weigher, or refuses to heck-weigher.
afford proper facilities for the holding of any meeting for the

40 purpose of making such appointment, or attempts, whether
by threats, bribes, promises, notice of dismissal, or otherwise
howsoever, to exercise improper influence in respect of such
appointment, or to induce the persons entitled to appoint a
check-inspector or a check-weigher or any of them not to

45 reappoint any particular person, or to vote for or against
any particular person, in the appointment of a check-inspector
or check-weigher, such owner, agent, or manager shall be
guilty of an offence against this Act.

Lule 43. No person shall be compelled to travel in any main return Persons not

() 4

4 1w Q 1 A ey LR e . . compelled to travel
50 airway unless appointed for the purpose of exploring or g A
repairing such airway. airway.

53. Every person who contravenes or does not comply with any Penalty on non-
of the general rules in this Act shall be guilty of an offence against ComPliance with
this Act; and in the event of any contravention of or non-compliance

55 with any of the said general rules in the case of any mine to which
this Act applies, by any person whomsoever, the owner, agent, and
manager shall each be guilty of an offence against this Act, unless he
proves that he had taken all reasonable means, by publishing and to the
best of his power enforcing the said rules as regulations for the workin g

60 of the mine, to prevent such contravention or non-compliance.

Special
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Special Rules.

54. (1) There shall be established in every mine such rules
(referred to in this Act as special rules) for the conduct and guidance
of the persons acting in the management of such mine or employed in

5 or about the mine as, under the particular state and circumstances of
such mine, may appear best calculated to prevent dangerous accidents,
and to provide for the safety, convenience, and proper discipline of the
persons employed in or about the mine.

(11) Such special rules, when established, shall be signed in

10 duplicate by the inspector who is inspector of the district at the time
the rules are established, and shall be observed in and about every
such mine (including any extension thereof) in the same manner as if
they were enacted in this Act.

(1) If any person who is bound to observe the special

15 rules established for any mine, acts in contravention of or fails to
comply with any of them, he shall be guilty of an offence against this
Act, and also the owner, agent, and manager of such mine shall each
be guilty of an offence against this Act, unless he proves that he had
taken all reasonable means, by publishing and to the best of his

20 power enforeing the rules as regulations for the working of the mine,
so as to prevent such contravention or non-compliance.

(rv) If special rules shall have been established for any
mine, and subsequently thereto a change occurs, either in the name of
such mine or in the ownership of such mine, such special rules shall,

95 notwithstanding the aforesaid change, be and continue to be the special
rules of such mine, unless and until they shall be amended or new
rales submitted therefor under the provisions of this Act.

55. (1) The owner, agent, or manager of every mine shall frame
and transmit to the inspector of the district, for approval by the

30 Minister, special rules for the mine within three months after the
commencement of this Aect, or within three months after the com-
mencement (if subsequent to the commencement of this Act) of any
working for the purpose of opening a new mine or of renewing the
working of an old mine.

35 (11) The proposed special rules, together with a printed
notice specifying that any objection to the rules on the ground of any-
thing contained therein or omitted therefrom may be sent by any of
the persons employed in the mine to the inspector of the district, at his
address, stated in the notice, shall, daring not less than two weeks

40 before the rules are transmitted to the inspector, be posted up in like
manner as is provided in this Act respecting the publication of special
rules for the information of persons employed in the mine; and a
certificate that the rules and notice have been so posted up shall be
sent to the inspector with two copies of the rules signed by the person

45 sending the same.

(rr1) If the rules are not objected to by the Minister
within forty days after their receipt by the inspector, they shall be
established.

56. (1) If the Minister is of opinion that the proposed special

50 rules so transmitted, or any of them, do not sufficiently provide for
the prevention of dangerous accidents in the mine, or for the safety or
convenience of the persons employed in or about the mine, or are
unreasonable, he may, within forty days after the rules are received by
the inspector, object to the rules, and propose to the owner, agent, or

55 manager, in writing, any modifications in the rules by way either of
omission, alteration, substitution, or addition.

(11}

Special rules for
every mine.

Establishment of
new special rules.

The Minister may
object to speeial
rules.

30
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(1ir) If the owner, agent, or manager does not, within
twenty days after the modifications proposed by the Minister are
received by him, object in writing to them, the proposed special rules,
with those modifications, shall be established.

5 (1) If the owner, agent, or manager sends his objection in
writing within the said twenty days to the Minister, the matter shall
be referred to arbitration under this Act, and the date of the receipt
of the objection by the Minister shall be deemed to be the date of the
reference, and the rules shall be established as settled by an award on

10 arbitration.

57. (1) After special rules are established under this Act in any Amendment of
mine, the owner, agent, or manager of the mine may, from time to ®pecial rules.
time, propose in writing to the inspector of the district, for the approval
of the Minister, any amendment of the rules or any new special rules ;

15 and the provisions of this Act with respect to the original special rules
shall apply to all such amendments and new rules in like manner, as
nearly as may be, as they apply to the original rules.

(11) The Minister 'may from time to time propose in
writing to the owner, agent, or manager of the mine any new special

20 rules, or any amendment of the special rules ; and the provisions of this
Act with respect to a proposal of the Minister for modifying the special
rules transmitted by the owner, agent, or manager of a mine shall
apply to all such new special rules and amendments in like manner,
as nearly as may be, as they apply to the proposal.

25 58. If the owner, agent, or manager of any mine makes any ralse statements,
false statement with respect to the posting up of the rules and notices, PRéRicgent o
he shall be guilty of an offence against this Act; and if special rules rues. e
for any mine are not transmitted within the time limited by this Act
to the inspector for the approval of the Minister, the owner, agent,

30 and manager of such mine shall each be guilty of an offence against
this Act, unless he proves that he had taken all reasonable means,
by enforcing to the best of his power the provisions of this Act, to
secure the transmission of the rules.

59. An inspector under this Act shall, when required, certify a Certified copy of

85 copy which is shown to his satisfaction to be a true copy of any o o
special rules which, for the time being, are established under this Act ;
in any mine, and a copy so certified shall be evidence (but not to the
exclusion of other proof) of such special rules, and of the fact that
they are duly established under this Act and have been signed by the

40 inspector.

60. The Governor, with the advice of the Executive Council, Special rules made
may make and publish in the Gazetle a set or sets of special rules, B the Bavgror.
and thereafter the rules so made and published shall be deemed the
special rules of every mine to which this Act applies and in respect of

45 which no special rules shall'be in force : Provided that upon special
rules being established for any mine, the special rules made by the
Governor as aforesaid shall cease to apply to such mine.

61. The special rules which at the commencement of this Act Existing special
are in force under the Act hereby repealed in any mine shall continue Faies SRREUME

50 to be the special rules in such mine until special rules ave established
under this Act for such mine, and while they so continue shall be of
the same force as if they were established under this Act.

12. Publication of abstract of Act and of Special Rules.

62. For the purpose of making known the provisions of this Publication of
tw J
abstract of Act and
copy of special rules

55 Act and the special rules to all persons employed in and about each
mine, an abstract of this Act supplied, on the application of the
owner
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owner, agent, or manager of the mine, by the 1n<pector of the dlStl‘le}
on behalf of the Mlnlster and a correct copy of all the special rules
shall be published as follows :—

(1) The owner, agent, or manager of the mine shall cause the
abstract and copy of the rules, with the name of the mine
and the name and address of the inspector of the distriet,
and the name of the owner or agent and of the manager
appended thereto, to be posted up, in legible characters, in
some conspicuous place at or near the mine, where they
may be conveniently read by the persons employed; and so
often as the same become defaced, obliterated, or destroyed,
shall cause them to be renewed with all reasonable despatch.
The owner, agent, or manager shall supply a printed copy of
the abstract and the special rules gratis to each person
employed in or about the mine who applies for a copy at the
office at which the persons immediately employed by the
owner, agent, or manager are paid.

(1zr) Every copy of the special rules shall be kept distinet from
any rules which depend only on the contract between the

20 employer and the employed.
In the event of any non-compliance with the provisions of this section
by any person whomsoever, the owner, agent, and manager shall each
be guilty of an offence against this Act; but the owner, agent, or
manager of such mine shall not be deemed guilty if he proves that he
25 had taken all reasonable means, by enforcing, to the best of his power,
the observance of this section to prevent such non-co mpliance.
63. Every person who pulls down, injures, or defaces any Pulling down or
abstract, notice, proposod special rules, or special rules when pogted defucing notices.

~

up in pursuance of the provisions of this Act, or any notice posted up
30 in pursuance of the special rules, shall be guilty of an offence against

this Act.

PART III.—SUPPLEMENTAL.
13. Legal Proceedings.

64. (1) Every person employed in or about a mine other than venalty for offences
35 an owner, agent, or manager, who is guilty of any act or omission, against Act.
which in the case of an owner, agent, or manager would be an
offence against this Act, shall be deemed to be guilty of an offence
against this Act.
11) Every person who is guilty of an offence against this
40 Act for which a penalty is not expressly prescribed shall be liable to
a fine not exceeding, if he is an owner, agent, or manager, or under-
manager, twenty pound%, and if he is any other pevson, two pounds
for each offence ; ; and if an inspector has given written notice of any
such offence, to a further fine not exceeding five pounds for every day
45 after such notice that such offence continues to be committed.
65. Where a person who is an owner, agent, manager, or under- Imprisonment for
manager of, or a person employed in or about a mine is ‘Tllllt\' of any Z{:}f{;‘(lrﬁiflﬁ e
offence against this Act which, in the opinion of the Court that tries limb.
the case, is one which was reasonably calculated to endanger the
50 safety of the persons employed in or about the mine, or to cause
serious personal injury to any of such persons, or to cause a dangerous
accident, and was committed wilfully by the personal act, personal
default, or personal negligence of the person accused, such person
shall be liable, if the Court is of opinion that a fine will not meet
55 the circumstances of the case, to imprisonment with or without hard
labour for a period not exceeding three months.

66.
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66. (1) All offences under this Act not declared to be mis- Summary proceed-
demeanours, and all fines under this Act, and all moneys and costs by Elg:ﬂfg,‘;f’ﬂ““c“’
this Act directed to be recovered as fines, may be prosecuted and
recovered before a Stipendiary or Police Magistrate or any two Justices
5 of the Peace in Petty Sessions.
(11) Proceedings for the removal of a check-weigher shall
be deemed to be a matter on which Justices in Petty Sessions have
authority by law to make an order; and summary orders under this
Act may be made on complaint before Justices in Petty Sessions,

10 67. In every part of the Colony the following provisions shall General provisions
1 ffect : T b i as to summary pro-
1ave effect :— b el

(1) Any complaint or information made or laid in pursuance of

this Act shall (save as otherwise expressly provided by this
Act) be made or laid within three months from the time when
15 the matter of the complaint or information arose.

(11) Any person charged with any offence under this Act may, if

he thinks fit, be sworn and examined as an ordinary witness
in the case.

(rir) The Court shall, if required by ecither party, cause minutes
20 of the evidence to be taken and preserved.

68. If any person feels aggrieved by any conviction made by Appeal to Quarter
Justices in Petty Sessions on determining any information under this “esio™
Act by which conviction, imprisonment, or a fine amounting to or
exceeding one half the maximum fine is. adjudged, he may appeal
therefrom to a Court of Quarter Sessions in manner provided by section
three of the Act of Counecil fifth William the Fourth, number
twenty-two.

(8]
(w14

69. If it appears that a boy was employed on the representation Liability for mis-

of his parent or guardian that he was of the age at which his employ- 223,’:‘1‘2}““0" ity
30 ment would not be in contravention of this Aect, and under the belief

in good faith that he was of that age, or that a person has worked

alone as a coal-getter on his representation that he has had two years’

experience of such work under the supervision of skilled workmen, or

that he has been previously employed for two years in or about the
35 face of the workings of a mine, and under the belief in good faith

that he has had such experience or has been so previously employed,

the owner, agent, or manager of the mine and employer shall be

exempted from any penalty, and the parent or guardian or the person

who has so worked alone, as the case may be, shall for the misrepre-
40 sentation be deemed guilty of an offence against this Act.

70. No prosecution shall be instituted against the owner, agent, Prosecution of
manager, under-manager, or employee of a mine for any offence under j’l‘l’;':;’;ﬂl““{‘(“
this Act, not committed personally by such owner, agent, manager, ’
under-manager, or employee which can be prosecuted before Justices

45 in Petty Sessions, except by an inspector or with the consent in writing
of the Minister; and in the case of any offence of which the owner,
agent, manager, under-manager, or employee of a mine is not guilty
if he proves that he had taken all reasonable means to prevent the
commission thereof, an inspector shall not institute any prosecution
50 against such owner, agent, manager, under-manager, or employee if
satisfied that he had taken such reasonable means as aforesaid. No
prosecution shall be instituted against a coroner for any offence under
this Act, except with the consent in writing of the Minister.
71. Where the owner, agent, or manager of a mine has taken Report of result
5 proceedings under this Act against any person employed in or about a g;g;ff;;“;i‘,‘,';é;;m
mine in respect of an offence committed under this Act, he shall
within twenty-one days after the hearing of the case report the result
thereof to the inspector of the district.
64—E 72.

o) {
T




60° VICTORIZE, No. . 34

O’oal Jllmes Re(/ulutwu

72, ([) Nothing in this Aet shall ])rcvcnt any person from Saving for
being indicted or liable under any other Act or otherwise to any other Proceeqings under
or higher penalty or punishment than is provided for any offence by
this Act, so, however, that no person be punished twice for the same

5 offence.

(1r) If the Justices before whom a person is charged with an
offence under this Aect, think that proceedings ought to be taken
against such person for such offence under any other Act or other-
wise, they may adjourn the case to enable such proceedings to be

10 taken.

73. A person who is the owner, agent, or manager of any Owner of mine, &e.,
mine, or a miner or miner’s agent, or the father, son, or brothcr or 2‘;” tl?la;:fo:ieﬁ:ffrl;e’
father-in-law, son-in-law, or brother-in-law, of such owner, agent, under this Act.
or manager, or of a miner or miner’s agent, or who is a director of a

15 company being the owner of a mine, 511&11 not sit in Petty Sessions “_-
or adjudicate in respect of any offence under this Act.

74. Where a fine is imposed under this Act for neglecting to Application of fines.
send a notice of any explosion or accident, or for any offence against this
Act which has occasioned loss of life or personal injury, the Minister "

20 may: (if he thinks fit) direct such fine to be paid to or distributed
among the persons injured, and the relatives of any persons whose
death may have been occasioned by the explosion, accident, or offence,
or among some of them : Provided that—

(1) such persons did not in his opinion occasion or contribute to

25 occusion the explosion or accident, and did not commit and

were not parties to committing the offence ;

(r1) the fact of the payment or distribution shall not in any
way affect or be receivable as evidence in any legal proceeding
relative to or consequential on the explosion, accident, or

30 offence.

Save as aforesaid all fines recovered under this Act shall be paid into
the Treasury and carried to the Consolidated Revenue Fund.

14. Miscellaneous.

To. I any qumtmn arises, otherwise than in legal proceedings, Decision of question

35 Whother a mine is a mine to which this Act t applies, the question shall ooy o i
be referred to the Minister, whose decision thereon shall be final.

76. Any order of or exemption granted by the Minister under Powers of Minister
this Act may be made, and from time to time revoked or altered by the i‘(““;’lﬂ':‘l:“;:‘ﬁe:‘j”‘
Minister, either unc onditionally or subject to such conditions as he may

40 see fit, and shall be signed bv the Minister or Under Secretary.

77. The special “rules or special sinking rules which at the continuance of
commencement of this Act are in force in any mine under any Act xistingspecial rules.
hereby repealed shall continue to be the spe cial rules in such mine
until su])elcoded by rules established under this Act.

45 78. Upon the affidavit of any person taken before any Justice Entry on adjoining
of the Peace or Commissioner of the Supreme Court for nklnﬂ"\i‘l'l'(“tilﬁl‘ “'\:’n:‘:‘g(“”‘
affidavits claiming to be legally or equitably interested in any mine is encroaching.
or in any land adjoining or near to any other mine, that the owner
of such last-mentioned mine is, or is by the person making such

50 affidavit, believed to be encroaching upon such first-mentioned mine
land, the Minister may, by writing under his hand, authorise an

inspector, together with a mining surveyor or experienced miner, to

enter upon such last- mentioned mine or land for the purpose of

ascertaining whether any such encroachment has been made, and if so

the extent thereof. But before granting such authority the Minister

shall require the person making or lodging the affidavit to deposit

such

|

i
I
I
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such a sum of money not exceeding one hundred pounds as shall
be necessary to cover the cost of such inspection. The persons so
authorised may thereupon enter on the mine or land -described in such
order and descend any shaft or enter any mine, and for such purpose use

5 the engines and other machinery ordinarily employed for that purpose
by the person whose shaft or mine shall be descended or entered, and
make such plans and sections of the mine or land entered upon and
of any drives or other works therein as shall be necessary for the
purpose aforesaid ; and the owner or agent of the mine to be entered

10 upon shall render all necessary assistance to the person so authorised.
And every such inspector, or surveyor, or miner shall, before
entering on such mine or land, make a statutory declaration before any
person authorised to take the same that he will not (except as a witness
in a Court of Justice) without the consent in writing of the owner of

15 the mine or land to be entered upon, divulge or cause to be divulged
to any person whomsoever any information obtained upon or by such
entry save only as to whether such owner is encroaching on such first-
mentioned mine or land ; and every person who shall act contrary to
such declaration, and any owner or agent who shall refuse such

20 assistance as shall be necessary to enable the persons authorised by
the Minister to descend the shaft or enter and examine the mine, shall
forfeit and pay a sum not exceeding ten pounds: Provided always
that the Minister may, out of the sum deposited as aforesaid, defray
the cost of such inspection, and if such owner or agent render such

25 assistance as shall be necessary for the purposes aforesaid, and if there
be no encroachment, may out of such sum award to such owner com-
pensation for any loss or expense to which he may be put by reason
of such inspection.

79. In this Act, unless the context otherwise requires :—
30 “Agent,” when used in relation to any mine, means any person
appointed as the representative of the owner in respect of
any mine, or of any part thereof, and as such superior to a
manager appointed in pursuance of this Act.

“ Boy” means a male under the age of eighteen years.

35 “ Inspector’”—An Inspector of Collieries referred to in or appointed

under this Act.

““ Mine” includes every shaft in the course of being sunk, and
every level and inclined plane in the course of being driven,
and all the shafts, levels, planes, works, tramways, and sidings,

40 both below ground and above ground, in and adjacent to and

belonging to the mine.

“Owner,” when used in relation to any mine, means any person
or body corporate who is the immediate proprietor or lessee,
or occupier of any mine, or of any part thereof, and does not

45 include a person or body corporate who merely receives a
royalty, rent, or fine from a mine, or is merely the proprietor
of a mine, subject to any lease, grant, or license for the work-
ing thereof, or is merely the owner of the soil, and not
interested in the minerals of the mine; but any contractor

50 for the working of any mine, or any part thereof, shall be
subject to this Act in like manner as if he were an owner,
but so as not to exempt the owner from any liability.

“Plan” includes a correct copy or tracing of any original plan.

‘““Shaft ”” includes pit.

55 “The Minister” means the Secretary for Mines.

b

“The Treasury” means the Colonial Treasury.

“ Under Secretary ”’ means the Under Secretary for Mines.

15.

35

What may be done
under such authority.

Prior statutory
declaration required.

Penalty.

Interpretation of
terms.
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15. Transitory Provisions and Repeal.

80. All orders made by the Minister under the Act repealed by Existing orders
this Act, which are in force immediately before the commencement of cortinved:
this Act, shall be deemed to have been made under this Act.

5 81. Any enactment or document referring to the Act repealed Ceatepetionof
by this Act, or to any enactment thereof, shall be sonstrned torefrte L T
this Act, and to the corresponding enactments thereof.

82. The Act thirty-ninth Victoria number thirty-one is hereby Repeal of Act.
repealed : Provided that this repeal shall not affect any exemption

10 granted, or other thing done or suffered before the commencement of

this Act; and all offences committed and penalties incurred and pro-
ceedings commenced before the commencement of this Act may be
punished, recovered, continued, and completed in the same manner as
if this Act had not passed.

SCHEDULES.
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SCHEDULES.

SCHEDULE 1. Section 6.
Proceedings of Board for appointing Examiners.

1. The Board shall meet for the despatch of business, and shall from time to

5 time make such regulations with respect to the summoning, notice, place, management,

and adjournment of such meetings, and generally with respect to the transaction and

management of business, including the quorumn af meetings of the Board, as they think
fit, subject to the following conditions :—

(2) An extraordinary meeting may be held at any time on the written requisition

10 of three members of the Board addressed to the Chairman.
(6) The quorum to be fixed by the Board shall consist of not less than three
members.

(¢) Every question shall be decided by a majority of votes of the members present
and voting on that question.
15 (4) The names of the members present as well as those voting upon each question
shall be recorded.
(e) No business shall be transacted unless notice in writing of such business has
been sent to every member of the Board seven days at least before the meeting.
2. The Board shall from time to time appoint some person to be Chairman and
20 one other person to be Vice-Chairman.

3. If at any meeting the Chairman is not present at the time appointed for
holding the same, the Vice-Chairman shall be the Chairman of the meeting; and if
neither the Chairman nor Vice-Chairman shall be present, then the members present
shall choose some one of their number to be Chairman of such meeting.

25 4. In case of an equality of votes at any meeting, the Chairman for the time
being of such meeting shall have a second or casting vote.

5. The appointment of an examiner may be made by a minute of the Board
signed by the Chairman.

6. The Board shall keep minutes of their proceedings, which may be inspected or

30 copied by the Minister or any person authorised by him to inspect or copy the same.

7. The minutes shall record the decision of the examiners as to the qualifications
of applicants for certificates, and shall state whether an applicant has qualified for a first
or a second class certificate of competency.

8. The Board shall require the examination for certificates of competency to be

35 partly by examination papers and partly by oral examination.

SCHEDULE 11 Sections 19 and 24.
Table of Maximum Fees to be paid in respect of Certificates.
First-class Certificate. £ s d
By an applicant for examination ... el 10 =0
40 For copy of certificate i (0L
Second-class Certificate.
By an applicant for examination ... G0 B
For copy of certificate el Al
SCHEDULE III. Section 27.
45 “ COAL MINES REGULATION ACT OF 1896.”

Form of Return.

Turs form to be correctly filled up by the owner, agent, or manager, and sent to the
inspector of the district, on behalf of the Minister, on or before twenty-first January

every year.
50 Part A.

Year ending 31 December, 18
Name of mine

Situation of mine
County
55 Name of owner (Company)
Name of manager
Name of under-manager

Postal address
64—F RETURN
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ReTurN of persons ordinarily employed during the year :—

\
Under ground ; .. Boys under 16
Males above 16

Total under ground

5 Above ground (including those em- Boys under 14 ...
ployed on sidingsand private branch| Boys of 14 and under 16 ...
railways and tramways, and in Males above 16 ...
cleaning, washing, and coking of
coal). '

Total above ground
|
| Total number of persons employed
under ground and above ground...

Quantity of Mineral wrought during the year.

Number of statute tons Nalite.

Mineral wrought. wrought.

Coal 5
Shale-oil shale ...
Shale used for other purposes

The Number of Days

in each Month on which Coal o Shale has been drawn.

20 Number of days on which coal or
‘ shale was drawn.

January ...
February ...
March
25 April e
Moy
June o
July
August ...
30 September...
October ...
November ...
December ...

day of

(Signed)

Parr B.
Name of Mine

l Diameter and depth of downcast and Airways.

|
.‘ upeast shafts. Number of splits
|

: Average tots
andiquantity S e = Average total

| Mode of 3 quantity of fresh
40 Name l rankilits oAt diLe G Length ‘Scct\onal air per minute.
of ‘\cn‘:i:;hxou, Downcast. Upcast. : | of splits. | area. .
description. | T . “f‘\:&c]:l%}:
e s Splits.
| Diameter | Depth | Diameter | Depth feet per
| in feet. | in feet. in feet. | in feet. | minute. \‘
| | | |

seam.

Square

taet. Cubic feet.

|
Yards. i
J

g

Sydney : Charles Potter, Government Printer.—1896.




