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T'his PrIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 5th June, 1895. Clerk of the Parliaments.

Pewn South Wales.,

ANNO QUINQUAGESIMO OCTAVO

VICTORIA REGINA.
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An Act to authorise the construction, maintenance, and control
by the Emu Gravel and Road-metal Company (Limited)
of a tramway from the property known as the Prospect
Quarries to the Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to carry
passengers and goods thereon.

'WHEREAS the Emu Gravel and Road-metal Company (Limited) Preamble.
is desirous of constructing a tramway from the property known
as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions
b mentioned and described in the Schedule to this Act, and to effect a
junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon Authority to
the terms and conditions and subject to the provisions in this Act con- et tramvay.
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospect Quarries to the Toongabbie Rail-
way Station by the route and in the directions respectively mentioned
¢ 74—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said Tramway), and with the consent of the
Railway Commissioners of New South Wales to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
5 the same manner as if such siding was a railway made under the
provisions of the Public Works Act of 1888, and subject to the terms,
conditions, and restrictions enacted in that Act, and also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,

10 and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be
considered necessary for the working of the said tramway, and to use
so much of the roads and take up and use so much of the land referred
to in the said Schedule as shall be required for the purposes of the said

15 tramway, but so that the same shall not occupy in any part thereof
(except where there shall be a loop or junction) a greater space in
breadth than nine feet including the support and feundations thereof,
provided that the company shall not have the right to effect the said
Junction or connection with the said siding until the company has

20 laid before the said Commissioners plans and speeifications of the
proposed method of effecting the said junction or connection and obtain
their approval thereof: Provided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and
in all respects to the satisfaction and approval of the Engineer-in-Chief

25 for Railway Construction and of the Engineer-in-Chief for Public
Works, and shall be completely constructed and brought into use
within two years from the commencement of this Act, or within such
extended time as the Governor with the advice of the Executive
Council may approve of.

30 2. The tramway and the material thereof shall not cease to he Tramway to remain
the property of the said company or its assigns by reason of the same papsity atthe
being laid as in this Act mentioned. seiih .

3. The said company and its assigns and all persons acting Entry upon roads,
under its or their authority shall have all necessary rights of entry,

35 way, ingress and egress to and over the surface of the said roads and
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable
and necessary for such purposes: And provided further that nothing

40 herein contained shall impair or be held to impair the lawful authority
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva.-
tion of gas-works, water-works, sewerage-works, and other works law-

45 fully constructed underground, but so that such entries and other
powers and such works, as last aforesaid, shall be so exercised and con-
structed, maintained and preserved in such manner as not to injure or
interfere with the said tramway or the working and use thereof.

4. The said company or its assigns shall not be at liberty to Reinstatement of

50 enter upon, break up or erect works upon any streets within any streets, &e.
municipality without ten days’ previous notice in writing to such
municipality ; and when the said company or its assigns shall open or
break up the road or pavement of any street, or any sewer, drain, or
tunnel, they shall with all convenient speed complete the work for

55 which the same shall be broken up, and fill in the ground and reinstate
and make good the said road or pavement, sewer, drain, or tunnel so
opened or broken up, and carry away the rubbish occasioned thereby.

And the said company and its assigns whilst any sueh road, pavement,
sewer, drain, or funnel shall be so open or broken up, shall eause the
same
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same to be fenced and guarded, and shall cause lights, sufficient for the
warning of passengers, to be set up and maintained against or near
such road, pavement, sewer, drain, or tunnel where the same shall be
so opened or broken up for every night during which the same shall
continue open or broken up. If the said company or its assigns open penalty for delay,
or break up any road, pavement, sewer, drain, or tunnel without giving &, inreinstating
such notice as aforesaid, or if they make any delay in completing any didi i
such work or in filling in the ground or reinstating and making good
the road or pavement, sewer, drain, or tunnel so opened or broken up,
10 or in carrying away the rubbish occasioned by the work, or if the said
company or its assigns neglect to cause the place where such road or
pavement, sewer, drain, or tunnel has been broken up, to be fenced,
gunarded, and lighted, the said company or its assigns shall incur a .
penalty not exceeding fifty pounds for every such offence, and the said
15 company or its assigns shall incur an additional penalty of five pounds
for cach day during which any such delay as aforesaid shall continue.

5. The gauge of the said tramway shall be the same gauge as Gauge.
that of the Government railways.

6. The said tramway shall, throughout so much of its course Levels of lines.

20 as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails
shall not project above the surface thercof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
hottomed rails of ordinary construction, with guard rails fixed on the

95 inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on each

30 side of the said rails.

7. Throughout such part of the said tramway as traverses Level of line on
the Gveat Western Road mentioned in the said Schedule, and lies Western Boad.
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not be bound to lay the said tramway at the general

35 level of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the

40 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
been in before such alteration of the levels.

8. The said company and its assigns shall make and at all times Works for benefit of
thereafter maintain the following works for the safety of the public®™™

45 and the accommodation of the owners and occupiers of lands adjoining
the said tramway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by the sides of or leading to or from
the said tramway as shall be necessary for the purpose of
50 making good any interruptions caused by the said tramway
to the use of the lands through which the said tramway shall
be made ; and such works shall be made forthwith after the
part of the said tramway passing over such lands shall have
heen laid out or formed, or during the formation thereof.
99 Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land taken for the use of the said tramway
from the adjoining lands not taken, and protecting such lands
from trespass, or the horses or cattle of the owners or
occupiers thereof from straying thereout by reason of the
said
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said tramway, together with all necessary gates made to open
towards such adjoining lands and not towards the said tram-
way, and all necessary styles ; and such posts, rails, and other
fences shall be made forthwith after the taking of any such
lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be.
Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages either over or under or by the sides of the said
tramway, of such dimensions as will be sufficient at all times
10 to convey the water as clearly from the lands lying near or
affected by the said tramway as before the making of the
said tramway, or as nearly so as may be, and such works
shall be made from time to time as the said tramway works
proceed :
15 Provided always that the said company or its assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the
owners and occupiers of the land shall have agreed to receive and
20 shall have been paid compensation instead of the making them.
If any person omit to shut and fasten any gate set up at either penalty on person
side of the said tramway for the accommodation of the owners or ovting to I
occupiers of the adjoining lands, so soon as he and the carriages, *
cattle, or other animals under his care have passed through the same, he
25 shall forfeit for every such offence any sum not exceeding ten pounds.
9. The said company or its assigns shall immediately repair any Repair of damage to
damage which may during or by reason of the construction of the said severs, &e.
tramway be occasioned to any sewer or drain or gas or water main or
other property.
30 10. The said tramway shall be open to public use upon payment rramway to be open
of the tolls or charges following, that is to say— i i
For passengers a sum not exceeding twopence per head per mile
or fraction thereof.
For goods not exceeding the same minimum rates as are charged
35 on the Government railways for equal distances :
Provided always that such tolls or charges may from time to
time be increased with the approval of the said Commissioners.
11. It shall be lawful for the said company and its assigns to Locomotives to be
use and employ locomotive engines, horses, or other moving power, and employed.
40 carriages, trucks, cars, and waggons to be drawn or propelled thereby,
and to make such stoppages and detention at either terminus of the
said tramway or along the line thereof, and for such times as shall be
considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon
45 the said tramway passengers and goods, and to charge the tolls and
charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the
said Commissioners, and be at all times open to their inspection, such
right of disapproval to be exercised reasonably, and such approval
50 not to be unreasonably or capriciously withheld: Provided also, that
the working of the said tramway shall be in conjnnction with the
working of the Government railways, and to the approval of the said
Commissioners.
12. The tolls and charges shall be paid to such persons and at g 1o b satl e
55 such places upon or near to the tramway, and in such manner and under directed.
such regulations as the said company or its assigns shall appoint.
13. The said company and its assigns shall be responsible for company to be
all injuries caused by the negligent or improper construction, main- s
tenance, or working of the said tramway, and all claims in respect of
such
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such neghgence and improper conduct may be enforced against the
said company and its assigns: Provided that the damages which may
be recovered against the said company and its assigns, in respect of
any such claim, shall, in addition to all other remedies for their
5 recovery, be a first charge upon the tolls, fares, or charges charged for
the carriage of passengers on the said tramway, and upon all property
used in and upon and necessary for the working of the said tramway.
14. In case of accidents or slips happenlnﬂ' or being appre-
hended to the cuttings, embankments, or other works of the said
10 tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at
any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose;
but in every such case the said company and its assigns shall, within
15 fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended
accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the
said report, certify that their exercise is not necessary.for the public
20 safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss or injury or inconvenience sustained by them
25 respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-
trators in the manner hereinafter mentioned.
15. If within sixty days of the passing of this Act the said
persons through whose land the tramway shall pass, or any of them,
30 and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if
any other question as to compensation shall arise under this Aect, the
35 amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred; and any appointment
40 of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and
after any such appointment shall have been made, neither party shall
45 have power to reveke the same without the consent of the other, nor
shall the death of either party operate as a revocation; and if for the
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one
party on the other party to appoint an arbitrator such last mentioned
50 party shall fail to appoint such arbitrator, then upon such failure it
shall be lawful for the Attorney-General for the time being of the said
Colony on the application of the party who has himself appomted an
arbitrator to appoint such arbitrator to act on behalf of both parties,
and such arbitrator may proceed to hear and determine the matters
55 which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive: Provided that
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together
with interest at the rate of six pounds per centum per annum from
69 date of resumption. 16.

Compensation to be
settled by arbitration.
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16. If, before the matter so referred shall be determined, any
arbitrator appointed by either party shall die, or become incapable or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

5 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former

10 arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid.

17. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire

15 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another umpire in his place,

20and the decision of every such umpire upon the matters so referred
to him shall be final.

18. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbi-
trators, neglect to appoint an umpire, it shall be lawful for the

25 Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Aet shall be final.

19. If when a single arbitrator shall have been appointed, such

30 arbitrator shall die, or become incapable, or shall refuse, or for fourteen
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

35 20. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term

40 (if any) as shall have been appointed for that purpose by beth of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

21. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or

45 power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.

22. Before any arbitrator or umpire shall enter upon the

50 consideration of any matter referred to him he shall, in the presence of
a Justice of the Peace, make and subscribe the following declaration,
that is to say:—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear and
55 determine the matters referred to me under the provisions of
the Emu Gravel and Road-metal Company Tramway Act.
Made and subscribed in the presence of

i
And
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And quch declaration sh: 111 be annexed to the uward when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

23. 'All the costs of any such ‘arbitration and incident thereto cost of arbitration

5shall be in the discretion of the arbitrators, and the costs of the 10w to be horne.
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of (md

10 incident to the said arbitration, shall be paid by the claimant: Pro- Costs may be taxed.
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

15 24. The arbitrator, arbitrators, or umpire shall deliver their or g,mitrators or um-
his award in writing to the said company or its assigns, who shall pire to deliver award
: 5 g 4 g 3 . to the company and
retain the same, and shall forthwith, on demand, at his or their own iy assigns.
expense, furnish a copy thereof to the other party, and shall at all
times, on demand, produce the said award and allow the same to be Compensation to be
20 inspected or examined by such party or any person appointed by him g:‘}di :f‘tt("‘l";‘z‘gﬁa_
for that purpose, and the amount awarded shall he paid within sixty tion of award.
days after the publication of the award.
25. The submission to any arbitration may be made a rule of Submission may be
the Supreme Court on the apph('atlon of either of the parties. ’S’lf‘l‘}l‘ £oikod)
26. No award made with respect to any question referred t0 4yard not to be set
arbitration under the provisions of this Act shall e set aside for aside for irregularity.
irregularity or error in matter of form.
27. The said company or its assigns shall make compensation compensation in
and satisfaction, to be ascertained and recovered in case of difference cases of negligence.
30 in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per-
formance or negligent performance by the said company or its

35 assigns of any of the matters or things hereby required or authorised
to be performed by them.

28. In every case where the said company or its assigns shall Compensation in
take temporary possession of lands by virtue of the powers hereby ;’:,iﬁ:f:,f”"""m
granted, it shall be incumbent on them within three months after entry

40 upon such land, upon being required so to do, to pay to the oceupier
of said lands the value of any crop or dressing that may be thereon,
and damaged or injured by such entry, as w oIl as full compensation
for any other damage of a temporary nature which he may sustain by
reason of such entry, and shall also from time to time during their
45 occupation of the said lands pay half-yearly to such occupier or to the
owner of the lands, as the case may require, a rent to be fixed by two
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a
bank for the henefit of all parties interested, as the case may require,
50 compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards
the said lands of the powers hCleV granted, including the full Value
of all clay, stone, gravel, sand, and other thin gs taken from such lands.
29. If the owner of any lands 1'@(11111‘0(1 to be taken for the con- proceedings in
55 struction of the said tramway is absent from the Colony, or cannot, thsence of owner.
upon inquiry, be found, or is under disability, or if any such lands are
vested in persons who have respectively only limited or qualified
interests therein, and who cannot enter into bmdmﬂ' agreements with
the said company and its assigns for the pur chase of such lands, or

8]
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join in submitting their claims for compensation to arbitration as here-

inbefore provided, the purchase money or compensation payable by

the said company or its assigns in respect of such lands shall be

determined by the valuation of a surveyor to he nominated as herein-
5 after mentioned.

30. Upon application by the said company or its assigns to two
Justices, and upon such evidence as may be satisfactory to them that
there is no person in the Colony or to be found who can enter into a
binding contract with the said company and its assigns, or join with

10 the said company or its assigns in submitting his claims for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same

15 accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

31. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid, he shall, in the presence of such justices
or one of them, make and subscribe the following declaration at the

20 foot of such nomination, that is to say :—

I, A:Bido solemnly and sincerely declare that T will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

25 Made and subscribed in the presence of

: C.D.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

30 32. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said company or its assigns, and they shall
at all times produce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

35 33. All the expenses of and incident to any such valuation
shall be borne by the said company or its assigns.

34. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony or cannot be

40 found, be paid by the said company and its assigns to the person or
persons for the time being entitled to the rents and profits of lands in
respect whereof the same shall he payable for their own use and
benefit, or in the case of the coverture, infancy, idiotcy, lunacy, or
other incapacity of any such persons, then such money shall be paid

45 for their use to their respective husbands, guardians, committees, or
trustees of such persons.

35. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony or cannot be found,

50 whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
certificate from the Master of the fact of the money heing so paid in

55 shall be a sufficient discharge to the said company and its assigns for
the money so paid : Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
present Majesty and intituled ““ An Act for better securing Trust Funds,

and
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and for the relief of Trustees,” and shall be subject in all respects to
the provisions of the said Act and all rules of the said Court made
thereunder.

36. If in any case in which according to the provisions of this Cases of dispute
5 Act the said company and its assigns are authorised fo enter upon and Seriff may issue
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns from entering upon or taking possession of the
10 same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to
B the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
deliver possession of any such lands accordingly, and the costs accruing

| 15 by reason of the issuing and execution of such warrant to be settled
by the sheriff' shall be paid by the party so refusing to give possession,

and the amount of such costs shall be deducted and retained by the
sald company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such

20 compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.

25 37. All notices required to be served by the said company and Service of notice on
its assigns upon the parties interested in or entitled to sell any such °"ners of lands.
lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot

30 be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupier shall be affixed upon some conspicious
part of such lands.

38. Nothing in this Act contained shall be deemed to authorise Not to interfere with
the said company or its assigns to take or enter upon any land belonging "vey:
35 to the said Commissioners, or to alter or to interfere with the Great
Western Railway or any of the works thereof between the said railway
and tramway, without the previous consent in writing in every

v instance, of the said Commissioners.

' 39. The said Commissioners shall from time to time, at the Erection of
40 expense of the said company and its assigns, erect such signals and signals, &.

! conveniences incident to the junction either upon their own lands or

on the lands of the said company or its assigns, and may from time to

time appoint and remove such watchmen, switchmen, or other persons

as may be necessary for the prevention of danger to or interference
45 with the traffic at or near the junction.

40. The working and management of such signals and con- Management of
veniences wherever situate shall be under the exclusive regulation of signals
the said Commissioners. Such sums shall be charged to the said
company or its assigns as in the opinion of the said Commissioners
50 shall be reasonable for such service.

41. It shall be lawful for the said company or its assigns from By-laws for use of
time to time, subject to the approval of the Governor with the advice tmvay-
aforesaid, and subject to the provisions and restrictions in this Aect
contained, to make by-laws for the following purposes, that is to say :—

55 For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein.

For regulating and loading or unloading of carriages and cars.
c 74—B For
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For preventing the smoking of tobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.
And generally for issuing tickets and regulating the travelling
5 upon and working the said Tramway, and for the maintenance
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and
10 engines, and waiting rooms, offices, and premises from
trespass and injury: Provided that such by-laws be not ’
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
conspicuous place in or upon the cars of the company or its
15 assigns running upon the said tramway, and such by-laws
shall specify the penalties which shall in no case exceed the
sum of ten pounds.
42. The production of a copy of the New South Wales Gorvern- Evidence of by-laws.
ment G'azette containing such by-laws shall be sufficient evidence of such

20 by-laws in all proceedings under the same.

43. Itis hereby declared that,subject to the provisionsof the said Power to assign.
agreement for lease, or of any amendment thereof, or of any lease in
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,

25 and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person
in whose favour such transfer or assignment is made shall then stand in
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company

30 or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by
agreement between the parties, the said Board of Water Supply and
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

35 44. Subject to the provisions of the said agreement for lease or Power of purchase of
any lease made or executed in pursuance thereof, the Governor, with g?v’;"r"g :’g’t.
the advice aforesaid, may at any time after two years from the
completion of the construction of the said tramway, if he think fit, y
purchase the said tramway upon giving to the said company or its

40 assigns six months notice in writing of his intention to do so. If the
amount tendered for the purchase of the said tramway be considered !
inadequate by the said company or its assigns, the amount shall be
ascertained by assessment in terms of the Lands for Public Purposes
Acquisition Act.

45 45. All penalties imposed under this Act or under any hy-laws Penalties, how
made in pursuance thereof shall be recoverable in a summary way recoverable
before any stipendiary or police magistrate, or any two justices of the
peace, under the provisions of the Act for the time being regulating
summary proceedings before justices, and payment of such penalties

50 may be enforced in the manner provided by such Act.

46. This Act may be cited for all purposes as the “Emu Gravel Short title.
and Road-metal Company’s Tramway Act, 1895.”

-

SCHEDULE.
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SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great
Western Road, where the southern side of that road intersects the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect {(John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence through a block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
easterly six and a quarter chains to a Government road one chain wide; thence across
that road north-easterly one chain; thence through another block of L. Hyiand’s
property, being portion numbered sixieen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown

5 Road north-easterly one chain; .thence through the property of Fitz William

‘Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of
said portion thirty-seven about three chains southerly from the north-east corner
thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

Sydney : Charles Potter, Government Printer.—1895.

[94.]
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This PRIvATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, bth June, 1895. Clerk of the Parliaments.
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An Act to authorise the construction, maintenance, and control

\ by the ¥mu Gravel and Road-metal Company (Limited)

of a tramway from the property known as the Prospect

! , Quarries to the Toongabbie Railway Station, and connect-

ing with the Great Western Railway, and to carry
passengers and goods thereon.

e L A

: HEREAS the Emu Gravel and Road-metal Company (Limited) Preamble.
is desirous of constructing a tramway from the property known
as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions
5 mentioned and described in the Schedule to this Act, and to effect a
junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon Authority to
the terms and conditions and subject to the provisions in this Act con. ©"rie ramwer.
tained, to lay down, construet, maintain, and control a tramway from

15 the property known as the Prospect Quarries to the Toongabbie Rail-
way Station by the route and in the directions respectively mentioned
; c 74—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said Tramway), and with the consent of the
Railway Commissioners of New South Wales to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
5 the same manner as if such siding was a railway made under the
provisions of the Public Works Act of 1888, and subject to the terms,
conditions, and restrictions enacted in that Aet, and also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,

10 and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be
considered necessary for the working of the said tramway, and to use
so much of the roads and take up and use so much of the land referred
to in the said Schedule as shall be required for the purposes of the said

15 tramway, but so that the same shall not occupy in any part thereof
(except where there shall be a loop or junction) a greater space in
breadth than nine feet including the support and foundations thereof,
provided that the company shall not have the right to effect the said
Junction or connection with the said siding until the company has

20 laid before the said Commissioners plans and specifications of the
proposed method of effecting the said junction or connection and obtain
their approval thereof: Provided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and
in all respects to the satisfaction and approval of the Engineer-in-Chief

25 for Railway Construction and of the Engineer-in-Chief for Public
Works, and shall be completely constructed and brought into use
within two years from the commencement of this Act, or within such
extended time as the Governor with the advice of the Executive
Council may approve of.

30 2. The tramway and the material thereof shall not cease to be
the property of the said company or its assigns by reason of the same
being laid as in this Act mentioned.

3. The said company and its assigns and all persons acting
under its or their authority shall have all necessary rights of entry,

35 way, ingress and egress to and over the surface of the said roads and
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable
and necessary for such purposes: And provided further that nothing

40 herein contained shall impair or be held to impair the lawful authority
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva.-
tion of gas-works, water-works, sewerage-works, and other works law-

45 fully constructed underground, hut so that such entries and other
powers and such works, as last aforesaid, shall be so exercised and con-
structed, maintained and preserved in such manneras not to injure or
interfere with the said tramway or the working and use thereof.

4. The said company or its assigns shall not be at liberty to

50 enter upon, break up or erect works upon any streets within any

municipality without ten days’ previous notice in writing to such

municipality ; and when the said company or its assigns shall open or
break up the road or pavement of any street, or any sewer, drain, or
tunnel, they shall with all convenient speed complete the work for
which the same shall be broken up, and fill in the ground and reinstate
and make good the said road or pavement, sewer, drain, or tunnel so
opened or broken up, and carry away the rubbish occasioned thereby.

And the said company and its assigns whilst any such road, pavement,

sewer, drain, or tunnel shall be so open or hroken up, shall eause the

same

Ct
(]

Tramway to remain
property of the
company and its
assigns.

Entry upon roads,
&e.

Reinstatement, of
streets, &e.

M
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same to be fenced and guarded, and shall cause lights, sufficient for the
warning of passengers, to be set up and maintained against or near
such road, pavement, sewer, drain, or tunnel where the same shall be
so opened or broken up for every night during which the same shall

5 continue open or broken up. If the said company or its'assigns OPEN. Penalty for delay,
or break up any road, pavement, sewer, drain, or tunnel without giving &e. inreinstating

such notice as aforesaid, or if they make any delay in completing any
such work or in filling in the ground or reinstating and making good
the road or pavement, sewer, drain, or tunnel so opened or broken up,
10 or in carrying away the rubbish occasioned by the work, or if the said
company or its assigns neglect to cause the place where such road or
pavement, sewer, drain, or tunnel has been broken up, to be fenced,
cuarded, and lighted, the said company or its assigns shall incur a
penalty not exceeding fifty pounds for every such offence, and the said
15 company or its assigns shall ineur an additional penalty of five pounds
for cach day during which any such delay as aforesaid shall continue.
5. The gauge of the said tramway shall be the same gauge as

that of the Government railways.

6. The said tramway shall, throughout so much of its course Levels of lines.

20 as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails
shall not project above the surface thereof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
hottomed rails of ordinary construction, with guard rails fixed on the

25 inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on each

30 side of the said rails.

7. Throughout such part of the said tramway as traverses Level of linc on
Western Road.

the Great Western Road mentioned in the said Schedule, and lies
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not he bound to lay the said tramway at the general

35 level of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the

40 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
been in before such alteration of the levels.

streets, &c.

Gauge.

3

8. The said company and its assigns shall make and at all times Works for benefit of

thereafter maintain the following works for the safety of the public
45 and the accommodation of the owners and occupiers of lands adjoining
the said tramway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.

passages over, under, or by the sides of or leading to or from
the said tramway as shall be necessary for the purpose of
50 making good any interruptions caused by the said tramway
to the use of the lands through which the said tramway shall
be made; and such works shall be made forthwith after the
part of the said tramway passing over such lands shall have
heen laid out or formed, or during the formation thereof.

for separating the land taken for the use of the said tramway

from the adjoining lands not taken, and protecting such lands

from trespass, or the horses or cattle of the owners or

occupiers thereof from straying thereout by reason of the
: said

owners.

90 Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
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said tramway, together with all necessary gates made to open
towards such adjoining lands and not towards the said tram-
way, and all necessary styles; and such posts, rails, and other
fences shall be made forthwith after the taking of any such
lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be.
Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages either over or under or by the sides of the said
tramway, of such dimensions as will be sufficient at all times
10 to convey the water as clearly from the lands lying near or
affected by the said tramway as before the making of the ot
said tramway, or as nearly so as may be, and such works
shall be made from time to time as the said tramway works
proceed :

15 Provided always that the said company or its assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the
owners and occupiers of the land shall have agreed to receive and

20 shall have been paid compensation instead of the making them.

If any person omit to shut and fasten any gate set up at either enalty on person
side of the said tramway for the accommodation of the owners or SRiimg fo
occupiers of the adjoining lands, so soon as he and the carriages, ©
cattle, or other animals under his care have passed through the same, he

25 shall forfeit for every such offence any sum not exceeding ten pounds.

9. The said company or its assigns shall immediately repair any Repair of damage to
damage which may during or by reason of the construction of the said severs, &e.
tramway be occasioned to any sewer or drain or gas or water main or
other property.

30 10. The said tramway shall be open to public use upon payment trumway to be open
of the tolls or charges following, that is to say— i st i

For passengers a sum not exceeding twopence per head per mile
or fraction thereof.
For goods not exceeding the same minimum rates as are charged

35 on the Government railways for equal distances :

Provided always that such tolls or charges may from time to
time be increased with the approval of the said Commissioners.

11. It shall be lawful for the said company and its ABAIENA 10 1 oomotives talbo
use and employ locomotive engines, horses, or other moving power, and employed.

40 carriages, trucks, cars, and waggons to be drawn or propelled thereby,
and to make such stoppages and detention at either terminus of the ,'
said tramway or along the line thereof, and for such times as shall be
considered necessary for the convenient and effectual working, using, ‘
and management of the said tramway, and to carry and convey upon h

45 the said tramway passengers and goods, and to charge the tolls and
charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the
said Commissioners, and be at all times open to their inspection, such
right of disapproval to be exercised reasonably, and such approval

50 not to be unreasonably or capriciously withheld: Provided also, that
the working of the said tramway shall be in conjnnetion with the
working of the Government railways, and to the approval of the said
Commissioners.

12. The tolls and charges shall be paid to such persons and at pous to be el e

55 such places upon or near to the tramway, and in such manner and under directed.
such regulations as the said company or its assigns shall appoint.

13. The said company and its assigns shall be responsible for company to be
all injuries caused by the negligent or improper construction, main- s s
tenance, or working of the said tramway, and all claims in respect of =

such

(74
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such negligence and improper conduct may be enforced against the
said company and its assigns : Provided that the damages which may
be recovered against the said company and its assigns, in respect of
any such claim, shall, in addition to all other remedies for their
5 recovery, be a first charge upon the tolls, fares, or charges charged for
the carriage of passengers on the said tramway, and upon all property
used in and upon and necessary for the working of the said tramway.
14. In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
10 tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at
any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose ;
but in every such case the said company and its assigns shall, within
15 fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended
accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
20 safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss or injury or inconvenience sustained by them
25 respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-
trators in the manner hereinafter mentioned.
15. If within sixty days of the passing of this Act the said
persons through whose land the tramway shall pass, or any of them,
30 and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if
any other question as to compensation shall arise under this Act, the
35 amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the
appointment of a single arbitrator, each party on the request of
the other shall mominate and appoint an arbitrator to whom such
dispute or other matter shall be referred; and any appointment
40 of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and
after any such appointment shall have been made, neither party shall
45 have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation; and if for the
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one
party on the other party to appoint an arbitrator such last mentioned
50 party shall fail to appoint such arbitrator, then upon such failure it
shall be lawful for the Attorney-General for the time being of the said
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of both parties,
and such arbitrator may proceed to hear and determine the matters
55 which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive : Provided that
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together
with interest at the rate of six pounds per centum per annum from
60 date of resumption. 16.

Compensation to be
settled by arbitration.
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16. If, before the matter so referred shall be determined, any Proceedings in case
arbitrator appointed by either party shall die, or become incapable or of disability of
refuse, or for fourteen days neglect to act as arbitrator, the party by i
whom such arbitrator was appointed may nominate and appoint in

5 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorvities as were vested in the former

10 arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid.

17. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to umpire.
them, nominate and appoint in writing under their hands an umpire

15to decide any matters on which they shall differ, ov which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another wmpire in his place,

20and the decision of every such umpire upon the matters so referred
to him shall be final.

18. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after request of either party to such arbi- "mpee
trators, neglect to appoint an umpire, it shall be lawful for the

25 Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Aet shall be final.

19. If when a single arbitrator shall have been appointed, such 1 case of disability

30 arbitrator shall die, or become incapable, or shall refuse, or for fourteen of single arbitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not heen
appointed.

35 20. If when more than one arbitrator shall have bheen appointed, Arvitrators failing
and when neither of them shall die, become incapable, refuse, or D e
neglect to act as aforesaid, such arbitrators shall fail to make their uptre.
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term

40 (if any) as shall have been appointed for that purpose by beth of such
arbitrators, under their hands, the matters referred to them shall he
determined by the umpire to be appointed as aforesaid.

21. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or 32‘31’1“{’;]‘;?“&?“” o

45 power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.

22. Before any arbitrator or umpire shall enter upon the Declaration of

50 consideration of any matter referred to him he shall, in the presence of fl‘{fl’;fi'l',“ctf’” i
a Justice of the Peace, make and subscribe the following declaration,
that is to say:—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear and
55 determine the matters referred to me under the provisions of
the Emu Gravel and Road-metal Company Tramway Act.
Made and subscribed in the presence of
C.D.

And
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And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
23. All the costs of any such arbitration and incident thereto Cost of arbitration
5 shall be in the discretion of the arbitrators, and the costs of the Dow to be borne.

arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of and

10 incident to the said arbitration, shall be paid by the claimant: Pro- Costs may be tased.
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.

15 24. The arbitrator, arbitrators, or umpire shall deliver their or g pitrators or um-
his award in writing to the said company or its assigns, who shall pize K9 qeliver sward
retain the same, and shall forthwith, on demand, at his or their own j;, ,',;si;i: sy
expense, furnish a copy thereof to the other party, and shall at all
times, on demand, produce the said award and allow the same to be Compensation to Le

20 inspected or examined by such party or any person appointed by him g:’yds xf‘f:’;’i)flgl‘lga
for that purpose, and the amount awarded shall be paid within sixty tion of award.
days after the publication of the award.

25. The submission to any arbitration may be made a rule of Submission may be
the Supreme Court on the application of either of the parties. ’S‘{fl?;;r‘; mon

25 26. No award made with respect to any question referred t0 syard not to be <t
arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

27. The said company or its assigns shall make compensation compensation in
and satisfaction, to be ascertained and recovered in case of difference cases of negligence.

30 in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per-
formance or negligent performance by the said company or its

35 assigns of any of the matters or things hereby required or authorised
to be performed by them.

28. In every case where the said company or its assigns shall Compensation in
take temporary possession of lands by virtue of the powers hereby ]c)?if,;fot,f“'p Liatd
granted, it shall be incumbent on them within three months after entry

40 upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any crop or dressing that may be thereon,
and damaged or injured by such entry, as well as full compensation
for any other damage of a temporary nature which he may sustain by
reason of such entry, and shall also from time to time during their

45 occupation of the said lands pay half-yearly to such occupier or to the
owner of the lands, as the case may require, a rent to be fixed by two
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a
bank for the benefit of all parties interested, as the case may require,

50 compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards
the said lands of the powers hereby granted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands.

29. If the owner of any lands required to be taken for the con- proceedings in

55 struction of the said tramway is absent from the Colony, or cannot, tbsence of owner.
upon inquiry, be found, or is under disability, or if any such lands are
vested In persons who have respectively only limited or qualified
interests therein, and who cannot enter into binding agreements with
the said company and its assigns for the purchase of such lands, or

join
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join in submlttmﬂ' thcn' claims for compensation to arbitration as here-

inbefore promdvd the purchase money or (ompvnmmon payable by

the said company or its assigns in respect of such lands shall be

determined by the valuation oi a surveyor to be nominated as herein-
5 after mentioned.

30. Upon application by the said company or its assigns to two
]ustlces, and upon such ev idence as may be satisfactory to them that
there is no person in the Colony or to e found who can enter into a
binding contract with the said company and its assigns, or join with

10 the sald company or its assigns in submitting his claims for compen-
sation to arbitration in rosp(\ct of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine tho same

15 accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

31. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid, he shall, in the presence of such _]ushcof
or one of them, make and subscribe the following declaration at the

20 foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, accmdmO’ to the best of my skill
and ablhty execute the duty of mal\mg the valuation hereby
referred to me.

25 ., Made and subscribed in the presence of

C.D.

And if any such surveyor shall corruptly make such declaration, or

Justices to appoint
surveyor to certain
cases.

Declaration by
surveyor.

having made such declaration, shall wilfully act contrary thereto, he -

shall be guilty of a misdemeanour.

30 32. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said company or its assigns, and they shall
at all times pro oduce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

35 33. All the expenses of and incident to any such valuation
shall be borne by the said company or its assigns.

34, If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony or cannot be

40 found, be paid by the said company and its assigns to the person or
persons for the time being entitled to the rents and profits of lands in
respect whereof the same shall be payable for their own use and
benefit, or in the case of the coverture, infancy, idiotey, lunacy, or
other incapacity of any such persons, then such money shall be paid

45 for their use to their respective husbands, guardians, committees, or
trustees of such persons.

35. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony or cannot be found,

50 whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
certificate from the Master of the fact of the money being so paid in

55'shall be a sufficient discharge to the said company and its assigns for
the money so paid: Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
present Majesty and intituled “ An Act for better securing Trust Funds,

and

Production of
valuation, &ec.

Cost of valuation
how borne.

Compensation not
exeeeding £50 how
to be dealt with,

Compensation how
dealt with in absence
of owner.
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and for the relief of Trustees,” and shall be subject in all respects to
the provisions of the said Act and all rules of the said Court made
thereunder.
36. If in any case in which according to the provisions of this Cases of dispute
5 Act the said company and its assigns are authorised to enter upon and Shexift I e
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns from entering upon or taking possession of the
10 same, it shall be lawful for the said company and its assigns to issue
“ his or their warrant to the sheriff to deliver possession of the same to
the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
" deliver possession of any such lands accordingly, and the costs accruing
$ 15 by reason of the issuing and execution of such warrant to be settled
by the sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such
20 compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.
25 87. All notices required to be served by the said company and Service of notice on
its assigns upon the parties interested in or entitled to sell any such *™* o
lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot
30 be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupier shall be affixed upon some conspicious
part of such lands.

38. Nothing in this Act contained shall be deemed to authorise Not to interfere with
the said company or its assigns to take or enter upon any land belonging ™™
35 to the said Commissioners, or to alter or to interfere with the Great
‘Western Railway or any of the works thereof between the said railway
and tramway, without the previous consent in writing in every
instance, of the said Commissioners.

f 39. The said Commissioners shall from time to time, at the Erection of
. 40 expense of the said company and its assigns, erect such signals and signals, &e.
conveniences incident to the junction either upon their own lands or
' on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, switchmen, or other persons
as may be necessary for the prevention of danger to or interference
45 with the traffic at or near the junction.

.

40. The working and management of such signals and con- Management of
veniences wherever situate shall be under the exclusive regulation of signals-
the said Commissioners. Such sums shall be charged tc the said
company or its assigns as in the opinion of the said Commissioners
50 shall be reasonable for such service.

41. It shall be lawful for the said company or its assigns from By-laws for use of
time to time, subject to the approval of the Governor with the advice ™"
aforesaid, and subject to the provisions and restrictions in this Aect
contained, to make by-laws for the following purposes, thatis to say :—

55 For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein.

For regulating and loading or unloading of carriages and cars.
¢ 74—B For
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For preventing the smoking of tobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.
And generally for issuing tickets and regulating the travelling
5 upon and working the said Tramway, and for the maintenance
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and
10 engines, and waiting rooms, offices, and premises from
trespass and injury: Provided that such by-laws be not i
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
conspicuous place in or upon the cars of the company or its
15 assigns running upon the said tramway, and such by-laws
shall specify the penalties which shall in no case exceed the
sum of ten pounds.

42. The production of a copy of the New South Wales Gorern- Evidence of by-laws.

ment G azette containing such by-laws shall be sufficient evidence of such
20 by-laws in all proceedings under the same.

43. Itis hereby declared that,subject to the provisionsof the said Power to assign.
agreement for lease, or of any amendment thereof, or of any lease in
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,

25 and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person
in whose favour such transfer or assignment is made shall then stand in
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company

30 or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by
agreement between the parties, the said Board of Water Supply and
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

-

35 44. Subject to the provisions of the said agreement for lease or Power of purchase of
any lease made or executed in pursuance thereof, the Governor, with gzgg:;ﬂ

the advice aforesaid, may at any time after two vears from the
completion of the construction of the said tramway, if he think fit,
purchase the said tramway upon giving to the said company or its

40 assigns six months notice in writin g of his intention to do so. If the J
amount tendered for the purchase of the said tramway be considered :
inadequate by the said company or its assigns, the amount shall be

ascertained by assessment in terms of the Lands for Public Purposes ;
Acquisition Act.
45 45. All penalties imposed under this Act or under any by-laws Penalties, how

made in pursuance thereof shall be recoverable in = summary way Tecoverable.
before any stipendiary or police magistrate, or any two justices of the
peace, under the provisions of the Act for the time being regulating
summary proceedings before justices, and payment of such penalties
50 may be enforced in the manner provided by such Act.
46. This Act may be cited for all purposes as the “Emu Gravel Short title.
and Road-metal Company’s Tramway Act, 1895.”

SCHEDULE.




58° VICTORIA. 11

LEmu Gravel and Road-metal Company’s Tramwag/.

SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great

5 Western Road, where the southern side of that road intersects the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect (John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence througha block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
10 easterly six and a quarter chains to a Government road one chain wide ; thence across
that road north-easterly one chain; thence through another block of L. Hyiand’s
\ property, being portion numbered sixteen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
. easterly fifteen chains to the north-east corner thereof; thence across the Blacktown
15 Road north-easterly one chain; thence through the property of Fitz William
Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of
20 said portion thirty-seven about three chains southerly from the north-east corner
thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

-

Sydney : Charles Potter, Government Printer.—1895.
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, }

Sydney, June, 1895. Clerk of the Parliaments.

Pey South TWales.

ANNO QUINQUAGESIMO OCTAVO

VICTORIAI REGINAL.

AR R R R EEEEEEEEEEEREEREEEEREEEEREEREELIEREERERESEXEEXS]

An Act to authorise the construction, maintenance, and control
by the Emu Gravel and Road-metal Company (Limited)
of a tramway from the property known as the Prospect
Quarries to the Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to -carry
passengers and goods thereon.

HEREAS the Emu Gravel and Road-metal Company (Limited) Preamble.
is desirous of constructing a tramway from the property known
as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions

b mentioned and described in the Schedule to this Act, and to effect a

junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative

10 Assembly of New South Wales in Parliament assembled, and by the

authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon Authority to
the terms and conditions and subject to the provisions in this Act con. “nstruct tramway.
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospect Quarries to the Toongabbie Rail-

way Station by the route and in the directions respectively mentioned
¢ 74—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said Tramway), and with the consent of the
Railway Commissioners of New South Wales to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
5 the same manner as if such siding was a railway made under the
provisions of the Public Works Act of 1888, and subject to the terms,
conditions, and restrictions enacted in that Act, and also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,

10 and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be
considered necessary for the working of the said tramway, and to use
so much of the roads and take up and use so much of the land referred
to in the said Schedule as shall be required for the purposes of the said

15 tramway, but so that the same shall not occupy in any part thereof
(except where there shall be a loop or junction) a greater space in
breadth than nine feet including the support and foundations thereof,
provided that the company shall not have the right to effect the said
Junction or connection with the said siding until the company has

20 laid before the said Commissioners plans and specifications of the
proposed method of effecting the said junction or connection and obtain
their approval thereof: Provided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and
in all respects to the satisfaction and approval of the Engineer-in-Chief

25 for Railway Construction and of the Engineer-in-Chief for Public
Works, and shall be completely constructed and brought into use
within two years from the commencement of this Act, or within such
extended time as the Governor with the advice of the Executive
Council may approve of.

30 2. The tramway and the material thereof shall not cease to be Tramway to remain
the property of the said company or its assigns by reason of the same BER O ok
being laid as in this Act mentioned. ot 3

3. The said company and its assigns and all persons acting atry upon roads,
under its or their authority shall have all necessary rights of entry, &

35 way, ingress and egress to and over the surface of the said roads and
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable
and necessary for such purposes: And provided further that nothing

40 herein contained shall impair or be held to impair the lawful authority
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva-
tion of gas-works, water-works, sewerage-works, and other works law-

45 fully constructed underground, but so that such entries and other
powers and such works, as last aforesaid, shall be so exercised and con-
structed, maintained and preserved in such manneras not to injure or
interfere with the said tramway or the working and use thereof.

4. The said company or its assigns shall not be at liberty to Reinstatement of

50 enter upon, break up or erect works upon any streets within any streets, &.
municipality without ten days’ previous notice in writing to such
municipality ; and when the said company or its assigns shall open or
break up the road or pavement of any street, or any sewer, drain, or
tunnel, they shall with all convenient speed complete the work for

55 which the same shall be broken up, and fill in the ground and reinstate
and make good the said road or pavement, sewer, drain, or tunnel so
opened or broken up, and carry away the rubbish occasioned thereby.

And the said company and its assigns whilst any such road, pavement,
sewer, drain, or tunnel shall be so open or broken up, shall cause the
same

——-—

P S—
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same to be fenced and guarded, and shall cause lights, sufficient for the
warning of passengers, to be set up and maintained against or near
such road, pavement, sewer, drain, or tunnel where the same shall be
so opened or broken up for every night during which the same shall
5 continue open or broken up. If the said company or its assigns open Penalty for delay,
or break up any road, pavement, sewer, drain, or tunnel without giving ‘tc it“ rgzinsmti“g
such notice as aforesaid, or if they make any delay in completing any TN
such work or in filling in the ground or reinstating and making good
the road or pavement, sewer, drain, or tunnel so opened or broken up,
10 or in cacrying away the rubbish occasioned by the work, or if the said
company or its assigns neglect to cause the place where such road or
pavement, sewer, drain, or tunnel has been broken up, to be fenced,
narded, and lighted, the said company or its assigns shall incur a

‘ penalty not exceeding fifty pounds for every such offence, and the said
15 company or its assigns shall incur an additional penalty of five pounds
‘4 e iy .
: for each day during which any such delay as aforesaid shall continue.
i 2 <] : J, )
5. The gauge of the said tramway shall be the same gauge as Gauge.
, that of the Government railways.

6. The said tramway shall, throughout so much of its course Levels of lines.
20 as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails
shall not project above the surface thereof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
bottomed rails of ordinary construction, with guard rails fixed on the
25 inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on each
30 side of the said rails. -

7. Throughout such part of the said tramway as traverses Level of line on
the Great Western Road mentioned in the said Schedule, and lies Western Road.
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not be bound to lay the said tramway at the general

351evel of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the
40 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
] been in before such alteration of the levels.
8. The said company and its assigns shall make and at all times Works for benefit of
thereafter maintain the following works for the safety of the public ™™
45 and the accommodation of the owners and occupiers of lands adjoining
the said tramway, that is to say—
Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &
passages over, under, or by the sides of or leading to or from
the said tramway as shall be necessary for the purpose of
50 making good any interruptions caused by the said tramway
to the use of the lands through which the said tramway shall
be made; and such works shall be made forthwith after the
part of the said tramway passing over such lands shall have
been laid out or formed, or during the formation thereof.
55 Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land taken for the use of the said tramway
from the adjoining lands not taken, and protecting such lands
from trespass, or the horses or cattle of the owners or
occupiers thereof from straying thereout by reason of the
said
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said tramway, together with all necessary gates made to open
towards such adjoining lands and not towards the said tram-
way, and all necessary styles; and such posts, rails, and other
fences shall be made forthwith after the taking of any such
lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages either over or under or by the sides of the said
tramway, of such dimensions as will be sufficient at all times

10 to convey the water as clearly from the lands lying near or

affected by the said tramway as before the making of the
said tramway, or as nearly so as may be, and such works
shall be made from time to time as the said tramway works
proceed :

15 Provided always that the said company or its assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the
owners and occupiers of the land shall have agreed to receive and

20 shall have been paid compensation instead of the making them.

If any person omit to shut and fasten any gate set up at either penalty on person
side of the said tramway for the accommodation of the owners or s e
occupiers of the adjoining lands, so soon as he and the carriages, ©
cattle, or other animals under his care have passed through the same, he

25 shall forfeit for every such offence any sum not exceeding ten pounds.

9. The said company or its assigns shall immediately repair any Repair of damage to
damage which may during or by reason of the construction of the said svers, &e.
tramway be occasioned to any sewer or drain or gas or water main or
other property.

30 10. The said tramway shall be open to public use upon payment rramway to be open
of the tolls or charges following, that is to say— to public.

For passengers a sum not exceeding twopence per head per mile
or fraction thereof.
For goods not exceeding the same minimum rates as are charged

35 on the Government railways for equal distances :

Provided always that such tolls or charges may from time to
time be increased with the approval of the said Commissioners.

11. It shall be lawful for the said company and its assigns t0 Locomotives to be
use and employ locomotive engines, horses, or other moving power, and employed.

40 carriages, trucks, cars, and waggons to be drawn or propelled thereby,
and to make such stoppages and detention at either terminus of the
said tramway or along the line thereof, and for such times as shall be
considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon

45 the said tramway passengers and goods, and to charge the tolls and
charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the
said Commissioners, and be at all times open to their inspection, such
right of disapproval to be exercised reasonably, and such approval

50 not to be unreasonably or capriciously withheld: Provided also, that
the working of the said tramway shall be in conjnnction with the
working of the Government railways, and to the approval of the said
Commissioners.

12. The tolls and charges shall be paid to such persons and at Tolls o be paidens

55 such places upon or near to the tramway, and in such manner and under directed.
such regulations as the said company or its assigns shall appoint.

13. The said company and its assigns shall be responsible for company to be
all injuries caused by the negligent or improper construction, main- e et
tenance, or working of the said tramway, and all claims in respect of “*"*¢*

such

(14
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such negligence and improper conduct may be enforced against the
said company and its assigns: Provided that the damages which may
be recovered against the said company and its assigns, in respect of
any such claim, shall, in addition to all other remedies for ‘their
5 recovery, be a first charge upon the tolls, fares, or charges charged for
the carriage of passengers on the said tramway, and upon all property
used in and upon and necessary for the working of the said tramway.
14. In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
10 tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at
any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose;
but in every such case the said company and its assigns shall, within
15 fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended
accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
20 safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss or injury or inconvenience sustained by them
25 respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-
trators in the manner hereinafter mentioned.

15. If within sixty days of the passing of this Act the said Compensation to be
settled byarbitration,

persons through whose land the tramway shall pass, or any of them,
30 and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if
any other question as to compensation shall arise under this Aect, the
35 amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred; and any appointment
40 of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and
after any such appointment shall have been made, neither party shall
45 have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation; and if for the
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one
party on the other party to appoint an arbitrator such last mentioned
50 party shall fail to appoint such arbitrator, then upon such failure it
shall be lawful for the Attorney-General for the time being of the said
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of both parties,
and such arbitrator may proceed to hear and determine the matters
55 which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive: Provided that
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together
with interest at the rate of six pounds per centum per annum from
60 date of resumption. 16.
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16. If, before the matter so referred shall be determined, any proceedings in case
arbitrator appointed by either party shall die, or become incapable or i
refuse, or for fourfeen days neglect to act as arbitrator, the party by :
whom such arbitrator was appointed may nominate and appoint in

5 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former

10 arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid.

17. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire *

15to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after A
such death, refusal, or neglect appoint another umpire in his place,
20 and the decision of every such umpire upon the matters so referred
to him shall be final.

18. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after request of either party to such arbi- wmpre
trators, neglect to appoint an umpire, it shall be lawful for the

25 Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Act shall be final.
19. If when a single arbitrator shall have been appointed, such 1, case of disability
30 arbitrator shall die, or become incapable, or shall refuse, or for fourteen of single arbitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.
35 20. If when more than one arbitrator shall have been appointed, Apitrators failing
and when neither of them shall die, become incapable, refuse, or to make their award,
. s . . matters referred to
neglect to act as aforesaid, such arbitrators shall fail to make their Bire.
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
40 (if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid. »

21. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or grder production of
45 power of either party, which they or he may think necessary for i
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.
22. Before any arbitrator or umpire shall enter upon the Declaration of
50 consideration of any matter referred to him he shall, in the presence of ﬂ’g{r’z"“ "
a Justice of the Peace, make and subscribe the following declaration,
that is to say:—
I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear and
determine the matters referred to me under the provisions of
the Emu Gravel and Road-metal Company Tramway Act.

Made and subscribed in the presence of

(] §
(W14

C.D.
And
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And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
23. All the costs of any such arbitration and incident thereto Cost of arbitration
5 shall be in the discretion of the arbitrators, and the costs of the "oW te be borne.
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of and
10 incident to the said arbitration, shall be paid by the claimant: Pro- Costs may be taxed.
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the
1 amount allowed by such officer shall be the amount of costs to be paid.
15 24. The arbitrator, arbitrators, or umpire shall deliver their or apitrators or um-
his award in writing to the said company or its assigns, who shall pire to deliver award
retain the same, and shall forthwith, on demand, at his or their own i‘&’ﬁ;&;ﬁ’,’?’“y e
r expense, furnish a copy thereof to the other party, and shall at all
times, on demand, produce the said award and allow the same to be Compensation to be
20 inspected or examined by such party or any person appointed by him R ‘;f‘fg“;i’;{‘ga
for that purpose, and the amount awarded shall be paid within sixty tion of award.
days after the publication of the award.
25. The submission to any arbitration may be made a rule of Submission may be
the Supreme Court on the application of either of the parties. ;iii;i%;?f&
25 26. No award made with respect to any question referred t0 4 urd not to be set
arbitration under the provisions of this Act shall be set aside for asidefor irregularity.
irregularity or error in matter of form.

27. The said company or its assigns shall make compensation compensation in
and satisfaction, to be ascertained and recovered in case of difference cases of negligence.

30 in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per-
formance or negligent performance by the said company or its

35 assigns of any of the matters or things hereby required or authorised
to be performed by them.

28. In every case where the said company or its assigns shall Compensation in
take temporary possession of lands by virtue of the powers hereby ;iizses‘;fot,‘ffnp‘mry
granted, it shall be incumbent on them within three months after entry

40 upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any crop or dressing that may be thereon,

. and damaged or injured by such entry, as well as full compensation
for any other damage of a temporary nature which he may sustain by
reason of such entry, and shall also from time to time during their

45 occupation of the said lands pay half-yearly to such occupier or to the

» owner of the lands, as the case may require, a rent to be fixed by two
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a
bank for the benefit of all parties interested, as the case may require,

50 compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards
the said lands of the powers hereby granted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands.

29. If the owner of any lands required to be taken for the con- Proceedings in

55 struction of the said tramway is absent from the Colony, or cannot, sbsence of owner.
upon inquiry, be found, or is under disability, or if any such lands are
vested in persons who have respectively only limited or qualified
interests therein, and who cannot enter into binding agreements with
the said company and its assigns for the purchase of such lands, or

join
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join in submitting their claims for compensation to arbitration as here-

inbefore provided, the purchase money or compensation payable by

the said company or its assigns in respect of such lands shall be

determined by the valuation of a surveyor to be nominated as herein-
5 after mentioned.

30. Upon application by the said company or its assigns to two Justices to appoint
justices, and upon such evidence as may be satisfactory to them that survevor to certain
there is no person in the Colony or to be found who can enter into a
binding contract with the said company and its assigns, or join with

10 the said company or its assigns in submitting his claims for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing
under their hands, nominate a licensed surveyor for determining such

compensation as aforesaid, and such surveyor shall determine the same t ‘
15 accordingly, and shall annex to his valuation a declaration in writing ‘

subscribed by him of the correctness thereof.
31. Before such surveyor shall enter upon the duty of making Declaration by L ‘

such valuation as aforesaid, he shall, in the presence of such justices **"*®°r
or one of them, make and subscribe the following declaration at the
20 foot of such nomination, that is to say :—
I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.
Made and subscribed in the presence of

(8]
[

£,
And if any such surveyor shall corruptly make such declaration, or
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.
30 32. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved Tuation, &c.
together therewith by the said company or its assigns, and they shall
at all times produce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.
35 33. All the expenses of and incident to any such valuation Cost of valuation
shall be borne by the said company or its assigns. g
34. If the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in £X¢edng €50 how
the cases where the owner is absent from the Colony or cannot be
40 found, be paid by the said company and its assigns to the person or
persons for the time being entitled to the rents and profits of lands in ¢
respect whereof the same shall he payable for their own use and j
benefit, or in the case of the coverture, infancy, idiotey, lunacy, or »‘
other incapacity of any such persons, then such money shall be paid i
45 for their use to their respective husbands, guardians, committees, or &
trustees of such persons.
35. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases d¢lt with in absence
where the owner is absent from the Colony or cannot be found,
50 whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
certificate from the Master of the fact of the money being so paid in
55 shall be a sufficient discharge to the said company and its assigns for
the money so paid: Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
present Majesty and intituled “ An Act for better securing Trust Funds,
and
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and for the relief of Trustees,” and shall be subject in all respects to
the provisions of the said Act and all rules of the said Court made
thereunder.
36. If in any case in which according to the provisions of this Cases of dispute
5 Act the said company and its assigns are e authorised to enter upon and Serifl may issue
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns “from entering upon or taking possession of the

10 same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to
the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
deliver possession of any such lands accordingly, and the costs aceruing

15 by reason of the issuing and execution of such warrant to be settled
by the sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compeunsation, if any, then
payable to such person refusing to give possession, or if no such

20 compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.

25 37. All notices required to be served by the said company and Service of notice on
its assigns upon the parties interested in or entitled to sell any such o™ °f lands.
lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot

30 be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupier shall be affixed upon some conspicious
part of such lands.

38. Nothing in this Act contained shall be deemed to authorise Not to interfere with
the said company or its assigns to take or enter upon any land belonging """
3b to the said Commissioners, or to alter or to interfere with the Great
Western Railway or any of the works thereof between the said railway
and tramway, without the previous consent in writing in every
instance, of the said Commissioners.

39. The said Commissioners shall from time to time, at the Erection of
40 expense of the said company and its assigns, erect such signals and signels, &
conveniences incident to the junction either upon their own lands or
on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, sw 1tchmen or other persons
as may be necessary for the prevention of danger to or interference
45 with the traffic at or near the junction.

40. The working and management of such signals and con- Management of
veniences wherever situate shall be under the exclusn e regulation of *ignals
the said Commissioners. Such sums shall be charged to the said
company or its assigns as in the opinion of the said Commissioners
50 shall be reasonable for such service.

41. It shall be lawful for the said company or its assigns from By-laws for use of
time to time, subject to the approval of the Governor with the adyice Fomver:
aforesaid, and subject to the provisions and restrictions in this Act
contained, to make by-laws for the following purposes, thatis to say :—

65 For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein.

For regulating and loading or unloading of carriages and cars.
c74—B For
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For preventing the smoking of tobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.

And generally for issuing tickets and regulating the. travelling
upon and working the said Tramway, and for the maintenance
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and

10 engines, and waiting rooms, offices, and premises from

trespass and injury: Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
conspicuous place in or upon the cars of the company or its
15 assigns running upon the said tramway, and such by-laws
shall specify the penalties which shall in no case exceed the
sum of ten pounds.

42. The production of a copy of the New South Wales Govern- Evidence of by-laws.
ment G'azette containing such by-laws shall be sufficient evidence of such

20 by-laws in all proceedings under the same.

43. Itis hereby declared that,subject to the provisionsof the said Power to assign.
agreement for lease, or of any amendment thereof, or of any lease in
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,

26 and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person
in whose favour such transfer or assignment is made shall then stand in
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company

30 or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by
agreement between the parties, the said Board of Water Supply and
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

35 44. Subject to the provisions of the said agreement for lease or Power of purchase of
any lease made or executed in pursuance thereof, the Governor, with gz"}g;i :’g’t'
the advice aforesaid, may at any time after two years from the
completion of the construction of the said tramway, if he think fit,
purchase the said tramway upon giving to the said company or its

40 assigns six months notice in writing of his intention to do so. If the
amount tendered for the purchase of the said tramway be considered
inadequate by the said company or its assigns, the amount shall be
ascertained by assessment in terms of the Lands for Public Purposes
Acquisition Act.

45 45. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof shall be recoverable in a summary way recoverable.
before any stipendiary or police magistrate, or any two justices of the
peace, under the provisions of the Act for the time being regulating
summary proceedings before justices, and payment of such penalties

50 may be enforced in the manner provided by such Act.

46. This Act may be cited for all purposes as the “Emu Gravel Short title.
and Road-metal Company’s Tramway Act, 1895.”

(=]

SCHEDULE.
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SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great

5 Western Road, where the southern side of that road intersects the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect (John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence througha block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-

10 easterly six and a quarter chains to a Government road one chain wide; thence across
that road north-easterly one chain; thence through another block of L. Hyland’s
property, being portion numbered sixteen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown

15 Road north-easterly ome chain; thence through the property of Fitz William
Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of

20 said portion thirty-seven about three chains southerly from the north-east corner
thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

11
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This PrIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
- passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

b4

/k ' Legislative Council Chamber, }

Sydney, June, 1895. Clerk of the Parliaments.

Peo South Wales,

ANNO QUINQUAGESIMO OCTAVO

VICTORIA REGINA.

LA R R R R R R R EEEEEEEEEEEEEREEREEEEEEEIEREERE RS EEXR SR

An Act to authorise the construction, maintenance, and control
by the Emu Gravel and Road-metal Company (Limited)
of a tramway from the property known as the Prospect
Quarries to the Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to carry
passengers and goods thereon.

! HEREAS the Emu Gravel and Road-metal Company (Limited) Preamble.
j is desirous of constructing a tramway from the property known
g as the Prospect Quarries to the Toongabbie Railway Station on the
+ Great Western Railway, from and to the points and by the directions
‘ b mentioned and deseribed in the Schedule to this Act, and to effect a
junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon Authority to
the terms and conditions and subject to the provisions in this Act con- rstruct tramwsy.
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospect Quarries to the Toongabbie Rail-
way Station by the route and in the directions respectively mentioned
¢ 7T4—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said Tramway), and with the consent of the
Railway Commissioners of New South Wales to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
5 the same manner as if such siding was a railway made under the
provisions of the Public Works Act of 1888, and subject to the terms,
conditions, and restrictions enacted in that Act, and also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,
10 and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be
considered necessary for the working of the said tramway, and to use
so much of the roads and take up and use so much of the land referred
to in the said Schedule as shall be required for the purposes of the said

15 tramway, but so that the same shall not occupy in any part thereof 1.
(except where there shall be a loop or junction) a greater space in §
breadth than nine feet including the support and foundations thereof, 3
provided that the company shall not have the right to effect the said l

junction or connection with the said siding until the company has

20 laid before the said Commissioners plans and speeifications of the
proposed method of effecting the said junetion or connection and obtain
their approval thereof: Prov1ded also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and
in all respects to the satisfaction and approval of the Engineer-in-Chief

25 for Railway Construction and of the Engineer-in-Chief for Public
Works, and shall be completely, constructed and brought into use
within two years from the commencement of this Aet, or within such
extended time as the Governor with the advice of the Executive
Council may approve of.

30 2. The tramway and the material thereof shall not cease to be Tramway to remain
the property of the said company or its assigns by reason of the same (I;;;P;;g G
being laid as in this Act mentioned. assigns.

3. The said company and its assigns and all persons acting Entry upon roads,
under its or their authority shall have all necessary rights of ultrv o

3b way, ingress and egress to and over the surface of the said roads and
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable
and necessary for such purposes: And prOVlded further that nothing

40 herein contained shall impair or be held to impair the lawful authouty
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all H
other powers necessary for the construction, maintenance, and preserva-
tion of gas-works, water-works, sewerage-works, and other works law-

45 fully constructed underground, but so that such entries and other A
powers and such works, as last aforesaid, shall be so exercised and con- ’
structed, maintained and preserved in such manner as not to injure or
interfere with the said tramway or the working and use thereof.

4. The said company or its assigns shall not be at liberty to Reinstatement of

50 enter upon, break up or erect works upon any streets within any streets, &
municipality without ten days’ previous notice in writing to such
municipality ; and when the said company or its assigns shall open or
break up the road or pavement of any street, or any sewer, drain, or
tunnel, they shall with all convenient speed complete the work for

55 which the same shall be broken up, and fill in the ground and reinstate
and make good the said road or pavement, sewer, drain, or tunnel so
opened or broken up, and carry away the rubbish occasioned thereby.

And the said company and its assigns whilst any such road, pavement,
sewer, drain, or tunnel shall be so open or broken up, shall cause the

same
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same to be fenced and guarded, and shall cause lights, sufficient for the
warning of passengers, to be set up and maintained against or near
such road, pavement, sewer, drain, or tunnel where the same shall be
so opened or broken up for every night during which the same shall
5 continue open or broken up. If the said company or its assigns open penalty for delay,
or break up any road, pavement, sewer, drain, or tunnel without giving &e. in reinstating
such notice as aforesaid, or if they make any delay in completing any ~ > 4
such work or in filling in the ground or reinstating and making good
the road or pavement, sewer, drain, or tunnel so opened or broken up,
10 or in carrying away the rubbish occasioned by the work, or il the said
company or its assigns neglect to cause the place where such road or
pavement, sewer, drain, or tunnel has been broken up, to be fenced,
guarded, and lighted, the said company or its assigns shall incur a
: penalty not exceeding fifty pounds for every such offence, and the said
A 15 company or its assigns shall incur an additional penalty of five pounds
for each day during which any such delay as aforesaid shall continue.
5. The gauge of the said tramway shall be the same gauge as cauge.
! that of the Government railways.
3 6. The said tramway shall, throughout so much of its course Levels of lines.
20 as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails
shall not project above the surface thereof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
bottomed rails of ordinary construction, with guard rails fixed on the
25 inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on each
30 side of the said rails.

7. Throughout such part of the said tramway as traverses Level of line on
the Great Western Road mentioned in the said Schedule, and lies Western Road.
outside the borough of Prospect and Sherwood, the said company or

_its assigns shall not be bound -to lay the said tramway at the general
35 level of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the
40 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have -
1 been in before such alteration of the levels.
8. The said company and its assigns shall make and at all times Works for benefit of
thereafter maintain the following works for the safety of the public *™e*
45 and the accommodation of the owners and occupiers of lands adjoining
3 the said tramway, that is to say—
Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &.
passages over, under, or by the sides of or leading to or from
the said tramway as shall be necessary for the purpose of
50 making good any interruptions caused by the said tramway
to the use of the lands through which the said tramway shall
be made; and such works shall be made forthwith after the
part of the said tramway passing over such lands shall have
been laid out or formed, or during the formation thereof.
55 Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land taken for the use of the said tramway
from the adjoining lands not taken, and protecting such lands
from trespass, or the horses or cattle of the ownmers or
occupiers thereof from straying thereout by reason of tge
sal
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said tramway, together with all necessary gates made to open
towards such adjoining lands and not towards the said tram-
way, and all necessary styles; and such posts, rails, and other
fences shall be made forthwith after the taking of any such
lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages either over or under or by the sides of the said
tramway, of such dimensions as will be sufficient at all times

10 to convey the water as clearly from the lands lying near or

affected by the said tramway as before the making of the
said tramway, or as nearly so as may be, and such works
shall be made from time to time as the said tramway works
proceed : .

16 Provided always that the said company or its assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the
owners and occupiers of the land shall have agrced to receive and

20 shall have been paid compensation instead of the making them.

If any person omit to shut and fasten any gate set up at either penalty on person
side of the said tramway for the accommodation of the owners or omitting to fasten
occupiers of the adjoining lands, so soon as he and the carriages,*
cattle, or other animals under his care have passed through the same, he

25 shall forfeit for every such offence any sum not exceeding ten pounds.

9. The said company or its assigns shall immediately repair any Repair of damage to
damage which may during or by reason of the construction of the said svers &e.
tramway be occasioned to any sewer or drain or gas or water main or
other property.

(14

30 10. The said tramway shall be open to public use upon payment tramway to be open
of the tolls or charges following, that is to say— ® e

For passengers a sum not exceeding twopence per head per mile
or fraction thereof.
For goods not exceeding the same minimum rates as are charged
35 on the Government railways for equal distances :

Provided always that such tolls or charges may from time to
time be increased with the approval of the said Commissioners.

11. It shall be lawful for the said company and its assigns to Locomotives to be
use and employ locomotive engines, horses, or other moving power, and employed.

40 carriages, trucks, cars, and waggons to be drawn or propelled thereby,
and to make such stoppages and detention at either terminus of the
said tramway or along the line thereof, and for such times as shall be
considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon
45 the said tramway passengers and goods, and to charge the tolls and
charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the
said Commissioners, and be at all times open to their inspection, such
right of disapproval to be exercised reasonably, and such approval
50 not to be unreasonably or capriciously withheld: Provided also, that
the working of the said tramway shall be in conjnnction with the
working of the Government railways, and to the approval of the said
Commissioners.
12. The tolls and charges shall be paid to such persons and at pouq to be paid as
55 such places upon or near to the tramway, and in such manner and under directed.
such regulations as the said company or its assigns shall appoint.

13. The said company and its assigns shall be responsible for company to be
all injuries caused by the negligent or improper construction, main- fesponsible for
tenance, or working of the said tramway, and all claims in respect of "

: such
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such negligence and improper conduct may be enforced against the
said company and its assigns: Provided that the damages which may
be recovered against the said company and its assigns, in respect of
any such claim, shall, in addition to all other remedies for their
5 recovery, be a first charge upon the tolls, fares, or charges charged for
the carriage of passengers on the said tramway, and upon all property
used in and upon and necessary for the working of the said tramway.
14. In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
10 tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at
any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose ;
but in every such case the said company and its assigns shall, within
15 fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended
accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
20 safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss or injury or inconvenience sustained by them
25 respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-
trators in the manner hereinafter mentioned.
15. If within sixty days of the passing of this Act the said
ersons through whose land the tramway shall pass, or any of them,
30 and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if
any other question as to compensation shall arise under this Act, the
35 amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred; and any appointment
40 of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and
after any such appointment shall have been made, neither party shall
45 have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation; and if for the
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one
party on the other party to appoint an arbitrator such last mentioned
50 party shall fail to appoint such arbitrator, then upon such failure it
shall be lawful for the Attorney-General for the time being of the said
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of both parties,
and such arbitrator may proceed to hear and determine the matters
55 which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive : Provided that
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together
with interest at the rate of six pounds per centum per annum from
60 date of resumption. 16.

Compensation to be
settled byarbitration.
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16. If, before the matter so referred shall be determined, any proceedings in case
arbitrator appointed by either party shall die, or become incapable or oo e
refuse, or for fourteen days neglect to act as arbitrator, the party by :
whom such arbitrator was appointed may nominate and appoint in

5 writing some other person to act in his place, and if for the space of
seven days after mnotice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former

10 arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid.

17. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to umpire.
them, nominate and appoint in writing under their hands an umpire

15 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another umpire in his place,

20 and the decision of every such umpire upon the matters so referred
to him shall be final. : i

18. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after request of either party to such arbi- wopire
trators, neglect to appoint an wumpire, it shall be lawful for the

25 Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Act shall be final.

19. If when a single arbitrator shall have been appointed, such 1, cage of disability

30 arbitrator shall die, or become incapable, or shall refuse, or for fourteen of single arbitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

35 20. If when more than one arbitrator shall have been appointed, apitrators failing
and when neither of them shall die, become incapable, refuse, or to ke e
neglect to act as aforesaid, such arbitrators shall fail to make their fﬁlpf:; s
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term

40 (if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

21. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or grder production of
45 power of either party, which they or he may think necessary for -
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.
22. Beforé any arbitrator or umpire shall enter upon the Declaration of
50 consideration of any matter referred to him he shall, in the presence of iﬂl’;‘;ﬁm P
a Justice of the Peace, make and subscribe the following declaration, '
that is to say:—
I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear and
55 determine the matters referred to me under the provisions of
the Emu Gravel and Road-metal Company Tramway Act.

Made and subscribed in the presence of

C.D.
And
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And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
23. All the costs of any such arbitration and incident thereto cost of arbitration
5 shall be in the discretion of the arbitrators, and the costs of the how to be borne.
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of and
10 incident to the said arbitration, shall be paid by the claimant: Pro- Costs may be taxed.
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to be paid.
’ 15 24. The arbitrator, arbitrators, or umpire shall deliver their or s bitrators or um-
his award in writing to the said company or its assigns, who shall (S oS08 il
retain the same, and shall forthwith, on demand, at his or their own f&;ﬁ,;ﬁf o s
expense, furnish a copy thereof to the other party, and shall at all
. times, on demand, produce the said award and allow the same to be Compensation to be
20 inspected or examined by such party or any person appointed by him iﬁlyds ;Vf‘t‘g"; e 49
for that purpose, and the amount awarded shall be paid within sixty tion of award.
days after the publication of the award.
25. The submission to any arbitration may be made a rule of Submission may be
the Supreme Court on the application of either of the parties. by il
25 26. No award made with respect to any question referred t0 4y not to be st
arbitration under the provisions of this Act shall be set aside for aside for iregularity.
irregularity or error in matter of form.
27. The said company or its assigns shall make compensation Compensation in
and satisfaction, to be ascertained and recovered in case of difference cases of negligence.
30 in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per-
formance or negligent performance by the said company or its
35 assigns of any of the matters or things hereby required or authorised
to be performed by them.
28. In every case where the said company or its assigns shall Compensation in
take temporary possession of lands by virtue of the powers hereby ;?,Z:Zsifob:f“p"my
granted, it shall be incumbent on them within three months after entry
40 upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any crop or dressing that may be thereon,
! and damaged or injured by such entry, as well as full compensation
for any other damage of a temporary nature which he may sustain by
reason of such entry, and shall also from time to time during their
45 occupation of the said lands pay half-yearly to such occupier or to the
. owner of the lands, as the case may require, a rent to be fixed by two
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a
bank for the benefit of all parties interested, as the case may require,
90 compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards
the said lands of the powers hereby granted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands.
29. If the owner of any lands required to be taken for the con- proceedings in
55 struction of the said tramway is absent from the Colony, or cannot, tbsence of owner.
upon inquiry, be found, or is under disability, or if any such lands are
vested in persons who have respectively only limited or qualified
interests therein, and who cannot enter into binding agreements with
the said company and its assigns for the purchase of such lands, or
join
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join in submitting their claims for compensation to arbitration as here-

inbefore provided, the purchase money or compensation payable by

the said company or its assigns in respect of such lands shall be

determined by the valuation of a surveyor to be nominated as herein-
5 after mentioned.

30. Upon application by the said company or its assigns to two
justices, and upon such evidence as may be satisfactory to them that
there is no person in the Colony or to be found who can enter into a
binding contract with the said company and its assigns, or join with

10 the said company or its assigns in submitting his claims for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same

15 accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

Justices to appoint
surveyor to certain
cases.

31. Before such surveyor shall enter upon the duty of making Declaration by

such valuation as aforesaid, he shall, in the presence of such - justices
or one of them, make and subscribe the following declaration at the

20 foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

25 Made and subscribed in the presence of

C.D.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

30 32. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said company or its assigns, and they shall
at all times produce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

35 33. All the expenses of and incident to any such valuation
shall be borne by the said company or its assigns.

34. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony or cannot be

40 found, be paid by the said company and its assigns to the person or
persons for the time being entitled to the rents and profits of lands in
respect whereof the same shall be payable for their own use and
benefit, or in the case of the coverture, infancy, idiotcy, lunacy, or
other incapacity of any such persons, then such money shall be paid

45 for their use to their respective husbands, guardians, committees, or
trustees of such persons.

35. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony or cannot be found,

50 whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
certificate from the Master of the fact of the money being so paid in

55 shall be a sufficient discharge to the said company and its assigns for
the money so paid: Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
present Majesty and intituled “An Act for better securing Trust Funds,

and

surveyor.

Production of
valuation, &c.

Cost of valuation
how borne.

Compensation not

exeeeding £50 how
to be dealt with.

Compensation how

dealt with in absence

of owner.
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and for the relief of Trustees,” and shall be subject in all respects to
the provisions of the said Act and all rules of the said Court made
thereunder.
36. If in any case in which according to the provisions of this Cases of dispute
5 Act the said company and its assigns are authorised to enter upon and 5o may issue
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns from entering upon or taking possession of the

10 same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to
the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
deliver possession of any such lands accordingly, and the costs accruing

15 by reason of the issuing and execution of such warrant to be settled
by the sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such

20 compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.

25 37. All notices required to be served by the said company and Service of notice on
its assigns upon the parties interested in or entitled to sell any such " of lands.
lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot

30 be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupiershall be affixed upon some conspicious
part of such lands.

38. Nothing in this Act contained shall be deemed to authorise Not to interfere with
the said company or its assigns to take or enter upon any land belonging "1
3b to the said Commissioners, or to alter or to interfere with the Great
Western Railway or any of the works thereof between the said railway
and tramway, without the previous consent in writing in every
instance, of the said Commissioners.

39. The said Commissioners shall from time to time, at the Erection of
40 expense of the said company and its assigns, erect such signals and signals, &.
conveniences incident to the junction either upon their own lands or
on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, switchmen, or other persons
as may be necessary for the prevention of danger to or interference
45 with the traffic at or near the junction.

40. The working and management of such signals and con- Mansgement of
veniences wherever situate shall be under the exclusive regulation of sgnls.
the said Commissioners. Such sums shall be charged to the said
company or its assigns as in the opinion of the said Commissioners
50 shall be reasonable for such service.

41. It shall be lawful for the said company or its assigns from By-laws for use of
time to time, subject to the approval of the Governor with the advice #mvay-
aforesaid, and subject to the provisions and restrictions in this Act
contained, to make by-laws for the following purposes, that is to say :—

55 For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein.

For regulating and loading or unloading of carriages and cars.
¢ 74—B For
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For preventing the smoking of tobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.

And generally for issuing tickets and regulating the travelling

b upon and working the said Tramway, and for the maintenance
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and

10 engines, and waiting rooms, offices, and premises from
trespass and injury: Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
conspicuous place in or upon the cars of the company or its

15 assigns running upon the said tramway, and such by-laws
shall specify the penalties which shall in no case exceed the 3

sum of ten pounds.
42. The production of a copy of the New South Wales Gorern- Evidence of by-laws.
ment Gazette containing such by-laws shall be sufficient evidence of such
20 by-laws in all proceedings under the same. B
43. Itis hereby declared that,subject to the provisionsof the said Power to sssign.
agreement for lease, or of any amendment thereof, or of any lease in
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,
26 and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person
in whose favour such transfer or assignment is made shall then stand in
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company
30 or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by
agreement between the parties, the said Board of Water Supply and
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.
35 44. Subject to the provisions of the said agreement for lease or Power of purchase of
any lease made or executed in pursuance thereof, the Governor, with gﬁ’;;‘r";; :’g’t.
the advice aforesaid, may at any time after two years from the
completion of the construction of the said tramway, if he think fit,
purchase the said tramway upon giving to the said company or its
40 assigns six months notice in writing of his intention to do so. If the
amount tendered for the purchase of the said tramway be considered
inadequate by the said company or its assigns, the amount shall be

ascertained by assessment in terms of the Lands for Public Purposes r
Acquisition Act.

46 45. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof shall be recoverable in a summary way Tecoverable. i

before any stipendiary or police magistrate, or any two justices of the
peace, under the provisions of the Act for the time being regulating
summary proceedings before justices, and payment of such penalties
50 may be enforced in the manner provided by such Act.
46. This Act may be cited for all purposes as the “Emu Gravel Short title.

and Road-metal Company’s Tramway Act, 1895.”

SCHEDULE.
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SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of I’rospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great
Western Road, where the southern side of that road intersects the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect (John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence through a block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
easterly six and a quarter chains to a Government road one chain wide; thence across
that road north-easterly one chain; thence through another block of L. Hyland’s
property, being portion numbered sixteen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown
Road north-easterly one chain; thence through the property of Fitz William
‘Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of
said portion thirty-seven about three chains southerly from the north-east corner
thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

11
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A BILL

To authorise the construction, maintenance, and control by
the Emu Gravel and Road-metal Company (Limited)
of a tramway from the property known as the Prospect
Quarries to the Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to carry
passengers and goods thereon.

(As amended and agreed to in Select Committee.)

; HEREAS the Emu Gravel and Road-metal Company (Limited)
is desirous of constructing a tramway from the property known
as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions
5 mentioned and described in the Schedule to this Act, and to effect a
Junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon
the terms and conditions and subject to the provisions in this Act con-
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospeet Quarries to the Toongabbie Rail-
way Station by the route and in the directions respectively mentioned

c 74—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said tramway), and with the consent of the
Railway Commissioners of New South Wales to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in

the same manner as if such siding was a railway made under the:

provisions of the Public Works Act of 1888, and subject to the terms,
conditions, and restrictions enacted in that Act, and also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,
and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be
considered necessary for the w orhmw of the said tramway, and to use
so much of the roads and take up and use so much of the land referred
to in the said Schedule as shall be required for the purposes of the said
tramway, but so that the same shall not occupy in any part thereof
(except where there shall be a loop or junction) a greater space in
breadth than nine feet including the support and ioun(LLhons thereof,

provided that the company shall not have the right to effect the said
junetion or connection with the said siding until the company has laid
before the Raibway said Commissioners plans and specifications of the
proposed method of effecting the said junction or connection and obtain
their approval thereof: Provided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and
in all respects to the satisfaction and approval of the Engineer-in-Chief
for Railway Construction and of the Engineer-in-Chief for keads-and
Bridges Public Works, and shall be completely constracted and brought
into use within two years from the passing commencement of this Act

or within such extended time as the Governor with the advice of the
Executive Council may approve of.

The tramway and the material thereof shall not cease to be 3

the property of the said company or its assigns by reason of the same
being laid as in this Act mentioned.

3. The said company and its assigns and all persons acting
under its or their authority shall have all necessary rights of (’ntr\'
way, ingress and egress to and over the surface of the said roads and
lands 1'cf01ru1 toin the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traflic b(‘yon(l what is reasonable
and necessary for such purposes: And provided further that nothing
herein contained shall impair or be held to impair the lawful authority
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva-
tion of gas-works, water-works, sewerage-works, and other works law-
fully constructed underground, but so that such entries and other
powers and such works, as last aforesaid, shall be so exercised and con-
structed, maintained and preserved in such manner as not to injure or
interfere with the said tramway or the working and use thereof.

4, The said company or its assigns shall not be at liberty to
enter upon, break up or erect works upon any streets within any
municipality without ten days’ previous notice in writing to such
municipality ; and when the said company or its assigns shall open or
break up the road or pavement cf any street, or any sewer, drain, or
tunnel, they shall with all convenient speed complete the work for

which the same shall be broken up, and fill in the ground and reinstate 5:

and make good the said road or pavement, sewer, drain, or tunnel so
opened or broken up, and carry away the rubbish occasioned thereby.
And the said company and its assigns whilst any such road, pavement,
sewer, drain, or tunnel shall be so open or broken up, shall cause the

same
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same to be fenced and guarded, and shall cause lights, sufficient for the
warning of passengers, to be set up and maintained against or near
such road, pavement, sewer, drain, or tunnel where the same shall ba
S0 opened or broken up for every night during which the same shall
5 continue open or broken up. If the said company or its assigns open Penalty for delay,
or break up any road, pavement, sewer, drain, or tunnel without giving &c. in reinstating
such notice as aforesaid, or if they make any delay in completing any s
such work or in filling in the ground or reinstating and making good
the road or pavement, sewer, drain, or tunnel so opened or broken up,

10 or in carrying away the rubbish occasioned by the work, or if the said
company or its assigns neglect to cause the place where such road or
pavement, sewer, drain, or tunnel has been broken up, to be fenced,
guarded, and lighted, the said company or its assigns shall incur a
penalty not exceeding fifty pounds for every such offence, and the said

15 company or its assigns shall incur an additional penalty of five pounds
for each day during which any such delay as aforesaid shall continue.

4: 6. The gauge of the said tramway shall be the same gauge as Gauge.
that of the Government railways.

% 6. The said tramway shall, throughout so much of its course Levels of lines.

20 as lies within the horough of Prospect and Sherwood, be laid at about

the general level of the roads traversed by it, and so that the rails

shall not project above the surface thereof, and that such rails, where

they traverse the Main Western Road, shall be grooved rails or flat-
bottomed rails of ordinary construction, with guard rails fixed on the
inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the

said tramway traverses public thoroughfares, shall maintain perfect

and keep in order and repair the said thoronghfares between the rails

of the said tramway and for the space of one foot six inches on cach

30 side of the said rails.

6- 7. Throughout such part of the said tramway as traverses Level of line on
the Great Western Road mentioned in the said Schedule, and lies Yestern Road.
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not be bound to lay the said tramny ay at the general

dblevel of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the

40 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
been in before such alteration of the levels ; and—shall-make-and-at-all
times maintain for |the accommodation and safety fof the public and
the owners and occjupiers of lands frontin g the saild road such and so

45 many convenient lefvel crossings, bridges, arches, culjverts, and passages
across, over, under,| or by the side of the said tra mway as shall be
necessary for the pufrpose of making goodany interru ption or hindrance
caused by the said Jtramway to the use of any landls fronting the said
Great Western Roald or any roads which shall for tjhe time being run

50 across or into the safid Great Western Road ; also alll necessary arches,
tunnels, culverts, dfrains, or other passages either jover, under, or by
the sides of the said| tramway of such dimensions as| shall be sufficient
at all times to convey the water as effectively from| the said roads as
before the making fof the said trams ay, or as nearjly as may be; and

55 such works shall ble made from time fo time as thie tramway works
proceed :  Provide|d always that the said company for its assigns shall
not be required to Jmake such accommodation workfs in such a manner
as would prevent or| obstruct the working or using off the said tramway,
nor to make any ajccommodation works with res pect to which the

60 owners and occupiefrs of the lands referred to shalll have agreed to
receive and shall hajve been paid compensation instejad of having them
mader 8.
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8. The sald company and its assigns shall make and at all times
thereafter maintain the following works for the safety of the public
and the accommodation of the owners and occupiers of lands adjoining
the said tramway, that is to say—
Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the sides of or leading to or from
the said tramway as shall be necessary for the purpose of
making goed any interruptions caused by the said tramway
to the use of the lands through which the said tramway shall
be made ; and such works shall be made forthwith after the 10
part of the said tramway passing over such lands shall have
been laid out or formed, or during the formation thereof.
Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land taken for the use of the said tramway
from the adjoining lands not taken, and protecting such lands 15
from trespass, or the horses or cattle of the owners or occu-
piers thereof from straying thereout by reason of the said
tramway, together with all necessary gates made to open
towards such adjoining lands and not towards the said tram-
way, and all necessary stiles; and such posts, rails, and other 20
fences shall be made forthwith after the taking of any such
lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be.
Also all necessary arches, tunnels, culverts, drains, or other
passages either over or under or by the sides of the said 25
tramway, of such dimensions as will be sufficient at all
times to convey the water as clearly from the lands lying
near or affected by the said tramway as before the making
of the said tramway, or as nearly so as may be, and such
works shall be made from time to time as the said tramway 30
works proceed :
Provided always, that the said company or its assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the 35
owners and occupiers of the land shall have agreed to receive and
shall have been paid compensation instead of the making them.
If any person omit to shut and fasten any gate set up at
either side of the said tramway for the accommodation of the owners
or occupiers of the adjoining lands, so soon as he and the carriages, 40
cattle, or other animals under his care have passed through the same,
he shall forfeit for every such offence any sum not exceeding ten
pounds
7= 9. The said company or its assigns shall immediately repair any
damage which may during or by reason of the construction of the said 45
tramwav be occasioned to any sewer or drain or gas or water main or
other plopelty

8: 10. The said tramway shall be open to public use upon payment
of the tolls or charges following, that is to say—

For passengers a sum not exceeding twopence per head per mile 50
or fraction thereof.

For goods not exceeding the same minimum rates as are charged
on the Government railw ays for equal distances :

Provided always that such tolls or charges may from time to
time be increased with the approval of the ha*hm* said Commissioners. 55

9- 11. It shall be lawful for the said company and its assigns to

use and employ locomotive engines, horses, or other moving power, and

carriages, trucks, cars, and waggons to be drawn or propelled thereby,

and to make such stoppages and detention at either terminus of the
said

w1 ¢
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said tramway or along the line thereof, and for such times as shall be
considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon
the said tramway passengers and goods, and to charge the tolls and
5 charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the
Haibway said Commissioners, and be at all times open to their inspection,
such right of disapproval to be exercised reasonably, and such approval
not to be unreasonably or capriciously withheld : Provided also,
10 that the working of the said tramway shall be in conjunction with
the working of the Government railways, and to the approval of the
said Commissioners.

+0: 12. The tolls and charges shall be paid to such persons and at

such places upon or near to the tramway, and in such manner and under
15 such regulations as the said company or its assigns shall appoint.

11. Nothing] in this Act contained shall ex]tend to charge or
make liable the saild company or its assigns, furthfer, or in any other
casc than where, faccording to the laws of this Cllony stage-coach
proprietors and cojmmon carriers would be liable, Inor shall extend in

20 any degree to deprifve the said company or its assign|s of any protection
or privilege which jcommon carriers or stage-coach |proprietors may be
entitled to, but, on| the contrary, the said compajny and its assigns
shall at all times |be entitled to the benefit of evejry such protection
he-prbvHe o

26 13. The said company and its assigns shall be responsible
for all injuries caused by the negligent or improper construction,
maintenance, or working of the said tramway, and all claims in
respect of such negligence and improper conduct may be enforced
against the said company and its assigns: Provided that the damages

30 which may be recovered against the said company and its assigns, in
respect of any such claim, shall, in addition to all other remedies for
their recovery, be a first charge upon the tolls, fares, or charges
charged for the carriage of passengers on the said tramway, and upon
all property used in and upon and necessary for the working of the

35 said tramway.

12: 14. In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at

40 any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose ;
but in every such case the said company and its assigns shall, within
fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended

45 accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended

50 accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss or injury or inconvenience sustained by them
respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-

55 trators in the manner hereinafter mentioned.
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+3: 158. If within sixty days of the passing of this Act the said Compensation to be
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and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the
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the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if
any other question as to compensation shall arise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the 5
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred; and any appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the 10
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and
after any such appointment shall have been made, neither party shall
have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation ; and if for the 15
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one
party on the other party to appoint an arbitrator such last mentioned
party shall fail to appoint such arbitrator then upon such failure it
shall be lawful for the Attorney-General for the time being of the said 20
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of both parties,
and such arbitrator may proceed to hear and determine the matters
which shall be in dispute, and in such case the award or determination

of such single arbitrator shall be final and conclusive : Provided that 25
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together
with interest at the rate of six pounds per centum per annum from
date of resumption.

14. 16. If, before the matter so referred shall be determined, any 30
arbitrator appointed by either party shall die, or become incapable or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that 35
purpose he fail to do so, the remaining or other arbitrator may proceed
alone; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former
arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid. 40

15. 17. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire 45
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another umpire in his place,
and the decision of every such umpire upon the matters so referred
to him shall be final. 50

16. 18. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbi-
trators, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of 55
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Act shall be final.

17- 19. If when a single avbitrator shall have been appointed, such
arbitrator shall die, or become incapable, or shall refuse, or for fourteen
days neglect to act before he shall have made his award, the matters 60
referred to him shall be determined by arbitration under the provisions

‘of this Act in the same manner as if such arbitrator had not been

appointed. s
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18 20. If when more than one arbitrator shall have been appointed, Arbitrators failing
and when neither of them shall die, become incapable, refuse, or fgu‘;‘;f:fffi‘;’rff(vl";‘;‘l'
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.
award within fourteen days after the day on which the last of such

5 arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

19: 21, The said arbitrator or arbitrators, or his or their umpire, Arbitrators may

10 may call for the production of any documents in the possession or gg‘iﬁfnﬁfl‘:;l“g;‘c‘.““ "
power of either party, which they or he may think necessary for ;
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.

15 20: 22. Before any arbitrator or umpire shall enter upon the Declaration of
consideration of any matter referred to him he shall, in the presence of ii:;lrim -

a Justice of the Peace, make and subscribe the following declaration,

that is to say:—

I, A.B., do solemnly and sincerely declare that T will faithfully

20 and honestly, and to the best of my skill and ability, hear

and determine the matters referred to me under the pro-
visions of the “Emu Gravel and Road-metal Company
Tramway Act.”

Made and subscribed in the presence of

25 C.D.

And such declaration shall be annexed to the award when made, and

if any arbitrator or umpire having made such declaration shall wilfully

act contrary thereto he shall be guilty of a misdemeanour.

23: 28. All the costs of any such arbitration and incident thereto Cost of arbitration

30 shall be in the discretion of the arbitrators, and the costs of {he how te be borne.
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or move less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of and

35 incident to the said arbitration, shall be paid by the claimant : Pro- Costs may be tased.
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to he paid.

40 22 24, The arbitrator, arbitrators, or umpire shall deliver their or abitrators or um-
his award in writing to th.(‘ said company or its assigns, who shall g‘;‘t‘]l;"cg:l’)'}:{:l‘;vaz‘l‘"l‘sd
retain the same, and shall forthwith, on demand, at his or their own its assigns.
expense, furnish a copy thereof to the other party, and shall at all
times, on demand, produce the said award and allow the same to be Compensation to e

45 inspeeted or examined by such party or any person appointed by him },’3;‘1 ‘,:ff}'l";);'lffl:n

for that purpose, and the amount awarded shall he paid within sixty tion of award.

days after the publication of the award.

23: 25. The submission to any arbitration may be made a rule of Submission may b
the Supreme Court on the application of either of the parties, 'S“l:‘l‘,i,‘e,’:]f"(}‘m?ft
50 24: 26. No award made with respect to any question referred to Award not to be et

arbitration under the provisions of this Act shall be set aside for aside for irregularity.

irregularity or error in matter of form.
25: 27. The said company or its assigns shall make compensation Compensation in
and satisfaction, to be ascertained and recovered in case of difference cases of negligence,

55 in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per-
formance or negligent performance by the said company or its

60 assigns of any of the matters or things hereby required or authorised
to be performed by them. 24;
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98 28 In every case whero the said company or its assigns shall
take temporary possession of lands by virtue of the powers hereby
granted, it shall be incumbent on them within three months after entry
upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any crop or dressing that may be thereon,
and damaged or injured by such entry, as well as full u)mpcns‘ltlon
for any other damage of a temporary nature which he may sustain by
reason of such cntrv, and shall also from time to time durmw their
occupation of the said lands pay half-yearly to such occupier or “to the
owner of the lands, as the case may require, a rent to be fixed by two 10
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a
bank for the benefit of all partics interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards 15
the said lands of the powers 11(‘1(‘1)v oranted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands.

27. 29, If the owner of any lands re quucd to be taken for the con-
struction of the said tramway is absent from the Colony, or cannot,
upon inquiry, be found, or is under disability, or if any such lands are 20
vested in persons who have respectively only limited or quahhed
interests therein, and who cannot enter into bmdm”’ agreements with
the said company and its assigns for the purch‘x% of such lands, or
join in submitting their claims for compensation to arbitration as hero
inbefore prov1ded, the purchase money or compensation payable by 2
the said company or its assigns in respect of such lands shall be
determined by the valuation of a surveyor to be nominated as herein-
after mentioned.

28: 30. Upon application by the said company or its assigns to two

(B} 4

b1 {

30

there is no person in the Colony or to be found who can enter into a
binding contract with the said company and its assigns, or join with
the said company or its assigns in submitting his (Lums for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing 35
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

29: 81. Before such surveyor shall enter upon the duty of making 40
such valuation as aforesaid, he shall, in the presence of such justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill 45
and ability, execute the dutv of mdkmw the valuation herebv
referred to me.

Made and subscribed in the presence of
850 ) 8
And if any such surveyor shall corruptly make such declaration, or 50
having made such declaration, shall wiltully act contrary thereto, he
shall be guilty of a misdemeanour.

38: 82. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said company or its assigns, and they shall 55
at all times producu the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

3+ 83. All the expenses of and incident to any such valuation
shall be borne by the said company or its assigns.

200
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52: 34 If the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in fi“ﬁf‘ﬁ‘iﬁf@iﬁ‘.“
the cases where the owner is absent from the Colony or cannot be
found, be paid by the said company and its assigns to the person or

5 persons for the time being entitled to the rents and profits of lands in
respect whereof the same shall be payable for their own use and
benefit, or in the case of the coverture, infancy, idiotey, lunacy, or
other incapacity of any such persons, then such money shall be paid
for their use to their respective husbands, guardians, committees, or

10 trustees of such persons.

53: 86. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases i
where the owner is absent from the Colony or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by

15 the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
certificate from the Master of the fact of the money being so paid in
shall be a sufficient discharge to the said company and its assigns for

20 the money so paid: Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first vear of her
present Majesty and intituled ““-4n Act for better securing Trust Funds,
and for, the relief of Trustees,” and shall be subject in all respects to

25 the provisions of the said Act and all rules of the said Court made
thereunder.

54: 86, If in any case in which according to the provisions of this Cases of dispute
Act the said company and its assigns are authorised to enter APon i T ey e
take possession of any lands required for the purposes of the said

30 tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns from entering upon or taking possession of the
same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to

35 the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
deliver possession of any such lands accordingly, and the costs accruing
by reason of the issuing and execution of such warrant to be settled
by the sheriff' shall be paid by the party so refusing to give possession,

40 and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof

45 beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.

39: 87. All notices required to be served by the said company and Service of notice on
its assigns upon the parties interested in or entitled to sell Siy gugh oners of lands,

50 lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot
be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupier shall be affixed upon some conspicious

55 part of such lands.

36- 88. Nothing in this Act contained shall be deemed to authorise Not to interfers with
the said company or its assigns to take or enter upon any land belonging raitvay.
to the said Commissioners, or to alter or to interfere with the Great
Western Railway or any of the works thereof between the said railway

60 and tramway, without the previous consent in writing in every
instance, of the said Commissioners. 3%

¢ 74—B
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37. 89. The said Commissioners shall from time to time, at the
expense of the said company and its assigns, erect such signals and
conveniences incident to the junction either upon their own lands or
on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, switchmen, or other persons
as may be necessary for the prevention of danger to or interference
with the traffic at or near the junction.

38. 40. The working and management of such signals and con-
veniences wherever situate shall be under the exclusive regulation of
the said Commissioners. Such sums shall be charged to the said 10
company or its assigns as in the opinion of the Railway said Commis-
sioners shall be reasonable for such service.

39. 41. It shall be lawful for the said company or its assigns from
time to time, subject to the approval of the Governor with the advice
aforesaid, and subject to the provisions and restrictions in this Act 15
contained, to make by-laws for the following purposes, that is tosay :(—

For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein.

For regulating and loading or unloading of carriages and cars. 20

For preventing the smoking of tobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.

And generally for issuing tickets and regulating the travelling
upon and working the said Tramway, and for the maintenance 25
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and
engines, and waiting rooms, offices, and premises from 30
trespass and injury : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
conspicuous place in or upon the cars of the company or its
assigns running upon the said tramway : Provided—that—sueh 35
by-laws |shall not have any force or effecjt until after the
expiratiofn of four weeks after they have bjeen submitted to
the Execjutive Council, and be not withijn such time dis-
approved-by—it: and such by-laws shall specify the penalties
which shall in no case exceed the sum of ten pounds. 40

40 42. The production of a copy of the New South Wales Govern-
ment Gazettecontaining such by-laws shallbe sufficient evidence of such
by-laws in all proceedings under the same.

41. 48. Ttis hereby declared that,subject to the provisionsof the said
agreement for lease, or of any amendment thereof, or of any lease in 45
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,
and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person
in whose favour such transfer or assignment is made shall then stand in 50
the place of the said company, and shall have all the rights, powers,
henefits, privileges, and advantages conferred upon the said company
or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by
agreement between the parties, the said Board of Water Supply and 55
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

42. Subjec]t to the provisions of the said agrjeement for lease or
any lease made orlexecuted in pursuance thereof, it [shall be lawful for
the Governor, wit]h the advice of the Executive Coluncil, upon giving 60

three
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three months notlice in writing to the said compan v or its assigns, to
require the said cojmpany or its assigns to sell, and thereupon the said
company or its assligns shall sell to the Government the said tramway
upon the terms offpayment of the then value (inclufsive of compensa-
5 tion for compulsofry sale not exceeding ten per cenftum) of the said
tramway, and all |lands, buildings, works, materials , and plant of the
said company or ilts assigns suitable to and used by| it or them for the
purposes of the slaid tramway, and all rights and plrivileges conferred
by this Act, such|value in case of difference to bje ascertained b
10 arbitration in the jmanner provided by the forty-secofnd and other sec.
tions subsequent thereto of the Public Works Act of| 1888, for settling
cases of disputed] compensation, and subject to| the terms and
conditions thereijn contained. And whepn any | such sale shall
have been made [to the said Government, the saild tramway, lands,
15 buildings, works, materials, plant, rights, and premijses shall forthwith
vest in the Railwjay Commissioners in the said Acft mentioned, who
shall, subject as alforesaid, have all the rights, powelrs, and authorities
of the said compalny and its assigns in respect of thle said tramway so
sold.  If the trajmway hereby authorised shall cefase to be worked
20 as a tramway for [the conveyance of passengers or [goods by the said
company or its assligns for twelve calendar months, [the said tramway
shall, subject to tlhe rights of the said lessors, on prfoclamation to that
effect by the Gove rnor, with the advice of the Execultive Council, vest
in and become thle absolute property of the Crown| without making
25 any allowance or cfompensation or paying any considleration in respect
thereof to the com|pany or its assigns.
44. Subject to the provisions of the said agreement for lease or Power of
any lease made or executed in pursuance thereof, the Governor, with purchase of
the advice aforesaid, may at any time after two years from the g:v’gx’geg}t'
30 completion of the construction of the said tramway, if he think fit, :
purchase the said tramway upon giving to the said company or its
assigns six months notice in writing of his intention to do so. If the
amount tendered for the purchase of the said tramway be considered
inadequate by the said company or its assigns, the amount shall be
35 ascertained by assessment in terms of the Lands for Public Purposes
Acquisition Act,

43: 45. All penalties imposed under this Act or under any by-laws Penalties how
made in pursuance thereof shall be recoverable in a summary way recoverable.
before any stipendiary or police magistrate, or any two justices of the

40 peace, under the provisions of the Act for the time being regulating
Summary proceedings before justices, and payment of such penalties
may be enforced in the manner provided by such Act.

44- 46. This Act may be cited for all purposes as the “Emu Gravel
and Road Metal Company’s Tramway Act, 1895.”

SCHEDULE.

1l
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SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great
Western Road, where the southern side of that road intersects the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect (John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence through a block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
easterly six and a quarter chains to a Government road one chain wide ; thence across
that road north-easterly ome chain; thence through another block of L. Hyiand’s
property, being portion numbered sixteen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown
Road mnorth-easterly one chain; thence through the property of Fitz William
Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of

[S1}

10

15

said portion thirty-seven about three chains southerly from the north-east corner 20

thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

Sydney : Charles Potter, Government Printer.—1895.

[94.]
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58° Vicroriz, 1895.

A BILL

To authorise the construction, maintenance, and control by
the Emu Gravel and Road-metal Company (Limited)
f . oy Trrf- h, . .71 » aQ 1)1)-w v
of a tramway from the property known as the rospect
Quarries to fhe Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to carry
passengers and goods thercon.

(As amended and agreed to in Select Committee.)

JHEREAS the Emu Gravel and Road-metal Company (Limited)
is desirous of constructing a tramway from the property known
as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions
5 mentioned and described in the Schedule to this Act, and to effect a
junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon
the terms and conditions and subject to the provisions in this Act con-
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospect Quarries to the Toongabbie Rail-
way Station by the route and in the directions respectively mentioned
¢ 74—A and

Nore.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said tramway), and with the consent of the
Railway Commissioners of New South Wales to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
the same manner as if such \1(1111“‘ was a railway made under the 5
provisions of the Public Works Act of 1888, and sub,]cct to the terms,
conditions, and restrictions enacted in that Aect, and also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,
and of any lease made or executed in pursuance thereof, with power to 10
make such points and loops along the line of tramway as shall be
considered necessary for the w 01']\mn‘ of the said tramway, and to use

so much of the roads and take up and use so much of the land referred

to in the said Schedule as shall be required for the purposes of the said
tramway, but so that the same shall not occupy in any part thereof 15
(except where there shall be a loop or junction) a greater space in
breadth than nine feet including the support and foundations thereof,
provided that the company shall not have the right to effect the :‘ud
junction or connection with the said siding until the company has laid
before the kaibway said Commissioners plans and specifications of the 20
proposed method of effecting the said junction or connection and obtain
their approval thereof: P rovided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and

in all respects to the satisfaction and approval of the Engineer-in-Chief
for Railway Construction and of the Engineer-in- Chief for Reads-and 25
Bridges Public Works, and shall be complctelv constructed and brought
into use within two years from the passing commencement of this Act,

or within such extended time as the Governor with the advice of the
Executive Council may approve of.

2. The tramway and the material thereof shall not cease to he 30
the property of the said company or its assigns by reason of the same
being laid as in this Act mentioned.

3. The said company and its assigns and all persons acting
under its or their authority shall have all necessary rights of entr\'
way, ingress and egress to and over the surface of the said roads and 35
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable
and necessary for such purposes: And provided further that nothing
hercin contained shall impair or be held to impair the lawful authority 40
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva-
tion of gas-works, w: tter-works, sew erage-works, and other works law-
fully constructed unde rground, but so that such entries and other 45
powers and such works, as last df()l’(‘ aid, shall be so exercised and con-
structed, maintained and preserved in such manner as not to injure or
interfere with the said tramway or the working and use thereof.

4. The said company or its assigns shall not be at liberty to
enter upon, break up or erect works upon any streets within any 50
municipality without ten days’ previous notice in writing to such
municipality ; and when the said company or its assigns shall open or
break up the road or pavement of any street, or any sewer, drain, or
tunnel, they shall with all convenient speed complete the work for
which the same shall be broken up, and fill in the ground and reinstate !

(] {
() §

~and make good the said road or pavement, sewer, drain, or tunnel so

opened or broken up, and carry away the rubbish occasioned thereby.

And the said company and its assigns whilst any such road, pavement,

sewer, drain, or tunnel shall be so open or broken up, shall cause the
same

]
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same to be fenced and guarded, and shall cause lights, sufficient for the
warning of passengers, to be set up and maintained against or near
such road, pavement, sewer, drain, or tunnel where the same shall be
so opened or broken up for every night during which the same shall
5 continue open or broken up. If the said company or its assigns open Penalty for delay,
or break up any road, pavement, sewer, drain, or tunnel without giving &c. in reinstating
such notice as aforesaid, or if they make any delay in completing any i
such work or in filling in the ground or reinstating and making good
the road or pavement, sewer, drain, or tunnel so opened or broken up,
10 or in carrying away the rubbish occasioned by the work, or if the said
company or its assigns neglect to cause the place where such road or
pavement, sewer, drain, or tunnel has been broken up, to be fenced,
guarded, and lighted, the said company or its assigns shall incur a
penalty not exceeding fifty pounds for every such offence, and the said
" 15 company or its assigns shall incur an additional penalty of five pounds
for each day during which any such delay as aforesaid shall continue.
4: 5. The gauge of the said t amway shall be the same gauge as Gauge.
1 that of the Government railways.
% 6. The said tramway shall, throughout so mueh of its course Levls of lines.
20 as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails
shall not project above the surface thereof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
bottomed rails of ordinary construction, with guard rails fixed on the
25 inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on ecach
30 side of the said rails.
6= 7. Throughout such part of the said tramway as traverses Level of line on
the Great Western Road mentioned in the said Schedule, and lies Western Road.
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not be hound to lay the said tramway at the general
35level of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the
40 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
been in before such alteration of the levels ; and—shall-make-and-at-all
times maintain for |the accommodation and safety fof the public and
.. the owners and occfupiers of lands fronting the saild road such and so |
45 many convenient lejvel crossings, bridges, arches, cul verts, and passages |
across, over, under,j or by the side of the said tra mway as shall be
necessary for the pufrpose of making good any interrujption or hindrance
caused by the said Jtramway to the use of an y land}s fronting the said
Great Western Roald or any roads which shall for tJhe time being run
50 across or into the safid Great Western Road ; also alll necessary arches,
tunnels, culverts, dfrains, or other passages either lover, under, or by
the sides of the said] tramway of such dimensions asj shall be suflicient
at all times to convley the water as effectively from| the said roads as
before the making Jof the said tramway, or as near|ly as may be; and
55 such works shall ble made from time fo time as thie tramway works
proceed :  Provideld always that the said company for its assions shall
not be required to fmake such accommodation workls in such s manner
as would prevent or} obstruct the worki ng or usine of| the said tramway,
nor to make any alccommodation works with res pect to which the
60 owners and occupiefrs of the lands referred to sha II have agreed to
receive and shall hajve been paid compensation instefad of having them
Heder 8.
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8. The said company and its assigns shall make and at all times
thereafter maintain the following works for the safety of the public
and the accommodation of the owners and occupiers of lands adjoining
the said tramway, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and 5
passages over, under, or by the sides of or leading to or from
the said tramway as shall be necessary for the purpose of
making good any interruptions caused by the said tramway
to the use of the lands through which the said tramway shall
be made ; and such works shall be made forthwith after the 10
part of the said tramway passing over such lands shall have
been laid out or formed, or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land taken for the use of the said tramway
from the adjoining lands not taken, and protecting such lands 15
from trespass, or the horses or cattle of the owners or occu-
piers thereof from straying thereout by reason of the said
tramway, together with all necessary gates made to open
towards such adjoining lands and not towards the said tram-
way, and all necessary stiles; and such posts, rails, and other 20
fences shall be made forthwith after the taking of any such
lands, if the owners thereof shall so require, and the said
other works as soon as conveniently may be.

Also all necessary arches, tunnels, culverts, drains, or other
passages cither over or under or by the sides of the said 25
tramway, of such dimensions as will be sufficient at all
times to convey the water as clearly from the lands lying
near or affected by the said tramway as before the making
of the said tramway, or as nearly so as may be, and such
works shall be made from time to time as the said tramway 30
works proceed :

Provided always, that the said company or its assigns shall not be
required to make such accommodation works in such a manner as
would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the 35
owners and occupiers of the land shall have agreed to receive and
shall have been paid compensation instead of the making them.

If any person omit to shut and fasten any gate set up at
either side of the said tramway for the accommodation of the owners
or occupiers of the adjoining lands, so soon as he and the carriages, 40
cattle, or other animals under his care have passed through the same,
he shall forfeit for every such offence any sum not exceeding ten
pounds.

7= 9. The said company or its assigns shall immediately repair any

damage which may during or by reason of the construction of the said 45
tramway be occasioned to any sewer or drain or gas or water main or
other property.

8: 10. The said tramway shall be open to public use upon payment

of the tolls or charges following, that is to say—

For passengers a sum not exceeding twopence per head per mile 50
or fraction thereof.

For goods not exceeding the same minimum rates as are charged
on the Government railways for equal distances :

Provided always that such tolls or charges may from time to
time be increased with the approval of the Railway said Commissioners. 55

9 11. It shall be lawful for the said company and its assigns to

use and employ locomotive engines, horses, or other moving power, and

carriages, trucks, cars, and waggons to be drawn or propelled thereby,

and to make such stoppages and detention at either terminus of the
said
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said tramway or along the line thereof, and for such times as shall be
considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon
the said tramway passengers and goods, and to charge the tolls and

5 charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the
Raibway said Commissioners, and be at all times open to their inspection,
such right of disapproval to be exercised reasonably, and such approval
not to be unreasonably or capriciously withheld : Provided also,

10 that the working of the said tramway shall be in conjunction with
the working of the Government railways, and to the approval of the
said Commissioners.

16: 12. The tolls and charges shall be paid to such persons and at Tolls to be paid as
such places upon or near to the tramway, and in such manner and under directed.

» 15 such regulations as the said company or its assigns shall appoint.

‘ 11. Nothing| in this Act contained shall ex|tend to charge or Liabiliby-of
make liable the saild company or its assigns, furthjer, or in any other earriers,
casc than where, Jaccording to the laws of this Clolony stage - coach

. proprietors and cojmmon carriers would be liable, Jnor shall extend in

20 any degree to deprijve the said company or its assignls of any protection
or privilege which Jcommon carriers or stage-coach proprietors may be
entitled to, but, on| the contrary, the said compalny and its assigns
shall at all times |be entitled to the benefit of eve|ry such protection
and-privitece

26 13. The said company and its assigns shall be responsible Liability of
for all injuries caused by the negligent or improper construction, carriers.
maintenance, or working of the said tramway, and all claims in
respect of such negligence and improper conduct may be enforced
against the said company and its assigns: Provided that the damages

30 which may be recovered against the said company and its assigns, in
respect of any such claim, shall, in addition to all other remedies for
their recovery, be a first charge upon the tolls, fares, or charges
charged for the carriage of passengers on the said tramway, and upon
all property used in and upon and necessary for the working of the

35 said tramway.

12: 14, In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at

40 any time whatsoever for the purpose of repairing or preventing such

. accidents, and to do such works as may be necessary for the purpose;
but in every such case the said company and its assigns shall, within
fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended

¢ 45 accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended

50 accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss or injury or inconvenience sustained by them
respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-

55 trators in the manner hereinafter mentioned.

+3- 15. If within sixty days of the passing of this Act the said Compensation to be
persons through whose land the tramway shall pass, or any of them, ‘*led byarbitration.
and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to

the
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the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if
any other question as to compensation shall arise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the 5
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred; and any appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the 10
arbitrator or arbitrators, and shall he deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and
after any such appointment shall have been made, neither party shall
have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation; and if for the 15
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one
party on the other party to appoint an arbitrator such last mentioned
party shall fail to appoint such arbitrator then upon such failure it
shall be lawful for the Attorney-General for the time being of the said 2
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of both parties,
and such arbitrator may proceed to hear and determine the matters
which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive : Provided that 25
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together
with interest at the rate of six pounds per centum per annum from
date of resumption.

+4- 16. If, before the matter so referred shall be determined, any 30
arbitrator appointed by either party shall die, or become incapable or
refuse, or for fourteen days neglect to act as arbitrator, the party b
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that 85
purpose he fail to do so, the remaining or other arbitrator may proceed
alone; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former
arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid. 40

+5: 17. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire 45
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another umpire in his place,
and the decision of every such umpire upon the matters so referred
to him shall be final. 50

+6: 18. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbi-
trators, neglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of 55
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Act shall be final.

+7: 19. If when a single avbitrator shall have been appointed, such
arbitrator shall die, or become inca pable, or shall refuse, or for fourteen
days neglect to act before he shall have made his award, the matters 60
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not heen

appointed. s

D
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18- 20 If wlu N More t]un one "rbitmtol shall have been appointed, Arbitrators failing
and when neither of them shall die, become incapable, refuse, or ;‘:}E‘;{‘ffg‘;’:l’:‘v{‘&d’
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by beth of such
arbitrators, under their hands, the matters referred to ‘them shall be
determined by the umpire to be appointed as aforesaid.

19: 21, The said arbitrator or arbitrators, or his or their umplre Arbitrators may
10 may call for the production of any documents in the possession or 3‘;‘23’1112;‘;‘}“‘5‘20“ i

power of either party, which they or he may think necessary for

determining the question in dispute, and may examine the parties or

their witnesses on oath, and administer the oaths necessary for that

purpose.

15 20: 22, Before any arbitrator or umpire shall enter upon the Declaration of
consideration of any matter referred to him he shall, in the e presence of‘l‘l’;ﬁgfrf"“‘ -

a Justice of the Peace, make and subscribe the f ollowmﬂ' declaration,

that is to say:—

oA B., do solemnly and sincerely declare that T will faithfully

20 and honestly, and to the best of my skill and ability, hear

and determine the matters referred to me under the pro-
visions of the “Emu Gravel and Road-metal Company
Tramway Act.”

Made and subscribed in the presence of

25 C.D.

And such declaration shall be annexed to the award when made, and

if any arbitrator or umpire having made such declaration shall wilfully

act contrar y thereto he shall be "‘“ullf\' of a misdemeanour.

21. 23. All the costs of any such arbitration and incident thercto Cot of sibitration

30 shall be in the discretion of the arbitrators, and the costs of the how tebe borne.
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of and

35 incident to the said arbitration, shall be paid by the claimant: Pro- Costs may be taxed.
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the
amount allowed by such officer shall be the amount of costs to he paid.

40  22: 24. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators or um-
his award in writing to the said company or its assigns, who %lmll{:;‘t‘}l?(if,l.'tfgvﬁ::(;d
retain the same, and shall forthwith, on demand, at }11.\ or their own ltqusmgru‘
expense, furnish a copy thereof to the other party, and shall at all
times, on demand, produce the said award and allow the same to be Compensation to Le

45 inspected or examined by such party or any person appointed by him Hilyd; ::f‘:(}‘l”;,;‘b’flfa_

for that purpose, and the amount awarded shall be paid within' sixty tion of award.

da\s after the publication of the award.
= 25. The submission to any arbitration may be made a rule of Submission may be
th(\ %11’)1'(\1116 Court on the application of cither of the parties. S‘:{i‘eﬂ)j“&l‘flﬂ

50  24: 26. No award made with respect to any question referred to award not to be set

arbitration under the provisions of this Act shall be set aside for aside forirregularity.
irregularity or error in matter of form.

25: 27. The said company or its assigns shall make compensation compensation in
and satisfaction, to be ascertained and recovered in case of difference cases of negligence.

5 in the manner h(*mb\ provided, for temporary, permanent, or recurring

injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise he occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per-
formance or neﬂ]lﬂ'en‘( performance 1)\' the said company or its

60 assigns of any of the matters or things hen ‘eby required or authorised

to be per formed by them. 26;
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26: 28. In every case where the said company or its assigns shall
take temporary possession of lands by virtue of the powers hereby
granted, it shall be incumbent on them within three months after entry
upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any erop or dressing that may be thereon,
and damaged or injured by such entry, as well as full compensation
for any other damage of a temporary nature which he may sustain by
reason of such entry, and shall also from time to time during their
occupation of the said lands pay half-yearly to such occupier or to the
owner of the lands, as the case may require, a rent to be fixed by two 10
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a
bank for the benefit of all partics interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards 15
the said lands of the powers hereby granted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands.

27 29. If the owner of any lands required to be taken for the con-
struction of the said tramway is absent from the Colony, or cannot,
upon inquiry, be found, or is under disability, or if any such lands are 20
vested in persons who have respectively only limited or qualified
interests therein, and who cannot enter into binding agreements with
the said company and its assigns for the purchase of such lands, or
join in submitting their claims for compensation to arbitration as here-
inbefore provided, the purchase money or compensation payable by
the said company or its assigns in respect of such lands shall be
determined by the valuation of a surveyor to he nominated as herein-
after mentioned.

28: 30. Upon application by the said company or its assigns to {wo
justices, and upon such evidence as may be satisfactory to them that 30
there is no person in the Colony or to be found who can enter into a
binding contract with the said company and its assigns, or join with
the said company or its assigns in submitting his claims for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing 85
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subsecribed by him of the correctness thereof.

29: 31. Before such surveyor shall enter upon the duty of making 4
such valuation as aforesaid, he shall, in the presence of such justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that T will faithfully,
impartially, and honestly, according to the best of my skill 45
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed in the presence of

Cu

o
ot

0

C.D.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

s6: 32. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said company or its assigns, and they shall 55
at all times produce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

5+ 83. All the expenses of and incident to any such valuation
shall be borne by the said company or its assigns.

() ¢
<o
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32- 84. If the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in X¢edng £50 how
the cases where the owner is absent from the Colony or cannot be
found, be paid by the said company and its assigns to the person or
5 persons for the time being entitled to the rents and profits of lands in
| respect whereof the same shall be payable for their own uise and
benefit, or in the case of the coverture, infancy, idiotey, lunacy, or
other incapacity of any such persons, then such money shall be paid
for their use to their respective husbhands, guardians, L()hllnl_tt(‘CS, or
10 trustees of such persons.
33= 85, If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases L e
where the owner is absent from the Colony or cannot be found,
» whether it exceeds the sum of fifty pounds or not, it shall be paid by
= 15 the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the

‘ parties interested in the lands in respect of which it is paid in; and a
A certificate from the Master of the fact of the money being so p‘ud in
shall be a sufficient discharge to the said company and its assigns for

: 20 the money so paid: Provided that all moneys so paid in shall be

dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
1)1'9%‘11t Majesty and intituled “ 4n Act for better r securing Trust Funds,
and for the relief of Trustees,” and shall he subject in all respects to
25 the provisions of the said Act and all rules of the said Court made
~ thereunder.
34- 86. If in any case in which according to the provisions of this Cases of dispute
Act the said company and its assigns are e authorised to enter upon and ::;er‘r‘fnlt“y st
take possession of any lands required for the purposes of the said
30 tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns From ente ring upon or taking possession of the
same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to
35 the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff’ shall
deliver possession of any such lands accordingly, and the costs aceruing
by reason of the issuing and execution of such warrant to be settled
by the sheriff shall be paid by the party so refusing to give possession,
" 40 and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such
| compensation shall be payable to such person, or if the same be less
i ) than the amount of such costs, then such costs, or the excess thereof
45 beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.
35: 87. All notices required to be served by the said company and Service of notice on
its assigns upon the parties interested in or entitled to sell any such °vners of lands.
50 lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot
be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupier shall be affixed upon some conspicious
55 part of such lands.
36- 88. Nothing in this Act contained shall be deemed to authorise Not to interfere with
the said company or its assigns to take or enter upon any land belonging v
to the said Commissioners, or to alter or to interfere with the (ncat
Western Railway or any of the works thereof between the said railway
60 and tramway, without the previous consent in writing in every
instance, of the said Commissioners. e
¢ 74—B
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37 89. The said Commissioners shall from time to time, at the
expense of the said company and its assigns, erect such signals and
conveniences incident to the junction either upon their own lands or
on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, switchmen, or other persons 5
as may be necessary for the prevention of danger to or interference
with the traffic at or near the junction.

38- 40. The working and management of such signals and con-
veniences wherever situate shall be under the exclusive regulation of
the said Commissioners. Such sums shall be charged to the said 10
company or its assigns as in the opinion of the Railway said Commis-
sioners shall be reasonable for such service.

59: 41. It shall be lawful for the said company or its assigns from
time to time, subject to the approval of the Governor with the advice
aforesaid, and subject to the provisions and restrictions in this Act 15
contained, to make by-laws for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein.

For regulating and loading or unloading of carriages and cars. 20

For preventing the smoking of tobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.

And generally for issuing tickets and regulating the travelling
upon and working the said Tramway, and for the maintenance 26
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and
engines, and waiting rooms, offices, and premises from 30
trespass and injury: Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Aect, and a copy of such by-laws shall be posted in some
conspicuous place in or upon the cars of the company or its
assigns running upon the said tramway : Provided—that—sueh 35
by-laws |shall not have any force or effec|t until after the
expiratioln of four weeks after they have bjeen submitted to
the Execjutive Council, and be not withijn such time dis-
approved-by—it: and such by-laws shall specify the penalties
which shall in no case exceed the sum of ten pounds. 40

46: 42. The production of a copy of the New South Wales Govern-
ment G azette containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

41: 43. Itis hereby declared that,subject to the provisionsof the said
agreement for lease, or of any amendment thereof, or of any lease in 45
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,
and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person
in whose favour such transfer or assignment is made shall then stand in 50
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company
or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by
agreement between the parties, the said Board of Water Supply and 55
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

42. Subjec]t to the provisions of the said agrjeement for lease or
any lease made orfexecuted in pursuance thereof, it [shall be lawful for
the Governor, witjh the advice of the Executive Coluncil, upon giving 60

Hipes
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44. Subject to the provisions of the said agreement for lease or Power of

any lease made or executed in pursuance thereof, the Governor, with purchase of
tramway by

value in case of difference to ble ascertained by
manner provided by the forty-secolnd and other sec-
hereto of the Public Works Act of| 1888, for settling
compensation, and subject to| the
thereijn contained.
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the advice aforesaid, may at any time after two years from the
30 completion of the construction of the said tramway, if he think fit,
purchase the said tramway upon giving to the said company or its

assigns six months notice in writing of his intention to do so.

If the

amount tendered for the purchase of the said tramway be considered
inadequate by the said company or its assigns, the amount shall be
35 ascertained by assessment in terms of the Lands for Public Purposes

Acquisition Act,

43- 45. All penalties imposed under this Act or under any by-laws Penalties how
made in pursuance thereof shall be recoverable in a summary way Tecoverable.

before any stipendiary or police magistrate, or any two justices of the
40 peace, under the provisions of the Act for the time being regulating

summary proceedings before justices, and payment of such penalties

may be enforced in the manner provided by such Act.
44- 46. This Act may be cited for all purposes as the “Emu Gravel

B

and Road Metal Company’s Tramway Act, 1895.”

SCHEDULE.

Government.
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SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great
Western Road, where the southern side of that road intersects the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect (John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence through a block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
easterly six and a quarter chains to a Government road one chain wide; thence across
that road north-easterly one chain; thence through another block.of L. Hyiand’s
property, being portion numbered sixteen on said’ map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown
Road north-easterly one chain; thence through the property of Fitz William
Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of
said portion thirty-seven about three chains southerly from the north-east corner
thereof ; and thence along the Toongabbie lane mnorth-easterly eighty chains to the
Toongabbie Station.

Sydney : Charles Potter, Government Printer.—1895.
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58° Vicroriz, 1895.

A BILL

To authorise the construction, maintenance, and control by
the Emu Gravel and Road-metal Company (Limited)
of a tramway from the property known as the Prospect
Quarrics to the Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to carry
passengers and goods thercon.

JHEREAS the Emu Gravel and Road-metal Company (Limited)
is desirous of constructing a tramway from the property known
as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions
5 mentioned and deseribed in the Schedule to this Act, and to effect a
Junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon
the terms and conditions and subject to the provisions in this Act con-
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospeet Quarries to the Toongabbie Rail-
way Station by the route and in the directions respectively mentioned
¢ 74—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said tramway), and to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
the same manner as if such siding was a railway made under the
provisions of the Public Works Act of 1888, and subject to the terms, 5
conditions, and restrictions enacted in that Aect, and ‘also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,
and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be 10
considered necessary for the working of the said tramway, and to use

so much of the roads and take up and use so much of the land referred

to in the said Schedule as shall be required for the purposes of the said
tramway, but so that the same shall not occupy in any part thereof
(except where there shall be a loop or junction) a greater space in 15
breadth than nine feet including the support and foundations thereof,
provided that the company shall not have the right to effect the said
junction or connection with the said siding until the company has laid
before the Railway Commissioners plans and specifications of the
proposed method of effecting the said junction or connection and obtain 20
their approval thereof: Provided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and

in all respects to the satisfaction and approval of the Engineer-in-Chief
for Railway Construction and of the Engineer-in-Chief for Roads and
Bridges, and shall be completely constructed and brought into use 25
within two years from the passing of this Act.

2. The tramway and the material thereof shall not cease to be
the property of the said company or its assigns by reason of the same
being laid as in this Act mentioned.

3. The said company and its assigns and all persons acting 30
under its or their authority shall have all necessary rights of entry,
way, ingress and egress to and over the surface of the said roads and
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable 35
and necessary for such purposes: And provided further that nothing
herein contained shall impair or be held to impair the lawful authority
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva- 40
tion of gas-works, water-works, sewerage-works, and other works law-
fully constructed underground, but so that such entries and other
powers and such works, as last aforesaid, shall be so exercised and con-

“structed, maintained and preserved in such manner as not to injure or

interfere with the said tramway or the working and use thereof. 45

4. The gauge of the said tramway shall be the same gauge as
that of the Government railways.

5. The said tramway shall, throughout so much of its course
as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails 50
shall not project above the surface thereof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
bottomed rails of ordinary construction, with guard rails fixed on the
inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the 55
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on each
side of the said rails.

6.
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6. Throughout such part of the said tramway as traverses Level of line on
the Great Western Road mentioned in the said Schedule, and lies ™ eter Rond:
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not be bound to lay the said tramway at the general

5 level of the said road, or so that the rails shall not project above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the

10 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
been in before such alteration of the levels ; and shall make and at all
times maintain for the accommodation and safety of the public and
the owners and occupiers of lands fronting the said road such and so

15 many convenient level crossings, bridges, arches, culverts, and passages
across, over, under, or by the side of the said tramway as shall be
necessary for the purpose of making good any interruption or hindrance
caused by the said tramway to the use of any lands fronting the said
Great Western Road or any roads which shall for the time being run

20) across or into the said Great Western Road ; also all necessary arches,
tunnels, culverts, drains, or other passages either over, under, or by
the sides of the said tramway of such dimensions as shall be sufficient
at all times to convey the water as effectively from the said roads as
before the making of the said tramway, or as nearly as may be; and

25 such works shall be made from time to time as the tramway works
proceed : Provided always that the said company or its assigns shall
not be required to make such accommodation works in such a manner
as would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the

30 owners and occupiers of the lands referred to shall have agreed to
receive and shall have been paid compensation instead of having them.
made.

7. The said company or its assigns shall immediately repair any Repair of damage to
damage which may during or by reason of the construction of the said *"*"™ i

35 tramway be occasioned to any sewer or drain or gas or water main or
other property.

8. The said tramway shall be open to public use upon payment Tramway to be open
of the tolls or charges following, that is to say— v

For passengers a sum not exceeding twopence per head per mile

40 or fraction thereof.

For goods not exceeding the same rates as are charged on the
Government railways for equal distances :

Provided always that 'such tolls or charges may from time to
time be increased with the approval of the Railway Commissioners.

45 9. It shall be lawful for the said company and its assigns to Locomotives to be
use and employ locomotive engines, horses, or other moving power, and pleyed:
carriages, trucks, cars, and waggons to be drawn or propelled thereby,
and to make such stoppages and detention at either terminus of the
said tramway or along the line thereof, and for such times as shall be

50 considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon
the said tramway passengers and goods, and to charge the tolls and
charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the

55 Railway Commissioners, and be at all times open to their inspection,
such right of disapproval to be exercised reasonably, and such approval
not to be unreasonably or capriciously withheld.

10. The tolls and charges shall be paid to such persons and at Tolis to be paid as
such places upon or near to the tramway, and in such manner and under i

60 such regulations as the said company or its assigns shall appoint.

11.
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11. Nothing in this Act contained shall extend to charge or
make liable the said company or its assigns, further, or in any other
case than where, according to the laws of this Colony stage-coach
proprietors and common carriers would be liable, nor shall extend in
any degree to deprive the said company or its assigns of any protection 3
or privilege which common carriers or stage-coach proprietors may be
entitled to, but, on the contrary, the said company and its assigns
shall at all times be entitled to the benefit of every such protection
and privilege.

12. In case of accidents or slips happening or being appre- 10
hended to the cuttings, embankments, or other works of the said
tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at
any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose ; 15
but in every such case the said company and its assigns shall, within
fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended
accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the 20
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of 25
such lands for the loss or injury or inconvenience sustained by them
respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-
trators in the manner hereinafter mentioned.

13. If within sixty days of the passing of this Act the said 80
persons through whose land the tramway shall pass, or any of them,
and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if 85
any other question as to compensation shall arise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such 40
dispute or other matter shall be referred; and any appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and 45
after any such appointment shall have been made, neither party shall
have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation ; and if for the
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one 50
party on the other party to appoint an arbitrator such last mentioned
party shall fail to appoint such arbitrator then upon such failure it
shall be lawful for the Attorney-General for the time being of the said
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of hoth parties,
and such arbitrator may proceed to hear and determine the matters
which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive: Provided that
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together 60
with interest at the rate of six pounds per centum per annum from
date of resumption. 14.
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14. If, before the matter so referred shall be determined, ANY Proceedings in case
arbitrator appointed by either party shall die, or become incapable or g eiire
refuse, or for fourteen days neglect to act as arbitrator, the party by ;
whom such arbitrator was appointed may nominate and appoint in

5 writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former

10 arbitrator at the time of such his death, refusal, neglect, or disability
as aforesaid.

15. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire

15 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another umpire in his place,

20 and the decision of every such umpire upon the matters so referred
to him shall be final.

16. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after request of either party to such arbi- umpire.
trators, neglect to appoint an umpire, it shall be lawful for the

25 Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Act shall be final.

17. If when a single arbitrator shall have been appointed, such Tn easo of disability

30 arbitrator shall die, or become incapable, or shall refuse, or for fourteen ©f single arbitrat r.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

35 18. If when more than one arbitrator shall have been appointed, Arbitrators failing
and when neither of them shall die, become incapable, refuse, or gﬁﬁ’;&::gg}*_‘rw’:;{]’
neglect to act as aforesaid, such arbitrators shall fail to make their umpire. '
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term

40 (if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

19. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or (‘;Lﬂtl'm{);‘t’g“i'c“’“ g

45 power of either party, which they or he may think necessary for i
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.

20. Before any arbitrator or umpire shall enter upon the Declaration of

90 consideration of any matter referred to him he shall, in the presence of fl;?li)'i'l‘i“”'s i

a Justice of the Peace, make and subscribe the following declaration, '

that is to say:—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the pro-
visions of the “Emu Gravel and Road-metal Company
Tramway Act.”

Made and subscribed in the presence of

o) {

(@14

D,
60 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

21.
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21. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in
which case the whole costs of the arbitration, and also the costs of and
incident to the said arbitration, shall be paid by the claimant: Pro-
vided that if either party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the 10
amount allowed by such officer shall be the amount of costs to be paid.

929. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said company or its assigns, who shall
retain the same, and shall forthwith, on demand, at his or their own
expense, furnish a copy thereof to the other party, and shall at all 15
times, on demand, produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose, and the amount awarded shall be paid within sixty
days after the publication of the award.

23. The submission to any arbitration may be made a rule of 20
the Supreme Court on the application of either of the parties.

24. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

25. The said company or its assigns shall make compensation 25
and satisfaction, to be ascertained and recovered in case of difference
in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per- 30
formance or negligent performance by the said company or its
assigns of any of the matters or things hereby required or authorised
to be performed by them.

26. In every case where the said company or its assigns shall
take temporary possession of lands by virtue of the powers hereby 35
granted, it shall be incumbent on them within three months after entry
upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any crop or dressing that may be thereon,
and damaged or injured by such entry, as well as full compensation
for any other damage of a temporary nature which he may sustain by 40
reason of such entry, and shall also from time to time during their
occupation of the said lands pay half-yearly to such occupier or to the
owner of the lands, as the case may require, a rent to be fixed by two
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a 45
bank for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that v
may have been sustained by them by reason of the exercise as regards
the said lands of the powers hereby granted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands. 50

27. If the owner of any lands required to be taken for the con-
struction of the said tramway is absent from the Colony, or cannot,
upon inquiry, be found, or is under disability, or if any such lands are
vested in persons who have respectively only limited or qualified
interests therein, and who cannot enter into binding agreements with 55
the said company and its assigns for the purchase of such lands, or
join in submitting their claims for compensation to arbitration as here-
inbefore provided, the purchase money or compensation payable by
the said company or its assigns in respect of such lands shall be
determined by the valuation of a surveyor to be nominated as herein- 60
after mentioned.

(@) ¢
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23, Upon application by the said company or its assigns t0 AWO0 jugices to appoint
justices, and upon such evidence as may be satisfactory to them that surveyor to certuin
there is no person in the Colony or to be found who can enter into a “***
binding contract with the said company and its assigns, or join with

5 the said company or its assigns in submitting his claims for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
10 accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.
29. Before such surveyor shall enter upon the duty of making peclaration by
’ such valuation as aforesaid, he shall, in the presence of such justices surveyer:
or one of them, make and subscribe the following declaration at the
15 foot of such nomination, that is to say :—
I, A.B., do solemnly and sincerely declare that I will faithfully,

. impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
’ referred to me.

20 Made and subseribed in the presence of
U,

And if any such surveyor shall corruptly make such declaration, or
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

30. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved veluation, &c.
together therewith by the said company or its assigns, and they shall
at all times produce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

30 31. All the expenses of and incident to any such valuation Cost of valuation
shall be borne by the said company or its assigns. o

32. If the amount of compensation determined by any such compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in exqeding £50 how
the cases where the owner is absent from the Colony or cannot be ;

35 found, be paid by the said company and its assigns to the person or
persons for the time being entitled to the rents and profits of lands in
respect whereof the same shall be payable for their own use and
benefit, or in the case of the coverture, infaney, idiotcy, lunacy, or
other incapaeity of any such persons, then such money shall be paid

40 {01‘ their use to their respective husbands, guardians, committees, or
rrustees of such persons.

33. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases ¢t with in absence
where the owner is absent from the Colony or cannot be found, '

5 45 whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
- certificate from the Master of the fact of the money being so paid in

50 shall be a sufficient discharge to the said company and its assigns for
the money so paid: Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
present Majesty and intituled “An dct for better securing Trust Funds,

Lo
(@1

b5 and for the relief of Trustees,” and shall be subject in all respects to .
the provisions of the said Act and all rules of the said Court made
thereunder.

34. If in any case in which according to the provisions of this Cases of dispute
Act the said company and its assigns are authorised to enter upon and sheriff may iesue
60 take possession of any lands required for the purposes of the said

tramway,
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tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns from entering upon or taking possession of the
same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to
the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
deliver possession of any such lands accordingly, and the costs aceruing
by reason of the issuing and execution of such warrant to be settled
by the sheriff shall be paid by the party so refusing to give possession, 10
and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof 15
beyond the amount of such compensation if not paid on demand, shall
be levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.

Service of notice on 35. All notices required {o be served by the said company and

owners of lands. . . 5 . . .
its assigns upon the parties interested in or entitled to sell any such 20
lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall he absent from the Colony, or cannot
be found after inquiry, shall he left with the occupier of such lands,
or if there be no such occupier shall he affixed upon some conspicious 25
part of such lands.

Hek s intatfeon il 36. Nothing in this Act contained shall be deemed to authorise

eyt the said company orits assigns to take or enter upon any land belonging
to the said Commissioners, or to alter or to inferfere with the Great
Western Railway or any of the works thereof between the said railway 30
and tramway, without the previous comsent in writing in every
instance, of the said Commissioners.

Cr

Erection of 37. The said Commissioners shall from time to time, at the
SR expense of the said company and its assigns, erect such signals and

conveniences incident to the junction either upon their own lands or 35
on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, switchmen, or other persons
as may be necessary for the prevention of danger to or interference
with the traflic at or near the junction.

Management of 88. The working and management of such signals and con- 40
s veniences wherever situate shall be under the exelusive regulation of

the said Commissioners.  Such sums shall be charged to the said
company or its assigns as in the opinion of the Railway Commis-
sioners shall be reasonable for such service.
By-laws for use of 39. It shall be lawful for the said company or its assigns from 45
framway. time to time, subject to the provisions and restrictions in this Act
contained, to make by-laws for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein. 50

For regulating and loading or unloading of carriages and cars.

For preventing the smoking of fobacco and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.

. And generally for issuing tickets and regulating the travelling 55
upon and working the said Tramway, and for the maintenance
of good order, and for regulating the conduct of the officers
and servants of the company or its assigns, and for providing
for the due management of the said tramway and the pro-
tection thereof, and the carriages, cars, trucks, motors, and 60
engines,
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engines, and aiting  rooms, offices, and premises from
trespass and injury: Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
5 conspicuous place in or upon the cars of the company or its
assigns running upon the said tramway : Provided that such
by-laws shall not have any force or effect until after the
expiration of four weeks after they have heen submitted to
the Executive Council, and be not within such time dis-
10 approved by it.

40. The production of a copy of the New South Wales Gorern- Evidence of by-laws
ment Gazette containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

41. Itis hereby declared that,subject to the provisionsof the said Power to assign.

15 agreement for lease, or of any amendment thereof, or of any lease in
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,
and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment hein g made the person

20 in whose favour such transfer or assignment is made shall then stand in
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company
or its assigns by this Act. In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by

25 agreement between the parties, the said Board of Water Supply and
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

42. Subject to the provisions of the said agreement for lease or Power of the Grovern-
any lease made or executed in pursuance thereof, it shall be lawful for ;’r‘;gf‘;gvp‘“d“m

30 the Governor, with the advice of the Executive Council, upon giving e
three months notice in writing to the said company or its assigns, to
require the said company or its assigns to sell, and thereupon the said
company or its assigns shall sell to the Government the said tramway
upon the terms of payment of the then value (inclusive of compensa-

36 tion for compulsory sale not exceeding ten per centum) of the said
tramway, and all lands, buildings, works, materials, and plant of the
said company or its assigns suitable to and used by it or them for the
purposes of the said tramway, and all rights and privileges conferred
by this Act, such value in case of difference to be ascertained by

40 arbitrationin the manner provided by the fort y-second and other sections
subsequent thereto of the Public Works Act of 1888, for settling
cases of disputed compensation, and subject to the terms and
conditions therein contained. And when any such sale shall
have been made to the said Government, the said tramway, lands,

45 buildings, works, materials, plant, rights, and premises shall forthwith
vest in the Railway Commissioners in the said Aect mentioned, who
shall, subject as aforesaid, have all the rights, powers, and authorities
of the said company and its assigns in respeet of the said tramway so
sold.  If the tramway hereby authorised shall cease to be worked

50 as a tramway for the conveyance of passengers or goods by the said
company or its assigns for twelve calendar months, the said tramway
shall, subject to the rights of the said lessors, on proclamation to that
effect by the Governor, with the advice of the Executive Council, vest
in and become the absolute property of the Crown without making

55 any allowance or compensation or paying any consideration in respect
thereof to the company or its assigns.

43. All penalties imposed under this Act or under any by-laws Penalties how
made in pursuance thereof shall be recoverable in a summary way recoverable.
before any stipendiary or police magistrate, or any two justices of the

c 74—B peace,
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peace, under the provisions of the Act for the time being regulating
summary proceedings before justices, and payment of such penalties
may be enforced in the manner provided by such Act.

44.. This Act may be cited for all purposes as the “Emu Gravel
and Road Metal Company’s Tramway Act, 1895.”

SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great

)

Western Road, where the southern side of that road intersects the western boundary of 1()

portion numbered twenty-nine on the map of the parish of Prospect {(John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence througha block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
easterly six and a quarter chains to a Government road one chain wide; thence across
that road north-easterly one chain; thence through another block of L. Hyland’s
property, being portion numbered sixteen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown
Road north-easterly one chain; thence through the property of Fitz William
Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of
said portion thirty-seven about three chains southerly from the north-east corner
thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

Sydney : Charles Potter, Goverament Printer.—1895.
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58° Vicroriz, 1895.

A BILL

To authorise the construction, maintenance, and control by
the Emu Gravel and Road-metal Company (Limited)
of a tramway from the property known as the Prospect
Quarries to the Toongabbie Railway Station, and connect-
ing with the Great Western Railway, and to carry
passengers and goods thereon.

THEREAS the Emu Gravel and Road-metal Company (Limited)
is desirous of constructing a tramway from the property known
} as the Prospect Quarries to the Toongabbie Railway Station on the
Great Western Railway, from and to the points and by the directions
5 mentioned and described in the Schedule to this Act, and to effect a
A junction or siding with the said railway at or near the said station, and
for other the purposes and with the powers hereinafter mentioned : Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
10 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said company or its assigns, upon
the terms and conditions and subject to the provisions in this Act con-
tained, to lay down, construct, maintain, and control a tramway from

15 the property known as the Prospect Quarries to the Toongabbie Rail-
way Station by the route and in the directions respeetively mentioned
¢ 74—A and
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and described in the Schedule to this Act (which tramway is herein-
after referred to as the said tramway), and to effect a junction or
connection with a goods-siding at or near the Toongabbie Station in
the same manner as if such siding was a railway made under the
provisions of the Public Works Act of 1888, and subject to the terms,
conditions, and restrictions enacted in that Act, and ‘also subject to
the provisions contained in the agreement for lease of the said quarries
from the Board of Water Supply and Sewerage to the said company,
and of any lease made or executed in pursuance thereof, with power to
make such points and loops along the line of tramway as shall be10
considered mnecessary for the working of the said tramway, and to use

so much of the roads and take up and use so much of the land referred

to in the said Schedule as shall be required for the purposes of the said
tramway, but so that the same shall not occupy in any part thereof
(except where there shall be a loop or junction) a greater space in15
breadth than nine feet including the support and foundations thereof,
provided that the company shall not have the right to effect the said
junction or connection with the said siding until the company has laid
before the Railway Commissioners plans and specifications of the
proposed method of effecting the said junction or connection and obtain 20
their approval thereof: Provided also that the said tramway shall be
constructed and maintained in a proper and workmanlike manner, and

in all respects to the satisfaction and approval of the Engineer-in-Chief
for Railway Construction and of the Engineer-in-Chief for Roads and
Bridges, and shall be completely constructed and brought into use 26
within two years from the passing of this Act.

2. The tramway and the material thereof shall not cease to be
the property of the said company or its assigns by reason of the same
being laid as in this Act mentioned.

3. The said company and its assigns and all persons acting 30
under its or their authority shall have all necessary rights of entry,
way, ingress and egress to and over the surface of the said roads and
lands referred to in the said Schedule as are required for the construction,
repair, completion, and use of the said tramway : Provided that there
shall be no interference with ordinary traffic beyond what is reasonable 35
and necessary for such purposes: And provided further that nothing
herein contained shall impair or be held to impair the lawful authority
of any municipal authority, or other corporation, company, or person
lawfully authorised in that behalf to make all entries and exercise all
other powers necessary for the construction, maintenance, and preserva- 40
tion of gas-works, water-works, sewerage-works, and other works law-
fully constructed underground, but so that such entries and other
powers and such works, as last aforesaid, shall be so exercised and con-
structed, maintained and preserved in such manneras not to injure or
interfere with the said tramway or the working and use thereof. 45

4. The gauge of the said tramway shall be the same gauge as
that of the Government railways.

5. The said tramway shall, throughout so much of its course
as lies within the borough of Prospect and Sherwood, be laid at about
the general level of the roads traversed by it, and so that the rails 50
shall not project above the surface thereof, and that such rails, where
they traverse the Main Western Road, shall be grooved rails or flat-
bottomed rails of ordinary construction, with guard rails fixed on the
inside of the track; and the said company and its assigns shall
maintain in good order and repair the said tramway, and, where the 55
said tramway traverses public thoroughfares, shall maintain perfect
and keep in order and repair the said thoroughfares between the rails
of the said tramway and for the space of one foot six inches on each
side of the said rails.

(@)
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6. Throughout such part of the said tramway as traverses Level of line on
the Great Western Road mentioned in the said Schedule, and lies " estern Boad:
outside the borough of Prospect and Sherwood, the said company or
its assigns shall not be bound to lay the said tramway at the general

5level of the said road, or so that the rails shall not pro;;ect above
the level of the said road: Provided that the said company and its
assigns shall depart from such level as little as may be, and
whenever such level is departed from shall cause the altered
level to be adopted or extended throughout the whole width of the

10 said road, and shall restore the condition of the said road where the
levels shall be altered to the like state and condition as they shall have
been in before such alteration of the levels ; and shall make and at all
times maintain for the accommodation and safety of the public and
the owners and occupiers of lands fronting the said road such and so

15 many convenient level crossings, bridges, arches, culverts, and passages
across, over, under, or by the side of the said tramway as shall be
necessary for the purpose of making good any interruption or hindrance
caused by the said tramway to the use of any lands fronting the said
Great Western Road or any roads which shall for the time being run

20 across or into the said Great Western Road ; also all necessary arches,
tunnels, culverts, drains, or other passages either over, under, or by
the sides of the said tramway of such dimensions as shall be sufficient
at all times to convey the water as effectively from the said roads as
before the making of the said tramway, or as nearly as may be; and

25 such works shall be made from time to time as the tramway works
proceed : Provided always that the said company or its assigns shall
not be required to make such accommodation works in such a manner
as would prevent or obstruct the working or using of the said tramway,
nor to make any accommodation works with respect to which the

30 owners and occupiers of the lands referred to shall have agreed to
receive and shall have been paid compensation instead of having them
made.

7. The said company or its assigns shall immediately repair any Repair of damage to
damage which may during or by reason of the construction of the said " &

35 tmmway be occasioned to any sewer or drain or gas or water main or
other property.

8. The said tramway shall be open to public use upon Piytient Traamay to be open
of the tolls or charges following, that is to say— Whme

For passengers a sum not exceeding twopence per head per mile

40 or fraction thereof.

For goods not exceeding the same rates as are charged on the
Government railways for equal distances :

Provided always that such tolls or charges may from time to
time be increased with the approval of the Railway Commissioners.

45 9. It shall be lawful for the said company and its assigns to Locomotives to be
use and employ locomotive engines, horses, or other moving power, and cmployed:
carriages, trucks, cars, and waggons to be drawn or propelled thereby,
and to make such stoppages and detention at either terminus of the
said tramway or along the line thereof, and for such times as shall be

50 considered necessary for the convenient and effectual working, using,
and management of the said tramway, and to carry and convey upon
the said trftmway passengers and goods, and to charge the tolls and
charges in respect thereof as above specified : Provided that all rolling
stock before and during use shall be subject to the approval of the

55 Railway Commissioners, and be at all times open to their inspection,
such right of disapproval to be exercised reasonably, and such approval
not to be unreasonably or capriciously withheld.

10. The tolls and charges shall be paid to such persons and at Tolls to be paid as
such places upon or near to the tramway, and in such manner and under 4rected-

60 such regulations as the said company or its assigns shall appoint.

11.
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11. Nothing in this Act contained shall extend to charge or
make liable the said company or its assigns, further, or in any other
case than where, according to the laws of this Colony stage-coach
proprietors and common carriers would be liable, nor shall extend in
any degree to deprive the said company or its assigns of any protection
or privilege which common carriers or stage-coach proprietors may be
entitled to, but, on the contrary, the said company and its assigns
shall at all times be entitled to the benefit of every such protection
and privilege.

12. In case of accidents or slips happening or being appre- 10
hended to the cuttings, embankments, or other works of the said
tramway, it shall be lawful for the said company and its assigns and
its workmen and servants to enter upon the lands adjoining thereto at
any time whatsoever for the purpose of repairing or preventing such
accidents, and to do such works as may be necessary for the purpose ; 15
but in every such case the said company and its assigns shall, within
fourteen days after such entry, make a report to the Secretary for
Public Works, specifying the nature of such accident or apprehended
accident and of the works necessary to be done, and such powers shall
cease and determine if the said Secretary shall, after considering the 20
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of 25
such lands for the loss or injury or inconvenience sustained by them
respectively by reason of such works, the amount of which compensa-
tion, in case of any dispute about the same, shall be settled by arbi-
trators in the manner hereinafter mentioned.

13. If within sixty days of the passing of this Act the said 30
persons through whose land the tramway shall pass, or any of them,
and the said company or its assigns shall not agree to the amount of
compensation to be paid by it or them for the said lands belonging to
the said parties or any of them, or for any damage that may be sus-
tained by them or him, by reason of the execution of the works, or if 85
any other question as to compensation shall arise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned (that is to say), unless both parties concur in the
appointment of a single arbitrator, each party on the request of
the other shall nominate and appoint an arbitrator to whom such 40
dispute or other matter shall be referred; and any appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitra-
tion on the part of the party by whom the same shall be made; and 45
after any such appointment shall have been made, neither party shall
have power to revoke the same without the consent of the other, nor
shall the death of either party operate as a revocation; and if for the
space of fourteen days after such dispute or other matter shall have
arisen, and after a request in writing shall have been served by the one 50
party on the other party to appoint an arbitrator such last mentioned
party shall fail to appoint such arbitrator then upon such failure it
shall be lawful for the Attorney-General for the time being of the said
Colony on the application of the party who has himself appointed an
arbitrator to appoint such arbitrator to act on behalf of both parties, 55
and such arbitrator may proceed to hear and determine the matters
which shall be in dispute, and in such case the award or determination
of such single arbitrator shall be final and conclusive : Provided that
the said company shall compensate owners for all lands taken at such
price as may be agreed upon or awarded by the arbitrators, together 60
with interest at the rate of six pounds per centum per annum from
date of resumption. 14.

(w51 ¢
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14. If, before the matter so referred shall be determined, any proceedings in case
arbitrator appointed by either party shall die, or become incapable or of disability of
refuse, or for fourteen days neglect to act as arbitrator, the party by 3
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may proceed
alone ; and every arbitrator so to be substituted as aforesaid shall have
the same powers and authorities as were vested in the former
10 arbitrator at the time of such his death, refusal, neglect, or disability

as aforesaid.

15. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire

15 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do, the arbitrators, or either of them, shall forthwith after
such death, refusal, or neglect appoint another umpire in his place,

20 and the decision of every such umpire upon the matters so referred
to him shall be final.

16. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after request of either party to such arbi- umpire.
trators, meglect to appoint an umpire, it shall be lawful for the

25 Attorney-General for the time being, on the application of either
party to such arbitration, to appoint an umpire; and the decision of
such umpire on the matters on which the arbitrators differ or which
shall be referred to him under this Act shall be final.

17. If when a single arbitrator shall have been appointed, such m case of disability

30 arbitrator shall die, or become incapable, or shall refuse, or for fourteen °f single arbitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

35 18. If when more than one arbitrator shall have been appointed, Arbitrators failing
and when neither of them shall die, become incapable, refuse, or o make their award,
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term

40 (if any) as shall have been appointed for that purpose by beth of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

19. The said arbitrator or arbifrators, or his or their wmpire, Arbitrators may
may call for the production of any documents in the possession or 3;((’3’1"1(’;1‘;;1‘1:"”‘ of

45 power of either party, which they or he may think necessary for Sl
determining the question in dispute, and may examine the parties or
their witnesses on oath, and administer the oaths necessary for that
purpose.

20. Before any arbitrator or umpire shall enter upon the Declaration of

50 consideration of any matter referred to him he shall, in the presence of ﬁ:}:;:::m i
a Justice of the Peace, make and subseribe the following declaration, ;
that is to say:—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear

55 and determine the matters referred to me under the pro-

visions of the “Emu Gravel and Road-metal Company
Tramway Act.”
Made and subscribed in the presence of

(@14

C.D.
60 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such deeclaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

21.
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21. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the
arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said company or its assigns, in 5
which case the whole costs of the arbitration, and also the costs of and
incident to the said arbitration, shall be paid by the claimant: Pro-
vided that if cither party shall be dissatisfied with the costs allowed
by the said arbitrators as aforesaid, the costs may be taxed by the
Prothonotary or other proper officer of the Supreme Court, and the 10
amount allowed by such officer shall be the amount of costs to be paid.

22. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said company or its assigns, who shall
retain the same, and shall forthwith, on demand, at his or their own
expense, furnish a copy thereof to the other party, and shall at all 15
times, on demand, produce the said award and allow the same to be
inspected or examined by such party or any person appointed by him
for that purpose, and the amount awarded shall be paid within sixty
days after the publication of the award.

23. The submission to any arbitration may be made a rule of 20
the Supreme Court on the application of either of the parties.

24. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

25. The said company or its assigns shall make compensation 25
and satisfaction, to be ascertained and recovered in case of difference
in the manner hereby provided, for temporary, permanent, or recurring
injury, and all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the owners and occupiers of
the lands through which the said tramway shall pass by the non-per- 30
formance or negligent performance by the said company or its
assigns of any of the matters or things hereby required or authorised
to be performed by them.

26. In every case where the said company or its assigns shall
take temporary possession of lands by virtue of the powers hereby 35
granted, it shall be incumbent on them within three months after entry
upon such land, upon being required so to do, to pay to the occupier
of said lands the value of any crop or dressing that may be thereon,
and damaged or injured by such entry, as well as full compensation
for any other damage of a temporary nature which he may sustain by 40
reason of such entry, and shall also from time to time during their
occupation of the said lands pay half-yearly to such occupier or to the
owner of the lands, as the case may require, a rent to be fixed by two
justices in case the parties differ; and shall also, within twelve months
after such entry, pay to such owners and occupiers, or deposit in a 45
bank for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise as regards
the said lands of the powers hereby granted, including the full value
of all clay, stone, gravel, sand, and other things taken from such lands. 50

27. If the owner of any lands required to be taken for the con-
struction of the said tramway is absent from the Colony, or cannot,
upon inquiry, be found, or is under disability, or if any such lands are
vested in persons who have respectively only limited or qualified
interests therein, and who cannot enter into binding agreements with
the said company and its assigns for the purchase of such lands, or

o] {

14

~Join in submitting their claims for compensation to arbitration as here-

inbefore provided, the purchase money or compensation payable by
the said company or its assigns in respect of such lands shall be
determined by the valuation of a surveyor to be nominated as herein- 60
after mentioned.

28.
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23. Upon application by the said company or its assigns to AWO0 gigices to appoint
justices, and upon such evidence as may be satisfactory to them that surveyor to certain
there is no person in the Colony or to be found who can enter into a “***
binding contract with the said company and its assigns, or join with

5 the said company or its assigns in submitting his eclaims for compen-
sation to arbitration in respect of any lands required to be taken for
the construction of the said tramway, such justices shall, by writing
under their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same

10 accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

29. Before such surveyor shall enter upon the duty of making Declaration by
such valuation as aforesaid, he shall, in the presence of such justices surveyor-
or one of them, make and subscribe the following declaration at the

15 foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

20 Made and subscribed in the presence of

C.D.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration, shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

25 30. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved vluation, &c.
together therewith by the said company or its assigns, and they shall
at all times produce the said valuation and documents on demand to
all parties interested in the lands comprised in such valuation.

30 31. All the expenses of and incident to any such valuation Cost of valuation
shall be borne by the said company or its assigns. it Same,

32. If the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in exceding £50 how
the cases where the owner is absent from the Colony or cannot be J

3b found, be paid by the said company and its assigns to the person or
persons for the time being entitled to the rents and profits of lands in
respect whereof the same shall be payable for their own use and
benefit, or in the case of the coverture, infancy, idiotey, lunacy, or
other incapacity of any such persons, then such money shall be paid

40 for their use to their respective husbands, guardians, committees, or
trustees of such persons.

33. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases 4ol with in absence
where the owner is absent from the Colony or cannot be found, :

45 whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said company or its assigns into the hands of the Master in
Equity of the Supreme Court in the matter of this Act in trust for the
parties interested in the lands in respect of which it is paid in; and a
certificate from the Master of the fact of the money being so paid in

50 shall be a sufficient discharge to the said company and its assigns for
the money so paid: Provided that all moneys so paid in shall be
dealt with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of her
present Majesty and intituled <“An Adct for better securing Trust Funds,

b5 and for the relief of Trustees,” and shall be subject in all respects to
the provisions of the said Act and all rules of the said Court made
thereunder.

34. If in any case in which according to the provisions of this Cases of dispute
Act the said company and its assigns are authorised to enter upon and theriff may iesue

60 take possession of any lands required for the purposes of the said =

tramway,
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tramway, the owner or occupier of any such lands, or any other
person shall refuse to give up possession thereof, or hinder the said
company or its assigns from entering upon or taking possession of the
same, it shall be lawful for the said company and its assigns to issue
his or their warrant to the sheriff to deliver possession of the same to
the persons appointed by the said company or its assigns in such warrant
to receive the same, and upon receipt of such warrant the sheriff shall
deliver possession of any such lands accordingly, and the costs accruing
by reason of the issuing and execution of such warrant to be settled
by the sheriff shall be paid by the party so refusing to give possession, 10
and the amount of such costs shall be deducted and retained by the
said company and its assigns from the compensation, if any, then
payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof 15
beyond the amount of such compensation if not paid on demand, shall
he levied by distress, and upon application to any justice of the peace
for that purpose he shall issue his warrant accordingly.

35. All notices required to be served by the said company and
its assigns upon the parties interested in or entitled to sell any such 20
lands shall either be served personally on such parties or left at their last
usual place of abode (if any, such can after diligent inquiry be found),
and in case any such parties shall be absent from the Colony, or cannot
be found after inquiry, shall be left with the occupier of such lands,
or if there be no such occupier shall be affixed upon some conspicious 25
part of such lands.

36. Nothing in this Act contained shall be deemed to authorise
the said company or its assigns to take or enter upon any land belonging
to the said Commissioners, or to alter or to interfere with the Great
Western Railway or any of the works thereof between the said railway 30
and tramway, without the previous consent in writing in every
instance, of the said Commissioners. ,

87. The said Commissioners shall from time to time, at the
expense of the said company and its assigns, erect such signals and
conveniences incident to the junction either upon their own lands or35
on the lands of the said company or its assigns, and may from time to
time appoint and remove such watchmen, switchmen, or other persons
as may be necessary for the prevention of danger to or interference
with the traffic at or near the junction.

38. The working and management of such signals and con- 40
veniences wherever situate shall be under the exclusive regulation of
the said Commissioners. Such sums shall be charged to the said
company or its assigns as in the opinion of the Railway Commis-
sioners shall be reasonable for such service.

39. It shall be lawful for the said company or its assigns from 45
time to time, subject to the provisions and restrictions in this Act
contained, to make by-laws for the following purposes, that is to say :(—

Tor regulating the times of the arrival and departure of the cars,
trucks, trams, carriages, and trains, and the number of
persons to be carried therein. 50

For regulating and loading or unloading of carriages and cars.

Tor preventing the smoking of tobaceo and the commission of
any nuisance in or upon such carriages, cars, or trucks, or
any of the tramway waiting rooms or premises.

And generally for issuing tickets and regulating the travelling 55

T

(101 §

upon and working the said Tramway, and for the maintenance

of 2ood order, and for regulating the conduet of the officers

and servants of the company or its assigns, and for providing

for the due management of the said tramway and the pro-

tection thereof, and the carriages, cars, trucks, motors, and 60
engines,




FEmu Gravel and Road-metal Company’s Tramway.

engines, and waiting rooms, offices, and premises from
trespass and injury: Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act, and a copy of such by-laws shall be posted in some
) conspicuous place in or upon the cars of the company or its
assigns running upon the said tramway : Provided that such
by-laws shall not have any force or effect until after the
expiration of four weeks after they have been submitted to
the Executive Council, and be not within such time dis-
10 approved by it.

40. The production of a copy of the New South Wales Gorern- Evidence of by-laws

ment Gazette containing such hy-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

41. Itis hereby declared that,subject to the provisionsof the said Power to assign.

15 agreement for lease, or of any amendment thereof, or of any lease in
pursuance thereof, it is lawful for the said company and its assigns at
any time to assign and transfer all the rights, powers, privileges, benefits,
and advantages conferred upon it or them by this Act to any other
person, and upon any such transfer or assignment being made the person

20 in whose favour such transfer or assignment is made shall then stand in
the place of the said company, and shall have all the rights, powers,
benefits, privileges, and advantages conferred upon the said company
or its assigns by this Act. 1In the event of the said agreement or lease
becoming forfeited or determined, otherwise than by expiration or by

25 agreement between the parties, the said Board of Water Supply and
Sewerage shall stand in the place of the said company, and have all
such rights, powers, privileges, and advantages aforesaid.

42. Subject to the provisions of the said agreement for lease or Power of the Govern-

any lease made or executed in pursuance thereof, it shall be lawful for 2

30 the Governor, with the advice of the Executive Council, upon giving
three months notice in writing to the said company or its " assigns, to
require the said company or its assigns to sell, and thereupon the said
company or its assigns shall sell to the Government the said tramway
upon the terms of payment of the then value (inclusive of compensa-

35 tion for compulsory sale not exceeding ten per centum) of the said
tramway, and all lands, buildings, works, materials, and plant of the
said company or its assigns suitable to and used by it or them for the
purposes of the said tramway, and all rights and privileges conferred
by this Act, such value in case of difference to be ascertained by

40 arbitrationin the manner provided by the forty-second and other sections
subsequent thereto of the Public Works Act of 1888, for settling
cases of disputed compensation, and subject to the terms and
conditions therein contained. And when any such sale shall
have been made to the said Government, the said tramway, lands,

45 buildings, works, materials, plant, rights, and premises shall forthwith
vest in the Railway Commissioners in the said Act mentioned, who.
shall, subject as aforesaid, have all the rights, powers, and authorities
of the said company and its assigns in respect of the said tramway so
sold. 1If the tramway hereby authorised shall cease to be worked

50 as a tramway for the conveyance of passengers or goods by the said
company or its assigns for twelve calendar months, the said tramway
shall, subject to the rights of the said lessors, on proclamation to that
effect by the Governor, with the advice of the Executive Council, vest
in and become the absolute property of the Crown without making

55 any allowance or compensation or paying any consideration in respect
thereof to the company or its assigns.

ent to purchase
amway.

43. All penalties imposed under this Act or under any hy-laws Penalties how
made in pursuance thereof shall be recoverable in a summary way reoverable.

before any stipendiary or police magistrate, or any two justices of the
c 74—B peace,




10

Emu Gravel and Road-metal Company’s Tramway.

peace, under the provisions of the Act for the time being regulating
summary proceedings before justices, and payment of such penalties
may be enforced in the manner provided by such Act.

44. This Act may be cited for all purposes as the “Emu Gravel
and Road Metal Company’s Tramway Act, 1895.”

SCHEDULE.

Commencing at the Prospect Quarries, near Parramatta, in the parish of Prospect,
and county of Cumberland, and passing through the Water and Sewerage Board Reserve
north-westerly and northerly for a distance of sixty-two chains to a point on the Great
Western Road, where the southern side of that road interseets the western boundary of
portion numbered twenty-nine on the map of the parish of Prospect (John Kennedy’s
one hundred and sixty acres grant) ; thence along the northern side of that road in a
north-easterly direction for thirty-two and three-quarter chains ; thence through a block
of L. Hyland’s property, being part of portion numbered twenty-nine aforesaid, north-
easterly six and a quarter chains to a Government road one chain wide; thence across
that road north-easterly one chain; thence through another block of L. Hyland’s
property, being portion numbered sixteen on said map of the parish of Prospect
(Catherine Hyland’s twenty-five acres three roods thirty-six perches grant), north-
easterly fifteen chains to the north-east corner thereof; thence across the Blacktown
Road north-easterly one chain; thence through the property of Fitz William
Wentworth, being portions numbered on the said map of the parish of Prospect ninety-
eight (Robert Bolton’s thirty acres grant), thirty-five (John Silverthorne’s thirty acres
grant), thirty-six (John O’Croft’s thirty-acres grant), and thirty-seven (W. Eggleton’s
sixty-acres grant), north-easterly sixty-five chains to a point on the eastern boundary of
said portion thirty-seven about three chains southerly from the north-cast corner
thereof ; and thence along the Toongabbie lane north-easterly eighty chains to the
Toongabbie Station.

Sydney : Charles Potter, Goverament Printer.—1895.
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