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An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Iill Mines. [Assented to, 20th February,
1892.]

THEREAS large quantities of flux, fuel, and other material exist Preamble. |

at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
¢xpense of developing the great silver and lead mining industry in the
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-Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramw: ay,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

Authority to 1. It shall be lawful for the said Robert Stewart, his heirs,

construct tramway.  oyecutors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the 1’()‘1ds streets, lands, and reserves, both public and
pmV‘lto deseribed in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the

same shall not oceupy in part thereof on private lan ds a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.

Levels of line. 2. The gauge of the said tramway shall be three feet six inches,
and wherc it traverses public thoroughhu’cs shall be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

Tramway to remain 3. The tramway and the material thereof shall not cease to b

it ﬁ;’};‘;‘” the property of the said Robert Stewart, his heirs, executors, adminis-

executors, adminis-  {rators, and assigns by reason of the same being laid as aforesaid.

ﬁt:l’;“’z’::;i’i’l‘; 1. The said Robert Stewart, his heirs, executors, administrators,

to have rights over and assigns, and all other persons duly authorized, shall have all

ki necessary rights over the roads, streets, and lands dvscmbod in the
Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

Carriage. 5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said

Yobert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and

tramway.
To employ horse, 6. It shall be lawful for the persons using the said tramway to
steam, or other mploy horses, steam, or other motive power, and carriages, waggons,

motive power,
or trucks to be dmwn thereby, and to carry flux, fuel, stores, and other
material upon the said tlam\mv
Power to enter upon 7. In case of accidents or slips happening or being apprehended
adjolning lands to 4, the cuttings, embankments, or other works of the said tramway,
repair accidents & oS : i . .
subject to certain it shall be lawful for the said Robert Stewart, his heirs, executors,
i i administrators, and assigns, and his or their workmen and servants
o ’u . . : ,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Robert Stewart, his heirs, executors, administrators, or assigns,
shall




55° VICTORIA. 3

jmtlaml Flz/ & T,'a maw (u/ .

shall, within fourtcen days after such ontrv make a 1ep01t to the
Secretary for Public W orks specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his hem executors, admmlstratorq, Bishon Stownrs,

and assigns shall not be entitled to any mines of coal, iron, slate or h"s heirs, Soousti
other minerals under any land whereof the surface is vested in him or Zés?;‘,??;‘;i“é’;fn&‘;&
them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual 1'ent not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the pa‘%éiv g of this Act the said compensation to be
persons through whose land the tramway shall pass, or any of them, settled by arbitra-
and the said Robert Stewart, his heirs, executors, rmmmlstratm", and '™
assigns shall not agree as to the amount of Componcahon tobe paid by
“him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
reason of the execution of the works, or if any other question as to_
compensation shall arise under this Aect, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter ]'nenLim\ﬂd
(that is to say), unless both parties concur in the appointment of :
single arbitrator, each party on the request of the other shall nonmnt(\,
and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
shall he made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have amsen, and after a 1*0ques’r in writing shall have been served
by the one party on the other party to appomt an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined any pyoccedings in case
arbitrator appointed by either party shall die, or become incapable or of dissbility of

refus e, arbitrator,
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to e substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall he
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall he referred
to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before hie shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con-
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the ¢ Rutland Flux Tramway Act.”

Made and subscribed in the presence of

C.D.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
17. All the costs of any such arbitration and incident thereto
shall be in the diseretion of the arbitrators, and the costs of the
arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
of the arbitration, and also the costs of and inecident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party gy sing bo beiet
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.
18. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators or
his award in writing to the said Robert Stewart, his heirs, executors, ;“:‘aprlgetgoﬁkgz‘;?
administrators, and assigns, who shall retain the same, and shall forth- Stewart, his heirs,
with, on demand, at their own expense, furnish a copy thercqf to the f::t"(:g‘]’fng(:;‘s‘l’é‘;s
other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such PATLY OF'A1Y Gampensation to be

person appointed by him for that purpose, and the amount awarded paid within sixty
5 days after publication

shall be paid within sixty days after the publication of the award. o avard.
19. The submission to any such arbitration may be made a rule submission may be
of the Supreme Court on the application of either of the parties. EWiah e of

- . Supreme Cowrt.
¢ T sk e SAGY - : - -
20. No award made with respect to any question referred to , =~ %"

arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, executors, administrators, Compensation in
and assigns shall make compensation and satisfaction, to be ascertained cases of negligence.
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22, In every case where the said Robert Stewart, his heirs, U0 it i
executors, administrators, and assigns shall take temporary possession eases of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent Po=eso™
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the oceupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the Froosedings i
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by thc s'ud Robcrt Stcw ait,
his heirs, executors s, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

24. Upon application by the said Robert Stewart, his heirs,
executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subseribed by
him of the correctness thereof.

25. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subseribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary ther(,t(), he
shall be guilty of a misdemeanour.

26. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stew vart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand {o all parties interested in the
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall
be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

28. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled
to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

29. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Bquity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stew ‘u't his heirs, execu‘ors, administrators, and assigns, for

the




55° VICTORIZ.

Rutland Flzt,v"j’;c;f)tzocty.

the money so paid : Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled “An Aot for better securing Trust
Funds, and for the relief of Trustees” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the Cuses of dispute

Principal Act or of this Act, the said Robert Stewart, his heirs,
execufors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.

31. All notices required to be served by the said Robert Stewart,
his heirs, executors, administrators, and assigns upon the parties
interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupicer of such lands, or if
there he no such occupier shall be affixed upon some conspicuous part
of such lands.

Sheriff may issue

Service of notice on
owners of lands.

32. At any time the Governor, with the advice of the Executive power of purchase

Council, may, if he think fit, purchase such tramway, upon giving to
the said Robert Stewart, his heirs, executors, administrators, and
assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the « Public Lands Acquisition Act.”

33. Tt shall be lawful for the saidl Robert Stewart, his heirs, Power to assign.

oxocutors, administrators, and assigns at any time, by any deed ox
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,
and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and
assigns,
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The said Robert Stewart, his heirs, executors, administrators,
and assigns shall not be entitled to any of the rights and privileges
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.

35. This Act may for all purposes be cited as the Rutland
Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid : {hence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
c]ounty of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.

By Authority : CuarRLES PoTTER, Government Prirter, Sydney, 1892,
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An Act to authorize Robert Stewart, of Broken Hill, in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken IIill Mines. [Assented to, 20th February,
1892.]

A/ HEREAS large quantities of flux, fuel, and other material exist Preamble. |

at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
the construction of the said proposed tramway would be largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :(—

1. It shall be lawful for the said Robert Stewart, his heirs,
exccutors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said fluox, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shail be laid at about the
aeneral level of such thoroughfares and so that the rails shall not pro-

‘ji . . .
ject above the surface thereof; and the said Robert Stewart, his heirs,

executors, administrators, or assigns shall maintain in perfect ovder
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

3. The tramway and the material thereof shall not cease to be
the property of the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns by reason of the same being laid as aforesaid.

4. The said Robert Stewart, his heirs, executors, administrators,
and assigns, and all other persons duly authorized, shall have all
necessary rights over the roads, streets, and lands deseribed in the
Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.

6. It shall be lawful for the persons using the said tramway to
employ horses, steam, or other motive power, and carriages, waggons,
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.

7. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway,
it shall' be lawful for the said Robert Stewart, his heirs, executors,
administrators, and assigns, and his or their workmen and servants,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Robert Stewart, his heirs, executors, administrators, or assigns,

shall

-
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall he executed with all
possible despatch, and full compensation shall he made to the owners
and occupicrs of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
works otherwise than is hercin provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, Robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate o his heirs, executors,

¢ e 2 . v administrators, and
other minerals under any land whereof the surface is vested in him or assigns nob entitled
them by virtue of this Act, except only such parts thercof as shall he to minerals,
necessary to be dug or carried away in the construction of the works
hereby authorized, and sueh mines shall not he deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over hy such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Aect the said Compensation to be
persons through whose land the tramway shall pass, or any of them, settled by arbitra-
and the said Robert Stewart, his heirs, exccutors, administrators, and e
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
reason of the execution of the works, or if any other question as to
compensation shall avise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless hoth parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate -
and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall he under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on hehalf of
hoth parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall he final and conclusive.

10. If before the matter so referred shall be determined BT Podiading: o i
arbitrator appointed by either party shall die, or become incapable or iy

refuse, b
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refuse, or for fourteen days neglect to act as arbitrator, the party by -
whom such arbitrator was appointed may nominate and appoint in

writing some other person to act in his place, and if for the space of

seven days after notice in writing from the other party for that purpose

he fail to do so, the remaining or other arbitrator may proceed alone ;

and every arbitrator so to be substituted as aforesaid shall have the

same powers and authorities as were vested in the former arbitrator at

the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days ncglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. If, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which*they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con-
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the “ Rutland Flux Tramway Act.”

Made and subscribed in the presence of

C.D.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
17. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the
arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been-offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party coss way te tuxed.
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.
18. The arbitrator, arbitrators, or umpire shall deliver their or Asbitrators or
his award in writing to the said Robert Stewart, his heirs, executors, ::\“Lllﬁetgoﬁl(;g'efgr
administrators, and assigns, who shall retain the same, and shall forth- Sewart, his heirs,
with, on demand, at their own expense, furnish a copy thercqf to the fl’f:tco‘;go’;ngt’;;’é’ss
other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any Chhponeation W be

person appointed by him for that purpose, and the amount awarded poid within sixty
5 days after publication

shall be paid within sixty days after the publication of the award. s et
19. The submission to any such arbitration may be made a rule submission may be
of the Supreme Court on the application of either of the parties. g e ot

s . Supreme Cowrt.
¢ T T Lo < " .
20. No award made with respect to any question referred to , . . “ "

arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, executors, administrators, compensation in
and assigns shall make compensation and satisfaction, to be ascertained cases of negligence.
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22. In every case where the said Robert Stewart, his heirs, ragensstlon i
executors, administrators, and assigns shall take temporary possession cases of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent P¢*™
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may he thereon, and damaged or injured
by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the Proscelings in
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

Justices to appoint 24. Upon application by the said Robert Stewart, his heirs,

g Yorim certain - executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subseribed by
him of the correctness thereof.

Declaration by 25. Before such surveyor shall enter upon the duty of making

gl such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subseribe the following deelaration at the foot
of such nomination, that is to say:—

1, A.B., do solemnly and sincerely declare that T will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subseribed in the presence of
A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thercto, he
shall be guilty of a misdemeanour.
Production of 26. The said nomination and declaration shall be annexed to the
b valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the
lands comprised in such valuation.
Cost of valuation 27. All the expenses of and incident to any such valuation shall
Gt be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

C')'"P{’}lsf\‘;q%';of 28. If the amount of compensation determined by any such
exceedin 00 how . o » 4 o 5
g g v ekl surveyor does not exceed the sum of fifty pounds, it shall, except in the

cases where the owner is absent from the Colony, or ecannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the timesheing entitled
to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, Iunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

Compensation Tow 29. If the amount of compensation determined by any such

dealt with in absence sypyeyor as aforesaid. exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or ecannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, execu‘ors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled “ dn Act for better securing Trust
Lunds, and for the relief of Trustees.” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.
30. If in any case in which, according to the provisions of the Cases of dispute
Principal Act or of this Aect, the said Robert Stewart, his heirs, Sheriff may issus

R . . . warrant.
. executors, administrators, and assigns is authorized to enter upon and
’ take possession of any lands required for the purposes of the said

. . tramway, the owner or occupier of any such lands, or any other person,

' shall refuse to give up possession thereof, or hinder the said Robert
’ Stewart, his heirs, executors, administrators, and assigns from entering
J upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
exceutors, administrators, and assigns in such warrant to receive the
same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be pald by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.

31. All notices required to be served by the said Robert Stewart, Service of notice on
his heirs, executors, administrators, and assigns upon the parties °*e of lands.
interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (it
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier shall be affixed upon some conspicuous part
of such lands.

: 32. At any time the Governor, with the advice of the Executive Power of purchase
Council, may, if he think fit, purchase such tramway, upon giving to g rilvay by
s the said Robert Stewart, his heirs, executors, administrators, and :
assigns, three months’ notice, in writing, of his intention to do so. If
: the amount tendered for the purchase of the property be considered
¥ inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the “ Public Lands Acquisition Act.”

33. It shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and a'hant‘wcs conferred upon hlm or them by
this Act to any person or persons or to any duly incorporated company,
and upon any such transfer or assignment being signed or- exceuted
the person or persons or duly incorporated company “in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,

V. -» -
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The said Robert Stewart, his heirs, executors, administrators,
and assigns shall not be entitled to any of the rights and privileges
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.

35. This Act may for all purposes be cited as the “Rutland
Flux Tramway Act of 1591.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chaing, passing through measured portions numbered forty-
nine and sixty-four, parish’ of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, pavish of Stephen, county of Yaucowinua;
thence northerly about forty-five chaing, passing through measured portions numtered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland F¥lux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.

By Authority : CHARLES PoTTER, Government Prirter, Sydney, 1892.

[64.]
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I Certify that this PRIVATE BILL, which originated in the LEGISLATIVE COUNOIL, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSoUTH WALES.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, 18th February, 1892. Clerk of the Parliaments.

Pelw South Wales.
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An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines. [Assented to, 20th February,
1892.]

HEREAS large quantities of flux, fuel, and other material exist Preamble.

at the aforesaid flux quarries,in the parish of Robe, as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

Barrier

I Certify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB,
Chairman of Committees of the Legislative Council.
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :(—

Authority to 1. Tt shall be lawful for the said Robert Stewart, his heirs,

construct tramway. ovecutors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from theline of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.

Levels of line. 9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shail be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

Tramway to remain 3. The tramway and the material thereof shall not cease to be

e 22 o {fg}:f* the property of the said Robert Stewart, his heirs, executors, adminis-

exceutors, adminis- trators, and assigns by reason of the same being laid as aforesaid.

f:i‘;:jﬂ::g a::i’:: 4. The said Robert Stewart, his heirs, executors, administrators,
tohave righis over and assigns, and all other persons duly authorized, shall have all

T necessary rights over the roads, streets, and lands described in the
Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

Carriage. 5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and

tramway.
To employ horse, 6. Tt shall be lawful for the persons using the said tramway to
s employ horses, steam, or other motive power, and carriages, waggons,

i or trucks to be drawn thereby, and to carry flux, fuel, stores, and other

material upon the said tramway.
Power to enter upon 7. 1In case of accidents or slips happening or being apprehended
jg;;};“;_gc landsto 4o the cuttings, embankments, or other works of the said tramway,
subject to certain it shall be lawful for the said Robert Stewart, his heirs, executors,
A administrators, and assigns, and his or their workmen and servants,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Robert Stewart, his heirs, executors, administrators, or assigns,

shall

T
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, rovert Stewart,

and assigns shall not be entitled to any mines of coal, iron, slate or his heirs, executors,
other minerals under any land whereof the surface is vested in him or pesigns not entitled
them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said compensation to be
persons through whose land the tramway shall pass, or any of them, [
and the said Robert Stewart, his heirs, e\ecutors administrators, and "
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate
and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined any proeeedings in case
arbitrator appointed by either party shall die, or become incapable or o barad of

refuse, * "
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Aect, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con-
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the ¢ Rutland Flux Tramway Act.”

Made and subseribed in the presence of

O.D.
And such declaration shall he annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
17. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the
arbitrators



(1

55° VICTORIZE.

Rutland Flux Tramway.

arbitrators shall be borne by the parties in equal proportiom unless

the amount awarded shall be one-fourth or more less than the amount

which shall have been offered by the said Robert Stewart, his heirs,

executors, administrators, and assigns, in which case the whole costs

of the arbitration, and also the costs of and incident to the said arbi-

tration, shgll be paid b_y the claimant: Provided that, if either party costs may be taxed.

shall be dissatisfied with the costs allowed by the said arbitrators as

aforesaid, the costs may be taxed by the Prothonotary, or other proper

officer of the Supreme Court, and the amount allowed by such officer

shall be the amount of costs to be paid.

18. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators or
his award in writing to the said Robert Stewart, his heirs, executors, wmpire to deliver
i 3 award to Robert

administrators, and assigns, who shall retain the same, and shall forth- Siewart, his heirs,

with, on demand, at their own expense, furnish a copy thereof to the executors. adminis-
. ¢ i trators, and assigns.

other party, and shall at all times, on demand, produce the said award,

and allow the same to be inspected or examined by such party or any compensation to be

person appointed by him for that purpose, and the amount awarded paid within sixty
days after publication

shall be paid within sixty days after the publication of the award. & sward,
19. The submission to any such arbitration may be made a rule submission may be
of the Supreme Court on the application of either of the parties. e s 1is oF

= : A Supreme Court.
20. No award made with respect to any question referred to , . " .

arbitration under the provisions of this Act shall be set aside for aside forirregularity.
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, exccutors, administrators, compensation in
and assigns shall make compensation and satisfaction, to be ascertained cases of negligence.
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
way shall pass by the non-performance or neO‘hO'ent performance by
the said Robert Stewart, his heirs, xecutors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22. In every case where the said Robert Stewart, his he@rs, Usiapeosation i
executors, administrators, and assigns shall take temporary possession cases of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent 7"
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
differ ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the bencfit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of The exercise as regards the said lands
of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things t«llx(,ll from such lands.

23. If the owner of any landb required to be taken for the pceedings in
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore pxouled the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

Justices to appoint 24. Upon application by the said Robert Stewart, his heirs,

surveyor in certain - executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

Declaration by 25. Before such surveyor shall enter upon the duty of making

il such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed in the presence of
: A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

Production of 26. The said nomination and declaration shall be annexed to the

Taliono Ao, valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the
lands comprised in such valuation.

Cost of valuation 27. All the expenses of and incident to any such valuation shall

i be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

Comp(f}wﬂ%%% !}1106 28. If the amount of compensation determined by any such

to bo deait with, . surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled
to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

Compensation how 29. If the amount of compensation determined by any such

dealt with in absence gyryeyor as aforesaid exceeds the sum of fifty pounds, or in the cases

: where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for
the

-
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled “4n Act for better securing 'Trust
Funds, and for the relief of Trustees.”” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the Cases of dispute
Principal Act or of this Act, the said Robert Stewart, his heirs, Sheriff may issue
executors, administrators, and assigns is authorized to enter upon an '
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs acceruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.

31. All notices required to be served by the said Robert Stewart, Service of notice on
his heirs, executors, administrators, and assigns upon the DA Ty 0: hnde,
interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier shall be affixed upon some conspicuous part
of such lands.

32. At any time the Governor, with the advice of the Executive Power of purchase
Council, may, if he think fit, purchase such tramway, upon giving to it
the said Robert Stewart, his heirs, executors, administrators, and :
assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment

in terms of the « Public Lands Acquisition Act.”

33. Tt shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,
and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The said Robert Stewart, his heirs, executors, administrators,
and assigns shall not be entitled to any of the rights and privileges
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.

35. This Act may for all purposes be cited as the * Rutland
Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence mnorth-
westerly about one hundred and fifty-seven chains, passing’ through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and courty aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.

In the name and on the behalf of Her Majesty T assent to this Act.

JERSEY.
Government House,
20th February, 1892,

—
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An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines. [Assented to, 20th February,
1892.]

‘ )‘ THEREAS large quantities of flux, fuel, and other material exist Preamble.
at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the
Barrier

I Certify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB,
Chairman of Committees of the Legislative Council.
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—
Authority to 1. It shall be lawful for the said Robert Stewart, his heirs,
construct tramway.  executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
- material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private, «
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space ’
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.
Levels of line. 2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.
Tramway to remain 3. The tramway and the material thereof shall not cease to be
B o oo the property of the said Robert Stewart, his heirs, executors, adminis-
executors, adminis-  frators, and assigns by reason of the same being laid as aforesaid.
Kii‘l’f:m::g At 4. The said Robert Stewart, his heirs, executors, administrators,
to have righfs over and assigns, and all other persons duly authorized, shall have all
.. necessary rights over the roads, streets, and lands described in the
Schedule to this Act as are requited for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
Carriage. 5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said i
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and

-
e

»®

tramway.
To employ horse, 6. It shall be lawful for the persons using the said tramway to
Wleatn, oF Gun employ horses, steam, or other motive power, and carriages, waggons,

motive power.
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other

material upon the said tramway.
Power to enter upon 7. In case of accidents or slips happening or being apprehended
g int'© to the cuttings, embankments, or other works of the said tramway,
subject to certain 1t shall be lawful for the said Robert Stewart, his heirs, executors,
DGt administrators, and assigns, and his or their workmen and servants,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Robert Stewart, his heirs, executors, administrators, or assigns,
shall

R
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if tlie said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, rebert stewart,

and assigns shall not be entitled to any mines of coal, iron, slate or T e
other minerals under any land whereof the surface is vested in him or 2&;‘:;5&2;5{1&2(1
them by virtue of this Act, except only such parts thereof as shall be to minerals,
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said Compensation to be
persons through whose land the tramway shall pass, or any of them, ol A
and the said Robert Stewart, his heirs, executors, administrators, and "™
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate
and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined BRY Putings i onse
arbitrator appointed by either party shall die, or become incapable or oo

refuse, "™ 0
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con-
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the  Rutland Flux Tramway Act.”

Made and subseribed in the presence of

C.D.
And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

17. ‘All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the

arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

18. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Robert Stewart, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall forth-
with, on demand, at their own expense, furnish a copy thereof to the
other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any
person appointed by him for that purpose, and the amount awarded
shall be paid within sixty days after the publication of the award.

19. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

90. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

91. The said Robert Stewart, his heirs, exccutors, administrators,
and assigns shall make compensation and satisfaction, to be ascertained
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise he occasioned
to the owners and occupiers of the lands through which the said tram-
way shall pass by the non-performance or negligent performance by
the said - Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22. In every case where the said Robert Stewart, his heirs,
executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby granted, it shail be incumbent
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the
construction of the said tramway is absent from the Colony, or cannot
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

Justices to appoint 24. Upon application by the said Robert Stewart, his heirs,

caneq O In cortain ey ecutors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

Declaration by 25. Before such surveyor shall enter upon the duty of making

b ) 4 such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he

shall be guilty of a misdemeanour.

Production of 26. The said nomination and declaration shall be annexed to the

elupkion, 8a valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the
lands comprised in such valuation.

Cost of valuation 27. All the expenses of and incident to any such valuation shall

N T, be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

Comp(f}ma;i:os% o 28. If the amount of compensation determined by any such

%o be dewit with, . surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled
to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotcy, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

Compensation how 29. If the amount of compensation determined by any such

dealt with in absence syrveyor as aforesaid exceeds the sum of fifty pounds, or in the cases

: where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for
the




55° VICTORIZE. 7

Rutland Flux Tramway.

the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled  dn Adct for betler securing Trust
Funds, and for the relief of Trustees.” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the Cases of dispute
Principal Act or of this Act, the said Robert Stewart, his heirs, Sheriff may issue
executors, administrators, and assigns is authorized to enter upon and :
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs aceruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.

31. All notices required to be served by the said Robert Stewart, Service of notice on
his heirs, executors, administrators, and assigns upon the parties °™rer of lands.
interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier shall be affixed upon some conspicuous part
of such lands.

32. At any time the Governor, with the advice of the Executive Power of puechase
Council, may, if he think fit, purchase such tramway, upon giving to &foﬁii:lz;y
the said Robert Stewart, his heirs, executors, administrators, and ;
assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment

in terms of the ¢ Public Lands Acquisition Act.”

33. It shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,
and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The said Robert Stewart, his heirs, executors, administrators,
and assigns shall not be entitled to any of the rights and privileges
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.

35. This Act may for all purposes be cited as the ¢ Rutland
Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence mnorth-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.

In the name and on the behalf of Her Majesty I assent to this Act.

JERSEY.
Government House,
20¢h February, 1892,
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An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines.

HEREAS large quantities of flux, fuel, and other material exist Preamble.
at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

c 9— Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
b consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—
1. It shall be lawful for the said Robert Stewart, his heirs, Authority to
executors, administrators, and assigns, upon the terms and conditions ¢onstruct tramway.
10 and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
15 private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the -purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feect, and on public lands in breadth sixty-six
20 feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.
2. The gauge of the said tramway shall be three feet six inches, Levels of line.
25 and where it traverses public thoroughfares shail be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
30 the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.
3. The tramway and the material thereof shall not cease to be Tramway to remain
the property of the said Robert Stewart, his heirs, executors, adminis- Seber? oi foper®
35 trators, and assigns by reason of the same being laid as aforesaid. executors, adminis-
4. The said Robert Stewart, his heirs, executors, administrators, f{iﬁ‘fgﬂ:ﬁ a::‘sf’;’;z
and assigns, and all other persons duly authorized, shall have all tohave rights over
necessary rights over the roads, streets, and lands described in the streets.
Schedule to this Act as are required for the construction, repair,
40 completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
5. The tramway shall be for the use of persons engaged in the Carriage.
said industry only, and shall be confined to the conveyance of such
45 flux, fuel, and other material as aforesaid from the quarries of the said
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.
6. It shall be lawful for the persons using the said tramway to To employ horse,
50 employ horses, steam, or other motive power, and carriages, waggons, fflf,"’;fv’e‘;fo“?:;‘”
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.
7. In case of accidents or slips happening or being apprehended Power to enter upon
to the cuttings, embankments, or other works of the said tramway, :;‘gg;;“;fc}ggnﬁt°
55 it shall be lawful for the said Robert Stewart, his heirs, executors, subject to certain
administrators, and assigns, and his or their workmen and servants, "etors
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
60 the said Robert Stewart, his heirs, executors, administrators, or assigns,
shall
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
5 considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway. '

8. The said Robert Stewart, his heirs, executors, administrators, Robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or his heirs, executors,
other minerals under any land whereof the surface is vested in him or Rl 1106 vabiiiid

20 them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said

25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said compensation to be

30 persons through whose land the tramway shall pass, or any of them, scttled by arbitra-
and the said Robert Stewart, his heirs, executors, administrators, and e
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by

35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate

40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same

45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served

50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of

55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined any pyoceedings in case

arbitrator appointed by either party shall die, or become .incapable or of dissbility of
refus e, arbitrator,
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
5 he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed, Appointment of

10 such arbitrators shall, before they enter upon the matters referred to ™rire
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which. shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called

15 upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such. umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

20 refuse, or for seven days after request of either party to such arbitrators """
neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred

25 to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for ob angie siesor.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the

30 provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed, Arbitrators failing to
and when neither of them shall die, become incapable, refuse, or mes theiruvud,
neglect to act as aforesaid, such arbitrators shall fail to make their vmpire.

85 award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

40 15. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or grder production of
power of either party, which they or he may think necessary for deter- T
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

45 16. Before any arbitrator or umpire shall enter upon the con- Declaration by
sideration of any matter referred to him he shall, in the presence of a 2rbitrators or
Justice of the Peace, make and subsecribe the following declaration, g
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully

50 and honestly and to the best of my skill and ability hear and

determine the matters referred to me under the provisions of
the “Rutland Flux Tramway Act.”
Made and subscribed in the presence of
C.D.

55 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

17. All the costs of any such arbitration and incident thereto cost of arbitration,
shall be in the discretion of the arbitrators, and the costs of the how tobeborne.

arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
5 of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party gosts may be taxed.
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
10 shall be the amount of costs to be paid.
18. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators or
his award in writing to the said Robert Stewart, his heirs, executors, }:z“,{?rigeﬁ}g:ég?
administrators, and assigns, who shall retain the same, and shall forth- Stewart, his heirs,
i with, on demand, at their own expense, furnish a copy thercqf to the :f{ft";;?r:ngi'z;;ﬁs
15 other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any compensation to be

person appointed by him for that purpose, and the amount awarded paid within sixty
L days afterpublication

shall be paid within sixty days after the publication of the award. iy
19. The submission to any such arbitration may be made a rule Submission may be
20 of the Supreme Court on the application of either of the parties. IS“I‘:‘Sfcil:“éisft

~20. No award made with respect to any question referred t0 y . a not to be set
arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

91. The said Robert Stewart, his heirs, executors, administrators, compensation in

95 and assigns shall make compensation and satisfaction, to be ascertained c:ses of negligence.
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
80 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.
22. In every case where the said Robert Stewart, his heirs, gompensation in
35 executors, administrators, and assigns shall take temporary possession eases of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent o
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
40 by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
45 differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
50 of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

93. If the owner of any lands required to be taken for the puccectingsin
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such

55 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

5 24. Upon application by the said Robert Stewart, his heirs, Justices to appoint
executors, administrators, and assigns to ‘two Justices, and upon such hITayor i e
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,

10 or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
sald tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as

15 aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

25. Before such surveyor shall enter upon the duty of making Declaration by
such valuation as aforesaid he shall in the presence of such Justices or *¥"

20 one of them make and subscribe the following declaration at the foot
of such nomination, that is-to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby

25 referred to me.

Made and subscribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he

30 shall be guilty of a misdemeanour.

26. The said nomination and declaration shall be annexed to the Production of
valuation to be made by such surveyor, and shall be preserved together ¥eluation, &e.
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said

35 valuation and documents on demand to all parties interested in the
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall Cost of valustion
be borne by the said Robert Stewart, his heirs, executors, adminis- 2°" borme:
trators, and assigns.

40 28. If the amount of compensation determined by any such Compsuintion 46
surveyor does not exceed the sum of fifty pounds, it shall, except in the go b decit with.
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled

45 to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotcy, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

50 29. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases el with in absence
where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into

53 the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled «“ An Act for betler securing Trust

5 Funds, and for the relief of Trustees.” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

80. If in any case in which, according to the provisions of the
Principal Act or of this Act, the said Robert Stewart, his heirs,
10 executors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
15 upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
90 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
95 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.

31. All notices required to be served by the said Robert Stewart,
his heirs, executors, administrators, and assigns upon the parties
35 interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part
of such lands. :
32. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Robert Stewart, his heirs, executors, administrators, and
45 assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the < Public Lands Acquisition Act.”

50 33. It shall be lawful for the said Robert Stewart, his heirs,
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,

Cases of dispute
Sheriff may issue
warrant.

Service of notice on

owners of lands.

Power of purchase
of railway by
Grovernment,

Power to assign.
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.
34. The said Robert Stewart, his heirs, executors, administrators, gommencement and
b and assigns shall not be entitled to any of the rights and privileges completion of work.
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.
35. This Act may for all purposes be cited as the “ Rutland short title.
10 Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one

30 hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,

35 c}(:u’nty of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.

Sydney : George Stephen Chapman, Acting Government Printer.—1891.
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An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the

Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines.

HEREAS large quantities of flux, fuel, and other material exist Preamble.
at the aforesaid flux quarries, in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Iill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

09— : Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
b consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—
1. It shall be lawful for the said Robert Stewart, his heirs, Authority to
executors, administrators, and assigns, upon the terms and conditions construct tramway.
10 and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
15 private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
20 feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile,
2. The gauge of the said tramway shall be three feet six inches, Levels of line.
25 and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
30 the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.
3. The tramway and the material thereof shall not cease to be Tramway to remain
the property of the said Robert Stewart, his heirs, executors, adminis- Sfeber pf Jobert
3b trators, and assigns by reason of the same being laid as aforesaid. executors, adminis-
4. The said Robert Stewart, his heirs, executors, administrators, Kiﬁf;;i:zg o
and assigns, and all other persons duly authorized, shall have all tohave rights over
necessary rights over the roads, streets, and lands described in the streets.
Schedule to this Act as are required for the construction, repair,
40 completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
5. The tramway shall be for the use of persons engaged in the Carriage.
said industry only, and shall be confined to the conveyance of such
45 flux, fuel, and other material as aforesaid from the quarries of the said
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.
6. It shall be lawful for the persons using the said tramway to To employ horse,
50 employ horses, steam, or other motive power, and carriages, waggons, ;ﬁi’;ﬁ;‘;}gjgﬂ
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other )
material upon the said tramway.
7. In case of accidents or slips happening or being apprehended Power to enter upon
to the cuttings, embankments, or other works of the said tramway, saioing lands to
551t shall be lawful for the said Robert Stewart, his heirs, executors, subject to certain
administrators, and assigns, and his or their workmen and servants, Tetrictions.
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
60 the said Robert Stewart, his heirs, executors, administrators, or assigns,
shall
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
b considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, robert Stewart,

3

and assigns shall not be entitled to any mines of coal, iron, slate or his heirs, exccutors,

administrators, and

other minerals under any land whereof the surface is vested in him Or assigns not entitled

20 them by virtue of this Act, except only such parts thereof as shall be te minerals.

necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said

25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said compensation to be

30 persons through whose land the tramway shall pass, or any of them, scttled by arbitra-
. . . . . 101,
and the said Robert Stewart, his heirs, executors, administrators, and

assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate
40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined any pyoceedings in case

arbitrator appointed by either party shall die, or become incapable or
refuse,

of disability of
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
5 he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed, Appointment of

10 such arbitrators shall, before they enter upon the matters referred to wnpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called "

15 upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final. 3

12. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

20 refuse, or for seven days after request of either party to such arbitrators "
neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred

25 to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for °f *ingle arbitrator.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the

30 provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed, Arbitrators failing to
and when neither of them shall die, become incapable, refuse, or &g their award,
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.

35 award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

40 15. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or gempaigin
power of either party, which they or he may think necessary for deter- e ‘
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

45 16. Before any arbitrator or umpire shall enter upon the con- Declaration by
sideration of any matter referred to him he shall, in the presence of Bl momor .
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully

50 and honestly and to the best of my skill and ability hear and

determine the matters referred to me under the provisions of
the ““Rutland Flux Tramway Act.”
Made and subscribed in the presence of
C.D.

55 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

17. All the costs of any such arbitration and incident thereto cost of arbitration,
shall be in the discretion of the arbitrators, and the costs of the Low to be borne.

arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
5 of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either PATLY Qosts niny be tazed.
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
10 shall be the amount of costs to be paid.
18. The arbitrator, arbitrators, or ampire shall deliver their or Arbitrators or .
his award in writing to the said Robert Stewart, his heirs, executors, wmpire to deliver
o . . . award to Robert
administrators, and assigns, who shall retain the same, and shall forth- Stewart, his heirs,
with, on demand, at their own expense, furnish a copy thereof to the fj;f;ts°r:;13‘t;iinis'
~ . . . gns.
15 other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any compensation to be

person appointed by him for that purpose, and the amount awarded paid within sixty
) ¥ days after publication

shall be paid within sixty days after the publication of the award. ot ol
19. The submission to any such arbitration may be made a rule Submission may be
20 of the Supreme Court on the application of either of the parties. tnade » 70 of

= : : Supreme Court.
20. No award made with respect to any question referred t0 , .. .4 1ot to be set

arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

91. The said Robert Stewart, his heirs, executors, administrators, Compensation in

95 and assigns shall make compensation and satisfaction, to be ascertained «= af egigenon:
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
30 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.
22. In every case where the said Robert Stewart, his heirs, gonpensstion in
35 executors, administrators, and assigns shall take temporary possession cases of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent S
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
40 by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
45 differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
50 of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

93. If the owner of any lands required to be taken for TD0 pyiitingi b
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such

55 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

b 24. Upon application by the said Robert Stewart, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such Siveyorin certain
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,

10 or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
15 aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.
25. Before such surveyor shall enter upon the duty of making Declartion by
such valuation as aforesaid he shall in the presence of such Justices or *"¥°"
20 one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—
I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.
Made and subseribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thercto, he

30 shall be guilty of a misdemeanour.

26. The said nomination and declaration shall be annexed to the Production of
valuation to be made by such surveyor, and shall be preserved together Y*uation, &e.
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said

35 valuation and documents on demand to all parties interested in the
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall Cost of valuation
be borne by the said Robert Stewart, his heirs, executors, adminis- 2" Pore:
trators, and assigns.

40 28. If the amount of compensation determined by any such Compdema%g% ol
surveyor does not exceed the sum of fifty pounds, it shall, except in the o w v B b
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled

45 to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

50 29. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases d¢t with in absence
where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into

55 the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid : Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled «An Act for better securing Trust

5 Funds, and for the relief of Trustees.” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the Cases of dispute
Principal Act or of this Act, the said Robert Stewart, his heirs, Sheriff mey issue
10 executors, administrators, and assigns is authorized to enter upon and ?
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, exccutors, administrators, and assigns from entering
15 upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
90 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs aceruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
95 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.
31. All notices required to be served by the said Robert Stewart, Service of notice on
his heirs, executors, administrators, and assigns upon the  Partied vvee = S
35 interested in or entitled to sell any such lands shall either be served :
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part
of such lands.
32. At any time the Governor, with the advice of the Executive Power of purchase
Council, may, if he think fit, purchase such tramway, upon giving to of railwey by
the said Robert Stewart, his heirs, executors, administrators, and i
45 assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the « Public Lands Acquisition Act.”

50 33. Tt shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages' conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.
34. The said Robert Stewart, his heirs, executors, administrators, commencement and
5 and assigns shall not be entitled to any of the rights and privileges completion of work.
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.
35. This Act may for all purposes be cited as the “ Rutland short titte.
10 Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one

30 hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland ¥lux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,

35 c}(l)upty of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.

Sydney : George Stephen Chapman, Acting Government Printer.—1891.
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An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors, )
administrators, and assigns, to construct and maintain a Lo
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish

{ of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
z the Broken Hill Mines.
! HEREAS large quantities of flux, fuel, and other material exist Preamble.
;‘!{ at the aforesaid flux quarries,in the parish of Robe,as also along

'~ the line of tramway : And whereas for the purpose of facilitating the
: carriage of the said flux, fuel, and other material from the said localities

5 the said Robert Stewart is desirous of constructing a single or double

tramway, for horse, steam, or other traction, over, across, and along

the lands described in the Schedule hereto, from the said localities to

a point near Broken Hill, in the said Colony: And whereas such

tramway cannot be made without Legislative authority : And whereas

10 the construction of the said proposed tramway would be largely for the

benefit of the mining public by materially assisting to lessen the

expense of developing the great silver and lead mining industry in the

c 99— Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
b consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :— )
1. It shall be lawful for the said Robert Stewart, his heirs, Authority to
executors, administrators, and assigns, upon the terms and conditions construct tramway.
10 and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
15 private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
20 feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof toa
distance not exceeding one mile.
2. The gauge of the said tramway shall be three feet six inches, Levels of line.
25 and where it traverses public thoroughfares shail be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
Ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
80 the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.
3. The tramway and the material thereof shall not cease to be Tramway to remain
the property of the said Robert Stewart, his heirs, executors, adminis- o ol %ﬁf:ft
3b trators, and assigns by reason of the same being laid as aforesaid. §ostitln, adminis:
4. The said Robert Stewart, his heirs, executors, administrators, A:thos;i::d ;e:’i::
and assigns, and all other persons duly authorized, shall have all tohave righis over
necessary rights over the roads, streets, and lands described in the streets.
Schedule to this Act as are required for the construction, repair,
40 completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
5. The tramway shall be for the use of persons engaged in the Carriage.
said industry only, and shall be confined to the conveyance of such
4b flux, fuel, and other material as aforesaid from the quarries of the said
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.
6. It shall be lawful for the persons using the said tramway t0 To employ horse,
50 employ horses, steam, or other motive power, and carriages, waggons, j;‘:);i’;e‘;o:"te}‘re’
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.
7. In case of accidents or slips happening or being apprehended Power to enter upon
to the cuttings, embankments, or other works of the said tramway, ;‘ngl‘;‘z‘fmlgfﬁt"
551t shall be lawful for the said Robert Stewart, his heirs, executors, subject to certain
administrators, and assigns, and his or their workmen and servants, restrictions.
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
60 the said Robert Stewart, his heirs, executors, administrators, or assigns,
shall
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
b considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.
8. The said Robert Stewart, his heirs, executors, administrators, robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or his heirs, executors,
< . ok . . administrators, and
other minerals under any land whereof the surface is vested in him or assigns not entitled
20 them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.
9. If within sixty days of the passing of this Act the said Compensation to be
30 persons through whose land the tramway shall pass, or any of them, settled by arbitra-
and the said Robert Stewart, his heirs, executors, administrators, and A
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate
40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.
10. 1f before the matter so referred shall be determined any Procsdings in eass
arbitrator appointed by either party shall die, or become incapable or of disability of
refus e, arbitrator.
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
5 he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former-arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed, Appointment of

10 such arbitrators shall, before they enter upon the matters referred to vmpire.
them, nominate and appoint in Wutmg under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called

15 upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

] 12. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

20 refuse, or for seven days after request of either party to such arbitrators """
neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred

25 to him under this Act shall be final.

13. If, when a single arbitrator shall have been appointed,In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for g
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the

30 provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed, Arbitrators failing to
and when neither of them shall die, become incapable, refuse, or fﬂjhig‘;;}e}fﬁ{‘lo
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.

35 award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such’ extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

40 15. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or gg‘lfl‘:){::t‘iugcio“ e
power of either party, which they or he may think necessary for deter- 55
mining the question in dispute, and may examine the parties or their >
witnesses on oath, and administer the oaths necessary for that purpose.

45 16. Before any arbitrator or umpire shall enter upon the con- Declaration by
sideration of any matter referred to him he shall, in the presence of wi;‘:gfr‘t“”s -
Justice of the Peace, make and subscribe the followmg declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully

50 and honestly and to the best of my skill and ability hear and

determine the matters referred to me under the provisions of
the ¢ Rutland Flux Tramway Act.”
Made and subscribed in the presence of
C.D.

55 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guﬂty of a misdemeanour.

17. All the costs of any such arbitration and incident thereto cost of arbitration,
shall be in the discretion of the arbitrators, and the costs of the how tobe borne.

arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
5 of the arbitration, and also the costs of and ineident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
10 shall be the amount of costs to be paid.

18. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Robert Stewart, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall forth-
with, on demand, at their own expense, furnish a copy thereof to the

15 other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any
person appointed by him for that purpose, and the amount awarded
shall be paid within sixty days after the publication of the award.

19. The submission to any such arbitration may be made a rule

20 of the Supreme Court on the application of either of the parties.

20. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, executors, administrators,

25 and assigns shall make compensation and satisfaction, to be ascertained
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, Joss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-

30 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22. In every case where the said Robert Stewart, his heirs,

35 executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured

40 by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties

45 differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands

50 of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the
construction of the said tramway is absent from the Colony, or cannot
upon diligent inquiry be found, or is under disability, or if any such

55 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

5 24. Upon application by the said Robert Stewart, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such T IR S
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,

10 or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as

15 aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

25. Before such surveyor shall enter upon the duty of making Declaration by
such valuation as aforesaid he shall in the presence of such Justices or "*¥e¥™

20 one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subseribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he

30 shall be guilty of a misdemeanour.

26. The said nomination and declaration shall be annexed to the Production of
valuation to be made by such surveyor, and shall be preserved together Tiuation, &e.
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said

35 valuation and documents on demand to all parties interested in the
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall Cost of valuation
be borne by the said Robert Stewart, his heirs, executors, adminis- 2" borne-
trators, and assigns.

40 28. If the amount of compensation determined by any such Compdeylsat;q% A
surveyor does not exceed the sum of fifty pounds, it shall, except in the g e docit with
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled

45 to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

b0 29. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases SR WL in Whasces
where the owner is absent from the Colony, or cannot be found, whether '
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into

55 the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the "said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled ¢ An Act for better securing Trust

5 Funds, and for the relief of Trustees.”” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the
Principal Act or of this Act, the said Robert Stewart, his heirs,
10 executors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
15 upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
20 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
95 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.
31. All notices required to be served by the said Robert Stewart,
his heirs, executors, administrators, and assigns upon the parties
85 interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be aflixed upon some conspicuous part
of such lands.
32. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Robert Stewart, his heirs, executors, administrators, and
45 assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the «“ Public Lands Acquisition Act.”

50 33. It shall be lawful for the said Robert Stewart, his heirs,
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,

Cases of dispute
Sheriff may issue
warrant.

Service of notice on
owners of lands.

Power of purchase
of railway by
Government,.

Power to assign.
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The said Robert Stewart, his heirs, executors, administrators, ¢ommencement and

5 and assigns shall not be entitled to any of the rights and privileges completion of work.
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.
35, This Act may for all purposes be cited as the © Rutland snort title.
10 Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence mnorth-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one

30 hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,

3D c}gu.nty of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains.
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, :
Sydney, December, 1891. Clerk of the Parliaments.

Petw South TWales.,

ANNO QUINQUAGESIMO QUINTO

VICTORIA REGINAL.
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- An Act to authorize Robert Stewart, of Broken Hill,in the Colony
of New South Wales, mine owner, his heirs, executors, :
administrators, and assigns, to construct and maintain a .
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines.

HEREAS large quantities of flux, fuel, and other material exist Preamble.
at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would be largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

c 9— Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
b consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :(—
1. It shall be lawful for the said Robert Stewart, his heirs, Authority to
executors, administrators, and assigns, upon the terms and conditions construct tramway.
10 and subject to the provisions hereinafter contained, to make and con-
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
15 private, described in the Schedule hereto, and to take and use so much
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
20 feet, including the support and foundations thereof: Provided that it
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.
2. The gauge of the said tramway shall be three feet six inches, Levels of line.
25 and where it traverses publie thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
30 the rails of the said tramway, and for the space of one foot six inches
on each side of the said rails, and furthermore shall erect and maintain
all necessary ‘causeways in connection with the said tram.
3. The tramway and the material thereof shall not cease to be Tramway to remain
the property of the said Robert Stewart, his heirs, executors, adminis-  tidan i Iﬁg;ﬁft
35 trators, and assigns by reason of the same being laid as aforesaid. f " oo
4. The said Robert Stewart, his heirs, executors, administrators, s o ::::i’;i
and assigns, and all other persons duly authorized, shall have all tonhave rights over
necessary rights over the roads, streets, and lands described in the i
Schedule to this Act as are required for the construction, repair,
40 completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
5. The tramway shall be for the use of persons engaged in the Carriage.
said industry only, and shall be confined to the conveyance of such
45 flux, fuel, and other material as aforesaid from the quarries of the said
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.
6. It shall be lawful for the persons using the said tramway to To employ horse,
50 employ horses, steam, or other motive power, and carriages, waggons, freit™ o
power.
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.
7. In case of accidents or slips happening or being apprehended Power to enter upon
to the cuttings, embankments, or other works of the said tramway, ﬁfgg{:ﬁii’(‘{:riit“
b5it shall be lawful for the said Robert Stewart, his heirs, executors, subject to certain
administrators, and assigns, and his or their workmen and servants, be it v
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
60 the said Robert Stewart, his heirs, executors, administrators, or assigns,
shall
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
5 considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.
8. The said Robert Stewart, his heirs, executors, administrators, Ropert stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or his heirs, executors,
5 : L 5 g % administrators, and
other minerals under any land whereof the surface is vested in him or assigns not entitled
20 them by virtue of this Act, except only such parts thereof as shall be te minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.
9. If within sixty days of the passing of this Act the said Compensation to be
30 persons through whose land the tramway shall pass, or any of them, settled by arbitra-
and the said Robert Stewart, his heirs, executors, administrators, and HiR
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Aect, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate
40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.
10. If before the matter so referred shall be determined any Piandings i daie
arbitrator appointed by either party shall die, or become incapable or of dissbiliy of
refus e, arbitrator.
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
5 he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed, Appointment of

10 such arbitrators shall, before they enter upon the matters referred to wmrire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called

15 upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

20 refuse, or for seven days after request of either party to such arbitrators ""F"*
neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred

25 to him under this Act shall be final. =g

13. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for ° *nele srbitrator.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the

30 provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

14. If, when more than one arbitrator shall have been appointed, Arbitrators failing to
and when neither of them shall die, become incapable, refuse, or B theiraward,
neglect to act as aforesaid, such arbitrators shall fail to make their wmpire.

35 award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

40 15. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or grder production of
power of either party, which they or he may think necessary for deter- iefe
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

45 16. Before any arbitrator or umpire shall enter upon the con- Declaration by
sideration of any matter referred to him he shall, in the presence of a abitrators or

. 1 . ) . . pire.
Justice of the Peace, make and subscribe the following declaration,
that is to say,
I, A.B., do solemnly and sincerely declare that I will faithfully
50 and honestly and to the best of my skill and ability hear and
determine the matters referred to me under the provisions of
the ¢ Rutland Flux Tramway Act.”
Made and subscribed in the presence of

C.D.
55 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
17. All the costs of any such arbitration and incident thereto cost of arbitration,
shall be in the discretion of the arbitrators, and the costs of the how tobeborne.
arbitrators
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
5 of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either PERUY obiss sy b fabed
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
10 shall be the amount of costs to be paid.
18. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators or
his award in writing to the said Robert Stewart, his heirs, executors, wnpire to deliver
Rie 4 A award to Robert
administrators, and assigns, who shall retain the same, and shall forth- Stewart, his heirs,
with, on demand, at their OWIn expense, furnish a copy thercqf to the te;‘ftcofts"r;ng‘}l’:;’;s
15 other party, and shall at all times, on demand, produce the said award, ’

. and allow th.e same to be inspected or examined by such party or any Compensation to be
person appointed by him for that purpose, and the amount awarded paid within sixty
. e . : . days after publication
shall be paid within sixty days after the publication of the award. of Bward.
19. The submission to any such arbitration may be made a rule Submission may be
. 20 of the Supreme Court on the application of either of the parties. ey
upreme Court.

20. No award made with respect to any question referred to , = . BRRTAEEE
arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, executors, administrators; Compensation in

25 and assigns shall make compensation and satisfaction, to be ascertained cases of negligence. . .
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
30 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.
22. In every case where the said Robert Stewart, his heirs, Uktipmieriol b
35 executors, administrators, and assigns shall take temporary possession cases of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent oo™
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
40 by such entry, as well as full compensation for any other damage of a §
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such ocecupier, or to the owner of the lands, as the
. case may require, a rent, to be fixed by two Justices in case the parties
45 differ ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
- permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands g
50 of the powers hereby granted, including the full value of all clay, .
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the Probbidisig i
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such

55 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

5 24. Upon application by the said Robert Stewart, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such e 1 sriem
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,

10 or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
15 aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.
25. Before such surveyor shall enter upon the duty of making Declaration by
such valuation as aforesaid he shall in the presence of such Justices or 7"
20 one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—
I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.
Made and subscribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he

30 shall be guilty of a misdemeanour.

26. The said nomination and declaration shall be annexed to the Production of
valuation to be made by such surveyor, and shall be preserved together "ustion, &
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said

85 valuation and documents on demand to all parties interested in the
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall Cost of valuation
be borne by the said Robert Stewart, his heirs, executors, adminis- 2™ borne-
trators, and assigns.

40 28. If the amount of compensation determined by any such Oonsnspestion: sob
surveyor does not exceed the sum of fifty pounds, it shall, except in the {x e gegeom ™
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled

45 to the rents and profits of lands in respect whereof the same shall be
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

650 29. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases del6 with in sbaence
where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into

55 the hands of the Master in Equity of the Supreme Court in the matter
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled “ Adn Aet for better securing Trust
6 Funds, and for the relief of Trustees.” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.
30. If in any case in which, according to the provisions of the Cases of dispute
Principal Act or of this Aect, the said Robert Stewart, his heirs, fv};j;ﬁtmy issue
10 executors, administrators, and assigns is authorized to enter upon and :
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
: shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
15 upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
20 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs aceruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
25 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.
31. All notices required to be served by the said Robert Stewart, Service of notice on
his heirs, executors, administrators, and assigns upon the parties oWners of lands.
35 interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part
of such lands.
2 - 32. At any time the Governor, with the advice of the Executive Power of puechase
Council, may, if he think fit, purchase such tramway, upon giving to gf rilway by
the said Robert Stewart, his heirs, executors, administrators, and g
45 assigns, three months’ notice, in writing, of his intention to do so. If
» the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the “ Public Lands Acquisition Act.”

50 33. It shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,

s
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.
34. The said Robert Stewart, his heirs, executors, administrators, gymmencement and
5 and assigns shall not be entitled to any of the rights and privileges completion of work.
conferred upon them by this Act unless they shall have commenced
the said tramway within the period of six months, and completed the
same within the period of two years from the passing of this Act.
35. This Act may for all purposes be cited as the “Rutland short title.
10 Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-

15 westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred

20 and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about

25 seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one

30 hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the
Rutland ¥lux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,

3p county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
" chains,
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A BILL

To authorize Robert Stewart, of Broken Hill, in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines.

(As agreed to in Select Committee.)

T EREAS large quantities of flux, fuel, and other material exist Preamble.
at the aforesaid flux quarries,in the parish of Robe, as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would be largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

c 9— Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New 5
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

Authority to 1. It shall be lawful for the said Robert Stewart, his heirs,

construct tramway.  oxecutors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con- 10
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, described in the Schedule hereto, and to take and use so much 15
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen fect, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it 20
shall be lawful to deviate from the line of framway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.

Levels of line. 2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shail be laid at about the 25
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches 30
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

Tramway to remain 3. The tramway and the material thereof shall not cease to be

i %;’il:f;ft the property of the said Robert Stewart, his heirs, executors, adminis-

executors, adminis-  rators, and assigns by reason of the same being laid as aforesaid. 35

Py it persins' 4. The said Robert Stewart, his heirs, executors, administrators,

to have rights over and assigns, and all other persons duly authorized, shall have all

Piwn, necessary rights over the roads, streets, and lands described in the
Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall 40
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

Carriage. 5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said 45
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and

iz tramway. /

To employ horse, 6. It shall be lawful for the persons using the said tramway to

jﬁi’;ﬁ‘,e‘;ogfger employ horses, steam, or other motive power, and carriages, waggons, 50
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway. &

Power to enter upon 7. In case of accidents or slips happening or being apprehended

adjoining lands to . 2 i T . s
i gy £ ) to the cuttings, embankments, or other works of the said tramway,

subject to certain it shall be lawful for the said Robert Stewart, his heirs, executors, 55
administrators, and assigns, and his or their workmen and servants,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such aceidents, and to do such
works as may be necessary for the purpose; but in every such case
thesaid Robert Stewart, his heirs, executors, administrators, or assigns, 60
shall

vestrictions,
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
b considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.
8. The said Robert Stewart, his heirs, executors, administrators, Robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or B apeniors,
other minerals under any land whereof the surface is vested in him or asigns not entitled
20 them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said
25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.
9. If within sixty days of the passing of this Act the said Compensation to he
30 persons through whose land the tramway shall pass, or any of>thens,foied by arbitra-
and the said Robert Stewart, his heirs, executors, administrators, and
assigns shall not agree as to the amount of compensation to be paid by « -
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by
35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate
40'and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same
45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.
10. If before the matter so referred shall be determined any Prasedingsin case

arbitrator appointed by either party shall die, or become incapable or i
G0 a0l refuse, :
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone; 5
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to 10
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith 15
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators 20
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final. 25

13. Tf, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had 30
not been appointed.

14. If, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such 35
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire, 40
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con- 45
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear and 50
determine the matters referred to me under the provisions of
the “ Rutland Flux Tramway Act.”

Made and subscribed in the presence of

C.D.
And such declaration shall be annexed to the award when made, and 55
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

17. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the

arbitrators 60
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs

5 of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party Costs may be taxcd.
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer

10 shall be the amount of costs to be paid.

18. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators ot
his award in writing to the said Robert Stewart, his heirs, executors, :?f;;etfgfbﬁr
administrators, and assigns, who shall retain the same, and shall forth- Stewatr:’ h{:dl;f.i;g;
with, on demand, at their own expense, furnish a copy thereof to the L o sl

15 other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any Compensation to be
person appointed by him for that purpose, and the amount awarded g:;‘i;;;?;‘;u;‘;;gm
shall be paid within sixty days after the publication of the award. of award.

19. The submission to any such arbitration may be made a rule Submission may be

20 of the Supreme Court on the application of either of the parties. Buprezue Coutk.

90. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside for esideforimegularity.
irregularity or error in matter of form.

91. The said Robert Stewart, his heirs, executors, administrators, Compc?mtifl’.“ in

95 and assigns shall make compensation and satisfaction, to be ascertained g e
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
30 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.
22. In every case where the said Robert Stewart, his heirs, Compensation in
35 executors, administrators, and assigns shall take temporary possession ;’:;‘:i::iotffnwmy
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
40 by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
45 differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
‘ all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
50 of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.
93. If the owner of any lands required to be taken for the Proccedings in
construction of the said tramway is absent from the Colony, or cannot S
upon diligent inquiry be found, or is under disability, or if any such
55 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the
purchase




Justices to appoint §
surveyor in. certain
cases.

Declaration by
surveyor,

Production of
valuation, &c.

Cost of valuation
how borne.

Compensation not
exceeding £50 how
to be dealt with.

Compensation how
dealt with in absenoce
of owner,

Rutland Flux Tramway.

purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

24. Upon application by the said Robert Stewart, his heirs,
executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators, 10
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly, 15
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

25. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subscribe the following declaration at the foot 20
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me. 25 .

Made and subscribed in the presence of

(513

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour. : 30

26. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the 85
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall
be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

28. If the amount of compensation determined by any such 40
surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled
to the rents and profits of lands in respect whereof the same shall be 45
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other Incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons. '

29. If the amount of compensation determined by any such 50"
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owneris absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said >
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter 55 -
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

' . the
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the money so paid: Provided that all moneys so paid in shall be dealt

- with by the Supreme Court in the same manner in all respects as

moneys paid in under an Act passed in the twenty-first year of Her

present Majesty, and entitled  dn Act for better securing Trust

& Funds, and for the relief of Trustees.” And shall be subject, in all

respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. Ifin any case in which, according to the provisions of the Oases of dispute
Principal Act or of this Act, the said Robert Stewart, his heirs, Sherif may issus
10 executors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
H 15 upon or taking possession of the same, it shall be lawful for the said
t Robert Stewart his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
20 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriftf shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
25 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person 1efus1n0'
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.
31. All notices required to be served by the said Robert Stewarts Service of notice on
his heirs, executors, administrators, and assigns upon the parties ovners of lands.
35 interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part
of such lands.
: 32. At any time the Governor, with the advice of the Executive Power of purchase
H Council, may, if he think fit, purchase such tramway, upon giving to &fo?;‘,ﬂ';"&{;,}?
the said Robert Stewart, his heirs, executors, administrators, and
45 assigns, three months’ notice, in writing, of his intention to do so. If
. 3 the amount tendered for the purchase of the property be considered
' inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the * Public Lands Acquisition Act.”

50 33. It shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him_ or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorpomted company in whose favour
such transfer or assignment is made shall then stand in the place of

the said Robert Stewart, his heirs, executors, administrators, and
: assigus,
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

Commencement and|] 34. The work in connection with the construction of the said

completion of work. tyamay hereby authorized must be commenced within six months
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act.

Short title. 85. This Act may for all purposes be cited as the “Rutland
Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence mnorth-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about 15
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered 2()
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred 25
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the 3(
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten

chains. 35

Sydney : George Stephen Chapman, Acting Government Printer. —1891.
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A BILL

To authorize Robert Stewart, of Broken Hill, in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,

county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the

Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines.

(As agreed to in Select Committee.)

HEREAS large quantities of flux, fuel, and other material exist Presmble.
at the aforesaid flux quarries, in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Iill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

c9— ’ Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New 5
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

1. It shall be lawful for the said Robert Stewart, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con- 10
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, deseribed in the Schedule hereto, and to take and use so much 15
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it 20
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not Lxcecdmrr one mile.

2. The gauge of the said tramway shall be three feet six 1nches
and where it traverses public thoroughfares shail be laid at about the 25
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches 30
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

3. The tramway and the material thereof shall not cease to be
the property of the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns by reason of the same being laid as aforesaid. 35

4. The said Robert Stewart, his heirs, executors, administrators,
and assigns, and all other persons duly authorized, shall have all
necessary rights over the roads, streets, and lands described in the
Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall 40
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said 45
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.

6. It shall be lawful for the persons using the said tramway to
employ horses, steam, or other motive power, and carriages, waggons, 50
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.

7. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway,
it shall be 1awful for the sald Robert Stewart, his heirs, executors, 55
administrators, and assigns, and his or their w oeren and servants,
to enter upon the lands_ adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such acc1dcnts, and to do such
works as may be necessary for the purpose; but in every such case

the said Robert Stewart, his heirs, executors, administrators, or assigns, 60
shall

A8 =
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
b considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10 and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hercinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, Robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or [ heirs executors,
other minerals under any land whereof the surface is vested in him or assigns not entitled

20 them by virtue of this Act, except only such parts thereof as shall be ' minerls
necessary to be dug or carried away in tihe construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said

25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said Compensation to be

30 persons through whose land the tramway shall pass, or any of them, fitled by arbitra-
and the said Robert Stewart, his heirs, executors, administrators, and
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by

35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate

40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same

45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served

50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of

55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined any Procsedings in case

arbitrator appointed by either party shall die, or become incapable or of disability of
refuse arbitrator,
2
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone; 5
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to 10
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith 15
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators 20
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final. 25

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had 30
not been appointed.

14. If, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such 85
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire, 40
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con- 45
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear and 50
determine the matters referred to me under the provisions of
the ““ Rutland Flux Tramway Act.”

Made and subscribed in the presence of

C.D.
And such declaration shall be annexed to the award when made, and 55
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

17. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the

arbitrators 60
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs

5 of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party Costs may be taxcds
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer

10 shall be the amount of costs to be paid.
18. The arbitrator, arbitrators, or umpire shall deliver their or ArbiFmtt‘”?lr. 4
’ his award in writing to the said Robert Stewart, his heirs, executors, award to Robert
administrators, and assigns, who shall retain the same, and shall forth- f;ﬁ:&f;shfd};fﬁ;.
with, on demand, at their own expense, furnish a copy thereof to the trators, and assigns.
15 other party, and shall at all times, on demand, produce the said award,

8 and allow the same to be inspected or examined by such party or any Compensation to be
person appointed by him for that purpose, and the amount awarded g;‘;ﬁ;}'g‘r‘g‘uz‘ggﬁm
shall be paid within sixty days after the publication of the award. of award.

19. The submission to any such arbitration may be made a rule Submission may be

20 of the Supreme Court on the application of either of the parties. S s Clomet.

20. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside for ssideforimegularity.
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, executors, administrators, Compe;lmﬁfl’.n in

25 and assigns shall make compensation and satisfaction, to be ascertained ™™ """
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-

30 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22. In every case where the said Robert Stewart, his heirs, Compensation in

3b executors, administrators, and assigns shall take temporary possession ;zzzz;fi:zjnpowry
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured

40 by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties

45 differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands

50 of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the Froaeatitsp s
construction of the said tramway is absent from the Colony, or cannot ***¢ * ™"
upon diligent inquiry be found, or is under disability, or if any such

b5 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

24. Upon application by the said Robert Stewart, his heirs, 5
executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators, 10
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly, 15
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

25. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subseribe the following declaration at the foot 20
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that T will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me. 25

Made and subscribed in the presence of

: A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour. 30

26. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the 85
lands cornprised in such valuation.

27. All the expenses of and incident to any such valuation shall
be borme by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

28. If the amount of compensation determined by any such 40
surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled
to the rents and profits of lands in respect whereof the same shall be 45
paya.ble for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

29. If the amount of compensation determined by any such 50
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter 55
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as .
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled «An Act for better securing Trust
5 Funds, and for the relief of Trustees.” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the Oases of dispute

Principal Act or of this Act, the said Robert Stewart, his heirs, e s
10 executors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
4 Stewart, his heirs, executors, administrators, and assigns from entering
15 upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
J same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
20 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
95 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his

warrant accordingly.

31. All notices required to be served by the said Robert Stewarts Service of notice on

his heirs, executors, administrators, and assigns upon the parties o¥e® of lands. |
35 interested in or entitled to sell any such lands shall either be served |

personally on such parties or left at their last usual place of abode (if |

any such can after diligent inquiry be found), and in case any such

parties shall be absent from the Colony, or cannot be found after

diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part

of such lands.

32. At any time the Governor, with the advice of the Executive Power of purchase

3 Council, may, if he think fit, purchase such tramway, upon giving to gmﬂww by

. . . . % : overnment.
the said Robert Stewart, his heirs, executors, administrators, and
45 assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
3 inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment

in terms of the ¢ Public Lands Acquisition Act.”

50 33. Tt shall be lawful for the said Robert Stewart, his heirs, Power to assign.
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and

assigns,

~
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

84. The work in connection with the construction of the said
tramway hereby authorized must be commenced within six months 5
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act.

85. This Act may for all purposes be cited as the ““Rutland
Flux Tramway Act of 1891.”

SCHEDULE. 10

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about 15
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered 20
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred 25
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the 3()
Rutland ¥lux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten

chains. 35

Sydney : George Stephen Chapman, Acting Government Printer. —1891.
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A BILL

To authorize Robert Stewart, of Broken Hill, in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the
Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines. s

‘ )‘ THEREAS large quantities of flux, fuel, and other material exist Preamble.
at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would he largely. for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

c 9— Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New 5
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

1. It shall be lawful for the said Robert Stewart, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con- 10
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, described in the Schedule hereto, and to take and use so much 15
of the said roads, streets, lands, and reserves, hoth public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof: Provided that it 20
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shail be laid at about the 25
general level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches 80
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

3. The tramway and the material thereof shall not cease to be
the property of the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns by reason of the same being laid as aforesaid. 35

4. The said Robert Stewart, his heirs, executors, administrators,
and assigns, and all other persons duly authorized, shall have all
necessary rights over the roads, streets, and lands described in the
Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall 40
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said 45
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.

6. It shall be lawful for the persons using the said tramway to
employ horses, steam, or other motive power, and carriages, waggons, 50
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.

7. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway,
it shall be lawful for the said Robert Stewart, his heirs, executors, 5
administrators, and assigns, and his or their workmen and servants,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such aceidents, and to do such
works as may be necessary for the purpose; but in every such case.
the said Robert Stewart, his heirs, executors, administrators, or assigns, 60

shall

)
=3¢

{' {

L




Butland Fluz Tramway.

shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such aceident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
b considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the acecident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, Robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or f&ﬁ:g‘fg‘ﬁfgff;’;ﬁ
other minerals under any land whereof the surface is vested in him or assigns not entitled

20 them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said

25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said Compensation to be

30 persons through whose land the tramway shall pass, or any of them, ffitled by arbitra-
and the said Robert Stewart, his heirs, executors, administrators, and
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by

385 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate

40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same

45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served

50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of

55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined ANy Proccedings in case
arbitrator appointed hy either party shall die, or become incapaltifle eor of sablisy. of
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to 10
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith 15
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

19. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators 20
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final. 25

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had 30
not been appointed.

14. 1f, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such 35
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire, 40
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con- 45
sideration of any matter referred to him he shall, in the presence of a
TJustice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly and to the best of my skill and ability hear and 50
determine the matters referred to me under the provisions of
the “ Rutland Flux Tramway Act.”

Made and subscribed in the presence of

()4

C.D.
And such declaration shall be annexed to the award when made, and 55
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
17. "All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the
arbitrators 60
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arbitrators shall be borne by the parties in equal proportions, unless
the amount awarded shall be one-fourth or more less than the amount
which shall have been offered by the said Robert Stewart, his heirs,
executors, administrators, and assigns, in which case the whole costs
of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant : Provided that, if either party
<hall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

18. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Robert Stewart, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall forth-
with, on demand, at their own expense, furnish a copy thereof to the
other party, and shall at all times, on demand, produce the said award,
and allow the same to be inspected or examined by such party or any
person appointed by him for that purpose, and the amount awarded
shall be paid within sixty days after the publication of the award.

19. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

90. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

91. The said Robert Stewart, his heirs, executors, administrators,
and assigns shall make compensation and satisfaction, to be ascertained
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-
way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

92. In every case where the said Robert Stewart, his heirs,
executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby oranted, it shall be incumbent
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured
by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties
differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands
of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the
construction of the said tramway is absent from the Colony, or cannot,
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

24. Upon application by the said Robert Stewart, his heirs,
executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subscribed by
him of the correctness thereof.

25. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subseribe the following declaration at the foot 20
of such nomination, that is to say :—

I, A.B, do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me. 25

Made and subscribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour. 30

26. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the 35
lands comprised in such valuation.

27. All the expenses of and incident to any such valuation shall
be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns,

28. If the amount of compensation determined by any such 40
surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time being entitled
to the rents and profits of lands in respect whereof the same shall be 45
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
guardians, committees, or trustees of such persons.

29. If the amount of compensation determined by any such 50
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter 55
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in ; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Aect passed in the twenty-first year of Her
present Majesty, and entitled “ dn Act for better securing Trust

& Funds, and for the relief of Trustees” And shall be subject, in all
respects, to the provisions of the said Aect, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the
Principal Act or of this Aect, the said Robert Stewart, his heirs,
10 executors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,
shall refuse to give up possession thereof, or hinder the said Robert
Stewart, his heirs, executors, administrators, and assigns from entering
15 upon or taking possession of the same, it shall be lawful for the said
Robert Stewart, his heirs, executors, administrators, and assigns to
issue his or their warrant to the Sheriff to deliver possession of the
same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
20 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs accruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
25 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.
31. All notices required to be served by the said Robert Stewarts
his heirs, executors, administrators, and assigns upon the parties
35 interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part
of such lands.

32. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Robert Stewart, his heirs, executors, administrators, and
45 assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment
in terms of the  Public Lands Acquisition Act.”

50 33. It shall be lawful for the said Robert Stewart, his heirs,
executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,

55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The work in connection with the construction of the said
tramway hereby authorized must be commenced within six months
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act.

35. This Act may for all purposes be cited as the Rutland
Flux Tramway Act of 1891.”

SCHEDULE.

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence mnorth-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about 15
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered 20
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred 25
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and two hundred and two, parish of Robe
and county aforesaid ; thence easterly about sixty chains to the western boundary of the 30
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, ps rish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains. ; 35

Sydney : George Stephen Chapman, Acting Government Printer.—1891.
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To authorize Robert Stewart, of Broken Hill, in the Colony
of New South Wales, mine owner, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from his Flux Quarries, in the parish of Robe,
county of Yancowinna, in the Colony of New South
Wales, and to use horse, steam, or other motive power
upon the said Tramway, and to carry all flux, fuel, and
other material to and from his said Quarries, in the parish
of Robe aforesaid, to a point near Broken Hill, in the

Colony aforesaid, connecting with the Tramway system of
the Broken Hill Mines.

HEREAS large quantities of flux, fuel, and other material exist Presmble.
at the aforesaid flux quarries,in the parish of Robe,as also along
the line of tramway : And whereas for the purpose of facilitating the
carriage of the said flux, fuel, and other material from the said localities
5 the said Robert Stewart is desirous of constructing a single or double
tramway, for horse, steam, or other traction, over, across, and along
the lands described in the Schedule hereto, from the said localities to
a point near Broken Hill, in the said Colony: And whereas such
tramway cannot be made without Legislative authority : And whereas
10 the construction of the said proposed tramway would he largely for the
benefit of the mining public by materially assisting to lessen the
expense of developing the great silver and lead mining industry in the

¢ 9— Barrier
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Barrier Ranges, and it is therefore advisable to authorize, by Legis-
lative enactment, the construction of the said proposed tramway,
subject to the provisions hereinafter contained : Be it therefore enacted
by the Queen’s Most Excellent Majesty, by and with the advice and
consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

1. Tt shall be lawful for the said Robert Stewart, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and con- 10
struct a tramway for the carrying of the said flux, fuel, and other
material obtained from the said quarries in the said parish of Robe
aforesaid, as also along the line of tramway by the route, and
along and over the roads, streets, lands, and reserves, both public and
private, deseribed in the Schedule hereto, and to take and use so much 15
of the said roads, streets, lands, and reserves, both public and private,
as may be required for the purposes of such tramway, but so that the
same shall not occupy in part thereof on private lands a greater space
in breadth than sixteen feet, and on public lands in breadth sixty-six
feet, including the support and foundations thereof : Provided that it 20
shall be lawful to deviate from the line of tramway described in the
Schedule to this Act, on either side thereof, at any part thereof to a
distance not exceeding one mile.

9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shail be laid at about the 25
seneral level of such thoroughfares and so that the rails shall not pro-
ject above the surface thereof; and the said Robert Stewart, his heirs,
executors, administrators, or assigns shall maintain in perfect order
and repair the said tramway, and the pavements of the same between
the rails of the said tramway, and for the space of one foot six inches 30
on each side of the said rails, and furthermore shall erect and maintain
all necessary causeways in connection with the said tram.

3. The tramway and the material thereof shall not cease to be
the property of the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns by reason of the same being laid as aforesaid. 35

4. The said Robert Stewart, his heirs, executors, administrators,
and assigns, and all other persons duly authorized, shall have all
necessary rights over the roads, streets, and lands described in the
Schedule to this Act as are required for the comstruction, repair,
completion, and use of the said tramway : Provided that there shall 40
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of persons engaged in the
said industry only, and shall be confined to the conveyance of such
flux, fuel, and other material as aforesaid from the quarries of the said 45
Robert Stewart aforesaid, as also along the line of tramway, and of
stores and material required in connection with the said quarries and
tramway.

6. Tt shall be lawful for the persons using the said tramway to
employ horses, steam, or other motive power, and carriages, waggons, 50
or trucks to be drawn thereby, and to carry flux, fuel, stores, and other
material upon the said tramway.

7. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway,
it shall be lawful for the said Robert Stewart, his heirs, executors, 55
administrators, and assigns, and his or their workmen and servants,
to enter upon the lands adjoining thereto at any time whatsoever for
the purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Robert Stewart, his heirs, executors, administrators, or assigns, 60

shall

(W14
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shall, within fourteen days after such entry, make a report to the
Secretary for Public Works specifying the nature of such accident
or apprehended accident and of the works necessary to be done, and
such powers shall cease and determine if the said Secretary shall, after
5 considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
10 and occupicers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned : And
provided also that no land shall be taken permanently for any such
15 works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

8. The said Robert Stewart, his heirs, executors, administrators, Robert Stewart,
and assigns shall not be entitled to any mines of coal, iron, slate or J tes =S
other minerals under any land whereof the surface is vested in him or assigns not entitled

20 them by virtue of this Act, except only such parts thereof as shall be F:
necessary to be dug or carried away in the construction of the works
hereby authorized, and such mines shall not be deemed to vest in the
said Robert Stewart, his heirs, executors, administrators, and assigns :
Provided that where such tramway passes over Crown Lands, the said

25 Robert Stewart, his heirs, executors, administrators, and assigns shall
pay to the Crown such annual rent, not exceeding two shillings per
acre, for such Crown Lands passed over by such tramway, as the
Minister for Lands may direct.

9. If within sixty days of the passing of this Act the said Compensation to be

30 persons through whose land the tramway shall pass, or any of them, it
and the said Robert Stewart, his heirs, executors, administrators, and
assigns shall not agree as to the amount of compensation to be paid by
him or them for the said lands belonging to the said parties, or any of
them, or for any damage that may be sustained by them or him, by

35 reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compensa-
tion shall be settled by arbitrators in manner hereinafter mentioned
(that is to say), unless both parties concur in the appointment of a
single arbitrator, each party on the request of the other shall nominate

40 and appoint an arbitrator to whom such dispute or other matter shall be
referred ; and any appointment of an arbitrator shall be under the hand
and seal of such person or persons respectively ; and such appointment
shall be delivered to the arbitrator or arbitrators, and shall be deemed
a submission to arbitration on the part of the party by whom the same

45 shall be made ; and after any such appointment shall have been made,
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation ;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served

50 by the one party on the other party to appoint an arbitrator, such last-
mentioned party shall tail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of

55 both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

10. If before the matter so referred shall be determined any Proceedings in case
arbitrator appointed by either party shall die, or become incapabfle - e

refuse,
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refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

11. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to 10
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith 15
after such death, refusal, or neglect appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

12. If in either of the cases aforesaid the arbitrators shall
refuse, or for seven days after request of either party to such arbitrators 20
neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators differ or which shall be referred
to him under this Act shall be final. 25

13. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had 30
not been appointed. .

14. If, when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such 35
arbitrators shall have been appointed, or within such extended term
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

15. The said arbitrator or arbitrators, or his or their umpire, 40
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for deter-
mining the question in dispute, and may examine the parties or their
witnesses on oath, and administer the oaths necessary for that purpose.

16. Before any arbitrator or umpire shall enter upon the con- 45
sideration of any matter referred to him he shall, in the presence of a
Justice of the Peace, make and subscribe the following declaration,
that is to say,—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear and 50
determine the matters referred to me under the provisions of
the Rutland Flux Tramway Act.”

Made and subseribed in the presence of

(14

C.D.
And such declaration shall be annexed to the award when made, and 55
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
17. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrators, and the costs of the
arbitrators 60
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arbitrators shall be borne by the parties in equal proportions, unless

the amount awarded shall be one-fourth or more less than the amount

which shall have been offered by the said Robert Stewart, his heirs,

executors, administrators, and assigns, in which case the whole costs
5 of the arbitration, and also the costs of and incident to the said arbi-
tration, shall be paid by the claimant: Provided that, if either party
shall be dissatisfied with the costs allowed by the said arbitrators as
aforesaid, the costs may be taxed by the Prothonotary, or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

18. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Robert Stewart, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall forth-
with, on demand, at their own expense, furnish a copy thercof to the
15 other party, and shall at all times, on demand, produce the said award,

and allow the same to be inspected or examined by such party or any
person appointed by him for that purpose, and the amount awarded
shall be paid within sixty days after the publication of the award.

19. The submission to any such arbitration may be made a rule

20 of the Supreme Court on the application of either of the parties.

20. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

21. The said Robert Stewart, his heirs, executors, administrators,

25 and assigns shall make compensation and satisfaction, to be ascertained
and recovered in case of difference in the manner hereby provided, for
temporary, permanent, or recurring injury, and all other damage, loss,
costs, charges, and inconvenience which may in anywise be occasioned
to the owners and occupiers of the lands through which the said tram-

30 way shall pass by the non-performance or negligent performance by
the said Robert Stewart, his heirs, executors, administrators, and
assigns of any of the matters or things hereby required or authorised
to be performed by them.

22. In every case where the said Robert Stewart, his heirs,

85 executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land, upon
being required so to do, to pay to the occupier of said lands the value
of any crop or dressing that may be thereon, and damaged or injured

40 by such entry, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of such entry, and
shall also from time to time during their occupation of the said lands
pay half-yearly to such occupier, or to the owner of the lands, as the
case may require, a rent, to be fixed by two Justices in case the parties

45 differ; and shall also, within twelve months after such entry, pay to
such owners and occupiers, or deposit in the bank for the benefit of
all parties interested, as the case may require, compensation for all
permanent or other loss, damage, or injury that may have been
sustained by them by reason of the exercise as regards the said lands

50 of the powers hereby granted, including the full value of all clay,
stone, gravel, sand, and other things taken from such lands.

23. If the owner of any lands required to be taken for the
construction of the said tramway is absent from the Colony, or cannot
upon diligent inquiry be found, or is under disability, or if any such

55 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Robert Stewart, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the

purchase
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purchase money or compensation payable by the said Robert Stewart,
his heirs, executors, administrators, and assigns, in respect of such lands
shall be determined by the valuation of a surveyor, to be nominated as
hereinafter mentioned.

924. Upon application by the said Robert Stewart, his heirs,
executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Robert Stewart, his heirs, executors, administrators, and assigns,
or join with the said Robert Stewart, his heirs, executors, administrators,
and assigns in submitting his claims for compensation to arbitration in
respect of any lands required to be taken for the construction of the
said tramway, such Justices shall by writing under their hands
nominate a licensed surveyor for determining such compensation as
aforesaid, and such surveyor shall determine the same accordingly,
and shall annex to his valuation a declaration in writing subseribed by
him of the correctness thereof.

95. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subscribe the following declaration at the foot 20
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me. 25

Made and subseribed in the presence of

A.B.
And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour. 30

926. The said nomination and declaration shall be annexed to the
valuation to be made by such surveyor, and shall be preserved together
therewith by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns; and they shall at all times produce the said
valuation and documents on demand to all parties interested in the 35
lands comprised in such valuation.

97. All the expenses of and incident to any such valuation shall
be borne by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns.

98. If the amount of compensation determined by any such 40
surveyor does not exceed the sum of fifty pounds, it shall, except in the
cases where the owner is absent from the Colony, or cannot be found,
be paid by the said Robert Stewart, his heirs, executors, adminis-
trators, and assigns to the person or persons for the time heing entitled
to the rents and profits of lands in respect whereof the same shall be 45
payable for their own use and benefit, or in the case of the coverture,
infancy, idiotey, lunacy, or other incapacity of any such persons, then
such money shall be paid for their use to their respective husbands,
cuardians, committees, or trustees of such persons.

99. If the amount of compensation determined by any such 50
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owneris absent from the Colony, or cannot be found, whether
it exceeds the sum of fifty pounds or not, it shall be paid by the said
Robert Stewart, his heirs, executors, administrators, and assigns into
the hands of the Master in Equity of the Supreme Court in the matter 55
of this Act, in trust for the parties interested in the lands in respect of
which it is paid in; and a certificate from the Master of the fact of
the money being so paid in shall be a sufficient discharge to the said
Robert Stewart, his heirs, executors, administrators, and assigns, for

the
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the money so paid: Provided that all moneys so paid in shall be dealt
with by the Supreme Court in the same manner in all respects as
moneys paid in under an Act passed in the twenty-first year of Her
present Majesty, and entitled < An Act for betler securing Trust

5 Funds, and for the relief of Trustees”” And shall be subject, in all
respects, to the provisions of the said Act, and all rules of the said
Court made thereunder.

30. If in any case in which, according to the provisions of the Onse of dispute
Principal Act or of this Act, the said Robert Stewart, LUURE L e

10 executors, administrators, and assigns is authorized to enter upon and
take possession of any lands required for the purposes of the said
tramway, the owner or occupier of any such lands, or any other person,

shall refuse to give up possession thereof, or hinder the said Robert

r" ; Stewart, his heirs, executors, administrators, and assigns from entering
N 15 upon or taking possession of the same, it shall be lawful for the said
! : Robert Stewart, his heirs, executors, administrators, and assigns to
T issue his or their warrant to the Sheriff to deliver possession of the

same to the persons appointed by the said Robert Stewart, his heirs,
executors, administrators, and assigns in such warrant to receive the
90 same, and upon receipt of such warrant the Sheriff shall deliver
possession of any such lands accordingly, and the costs aceruing by
reason of the issuing and execution of such warrant to be settled by
the Sheriff shall be paid by the party so refusing to give possession,
and the amount of such costs shall be deducted and retained by the
95 said Robert Stewart, his heirs, executors, administrators, and assigns
from the compensation, if any, then payable to such person refusing
to give possession, or if no such compensation shall be payable to such
person, or if the same be less than the amount of such costs, then such
costs, or the excess thereof beyond the amount of such compensation,
30 if not paid on demand, shall be levied by distress, and upon applica-
tion to any Justice of the Peace for that purpose he shall issue his
warrant accordingly.
! 31. All notices required to be served by the said Robert Stewarts service of notice on
his heirs, executors, administrators, and assigns upon the parties *V"e i
35 interested in or entitled to sell any such lands shall either be served
personally on such parties or left at their last usual place of abode (if
any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
40 there be no such occupier shall be affixed upon some conspicuous part
of such lands.
32. At any time the Governor, with the advice of the Executive Power of pucchase
. Council, may, if he think fit, purchase such tramway, upon giving to g v by
the said Robert Stewart, his heirs, executors, administrators, and ;
45 assigns, three months’ notice, in writing, of his intention to do so. If
the amount tendered for the purchase of the property be considered
inadequate by the said Robert Stewart, his heirs, executors, adminis-

2 trators, and assigns, the amounts shall be ascertained by assessment
in terms of the ¢« Public Lands Acquisition Act.”
] ; . : :
50 33. Tt shall be lawful for the said Robert Stewart, his heirs, Power to assign.
» y 8

executors, administrators, and assigns at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act to any person or persons or to any duly incorporated company,
55 and upon any such transfer or assignment being signed or executed
the person or persons or duly incorporated company in whose favour
such transfer or assignment is made shall then stand in the place of
the said Robert Stewart, his heirs, executors, administrators, and
assigns,
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assigns, and shall have all the rights, powers, benefits, privileges, and
advantages conferred upon the said Robert Stewart, his heirs, executors,
administrators, and assigns by this Act.

34. The work in connection with the construction of the said
tramway hereby authorized must be commenced within six months 5
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act.

35. This Act may for all purposes be cited as the * Rutland
Flux Tramway Act of 1891.”

SCHEDULE. 10

Commencing on the Silverton Tramway, at about the thirty-four miles twenty
chain peg ; and thence north-westerly about one hundred and five chains ; thence north-
easterly about one hundred and twenty-two chains thirty-five links; thence north-
westerly about one hundred and fifty-seven chains, passing through measured portion
number thirty, parish of Naradin, county of Yancowinna; thence north-easterly about 15
four hundred and fifty-five chains, passing through measured portions numbered forty-
nine and sixty-four, parish of Naradin aforesaid ; thence north-westerly about three
hundred and eighty chains, passing through measured portions numbered one hundred
and eighteen and two hundred and sixty-six, parish of Stephen, county of Yancowinna ;
thence northerly about forty-five chains, passing through measured portions numbered 20
two hundred and seven and forty-six, parish of Lewis, in the county aforesaid ; thence
westerly about twenty-five chains, passing through measured portions numbered two
hundred and twenty and fifty, parish of Lewis aforesaid ; thence north-westerly about
seven hundred and forty chains, passing through measured portion numbered two
hundred and ninety, parish of Lewis aforesaid, and measured portion two hundred 25
and forty-seven, parish of Purnamoota and county aforesaid, and measured portions
numbered seventy-five and seventy-six, reserve numbered nine thousand three hundred
and thirty-six, measured portions numbered eighty-four, two hundred and thirteen, one
hundred and three, one hundred and four, and fwo hundred and two, parish of Robe
and courty aforesaid ; thence easterly about sixty chains to the western boundary of the §()
Rutland Flux Company’s mineral lease, being measured portion numbered one hundred
and eight ; thence through the said Company’s mineral leases, being measured portions
numbered one hundred and ten, one hundred and eleven, and fifty-nine, parish of Robe,
county of Yancowinna aforesaid,—a total distance of about twenty-six miles ten
chains. 35

Sydney : George Stephen Chapman, Acting Government Printer, —1891.
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