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An Act to amend the “ Probate Act of 1890 ; to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates ; and to amend the *“ Stamp Duties
Amendment Act of 1886.”

THEREAS it is expedient to amend the ““ Probate Act of 1890,” Prcamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, bv and with the advice and consent
b of the Legislative Council and Lenlblatwc Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—

1. This Act may be cited as the © Probate Act of 1890 Amend- Short title.
ment Act.”

PART 1.
Distribution of Property under an Intestacy.

. Whereas doubts have arisen as to the construction of sections Interest of husband
thirty- t“O and thirty-three of the * Probate Act of 1890,” it is hercbv e ‘"‘““‘“’ mtato of
declared that, subject to the provisions of this Act, the husband is "

15 entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

c4l1— 3.
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3. Where the net value of the real and personal property of an Estates under £500
intestate dying without issue shall not exceed the sum of five hundred :‘f’ifi";};;ﬁ:?;‘}f";o
pounds, the whole of the said property shall pass to the husband or isue. 53 and 54
wife, if any, of such intestate, as the case may be. iy, W 1.

b 4. Where the net value of the real and personal property of an 1 estates over £500
intestate dying without issue shall exceed the sum of five hundred i bl
pounds, the husband or wife, as the case may be, of such intestate £300 if no Bata
shall be entitled to five hundred pounds part thereof absolutely and - s 2
exclusively, and shall have a charge upon the whole of such real and

10 personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made Above provision to
by section four of this Act shall be in addition and without prejudice ' in #ddition to

15 to his or her interest and share in the residue of the real and personal ;; .. &
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Aect
had not been passed.

20 6. The net value of such real and personal property as afore- Net value.
said, shall be ascertained by deducting from the gross value thereof all zz. sec. 6.
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject. .

25 7. Where the net value of the real and personal property of 1 estates under
an intestate leaving infant issue shall not exceed five hundred pounds, i e
the Judge may, on the petition of such infants, or any of them, or of expenditure of
any person on their behalf, authorise the administrator of the estate gt
to expend the whole or any portion of the share of such infants, or x
any of them, in their respective maintenance, advancement, or educa-

30 tion, and such authority may be given in vespect of the infant issue of
intestates who died before the passing of this Aet.

8. The real or personal estate to which a married woman may Estate taken by
be entitled under this Act, or the * Probate Act of 1890,” and the rents PO Renpite
and profits thereof shall, subject and without prejudice to the trusts of separate use.
any settlement affecting the same, belong to such woman for her -

35 separate use, and her receipt alone shall be a good discharge for the
same.

PART 1I.
Probate and Administration of Small Estates.

9. For the purpose of receiving applications for probate or District Agents to
40 administration under this Act, the Judge may appoint such person as gLl
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of
Probates.
10. All District Agents may for the purposes of this Act Power to administer
45 administer oaths and take declarations and affirmations, and exercise **"*
any other powers which can be exercised by Commissioners of the
Supreme Court; and applicants under this Act may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court. _
50 11. The provisions of the “Stamp Duties Act Amendment Act Stamp Duties Act
of 1886 shall not apply to estates of deceased persons shown not to et to apply.

exceed two hundred pounds gross value.
12,
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12. In all cases where a person shall die leaving property Application to be
not exceeding five hundred pounds in value, application for g:;g;};‘fgt rid
probate or administration may be made direct to the Registrar ; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been

5more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode.

13. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the °r District Agent.
estate of the deceased and the value of the estate, furnish him with all

10 necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees

15 fixed or to be fixed by rule of the Supreme Court in connection with
the application.

14. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt f'ﬂ;;‘;;f;wm 3
of the probate or letters of administration shall deliver the same to the

20 applicant upon demand.

15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does el Ve sLadwie
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited

256 with the Registrar-General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the Distriet
Agent, for delivery by him to the applicant, and such probate or

30 letters of administration shall be issued in the name and under the
seal of the Court.
16. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not

satisfied with the

he shall state the matters in respeet of which he is not satisfied either aberint Beth o hir.

to the applicant or to the district agent transmitting the application,
35 and such agent shall then inform the applicant accordingly, and shall

take such further steps as may be proper to enable the applicant to

satisfy the Registrar in respect of such matters.

17. In mo case shall the Registrar be under any obligation by Registrar not bound
e 2 = . . . i +_ 1. to grant probate

reason of this Act to deal with any application which he may think jg B} g
40 proper to be dealt with by the Judge, or to be placed in the hands

of an attorney, solicitor, or proctor.

PART TI1.
General Matters.

18. A caveat may he withdrawn at any time with the leave of Cavents.
the Judge, subject to such order as to costs or otherwise as he may
50 direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the J udge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.
b5 19. The Court may grant administration of the estate of an To whom administra-
intestate person to the husband or widow or to one or more of the ton msy be granted
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the fuil
age
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age of twenty-one years. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
5appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit. ]
90. In the administration of the estate of every person who Alepeciuty snd
shall die after the passing of this Act, all the creditors of every debts to stand in

10 description of such person shall be treated as standing in equal eqisl Aepmes.
degree and be paid accordingly out of the assets of such deceased 55w 33 Vie- cap.
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding : Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security

15 which any creditor may hold or be entitled to for payment of his debt:

Provided further that nothing herein contained shall affect the provisions
of any Acts protecting life assurance or other policies against creditors.

21. When any real estate not under the provisions of the Real Executor may sign
Property Act” is devised to any person by a will duly proved under aakuon i‘;‘,‘,%.‘;‘;;ii;“

920 the provisions of the “ Probate Act of 1890,” the executor of the will
or the administrator with the will annexed may, as such executor,
instead of executing a conveyance, sign an acknowledgment in a form
to be prescribed by rule of the Supreme Court hereby authorised to be
made in that behalf, that the devisee is entitled to such real estate

9p for the estate for which the same is devised to him, which acknow-
ledgment may be registered under the Acts in force regulating the
registration of deeds; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities

30 as if the executor or administrator had executed a conveyance of the
same.

99. If the executor or administrator shall, after request in Summary application
writing, neglect or refuse to sign such acknowledgment, or to execute a Sor' Loy, 8-
conveyance of land devised to the devisee, or to pay or hand over to the

35 person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

40 23. If upon motion by a surety to an administration bond it Surety may apply to
appear to the Probate Judge that the estate is being wasted, or is i S SR 2o SRaL.
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such

45 relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

94. From and after the decease of any person dying testate Property to vestin
and until probate or letters of administration with the will annexed Sl gema
50 shall be granted in respect of his estate his real and personal estate administration with

shall vest as is provided by section thirty-nine of the *“Probate Act will semeres
of 1890,” in the case of persons dying intestate.

95. When an executor or administrator has given notice in Claimsbarred against
accordance with section twenty-nine of the “Trust Property Act of fieoior e

55 1862, and a claim against the estate is sent into him, he may, if he cases.
dispute the claim, serve upon the person by whom or on whose
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months



56" VICTORIE, No. . 5

P{‘O}Jﬂ!le Act r;fqéig(i)'f_l;n_ei_admei_z;.n

months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
5 may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
26. This Act shall be read with and form part of the “ Probate To be read with

i “ Probate Act of
10 Act of 1890.” “ Probate Act o
27. Section sixteen of the “ Probate Act of 1890 is amended sec. 16, Probate Act
by substituting the word fifteenth for the word thirteenth. amended,

28. Sections twenty-six and fifty-three of the “ Probate Act of Repeal.
1890 ave hereby repealed.

Sydney: Charles Potter, Government Printer, --1803.
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An Act to amend the “ Probate Act of 1890 ; to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates ; and to amend the ““ Stamp Duties
Amendment Act of 1886.”

THEREAS it is expedient to amend the * Probate Act of 1890, Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore eracted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
b of the Legislative Council and Legislatiye Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Act may be cited as the ¢ Probate Act of 1890 Amend- short title.
ment Act.”

PART 1.
Distribution of Property under an Inlestacy.

2. Whereas donubts have arisen as to the construction of sections Interest of husband
thirty-two and thirty-three of the “ Probate Act of 1890,” it is hereby . intestate estate of
declared that, subject to the provisions of this Act, the husband is =

15 entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

c4l— 3.
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3. Where the net value of the real and personal property of an Estates under £500
intestate dying without issue shall not exceed the sum of five hundred ot it o £l
pounds, the whole of the said property shall pass to the husband or issue. 53 and 54
wife, if any, of such intestate, as the case may be. 0o 20, moi ),

5 4. Where the net value of the real and personal property of an m estates over £500
intestate dying without issue shall exceed the sum of five hundred b
£ - tharge for
pounds, the husband or wife, as the case may be, of such intestate £500 if no jesue.
shall be entitled to five hundred pounds part thereof absolutely and - sec- 2
exclusively, and shall have a charge upon the whole of such real and

10 personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made Above provision to
by section four of this Act shall be in addition and without Preindicg "o = vdion bo

15 to his or her interest and share in the residue of the real and personal ;; ... 4
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had heen
the whole of such intestate’s veal and personal estate, and this Act
had not been passed.

20 6. The net value of such real and personal property as afore- Net value.
said, shall be ascertained by deducting from the gross value thereof all 7. sec. 6.
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.

25 7. Where the net value of the real and personal property of 1n estates under
an intestate leaving infant issue shall not exceed five hundred pounds, #500 Judge may
the Judge may, on the petition of such infants, or any of them, or of expenditure of
any person on their behalf, authorise the administrator of the estate it
to expend the whole or any portion of the share of such infants, or " i
any of them, in their respective maintenance, advancement, or educa-

30 tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Aect.

8. The real or personal estate to which a married woman may Estate taken by
be entitled under this Aect, or the * Probate Act of 1890, and the rents ﬁ;“;:il‘;{“f(‘:‘r‘"]f;’l_" to
and profits thereof shall, subject and without prejudice to the trusts of separate use.
any settlement affecting the same, belong to such woman for her

35 separate use, and her receipt alone shall be a good discharge for the
same.

PART II.
Probate and Administration of Small Estates.

9. For the purpose of receiving applications for probate or District Agents to

40 administration under this Act, the Judge may appoint such person as e,
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of
Probates.

10. All District Agents may for the purposes of this Act Power to administer

45 administer oaths and take declarations and affirmations, and exercise °*"s
any other powers which can be exercised by Commissioners of the
Supreme Court; and applicants under this Aect may be sworn, and
may execute all necessary documents hefore a Commissioner of the
Supreme Court.

50 11. The provisions of the “Stamp Duties Act Amendment Act Stamp Duties Act
of 1886™ shall not apply to estates of deceased persons shown not to "ot to apply.
exceed two hundred pounds gross value.

12,
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12. In all cases where a person shall die leaving property Application to be
not exceeding five hundred pounds in value, application for 'ﬁ:;it‘ri;’ff,ﬁ »
probate or administration may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been

5more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode.

13. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the ° Pistrict Agent.
estate of the deceased and the value of the estate, furnish him with all

10 necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees

15 fixed or to be fixed by rule of the Supreme Court in connection with
the application.

14. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received hy him, and upon receipt et T
of the probate or letters of administration shall deliver the same to the

20 applicant upon demand.

15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does Buobse o sduigis:
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited

25 with the Registrar-General (search for which it shall be his duty to
make), and that the fees have heen duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or

30 letters of administration shall be issued in the name and under the
seal of the Court.

16. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respect of which he is not satisfied either st TR T
to the applicant or to the district agent transmitting the application,

35 and such agent shall then inform the applicant accordingly, and shall
take such further steps as may be proper to cnable the applicant to
satisfy the Registrar in respect of such matters.

17. In no case shall the Registrar be under any obligation by Registrar not bound

e 2 . . o 1. to grant probate
reason of this Act to deal with any application which he may think {; certain cases.

40 proper to be dealt with by the Judge, or to be placed in the hands
of an attorney, solicitor, or proctor.

PART III.
(feneral Matters.

18. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
50 direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the J udge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.
b5 19. The Court may grant administration of the estate of an To whom administra-
dntestate person to the husband or widow or to one or more of the tion may be granted
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the fuil
age
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age of twenty-one years. And in ease there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
b appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit. ]
20. In the administration of the estate of every person who ilspecity snd
shall die after the passing of this Act, all the creditors of every debtsto stand in

10 description of such person shall be treated as standing in equal *au! degree.
degree and be paid accordingly out of the assets of such deceased 8 NA TS Vi o
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding: Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security

15 which any creditor may hold or be entitled to for payment of his debt:

Provided further that nothing herein contained shall affect the provisions
of any Aets protecting life assurance or other policies against creditors.

21. When any real estate not under the provisions of the ““ Real Esecutor may sign
Property Act” is devised to any person by a will duly proved under Nore 3?@3&%‘;‘;;’,;?

20 the provisions of the © Probate Act of 1890,” the executor of the will
or the administrator with the will annexed may, as such executor,
instead of executing a conveyance, sign an acknowledgment in a form *
to be prescribed by rule of the Supreme Court hereby authorised to be
made in that behalf, that the devisee is entitled to such real estate

95 for the estate for which the same is devised to him, which acknow-
ledgment may be registered under the Acts in force regulating the
registration of deeds ; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities

30 as if the executor or administrator had executed a conveyance of the
same.

22. If the executor or administrator shall, after request in summary application
writing, neglect or refuse to sign such acknowledgment, or to execute a for legacy, d&c.
conveyance of land devised to the devisee, or to pay or hand over to the

35 person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

40 23. If upon motion by a surety to an administration bond it Surety may apply to
appear to the Probate Judge that the estate is being wasted, or is in ¢ %out for relief
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such

45 relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

24. From and after the decease of any person dying testate Property to vest in
and until probate or letters of administration with the will annexed gj';;g;i";:’“ i

50 shall be granted in respect of his estate his real and personal estate administration with
shall vest as is provided by section thirty-nine of the ** Probate Act ¥ snnexed
of 1890,” in the case of persons dying intestate.

25. When an executor or administrator has given notfice in Claimsbarred against
accordance with section twenty-nine of the “Trust Property Act of gxecutor or adminis-

55 1862, and a claim against the estate is sent into him, he may, if he cases.
dispute the claim, serve upon the person by whom or on whose A
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months
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months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
5 may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
26. This Act shall be read with and form part of the ¢ Probate To be read with

“ Probate Act of
10 A(,'t Uf 1890“ 1891[‘)?”n e Act o
27. Section sixteen of the “ Probate Act of 18907 is amended sec. 16, Probate Act
by substituting the word fifteenth for the word thirteenth. amended.

. 28. Sections twenty-six and fifty-three of the  Probate Act of Repeal
1890 " ave hereby repealed.

Syduey : Charles Potter, Government Printer.--1803.

[64.]
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An Act to amend the ““ Probate Act of 1890 ; to give greater
facilities for the issue of probate and letters of adminis-

tration in small estates ; and to amend the ¢ Stamp Duties
Amendment Act of 1886.”

JHEREAS it is expedient to amend the © Probate Act of 1890, Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
5of the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Aet may be cited as the ““ Probate Act of 1890 Amend- short title.
ment Act.”

10 PART 1.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections Intorest of husband
thirty-two and thirty-three of the «“ Probate Act of 1890,” it is hereby it intestate estate of
5 o e > wife.
declared that, subject to the provisions of this Act, the husband is
15 entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.
¢ 41— 3.
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3. Where the net value of the real and personal property of an Estates under £500
intestate dying without issue shall not exceed the sum of five hundred £ {° twshnd.or
pounds, the whole of the said property shall pass to the husband or isue. 53 and 54
wife, if any, of such intestate, as the case may be. Vic,, e. 29, sec. 1.

5 4. Where the net value of the real and personal property of an i estates over £500

intestate dying without issue shall exceed the sum of five hundred };::E?Shiig:iﬁfo
pounds, the husband or wife, as the case may be, of such intestate £500 if no issue.
shall be entitled to five hundred pounds part thereof absolutely and 7% -2
exclusively, and shall have a charge upon the whole of such real and

10 personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.

5. The provision for the hushand or wife intended to be made Avove provision to
by section four of this Act shall be in addition and without prejudice 'y i 2jdition te

15 to his or her interest and share in the residue of the real and personal ;; ... 4
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Aet
had not been passed. ,

20 6. The net value of such real and personal property as afore- Net value.
said, shall be ascertained by deducting from the gross value thereof all 2. sec. 6.
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.

25 7. Where the net value of the real and personal property of in estates under
an intestate leaving infant issue shall not exceed five hundred pounds, #3500 Judee may
the Judge may, on the petition of such infants, or any of them, or of expenditure of
any person on their behalf, authorise the administrator of the estate e i g
to expend the whole or any portion of the share of such infants, or :
any of them, in their respective maintenance, advancement, or educa-

30 tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

8. The real or personal estate to which a married woman may Estate taken by ,
be entitled under this Aect, or the “ Probate Act of 1890, and the rents ]’;“}‘f;iﬁdf:r"?:r“ to
and profits thereof shall, subject and without prejudice to the trusts of separate use.
any settlement affecting the same, belong to such woman for her

35 separate use, and her receipt alone shall be a good discharge for the

same.

PART II.
Probate and Administration of Small Estates.

9. For the purpose of receiving applications for probate or District Agents to
40 administration under this Act, the Judge may appoint such person as eccive spplications
he may think fit in any town beyond thirty miles from Sydney, where :
a District Court is held, to act as District Agent for the Registrar of
Probates.
10. All District Agents may for the purposes of this Act Power to administer

45 administer oaths and take declarations and affirmations, and exercise **"*

any other powers which can be exercised by Commissioners of the
Supreme Court; and applicants under this Act may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court.

50 "11. The provisions of the “Stamp Duties Act Amendment Aet stump Duties Act
of 1886” shall not apply to estates of dececased persons shown not to "ot toarphy.
exceed two hundred pounds gross value.

12.
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12. In all cases where a person shall die leaving property Application to be
not exceeding five hundred pounds in value, application for ricdirect to
probate or administration may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been
3 more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode. '

13. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the o District Agent.
estate of the deceased and the value of the estate, furnish him with all

10 necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees

15 fixed or to be fixed by rule of the Supreme Court in connection with
the application.

14. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt ;g:;;ﬂ}ag‘*f’e“ o
of the probate or letters of administration shall deliver the same to the

20 applicant upon demand.

15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does Probate or adminis-
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited

25 with the Registrar-General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or

30 letters of administration shall be issued in the name and under the
seal of the Court.

16. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respeet of which he is not satisfied either Stfed pith the
to the applicant or to the district agent transmitting the application,

35 and such agent shall then inform the applicant accordingly, and shall
take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

17. In no case shall the Registrar be under any obligation by Registrar not bound
reason of this Act to deal with any application which he may think [© grant probate

40 proper to be dealt with by the Judge, or to be placed in the hands
of an attorney, solicitor, or proctor.

PART IIT,
General Matiers.

18. A caveat may be withdrawn at any time with the leave of Careats.
the Judge, subject to such order as to costs or otherwise as he may

50 direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

55 19. The Court may grant administration of the estate of an Towhom administra-
intestate person to the husband or widow or to one or more of the ton may be granted
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the full

age
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age of twenty-one years. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
5appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit. .
20. In the administration of the estate of every person who ﬁ;{:i‘:ﬁ:&d
shall die after the passing of this Act, all the creditors of every debtsto stand in

10 description of such person shall be treated as standing in equal ¢! desree.
degree and be paid accordingly out of the assets of such deceased Aol AT
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding : Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security

15 which any ereditor may hold or be entitled to for payment of his debt:
Provided further that nothing herein contained shall affect the provisions
of any Acts protecting life assurance or other policies against creditors.

21. When any real estate not under the provisions of the * Real Executor may sign
Property Act” is devised to any person by a will duly proved under i s

20 the provisions of the “ Probate Act of 1890,” the executor of the will i
or the administrator with the will annexed may, as such executor,
instead of executing a conveyance, sign an acknowledgment in a form
to be prescribed by rule of the Supreme Court hereby authorised to be
made in that behalf, that the devisee is entitled to such real estate

95 for the estate for which the same is devised to him, which acknow-
ledgment may be registered under the Aects in force regulating the
registration of deeds; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities

30 as if the executor or administrator had executed a conveyance of the
same.

22. If the executor or administrator shall, after request in gummary application
writing, neglect or refuse to sign such acknowledgment, or to execute a for legacy, &e.
conveyance of land devised to the devisee, or to pay or hand over tothe

35 person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

40 23. If upon motion by a surcty to an administration bond it Surety may apply to
appear to the Probate Judge fhat the estate is being wasted, or is in ™ 00wt forreliel
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such

45 relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

24, From and after the decease of any person dying testate Property to vest in
and until probate or letters of administration with the will annexed g}:}‘gﬁti“jf‘“e o

50 shall be granted in respect of his estate his real and personal estate sdministration with
shall vest as is provided by section thirty-nine of the * Probate Act ™! smnexed
of 1890,” in the case of persons dying intestate.

25. When an executor or administrator has given notice in Claimsbarred against

apenrd: e st 10 oy - i s N AT eyl executor or adminis-
accordance with section twenty-nine of the “Trust Property Act of i or ot

55 1862,” and a claim against the estate is sent into him, he may, if he cases.
dispute the claim, serve upon the person by whom or on whose
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months
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months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
b may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
26. This Act shall be read with and form part of the ¢ Probate Tobe read with
10 Act of 1890.” e
27. Section sixteen of the ¢ Probate Act of 1890 is amended gec. 16, Probate Act
by substituting the word fifteenth for the word thirteenth. smended,
28. Sections twenty-six and fifty-three of the * Probate Act of Repeal.
1890’ are hereby repealed.
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An Act to amend the  Probate Act of 1890” ; to give greater
facilities for the issue of probate and letters of adminis-

tration in small estates ; and to amend the  Stamp Duties
Amendment Act of 1886.”

WHEREAS it is expedient to amend the “ Probate Act of 1890,”
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
Sof the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as

follows :—
1. This Act may be cited as the ©“ Probate Act of 1890 Amend-

ment Act.”

10 PART 1.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections
thirty-two and thirty-three of the *“ Probate Act of 1890,” it is hereby
declared that, subject to the provisions of this Aect, the husband is

15 entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

c 41— 3.

Acting Clerk of the Parliaments.

Preamble.

Short title.

Interest of husband
in intestate estate of
wife,
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3. Where the net value of the real and personal property of an Estates under £500
intestate dying without issue shall not exceed the sum of five hundred :voif%‘)utti;}::isfl;‘#o:u
pounds, the whole of the said property shall pass to the husband or isue. 53 and 54
wife, if any, of such intestate, as the case may be. Vo, gl Nee &

5 4. Where the net value of the real and personal property of an im estates over £500

intestate dying without issue shall exceed the sum of five hundred pusband or wie to
pounds, the husband or wife, as the case may be, of such intestate £500 if no iy
shall be entitled to five hundred pounds part thereof absolutely and s *
exclusively, and shall have a charge upon the whole of such real and

10 personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made Above provision to
by section four of this Act shall be in addition and without prejudice ™ % %0 10

15 to his or her interest and share in the residue of the real and personal ;; ... 4
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

20 6. The net value of such real and personal property as afore- Net value.
said, shall be ascertained by deducting from the gross value thereof all 72. sec. 6.
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.

25 7. Where the net value of the real and personal property of 1 estates under
an intestate leaving infant issue shall not exceed five hundred pounds, £300 Judgn may
the Judge may, on the petition of such infants, or any of them, or of expenditure of
any person on their behalf, authorise the administrator of the estate infants share
to expend the whole or any portion of the share of such infants, or o]
any of them, in their respective maintenance, advancement, or educa-

30 tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

8. The real or personal estate to which a married woman may Estate taken by
be entitled under this Aet, or the Prol_)ate Act oi_' 18_90,” and the rents ;)’;“;’;iﬁl“f::‘lf;]‘ to
and profits thereof shall, subject and without prejudice to the trusts of separate use.
any settlement affecting the same, belong to such woman for her

35 separate use, and her receipt alone shall be a good discharge for the
same.

PART II.
Probate and Administration of Small Estates.

9. For the purpose of receiving applications for probate or District Agents to

40 administration under this Act, the Judge may appoint such person as Jece splimtions
he may think fit in any town beyond thirty miles from Sydney, where ' '
a Distriet Court is held, to act as District Agent for the Registrar of
Probates.

10. All District Agents may for the purposes of this Act Power to administer

45 administer oaths and take declarations and affirmations, and exercise B,
any other powers which can be exercised by Commissioners of the
Supreme Court; and applicants under this Act may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court.

50 11. The provisions of the “Stamp Duties Act Amendment Aet stamp Duties Act
of 1886” shall not apply to estates of deccased persons shown not to ™" b PR
exceed two hundred pounds gross value.

12,
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12. In all cases where a person shall die leaving property Application to be
not exceeding five hundred pounds in value, application for i direct to
probate or administration may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been

5 more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode.

13. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the o District Agent.
estate of the deceased and the value of the estate, furnish him with all

10 necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees

15 fixed or to be fixed by rule of the Supreme Court in connection with
the application.

14. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt jmd all papers to
of the probate or letters of administration shall deliver the same to the ~

20 applicant upon demand.

15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does Probate or adminis-
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited

25 with the Registrar-General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or

30 letters of administration shall be issued in the name and under the
seal of the Court.

16. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respect of which he is not satisfied either Stshied with the
to the applicant or to the district agent transmitting the application,

35 and such agent shall then inform the applicant accordingly, and shall
take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

17. In no case shall the Registrar be under any obligation by Registrar not bound
reason of this Act to deal with any application which he may think [2 Srnt probate

40 proper to be dealt with by the Judge, or to be placed in the hands
of an attorney, solicitor, or proctor.

45 PART III.
General Matlers.

18. A caveat may be withdrawn at any time with the leave of Careats.
the Judge, subject to such order as to costs or otherwise as he may

50 direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

55 19. The Court may grant administration of the estate of an Towhom administra-
intestate person to the husband or widow or to one or more of the ton may be granted
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the full

age
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age of twenty-one years. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
bappear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit. :
20. In the administration of the estate of every person who ;ﬂ;}’:'ﬂ;"ﬁ;‘f‘
shall die after the passing of this Act, all the creditors of every debtsto stand in

10 description of such person shall be treated as standing in equal ¢! desree.
degree and be paid accordingly out of the assets of such deceased jz 433 Vie- cap.
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding : Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security

15 which any ereditor may hold or be entitled to for payment of his debt :

Provided further that nothing herein contained shall affect the provisions
of any Acts protecting life assurance or other policies against creditors.

21. When any real estate not under the provisions of the “ Real Executor may sign
Property Act” is devised to any person by a will duly proved under joroyiedgment in

20 the provisions of the “ Probate Act of 1890,” the executor of the will i
or the administrator with the will annexed may, as such executor,
instead of executing a conveyance, sign an acknowledgment in a form
to be prescribed by rule of the Supreme Court hereby authorised to be
made in that behalf, that the devisee is entitled to such real estate

95 for the estate for which the same is devised to him, which acknow-
ledgment may be registered under the Acts in force regulating the
registration of deeds ; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities

30 as if the executor or administrator had executed a conveyance of the
same.

22. If the executor or administrator shall, after request in summary application
writing, neglect or refuse to sign such acknowledgment, or to execute a for legacy, &e.
conveyance of land devised to the devisee, or to pay or hand over to the

35 person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

40 23. If upon motion by a surety to an administration bond it Surety may apply to
appear to the Probate Judge that the estate is heing wasted, or is in ™° Gourt for reliet.
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such

45 relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

24. From and after the decease of any person dying testate Property to vest in
and until probate or letters of administration with the will annexed Chicf Justice till

te or
50 shall be granted in respect of his estate his real and personal estate a:!?r?ir:xicstration with
shall vest as is provided by section thirty-nine of the ¢ Probate Aet Will 2nmexed.
of 1890,” in the case of persons dying intestate.
25. When an executor or administrator has given notice in Claimsbarred against

accordance with section twenty-nine of the “Trust Property Act of f“‘“‘t‘?r or Adminis-
v rator in certain

551862, and a claim against the estate is sent into him, he may, if he cases.
dispute the eclaim, serve upon the person by whom or on whose
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his eclaim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months
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months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
5 may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
26. This Act shall be read with and form part of the ¢ Probate Tobe read with
10 Act of 1890.” 100 A
27. Section sixteen of the ¢ Probate Act of 1890 is amended sec. 16, Probute Act
by substituting the word fifteenth for the word thirteenth. asnded.
28. Sections twenty-six and fifty-three of the  Probate Act of Repeal.
1890 ’ are hereby repealed.







Kegislatibe Council.

56° VicTrorim, 1892.

A BILL

To amend the ‘ Probate Act of 1890 ; to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates ; and to amend the ¢ Stamp Duties
Aet-0£1880 Amendment Act of 1886.”

(As amended in Committee of the Whole.)

THEREAS it is expedient to amend the  Probate Act of 1890,” Preamble.
and to provide greater facilities for granting probate and letters

of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
bof the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Act may be cited as the ¢ Probate Act of 1890 Amend- Short title.
ment Act.”

PART 1.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construetion of sections ruterest of husband
thirty-two and thirty-three of the “ Probate Act of 1890,” it is hereby in intestate estate of
declared that, subject to the provisions of this Act, the husband is

15 entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying Intestate and leavi ing a widow him surviving.
3. Where the net value of the real and personal ploperty of an Estates under £500
20 intestate dying without issue shall not exceed the sum of five hundred t 4 s h]“:bf“dfl“
pounds, the whole of the said property shall pass to the husband or isue. 53 and 54
wife, if any, of such intestate, as the case may be. Vie,, c. 29, sec. 1.
4. Where the net value of the real and personal property of an 1y estates over £500
intestate dying without issue shall exceed the sum of five hundred pusband or wife to
25 pounds, the husband or wife, as the case may be, of such intestate £500 if 00 saus,
shall be entitled to five hundred pounds part thereof absolutely and Z%- sec. 2.
exclusively, and shall have a charge upon the whole of such real and
personal

Nore.—The words to be omitted are ruled through ; those to be inserted are pmnted in black letter.
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personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of eight
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made
by section four of this Aet shall be in addition and without prejudice
to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

6. The net value of such real and personal property as afore-
said, shall be ascertained by deducting from the gross value thereof all
debts, persenat funeral and testamentary expenses of the intestate, and
all other lawful liabilities and charges to which the said real and
personal property shall be subject.

7. Where the net value of the real and personal property of
an intestate leaving infant issue shall not exceed five hundred pounds,
the Judge may, on the petition of such infants, or any of them, or of
any person on their behalf, authorize the administrator of the estate
to expend the whole or any portion of the share of such infants, or 20
any of them, in their respective maintenance, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

8. The real or personal estate to which a married woman may
be entitled under this Act, or the  Probate Act of 1890,” and the rents 25
and profits thereof shall, subject and without prejudice to the trusts of
any settlement affecting the same, belong to such woman for her
separate use, and her receipt alone shall be a good discharge for the
same.

10

15

PART T1.
Probate and Administration of Small Estates.

30

9. For the purpose of receiving applications for probate or
administration under this Act, the Judge may appoint such person as
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of 35
Probates.

10. All District Agents may for the purposes of this Act
administer oaths and take declarations and affirmations, and exercise

which can be exercised by Commissioners of the
Supreme Court; and in-the-abseneo-or-during—the-ilness-of-snch-agent; 40
applicants under this Act may be sworn, and may execute all
necessary documents before a Commissioner of the Supreme Court.

11. The provisions of the “Stamp Duties Act of1380 Amend-
ment Act of 1886,” shall not apply to estates of deceased persons
shown not to exceed #¥e two hundred pounds gross value.

12. In all cases where a person shall die leaving property
not exceeding five hundred pounds in value, application for
probate or administration may be made direct to the Registrar; or, if
the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the District Agent for the 50
Registrar nearest to such place of abode.

13. The Registrar or District Agent shall, upon being satisfied
as to the identity and the right of the applicant to administer the
estate of the deceased and the value of the estate, furnish him with all
necessary information for the purpose of enabling him to fill up the 55
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and shall may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees
fixed or to be fixed by rule of the Supreme Court in connection with 60
the application. 14.

45
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14. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt ;{’;‘;Bﬂl&ﬁ“l"’“ e
of the probate or letters of administration shall deliver the same to the
applicant upon demand.
5 15. The Registrar shall, upon being satisfied with the sufliciency Registrar to issue
of the evidence in support of the application, and that the estate does e e
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search fer which it shall be his duty to
10 make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Registrar; Agent, for delivery by him to the applicant, and such
probate or letters of administration shall be issued in the name and
15 under the seal of the Court.

16. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respect of which ke is not satisfied either S2Gaied pith e,
to the applicant or to the district agent transmitting the application,
and such agent shall then inform the applicant accordingly, and shall

20 take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

17. In no case shall the Registrar be under any obligation by Registrar not bound
reason of this Act to deal with any application which he may think 0 granl Twcholo
proper to be dealt with by the Judge, or to be placed in the hands

25 of an attorney, solicitor, or proctor.

PART III.
General Matters.

18. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
30 direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.
35 19. Seetion—twenty—six—of—the—Prineipal—Aet—is—hereby—amended;
and-shatbherend-asdotowa: —
“The Court may grant administration of fhe estate of an intestate To whom administra-
7 . tion may be granted.
person to the husband or widow or to one or more of the £
next of kin of the deceased person, or to the husband or
widow conjointly with one or more of the next of kin: Pro-
vided that any person to whom administration shall be granted
shall be of the full age of twenty-one years. And In case
there shall be no such person, or no such person within the
jurisdiction of the Court, who shall be qualified as aforesaid,
or who being so qualified shall be in the opinion of the Court
fit to be so trusted, or who shall when duly cited appear and
pray for administration, then administration may be granted
to any person or persons whether creditors or not of the
deceased that the Court shall think fit.”
50 20. Seetion—fifty—three—of—the—Principal—Aet-—is—hereby—amended;
and-shat-hopopd-s-folow —
“In the administration of the estate of every person who shall Al specialty and
. . % . bl T simple contract
die after the passing of this Act, all the creditors of eVery debtsto stand in
deseription of such person shall be treated as standing equel degree.
in equal degree and be paid accordingly out of the assets 32 and 3 Vie. cap.
of such deceased person whether such assets are legal or
equitable, any statute or law to the contrary notwithstanding :
Provided
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Provided always that this Act shall not prejudice or affect
any mortgage, lien, charge, or other security which any
creditor may hold or be entitled to for payment of his debt.”
21. Any perfson to whom any real estate maly be devised by a

may requize sign will duly proved un|der the provisions of the Principall Act may require

acknowledgment in
lieu of conveyance.

Effect such
acknowlledgment.

under Refal Property

Effect of] such
acknowleldgment
Act.

No stamjp duty
payable fon eonvey-
ance frojm executor
to devisjee.

Summary application

for legacy, &e.

Surety may apply

to the Court for
relief.

Property to vest
in Chief Justice
till probate or
administration
with will
annexed.

To be read with
Probate Act of
1890.”

Sec. 16, Probate
Act amended.

Repeal.

the executor of thle said will, or the administratjor with the will
annexed, in lieu of |executing a conveyance thereof, tjo sign an acknow-
ledgment that such devisee is entitled under the Jsaid will to such
real estate for the] estate, for which the same is| by the said will
devised, freed from| all claim for the debts of |the testator, and 10
thereupon such refal estate shall become vested| in such devisee
for such estate as afforesaid. And if such real estjate be held under
the provisions of [the Real Property Act, such dlevisee shall upon
the production of sluch acknowledgment be entitled| to a certificate of
title in his own namfe under the said Aect without thle necessity of any 15
application for tranfsmission, but subject to any clharges or encum-
brances endorsed on| the certificate of title.

21. When any real estate not under the provisions of the “ Real
Property Act” is devised to any person by a will duly proved under
the provisions of the “Probate Act of 1890,” the executor of the will 20
or the administrator with the will annexed may, as such executor,
instead of executing a conveyance, sign an acknowledgment in a form
to be prescribed by rule of the Supreme Court hereby authorised to be
made in that behalf, that the devisee is entitled to such real estate for
the estate for which the same is devised to him, which acknowledgment 25
may be registered under the Acts in force regulating the registration
of deeds ; and upon registration of such acknowledgment as aforesaid
such real estate shall vest in the devisee for such estate as aforesaid
in the same way and subject to the same trusts and liabilities as if the
executor or administrator had executed a conveyance of the same.

22. Nostam|p duty shall be payable upon lany such acknow-
ledgment, or upon| any conveyance of land from |such executor or
adninistrator-to-the-devisee:

23. 22. If the executor or administrator shall, wpen after request
in writing, neglect or refuse to sign such acknowledgment, or to execute 35
a conveyance of land speeifieally devised to the devisee, or to pay or hand
over to the person entitled any legacy or residuary bequest, such devisee
or person may apply by summons to the Judge calling upon such
executor or administrator to show cause why he should not comply
with such request, and the Judge may make such order in the matter 40
as he may think right. _

28. If upon motion by a surety to an administration bond it
appear to the Probate Judge that the estate is being wasted, or is in
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of 45
the person administering the estate, the said judge may grant such
relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

24. From and after the decease of any person dying testate and 50
until probate or letters of administration with the will annexed shall
be granted in respect of his estate his real and personal estate shall
vest as is provided by section thirty-nine of the ‘Probate Act of
1890,” in the case of persons dying intestate.

25. This Act shall be read with and form part of the “Probate 56
Act of 1890.”

26. Section sixteen of the “Probate Act of 1890 ” is amended
by substituting the word fifteenth for the word thirteenth.

27. Sections twenty-six and fifty-three of the * Probate Act of
1880 " are hereby repealed.

30
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Legislative Conncil,

56° VicToriE, 1892.

A BILL

To amend the ¢ Probate Act of 1890’ ; to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates ; and to amend the ¢ Stamp Duties
Aet-of 1880 Amendment Act of 1886.”

(As amended in Committee of the Whole.)

HEREAS it is expedient to amend the *“ Probate Act of 1890,” Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the

Queen’s Most Excellent Majesty, by and with the advice and consent
bof the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as

follows :—
1. This Act may be cited as the ““ Probate Act of 1890 Amend- Short title.

ment Act.”

PART I.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections ruterest of husband
thirty-two and thirty-three of the “ Probate Act of 1890,” it is hereby in gl
declared that, subject to the provisions of this Act, the husband is™°

15 entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.
3. Where the net value of the real and personal property of an Estates under £500
20 intestate dying without issue shall not exceed the sum of five hundred * go to husband or
wife absolutely if no
pounds, the whole of the said property shall pass to the husband orisue. 53 and 54
wife, if any, of such intestate, as the case may be. Vie., e. 29, sec. 1.
4. Where the net value of the real and personal property of an 1, estates over £500
intestate dying without issue shall exceed the sum of five hundred husband or wife to
ave u charge for
25 pounds, the husband or wife, as the case may be, of such intestate £500 if no issue.
shall be entitled to five hundred pounds part thereof absolutely and - sec. 2.
exclusively, and shall have a charge upon the whole of such real and
c 41— personal

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter,
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Probate Act of 1890 Amendment.

personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of eight
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made
by section four of this Act shall be in addition and without prejudice
to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

6. The net value of such real and personal property as afore-
said, shall be ascertained by deducting from the gross value thereof all
debts, persenat funeral and testamentary expenses of the intestate, and
all other lawful liabilities and charges to which the said real and
personal property shall be subject.

7. Where the net value of the real and personal property of
an intestate leaving infant issue shall not exceed five hundred pounds,
the Judge may, on the petition of such infants, or any of them, or of
any person on their behalf, authorize the administrator of the estate
to expend the whole or any portion of the share of such infants, or 20
any of them, in their respective maintenance, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

8. The real or personal estate to which a married woman may
be entitled under this Aect, or the *“ Probate Act of 1890,” and the rents 25
and profits thereof shall, subject and without prejudice to the trusts of
any settlement affecting the same, belong to such woman for her
separate use, and her receipt alone shall be a good discharge for the
same.

10

15

PART II.
Probate and Administration of Small Estates.

9. Tor the purpose of receiving applications for probate or
administration under this Act, the Judge may appoint such person as
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of 35
Probates.

10. All District Agents may for the purposes of this Act
administer oaths and take declarations and affirmations, and exercise
any other powers which can be exercised by Commissioners of the
Supreme Court; and in-the-absenee-or-during-the-illness-of-such-agent; 40
applicants under this Act may be sworn, and may execute all
necessary documents before a Commissioner of the Supreme Court.

11. The provisions of the “Stamp Duties Act of3380 Amend-
ment Act of 1886,” shall not apply to estates of deceased persons
shown not to exceed fize two hundred pounds gross value.

12. In all cases where a person shall die leaving property
not exceeding five hundred pounds in value, application for
probate or administration may be made direct to the Registrar; or, if
the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the District Agent for the 50
Registrar nearest to such place of abode.

13. The Registrar or District Agent shall, upon being satisfied
as to the identity and the right of the applicant to administer the
ostate of the deceased and the value of the estate, furnish him with all
necessary information for the purpose of enabling him to fill up the 55
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and skall may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees
fixed or to be fixed by rule of the Supreme Court in connection with 60
the application. 14.

30
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14. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt ;:f;is:lrlaﬁnp"“ i
of the probate or letters of administration shall deliver the same to the
applicant upon demand.

5 15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does f:;’tti’ﬁg"i‘;‘"t’ﬁ‘:“;’)’;‘_f;
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search for which it shall be his duty to

10 make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Registrar; Agent, for delivery by him to the applicant, and such
probate or letters of administration shall be issued in the name and
15 under the seal of the Court.
16. In any case where the Registrar.is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respeet of which he is not satisfied either i o e
to the applicant or to the district agent transmitting the application,
and such agent shall then inform the applicant accordingly, and shall
20 take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.
17. In no case shall the Registrar be under any obligation by Registrar not bound
reason of this Act to deal with any application which he may think j; ans B
proper to be dealt with by the Judge, or to be placed in the hands
95 of ‘an attorney, solicitor, or proctor.

PART ITI.
General Matters.

18. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
30 direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.
35 19. Section—twenty—six—of—the—Prineipal-Aet—is—hereby—amended;
and—shalb-hovead-as—$oHows—
“The Court may grant administration of the estate of an intestate Towhom administra-
I A tion may be granted.
person to the husband or widow or to one or more of the
next of kin of the deceased person, or to the husband or
widow conjointly with one or more of the next of kin: Pro-
vided that any person to whom administration shall be granted
shall be of the full age of twenty-one years. And in case
there shall be no such person, or no such person within the
jurisdiction of the Court, who shall be qualified as aforesaid,
or who being so qualified shall be in the opinion of the Court
fit to be so trusted, or who shall when duly cited appear and
pray for administration, then administration may be granted
to any person or persons whether creditors or not of the
deceased that the Court shall think fit.”
50 20. Section—fifty-—three—of—the—PrineipalAet—is—hereby—amended;
and-shat-heroad-nstolows—
“In the administration of the estate of every person who shall All specialty and
; % 5 . ¢ . simple contract
die after the passing of this Act, all the creditors of every gebts to stand in
description of such person shall be treated as standing equel degree.
in equal degree and be paid accordingly out of the assets $3and 33 Vie. cap.
of such deceased person whether such assets are legal or
equitable, any statute or law to the contrary notwithstanding :
Provided
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Provided always that this Act shall not prejudice or affect
any mortgage, lien, charge, or other security which any
creditor may hold or be entitled to for payment of his debt.”
Deowisee Executor 21. Any perfson to whom any real estate maly be devised by a
may requize sign will duly proved unlder the provisions of the Principall Act may require
il'.“fk“"“'ledgment in the executor of thle said will, or the administratjor with the will
eu of conveyance. . . . c
annexed, in lieu of |executing a conveyance thereof, tjo sign an acknow-
ledgment that sucjh devisee is entitled under the jsaid will to such
real estate for the| estate, for which the same is| by the said will
devised, freed from| all claim for the debts of |the testator, and 10
Effect off such thereupon such refal estate shall become vested| in such devisee
acknowlledgment.  for such estate as alforesaid. And if such real estjate be held under
the provisions of [the Real Property Act, such dlevisee shall upon
the production of sluch acknowledgment be entitled| to a certificate of
Effect of] such title in his own namje under the said Act without thle necessity of any 15
ﬁiﬁ%ﬁ“{éggﬁ%ﬁ;’;m application for tranjsmission, but subject to any clharges or encum-
Act. " brances endorsed on| the certificate of title.
21. When any real estate not under the provisions of the “ Real
Property Act” is devised to any person by a will duly proved under
the provisions of the “Probate Act of 1890,” the executor of the will 20
or the administrator with the will annexed may, as such executor,
instead of executing a conveyance, sign an acknowledgment in a form
to be prescribed by rule of the Supreme Court hereby authorised to be
made in that behalf, that the devisee is entitled to such real estate for
the estate for which the same is devised to him, which acknowledgment 25
may be registered under the Acts in force regulating the registration
of deeds; and upon registration of such acknowledgment as aforesaid
such real estate shall vest in the devisee for such estate as aforesaid
in the same way and subject to the same trusts and liabilities as if the
executor or administrator had executed a conveyance of the same. 30
No smmF iy 22, Nostam|p duty shall be payable upon Jany such acknow-

payable bon convey- Jedgment, or upon| any conveyance of land from [such executor or

ance f tor e 1
O eXeCOT o dministrator-to-the-devisee-

to devidee.

By e 237. ?2. If the executor or :}dministmtor shall, uper after request

for legacy, &e. in writing, neglect or refuse to sign such acknowledgment, or to execute 35
a conveyance of land speeifically devised to the devisee, or to pay or hand
over to the person entitled any legacy or residuary bequest, such devisee
or person may apply by summons to the Judge calling upon such
executor or administrator to show cause why he should not comply
with such request, and the Judge may make such order in the matter 40
as he may think right.

Surety may apply 23. If upon motion by a surety to an administration bond it

to the Court for ~ appear to the Probate Judge that the estate is being wasted, or is in

relief. danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of 45
the person administering the estate, the said judge may grant such
relief as he may think fit, and for the purpose .of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity. _

Property to vest 24. From and after the decease of any person dying testate and 50

in Chief Justice yntil probate or letters of administration with the will annexed shall

;1&: ﬁi‘igffﬁt?& be granted in respect of his estate his real and personal estate shall

with will vest as is provided by section thirty-nine of the * Probate Act of

annexed. 1890,” in the case of persons dying intestate.

To be read with 25. This Act shall be read with and form part of the “Probate 55

TaopateActol.  Aotof 1800.”

Sec. 16, Probate 26. Section sixteen of the “Probate Act of 1890 is amended

Act amended. by substituting the word fifteenth for the word thirteenth.

Repeal. 27. Sections twenty-six and fifty-three of the “ Probate Act of
1890 ” are hereby repealed. 60

Sydney : Charles Porter, Government Printer.-—1802.




Fegislative Council.

56° Vicroriz, 1892,

A BILL

To amend the * Probate Act of 1890 ; to give greater
facilities for the issue of probate and letters of adminis-

tration in small estates ; and to amend the *“ Stamp Duties
Act of 1880.”

[Mr. R. E. O’Coxnor;—3 November, 1892.]

WHEREAS it is expedient to amend the * Probate Act of 1890, Freambla,
and to provide greater facilities for granting probate and letters

of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent

5of the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—

1. This Act may be cited as the * Probate Act Amendment Short title.

Act.”




2 Probate Act Amendmendt.

PART I
Distribution of Property under an Intestacy.

Interest of husband 2. Whereas doubts have arisen as to the construction of sections

g testate estoto of thivty-two and thirty-three of the ** Probate Act of 1890,” it is hereby
declared that, subject to the provisions of this Act, the husband is 5
entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

Estates under £500 3. Where the net value of the real and personal! property of an 10

b s, intestate dying without issue shall not exceed the sum of five hundred

issue. 53and 54 pounds, the whole of the said property shall pass to the husband or

Vies .2 see: 1 ife, if any, of such intestate, as the case may be.

In estates over £500 4. Where the net value of the real and personal property of an

b e for”  intestate dying without issue shall exceed the sum of five hundred 15

£500if noisswe.  pounds, the husband or wife, as the case may be, of such intestate

- shall be entitled to five hundred pounds part thereof absolutely and
exclusively, and shall have a charge upon the whole of such real and
personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of eight 20
pounds per centum per annum until payment.

Above provision to 5. The provision for the husband or wife intended to be made

e by section four of this Act shall be in addition and without prejudice

5. v 4. to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of 25
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

Net value. 6. The net value of such real and personal property as afore-

1b. sec. 6. said, shall be ascertained by deducting from the gross value thereof all 30
debts, personal and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.

In estates under 7. Where the net value of the real and personal property of

e iadge ™7 an intestate leaving infant issue shall not exceed five hundred pounds, 35
expenditure of the Judge may, on the petition of such infants, or any of them, or of

infant’s share in

maintenance. &o.  ANY person on their behalf, authorize the administrator of the estate

to expend the whole or any portion of the share of such infants, or
any of them, in their respective maintenance, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of 40
intestates who died before the passing of this Act.

Estate taken by 8. The real or personal estate to which a married woman may
ﬁ;“;’;ﬁlf:r"f;“ *  be entitled under this Act, or the “ Probate Act of 1890,” and the rents
separate use. and profits thereof shall, subject and without prejudice to the trusts of

any settlement affecting the same, belong to such woman for her 45
separate use, and her receipt alone shall be a good discharge for the
same.

PART
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PART II.
Probate and Administration of Small Estates.

9. For the purpose of receiving applications for probate or District Agents to

administration under this Act, the Judge may appoint such person ag [2°ve applications
5 he may think fit in any town beyond thirty miles from Sydney, where

a District Court is held, to act as District Agent for the Registrar of

Probates.

10. All District Agents may for the purposes of this Act Power to administor
administer oaths and take declarations and affirmations, and exercise **"*

10 any other powers which can be exercised by Commissioners of the
Supreme Court; and in the absence or during the illness of such
agent, applicants under this Act may be sworn, and may execute all
necessary documents before a Commissioner of the Supreme Court.

11. The provisions of the * Stamp Duties Act of 1880 " shall Stamp Duties Act

15 not apply to estates of deceased persons shown not to exceed five °%t apply-
hundred pounds.

12. In all cases where a person shall die leaving property Application to be
not exceeding five hundred pounds in value, application for Riseonerto
probate or administration may be made direct to the Registrar; or, if District Agent.

20 the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode.

13. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the °F Pistrict Agent.

25 estate of the deceased, furnish him with all necessary information for
the purpose of enabling him to fill up the advertisements, affidavits,
and documents necessary for obtaining probate or letters of admini-
stration, as the case may be, and shall swear the applicant and every
deponent, and attest the execution of the adminstration bond, and

30 receive payment of all proper fees in connection with the application.

14. The District Agent shall forthwith transmit to the Registrar District Agent to

- all affidavits, documents, and fees received by him, and upon receipt ii’:;,ﬁlnﬁ il
of the probate or letters of administration shall deliver the same to the
applicant upon demand.

35 15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does P, sdminie-
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search for which it shall be his duty to

40 make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Registrar for delivery by him to the applicant, and such probate or
letters of administration shall be issued in the name and under the

45 seal of the Court.

16. In any case where the Registrar is not satisfied as aforesaid, S Sl ok
he shall state the matters in respect of which he is not satisfied either hem oo i,
to the applicant or to the agent transmitting the application, and such
agent shall then inform the applicant accordingly, and shall take such

50 further steps as may be proper to enable the applicant to satisfy the
Registrar in respect of such matters.

17. In no case shall the Registrar be under any obligation by i
reason of this Act to deal with any application which he may think e
proper to be dealt with by the Judge, or to be placed in the hands

55 of an attorney, solicitor, or proctor.




4 Probate Act Amendment.

PART -IT1.
General Matters.

Oaveats. 18. A caveat may be withdrawn at any time with the leave of
the Judge, subject to such order as to costs or otherwise as he may
direct, and the person applying for probate or administration may, if
he think fit, sammon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

19. Section twenty-six of the Principal Actis hereby amended,
and shall be read as follows :—

To whom administra- “The Court may grant administration of the estate of an intestate

Wom 208y by graniec. person to the husband or widow or to one or more of the

next of kin of the deceased person, or to the husband or
widow conjointly with one or more of the next of kin: Pro-
vided that any person to whom administration shall be granted
shall be of the full age of twenty-one years. And in case
there shall be no such person, or no such person within the
jurisdiction of the Court, who shall be qualified as aforesaid,
or who being so qualified shall be in the opinion of the Court
fit to be so trusted, or who shall when duly cited appear and
pray for administration, then administration may be granted
to any person or persons whether creditors or not of the
deceased that the Court shall think fit.”

90. Section fifty-three of the Principal Aet is hereby amended, ¢

and shall be read as follows :—

All specialty and “Tn the administration of the estate of every person who shall
Supic oanbian die after the passing of this Aect, all the creditors of every
equal degree. description of such person shall be treated as standing
o e in equal degree and be paid accordingly out of the assets

of such deceased person whether such assets are legal or
equitable, any statute or law to the contrary notwithstanding :
Provided always that this Act shall not prejudice or affect
any mortgage, lien, charge, or other security which any
creditor may hold or be entitled to for payment of his debt.”
f&‘jg‘;;’l(:g;{l o 21. Any person to whom any real estate may be devised by a
licu of conveyance. Will duly proved under the provisions of the Principal Act may require
the executor of the said will, or the administrator with the will
annexed, in lieu of executing a conveyance thereof, to sign an acknow-
ledgment that such devisee is entitled under the said will to such
real estate for the estate, for which the same is by the said will
devised, freed from all claim for the debts of the testator, and
e ok doony,  thereupon such real estate shall become vested in such devisee
for such estate as aforesaid. And if such real estate be held under
the provisions of the Real Property Act, such devisee shall upon
the production of such acknowledgment be entitled to a certificate of
Tiffect of such title in his own name under the said Act without the necessity of any
flilfl’:f;“%ffj“}‘;’(’:{m'y application for transmission, but subject to any charges or encum-
Act. brances endorsed on the certificate of title.
ol S - 22. No stamp duty shall be payable upon any such acknow-
Boeo from executor ledgment, or upon any conveyance of land from such executor or
S0 deovises. administrator to the devisee.
Summary application 23. If the executor or administrator shall, upon request, neglect
il or refuse to sign such acknowledgment, or to execute a conveyance
of land specifically devised to the devisee, or to pay or hand over to the
person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

Sydney : Charles Potter, Government Printer. -1802.

[3d.]
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Legislative Conneil,

56° Vicroria, 1892.

A BILL

To amend the * Probate Act of 1890”; to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates ; and to amend the * Stamp Duties
Act of 1880.”

[Mr. R. E. O’Conyor;—3 November, 1892.]

THEREAS it is expedient to amend the “ Probate Act of 1890),’’ Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates : Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
bof the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Act may be cited as the “ Probate Act Amendment Short title.
Act.”




Interest of husband
in intestate estate of
wife.

Estates under £500
to go to husband or

wife absolutely if no

issue. 53 and 54
Vie., ¢. 29, sec. 1.

In estates over £500

husband or wife to
have a charge for
£500 if no issue.
Ib. sec. 2.

Above provision to
be in addition to
share of residue.

T, sec. 4.

Net value.
Ib. sec. 6.

In estates under
£500 Judge may
authorize the
expenditure of
infant's share in
maintenance, &c.

Estate taken by
married woman to
be held for her
separate use.

Probate Act Amendment.

PART I
Distribution of Property under an Intestacy.

9. Whereas doubts have arisen as to the construction of sections
thirty-two and thirty-three of the  Probate Act of 1890,” it is hereby
declared that, subject to the provisions of this Act, the husband 1is
entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

3. Where the net value of the real and personal! property of an 10
intestate dying without issue shall not exceed the sum of five hundred
pounds, the whole of the said property shall pass to the husband or
wife, if any, of such infestate, as the case may be.

4. Where the net value of the real and personal property of an
intestate dying without issue shall exceed the sum of five hundred 15
pounds, the husband or wife, as the case may be, of such intestate
shall be entitled to five hundred pounds part thereof absolutely and
exclusively, and shall -have a charge upon the whole of such real and
personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of eight 20
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made
by section four of this Act shall be in addition and without prejudice
to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of 25
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

6. The net value of such real and personal property as afore-
said, shall be ascertained by deducting from the gross value thereof all 30
debts, personal and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.

7. Where the net value of the real and personal property of
an intestate leaving infant issue shall not exceed five hundred pounds, 35
the Judge may, on the petition of such infants, or any of them, or of
any person on their behalf, authorize the administrator of the estate
to expend the whole or any portion of the share of such infants, or
any of them, in their respective maintenance, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of 40
intestates who died before the passing of this Act.

8. The real or personal estate to which a married woman may
be entitled under this Act, or the  Probate Act of 1890,” and the rents
and profits thereof shall, subject and without prejudice to the trusts of
any settlement affecting the same, belong to such woman for her 45
separate use, and her receipt alone shall be a good discharge for the
same.




Probate Act Amendment. 3

PART 11
Probate and Administration of Small Estates.

9. For the purpose of receiving applications for probate or District Agents to

administration under this Act, the Judge may appoint such person as ik ey
5 he may think fit in any town beyond thirty miles from Sydney, where

o District Court is held, to act as District Agent for the Registrar of

Probates. ‘

10. All District Agents may for the purposes of this Act Power to administer
administer oaths and take declarations and affirmations, and exercise b

10 any other powers which can be exercised by Commissioners of the
Supreme Court; and in the absence or during the illness of such
agent, applicants under this Act may be sworn, and may execute all
necessary documents before a Commissioner of the Supreme Court.

11. The provisions of the *Stamp Duties Act of 18807 shall Stamp Duties Act

15 not apply to estates of deceased persons shown not to exceed five ™! *PPY:
hundred pounds.

12. In all cases where a person shall die leaving property Application to be
not exceeding five hundred pounds in value, application for ot dbes
probate or administration may be made direct to the Registrar ; or, if District Agent.

90 the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the Distriet Agent for the
Registrar nearest to such place of abode. :

13. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the o District Agent.

95 estate of the deceased, furnish him with all necessary information for
the purpose of enabling him to fill up the advertisements, aflidavits,
and documents necessary for obtaining probate or letters of admini-
stration, as the case may be, and shall swear the applicant and every
deponent, and attest the execution of the adminstration bond, and

30 receive payment of all proper fees in connection with the application.

14." The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt ;;’Eg"i;i},f_“"’“ w
of the probate or letters of administration shall deliver the same to the
applicant upon demand.

35 15. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does protais or sap
not exceed five hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search for which it shall be his duty to

40 make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Registrar for delivery by him to the applicant, and such probate or
letters of administration” shall be issued in the name and under the

45 seal of the Court.

16. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respect of which he is not satisfied either B
to the applicant or to the agent transmitting the application, and such
agent shall then inform the applicant accordingly, and shall take such

50 further steps as may be proper to enable the applicant to satisfy the
Registrar in respect of such matters.

17. In no case shall the Registrar be under any obligation by Baglelens ot et
reason of this Act to deal with any application which he may think el g
proper to be dealt with by the Judge, or to be placed in the hands

55 of an attorney, solicitor, or proctor.

PART
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Probate Act Amendment.

PART ITI.
General Matters.

18. A caveat may be withdrawn at any time with the leave of
the Judge, subject to such order as to costs or otherwise as he may
direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend hefore the J udge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

19. Section twenty-six of the Principal Actis hereby amended,
and shall be read as follows :— . _

“The Court may grant administration of the estate of an intestate
person to the hushand or widow or to one or more of the
next of kin of the deceased person, or to the husband or
widow conjointly with one or more of the next of kin: Pro-
vided that any person to whom administration shall be granted
shall be of the full age of twenty-one years. And in case
there shall be no such person, or no such person within the
Jurisdiction of the Court, who shall be qualified as aforesaid,
or who being so qualified shall be in the opinion of the Court
fit to be so trusted, or who shall when duly cited appear and
pray for administration, then administration may be granted
to any person or persons whether creditors or not of the
deceased that the Court shall think fit.”

20. Section fifty-three of the Principal Act is hereby amended,
and shall be read as follows :— :

“In the administration of the estate of every person who shall
die after the passing of this Act, all the creditors of every
description of such person shall be treated as standing
in equal degree and be paid accordingly out of the assets
of such deceased person whether such assets are legal or
equitable, any statute orlaw to the contrary notwithstanding :
Provided always that this Act shall not prejudice or affect
any mortgage, lien, charge, or other security which any
creditor may hold or be entitled to for payment of his debt.”

21. Any person to whom any real estate may be devised by a
will duly proved under the provisions of the Principal Act may require
the executor of the said will, or the administrator with the will
annexed, in lieu of executing a conveyance thereof, to sign an acknow-
ledgment that such devisee is entitled under the said will to such
real estate for the estate, for which the same is by the said will
devised, freed from all claim for the debts of the testator, and
thereupon such real estate shall become vested in such devisee
for such estate as aforesaid. And if such real estate be held under
the provisions of the Real Property Act, such devisee shall upon
the production of such acknowledgment be entitled to a certificate of
title in his own name under the said Act without the necessity of any
application for transmission, but subject to any charges or encum-
brances endorsed on the certificate of title.

22. No stamp duty shall be payable upon any such acknow-
ledgment, or upon any conveyance of land from such executor or
administrator to the devisee.

23. If the executor or administrator shall, upon request, neglect
or refuse to sign such acknowledgment, or to execute a conveyance
of land specifically devised to the devisee, or to pay or hand over to the
person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

Sydney : Charles Potter, Government Printer. -1892,

[8d.]
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No. XXX.

An Act to amend the ““ Probate Act of 1890”"; and to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates. [Assented to, 13th June, 1893.]

HEREAS it is expedient to amend the “ Probate Act of 1890,” Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Legislative A ssembly of New South
‘Wales in I’culmment assembled, and by the authont\ of the same, as
follows :—
1. This Act may be cited as the ““ Probate Act of 1890 Amend- Short title.
ment Act.”

PART 1.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections Interest of husband
thirty-two and thirty-three of the  Probate Act of 1890,” it is hereby M ntetete estate of
declared that, subject to the provisions of this Act, the husband is
entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the rvesidue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

3.




56° VICTORIZE, No. 30.

Probate Act of 1590 Amendimnent.

Estates under £500 3. Where the net value of the real and personal property of an
‘;’lfi“aﬁ‘)’a(ﬂ‘;::]??f"zo intestate dying without issue shall not exceed the sum of five hundred
e, s3amd 54 pounds, the whole of the said property shall pass to the husbhand or
Vie, e.20,sec. 1. yyife, if any, of such intestate, as the case may be.
Tn estates over £500 4. Where the net value of the real and personal property of an
husbend or wifo to  jntestate dying without issue shall exceed the sum of five hundred
€500t no bene.  pounds, the husband or wife, as the case'may be, of such intestate
R shall be entitled to five hundred pounds part thereof absolutely and
exclusively, and shall have a charge upon the whole of such real and
personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.
Above provision to 5. The provision for the hushand or wife intended to be made
be in addition to yy section four of this Act shall be in addition and without prejudice
15, sec. 4. to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.
Net value. 6. The net value of such real and personal property as afore-
Tb. sec. 6. said, shall be ascertained by deducting from the gross value thereof all
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.
In estates under 7. Where the net value of the real and personal property of
’ijﬂif:f;‘]“‘““" an intestate leaving infant issue shall not exceed five hundred pounds,
expenditure of the Judge may, on the petition of such infants, or any of them, or of
infant’s sharen — any person on their behall, authorise the administrator of the estate
’ to expend the whole or any portion of the share of such infants, or
any of them, in their respective maintenance, advancement, or educa-
tion, and such anthority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

PART II.
Probate and Administration of Small Estates.

District Agents to 8. For the purpose of receiving applications for probate or

frrin i g administration under this Act, the Judge may appoint such person as
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of
Probates.

Power to administer . All District Agents may for the purposes of this Act

onth. administer oaths and take declarations and affirmations, and exercise
any other powers which can be exercised by Commissioners of the
Supreme Court; and applicants under this Act may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court.

Stamp Duties Act 10. The provisions of the ** Stamp Duties Act Amendment Act

05 b SPRY: of 1886 ” shall not apply to estates of deceased persons shown not to
exceed two hundred pounds gross value.

1%




56" VICTORIAE, No. 30.

_Probrrte Act of 1890 Anmndmeut

11. In all cases where a person shall die leaving property Application to be
not exceeding three hundred pounds in value, application for ;‘3;},‘;;‘.1‘;;& i
probate or ndmlmstr‘ltlon may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the Distriet Agent for the
Registrar nearest to such place of abode.

12. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity “and the right of the applicant to administer the ° Diriet Agent.
estate of the decoased and the value of the estate, furnish him with all
necessary information for the purpose of vnahhng him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees
fixed or to be fixed by rule of the Supreme Court in connection with
the 11])p1ic‘1‘tion

The District Agent shall forthwith transmit to the Registrar District Agent to
all =1lhd‘1\1ta, documents, and fees received by him, and upon receipt i'{?;i‘;lrh]‘“"““"
of the probate or letters of administration shall deliver the same to the
applicant upon demand.

14. The Registrar shall, upon being satistied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does m;ifﬁfl'”];’,'r,‘ﬁ";'f;f;
not exceed three hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may b(}) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or
letters of administration shall be issued in the name and under the
seal of the Court.

15. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respect of which he is not satisfied either >iicd e
to the applicant or to the District Agent transmitting the application,
and such Agent shall then inform th(, applicant a,ccmdmf'ly, and shall
take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

16. In no case shall the Registrar be under any obligation by Registrar nct bound
reason of this Act to deal with any application which he may think i
proper to be dealt with by the Judge, or to be placed in the hands
of an attorney, solicitor, or proctor.

PART TIIT.
General Matters.

17. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
direct, and the person applying for probate or administration may, if
he think fit, summon thelecaveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

18. The Court may grant administration of the estate of an Towhom administra-
intestate person to the husband or widow or to one or more of the “on ey be granted
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the full

age
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age of twenty-one yvears. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit.

19. In the administration of the estate of every person who
shall die after the passing of this Act, all the creditors of every
description of such person shall be treated as standing in equal
degree and be paid accordingly out of the assets of such deceased
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding : Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security
which any ereditor may hold or be entitled to for payment of his debt :
Provided further that nothing herein contained shall atfect the provisions
of any Acts protecting life assurance or other policies against creditors.

20. When any real estate not under the provisions of the “ Real
Property Act” is devised to any person by a will duly proved under
the provisions of the ©“ Probate Act of 1890,” the executor of the will
or the administrator with the will annexed may, as such executor or
administrator, instead of executing a conveyance, sign an acknowledg-
ment in a form to be preseribed by rule of the Supreme Court hereby
authorised to be made in that behalf, that the devisee is entitled to such
real estate for the estate for which the same is devised to him, which
acknowledgment may be registered under the Acts in force regulating the
registration of deeds ; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities
as if the executor or administrator had executed a conveyance of the
same.

21. If the executor or administrator shall, after request in
writing, neglect or refuse to sign such acknowledgment, or to execute a
conveyance of land devised to the devisee, or to pay or hand over to the
person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show ecause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right. :

92, If upon motion by a surety to an administration bond it
appear to the Probate Judge that the estate is being wasted, or is in
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such
relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

23. From and after the decease of any person dying testate
and until probate or letters of administration with the will annexed
shall be granted in respect of his estate his real and personal estate
shall vest as is provided by section thirty-nine of the “ Probate Act
of 1890,” in the case of persons dying intestate.

24. When an executor or administrator has given notice in
accordance with section twenty-nine of the *“Trust Property Act of
1862,” and a claim against the estate is sentin to him, he may, if he
dispute the claim, serve upon the person by whom or on whose
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months
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i’}'obate A;t of 18@6 ;‘imemdn;ekt.

months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subjeet to such conditions as
may scem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
25. This Act shall be read with and form part of the * Probate To be read with

Act of 1890.” ;SIF’}BC-)]?:'LR Agtiof
26. Section sixteen of the “ Probate Act of 1890 is amended g, 16, Probate Act
by substituting the word fifteenth for the word thirteenth. amended.

27. Sections twenty-six and fifty-three of the ©Probate’Act of Repeal,
1890 " ave hereby repealed.

By Authority : CuarLEs Porreg, Government Printer, Sydney, 1893.

[64.]
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An Act to amend the “Probate Act of 1890’"; and to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates. [Assented to, 13th June, 1893.]

HEREAS it is expedient to amend the «“ Probate Act of 1890,” Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Legislative Assembly of New South
‘Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Act may be cited as the “ Probate Act of 1890 Amend- Short title.
ment Act.” :

Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections Interest of husband
thirty-two and thirty-three of the * Probate Act of 1890,” it is hereby yig ™ S
declared that, subject to the provisions of this Act, the husband is
entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

3.
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Estates under £500 3. Where the net value of the real and personal property of an
:;’ifi°atb°s£3:$‘;?f°io intestate dying without issue shall not exceed the sum of five hundred
issue. 53and 54  pounds, the whole of the said property shall pass to the husband or
Vie, e 20, sec. 1. wife, if any, of such intestate, as the case may be.
In estates over £500 4. Where the net value of the real and personal property of an
L“L‘ft‘f‘:f:ihi:":‘i;l“’ intestate dying without issue shall exceed the sum of five 'hun(h'cd
£500 if no issue.  pounds, the husband or wife, as the case may be, of such intestate
£t he. 2, shall be entitled to five hundred pounds part thereof absolutely and
exclusively, and shall have a charge upon the whole of such real and
personal property for such five 1 hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annumn until payment.
Above provision to 5. The provision for the husband or wife intended to be made
he imaddition to -y section four of this Aet shall be in addition and without prejudice
1% see. 4. to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.
Net value. 6. The net value of such real and personal property as afore-
Ib. sec. 6. said, shall be ascertained by deducting from the gross value thereof all
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.
In estates under 7. Where the net value of the real and personal property of
£o00 Judge may— an intestate leaving infant issue shall not exceed five hundred pounds,
expenditure of the Judge may, on the petition of such infants, or any of them, or of
infant’s share n — any person on their behalf, authorise the administrator of the estate
’ to expend the whole or any portion of the share of such infants, or
any of them, in their respective maintenance, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of

intestates who died before the passing of this Act.

PART II.
Probate and Administration of Small Estates.

District Agents to 8. For the purpose of receiving applications for probate or
receive applications g ministration under this Act, the Judge may appoint such person as
in estatesunder £500. : 5 e 3 : =
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of
Probates.
Power to administer 9. All District Agents may for the purposes of this Act
el administer oaths and take declarations and affirmations, and exercise
any other powers which can be exercised by Commissioners of the
Supreme Court; and applicants under this Aet may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court.
Stamp Duties Act 10. The provisions of the * Stamp Duties Act Amendment Act
nok 0 SPPIY- of 1886 " shall not apply to estates of deceased persons shown not to
exceed two hundred pounds gross value.
11.
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11. In all cases where a person shall die leaving property Application to be
not exceeding three hundred pounds in value, applicattion for ﬁ;ﬁlf;t(,ll’:;'; s
probate or administration may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have heen
more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode.

12. The Registrar or District Agent shall, upon being satisfied Duties of Registrar
as to the identity and the right of the applicant to administer the ° Pt Asent
estate of the deceased and the value of the estate, furnish him with all
necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees
fixed or to be fixed by rule of the Supreme Court in connection with
the application.

3. The District Agent shall forthwith transmit to the Registrar District Agent to
all al‘ﬁ(l‘u its, documents, and fees received by him, and upon ILCGlpt KE;I:PAE“PGHN'
of the pr obate or letters of administration shall deliver the same to the
applicant upon demand.

14. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in sup]mrt of the applic: ation, and that the estate does Probateor adminie-
not exceed three hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been (loposltvd
with the _R(“"lhtl’ll General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or
letters of administration shall be issued in the name and under the
seal of the Court.

15. In any case where the Registrar is not satistied as aforesaid, Where Registrar not
he shall state the matters in respect of which he is not satisfied either s M i /)
to the ‘lpphmnt or to the Distriect Agent transmitting the application,
and such Agent shall then inform the applicant LLccorduwly, and shall
take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

16. In no case shall the Registrar be under any obligation by Registrar not bound
reason of this Act to deal with any application which he may think B s
proper to be dealt with by the J udge, or to be placed in_the hands
of an attorney, solicitor, or proctor.

PART III.
General Matters.

17. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
direet, Lmd the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawtul
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

18. The Court may grant administration of the estate of an To whom administra-
intestate person to the husband or widow or to one or more of the 'o"bmeybegrnted
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the full

age
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age of twenty-one years. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit.

19. In the administration of the estate of every person who
shall die after the passing of this Act, all the creditors of every
description of such person shall be treated as standing in equal
degree and be paid accordingly out of the assets of such deceased
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding : Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security
which any creditor may hold or be entitled to for payment of his debt:
Provided further that nothing herein contained shall affect the provisions
of any Acts protecting life assurance or other policies against creditors.

20. When any real estate not under the provisions of the «“ Real
Property Act” is devised to any person by a will duly proved under
the provisions of the © Probate Act of 1890,” the executor of the will
or the administrator with the will annexed may, as such executor or
administrator, instead of executing a conveyance, sign an acknowledg-
ment in a form to be preseribed by rule of the Supreme Court hereby
authorised to be made in that behalf, that the devisee is entitled to such
real estate for the estate for which the same is devised to him, which
acknowledgment may be registered under the Acts in force regulating the
registration of deeds ; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities
as if the executor or administrator had executed a conveyance of the
same.

91. If the executor or administrator shall, after request in
writing, neglect or refuse to sign such acknowledgment, or to execute a
conveyance of land devised to the devisee, or to pay or hand over to the
person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

92. If upon motion by a surety to an administration hond it
appear to the Probate Judge that the estate is being wasted, or is in
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such
relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

23. From and after the decease of any person dying testate
and until probate or letters of administration with the will annexed
shall be granted in respect of his estate his real and personal estate
shall vest as is provided by section thirty-nine of the “ Probate Act
of 1890,” in the case of persons dying intestate.

24. When an executor or administrator has given notice in
accordance with section twenty-nine of the “Trust Property Act of
1862,” and a claim against the estate is sentin to him, he may, if he
dispute the claim, serve upon the person by whom or on whose
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months



56" VICTORIZE, No. 30. 5

_Probaté A;t of 189_0 Aﬁaenci;zent.

months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any ereditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.

25. This Aect shall be read with and form part of the *° Probate To he}:aad with
“ Probate Act of

Act of 1890.” 1890.”
26. Section sixteen of the “ Probate Act of 1890 " is amended g, 16, Probate Act
by substituting the word fifteenth for the word thirteenth. amended.

27. Sections twenty-six and fifty-three of the Probate’Act of Repeal.

1890 ” ave hereby repealed.

By Authority : Cnaries Porrer, Government Printer, Sydney, 1893.

[6d.]
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An Act to amend the “ Probate Act of 1890""; and to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates. [Assented to, 13th June, 1893.]

JTHEREAS if is expedient to amend the “ Probate Act of 1890, Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Act may be cited as the “ Probate Act of 1890 Amend- shor title.

ment Act.”

PART 1.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections Interest of hustand
thirty-two and thirty-three of the « Probate Act of 1890,” it is hereby i SRy i
declared that, subject to the provisions of this Aect, the husband is
entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

3.
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8. Where the net value of the real and personal property of an
intestate dying without issue shall not exceed the sum of five hundred
pounds, the whole of the said property shall pass to the husband or
wife, if any, of such intestate, as the case may be.

4. Where the net value of the real and personal property of an
intestate dying without issue shall exceed the sum of five hundred
pounds, the husband or wife, as the case may be, of such intestate
shall be entitled to five hundred pounds part thereof absolutely and
exclusively, and shall have a charge upon the whole of such real and
personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.

5. The provision for the husband or wife intended to be made
by section four of this Act shall be in addition and without prejudice
to his or her interest and share in the residue of the real and personal
property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

6. The net value of such real and personal property as afore-
said, shall be ascertained by deducting from the gross value thereof all
debts, funeral and testamentary expenses of the intestate, and all other
lawful liabilities and charges to which the said real and personal
property shall be subject.

7. Where the net value of the real and personal property of
an intestate leaving infant issue shall not exceed five hundred pounds,
the Judge may, on the petition of such infants, or any of them, or of
any person on their behalf, authorise the administrator of the estate
to expend the whole or any portion of the share of such infants, or
any of them, in their respective maintenance, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

PART II.
Probate and Administration of Small Estates.

8. Tor the purpose of receiving applications for probate or
administration under this Act, the Judge may appoint such person as
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of
Probates.

9. All District Agents may for the purposes of this Act
administer oaths and take declarations and affirmations, and exercise
any other powers which ean be exercised by Commissioners of the
Supreme Court; and applicants under this Act may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court.

10. The provisions of the “Stamp Duties Act Amendment Act
of 1886 shall not apply to estates of deceased persons shown not to
exceed two hundred pounds gross value.

11.
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11. In all cases where a person shall die leaving property Apgiicd%tioﬁfé"bﬂ
not exceeding three hundred pounds in value, application for geeitrar or to
probate or administration may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of abode.

12. The Registrar or District Agent shall, upon being satisfied Duilee of i
as to the identity and the right of the applicant to administer the ® Ve Asent:
estate of the deceased and the value of the estate, furnish him with all
necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees
fixed or to be fixed by rule of the Supreme Court in connection with
the application.

13. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt ;{’f;i;:iﬁ“f’e“ i
of the probate or letters of administration shall deliver the same to the
applicant upon demand.

14. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does P or sdmnis
not exceed three hundred pounds in value, and that no caveat has been of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or
letters of administration shall be issued in the name and under the
seal of the Court.

15. In any case where the Registrar is not satisfied as aforesaid, ¥ have Bogiatess ot
he shall state the matters in respect of which he is not satisfied either o ‘ﬁ;}orzhﬁim,
to the applicant or to the District Agent transmitting the application,
and such Agent shall then inform the applicant accordingly, and shall
take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

16. In no case shall the Registrar be under any obligation by g ek hang
reason of this Aet to deal with any application which he may think j; Sotair cases.
proper to be dealt with by the Judge, or to be placed in the hands
of an attorney, solicitor, or proctor.

PART IT11.
General Malters.

17. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend before the Judge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make .
such order in the premises or otherwise as may seem fit.

18. The Court may grant administration of the estate of an Towhom administra-
intestate person to the husband or widow or to one or more of the 'on may be granted.
next of kin of the deceased person, or to the husband or widow
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the full

age
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age of twenty-one years. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the

opinion of the Court fit to be so te ust"d or who shall when duly cited
appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit.

19. In the administration of the estate of every person who
shall die after the passing of this Aect, all the creditors of every
deseription of such person shall be treated as standing in equal
degree and be paid accordingly out of the assets of such deceased
person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding : Provided always that this Act shall
not prejudice or affect any mortfrafve lien, charge, or other security
which any creditor may hold or be entitled to for p'wment of his debt:
Provided farther that nothing herein contained shall affect the provisions
of any Aects protecting life assurance or other policies against creditors.

20. When any real estate not under the provisions of the “Real
Property Act” is devised to any person by a will duly proved under
the provisions of the © Probate Act of 1890,” the executor of the will
or the administrator with the will annexed may, as such executor or
administrator, instead of executing a conveyance, sign an acknowledg-
ment in a form to be preseribed by rule of the Supreme Court hereby
authorised to be made in that behalf, that the devisee is entitled to such
real estate for the estate for which the same is devised to him, which
acknowledgment may be registered under the Acts in force regulating the
registration of deeds ; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities
as if the executor or atlministrator had executed a conveyance of the
same.

21. If the executor or administrator shall, after request in
writing, neglect or refuse to sign such 'l(,lxnowled(rment or to execute a
conveyance "of land devised to the devisee, or to pay or hand over to the
person entifled any legacy or residuary he,que,st such devisee or person
may apply by summons to the J udge calling upon such executor or
administrator to show cause why Lie should not comply with such
request, and the Judge may make such order in the matter as he may
think right.

22. If upon motion by a surety to an administration bond it
appear to the Probate Judge that the estate is being wasted, or is in
danger of being wasted, or that the surety is being in any way
pro]udlc(,d or in danger of being prejudiced, by the act or default of
the person administering the estate the said Judge may grant such
relief as he may think ﬁt, and for the purpose of makmg such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.

23. From and after the decease of any person dying testate
and until probate or letters of administration with the will annexed
shall be granted in respect of his estate his real and personal estate
shall vest as is provided by section thirty-nine of the * Probate Act
of 1890,” in the case of persons dying intestate.

94. When an executor or administrator has given notice in
accordance with section twenty-nine of the *Trust Pmpertv Act of
1862,” and a claim against the estate is sentin to him, he may, if he
dispute the claim, serve upon the person by whom or on’ whose
behalf the claim was sent "in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six

months
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months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
25. This Aet shall be read with and form part of the ¢ Probate To be resd with

Act of 1890.” ‘l‘sfs;rot.),l'mte Act of
26. Section sixteen of the ¢ Probate Act of 1890 is amended g, 16, Probate Act
by substituting the word fifteenth for the word thirteenth. amended.

27. Sections twenty-six and fitty-three of the ¢ Probate Act of Repeal.
1850 " are hereby repealed.

In the name and on the behalf of Her Majesty I assent to this Ael.

R. W. DUFF,
Government House,
Sydney, 13th June, 1893.
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An Act to amend the ““ Probate Act of 1890; and to give greater
facilities for the issue of probate and letters of adminis-
tration in small estates. [Assented to, 13th June, 1893.]

WHEREAS it is expedient to amend the ““ Probate Act of 1890,” Preamble.
and to provide greater facilities for granting probate and letters
of administration in small estates: Be it therefore enacted by the
Queen’s Most Excellent Majesty, by and with the advice and consent
of the Legislative Council and Legislative Assembly of New South
Wales in Parliament assembled, and by the authority of the same, as
follows :—
1. This Act may be cited as the © Probate Act of 1890 Amend- short title,
ment Act.”

PART TI.
Distribution of Property under an Intestacy.

2. Whereas doubts have arisen as to the construction of sections Interest of hustand
thirty-two and thirty-three of the * Probate Act of 1890,” it is herehy I intestate estate of
declared that, subject to the provisions of this Act, the husband is
entitled in the intestate estate of his wife only to the share or interest
specified in section thirty-three, and the residue of the estate is
divisible among the next of kin as in the case of the estate of a
husband dying intestate and leaving a widow him surviving.

3.
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Estates under £500 3. Where the net value of the real and personal property of an
o o pusband or  intestate dying without issue shall not exceed the sum of five hundred
issue. 53and 54 pounds, the whole of the said property shall pass to the hushand or
Vie, e. 29, sec. 1. yyife, if any, of such intestate, as the case may be.
In estates over £500 4. Where the net value of the real and personal property of an
i:;jkf:‘fh‘;ig‘;”r'grw intestate dying without issue shall exceed the sum of five hundred
£500 if no issue. ~ pounds, the hushand or wife, as the case may be, of such intestate
25,0, 8 shall be entitled to five hundred pounds part thereof absolutely and
exclusively, and shall have a charge upon the whole of such real and
personal property for such five hundred pounds with interest thereon
from the date of the death of such intestate at the rate of four
pounds per centum per annum until payment.
Above provision to 5. The provision for the hushand or wife intended to be made
bein addition to Ty gection four of this Act shall be in addition and without prejudice

share of residue. - . : .
to his or her interest and share in the residue of the real and personal

i property of such intestate remaining after the payment of the sum of
five hundred pounds in the same way as if such residue had been
the whole of such intestate’s real and personal estate, and this Act
had not been passed.

Net value. 6. The net value of such real and personal property as afore-

Ib. sec. 6. said, shall be ascertained by deducting from the gross value thereof all

debts, funeral and testamentary expenses of the intestate, and all other
lawful Habilities and charges to which the said real and personal
property shall be subject.
In estates under 7. Where the net value of the real and personal property of
500 Judgo may  an intestate leaving infant issue shall not exceed five hundred pounds,
expenditure of the Judge may, on the petition of such infants, or any of them, or of
infants sharefn — gny person on their behalf, authorise the administrator of the estate
' to expend the whole or any portion of the share of such infants, or
any of them, in their respective maintenanee, advancement, or educa-
tion, and such authority may be given in respect of the infant issue of
intestates who died before the passing of this Act.

FART II.
Probate and Administration of Small Estates.

District Agents to 8. For the purpose of receiving applications for probate or
receive applications g ministration under this Act, the Judge may appoint such person as
in estatesunder £500. s . e .
he may think fit in any town beyond thirty miles from Sydney, where
a District Court is held, to act as District Agent for the Registrar of

Probates.
Power to administer 9. All District Agents may for the purposes of this Act
oaths. administer oaths and take declarations and affirmations, and exercise

any other powers which can be excrcised by Commissioners of the
Supreme Court; and applicants under this Act may be sworn, and
may execute all necessary documents before a Commissioner of the
Supreme Court.
Stamp Daties Act 10. The provisions of the “Stamp Duties Act Amendment Act
Rok L0 RPPIS: of 1886 ” shall not apply . to estates of deceased persons shown not to

exceed two hundred pounds gross value.
11.
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11. In all cases where a person shall die leaving property SHpinn o le
not exceeding three hundred pounds in value, application for E:gﬁtr;:ezr o2
probate or administration may be made direct to the Registrar; or, if District Agent.
the fixed abode of the deceased at the time of his death shall have been
more than thirty miles from Sydney, then to the District Agent for the
Registrar nearest to such place of ahode.

12. The Registrar or District Agent shall, upon being satisfied Duties of Rjgisﬁrﬂr
as to the identity and the right of the applicant to administer the ° District Agent.
estate of the deceased and the value of the estate, furnish him with all
necessary information for the purpose of enabling him to fill up the
advertisements, affidavits, and documents necessary for obtaining
probate or letters of administration, as the case may be, and may
swear the applicant and every deponent, and attest the execution of
the adminstration bond, and shall receive payment of all proper fees
fixed or to be fixed by rule of the Supreme Court in connection with
the application.

13. The District Agent shall forthwith transmit to the Registrar District Agent to
all affidavits, documents, and fees received by him, and upon receipt ;gf;;faﬁape“ i
of the probate or letters of administration shall deliver the same to the
applicant upon demand.

14. The Registrar shall, upon being satisfied with the sufficiency Registrar to issue
of the evidence in support of the application, and that the estate does g
not exceed three hundred pounds in value, and that no caveat has heen of the Court.
entered against the application, and that no will has been deposited
with the Registrar-General (search for which it shall be his duty to
make), and that the fees have been duly paid, cause probate or letters
of administration (as the case may be) to be issued and delivered to
the applicant on demand, or shall forward the same to the District
Agent, for delivery by him to the applicant, and such probate or
letters of administration shall be issued in the name and under the
seal of the Court.

15. In any case where the Registrar is not satisfied as aforesaid, Where Registrar not
he shall state the matters in respect of which he is not satisfied eithey *isficd ith the

pect material before him.
to the applicant or to the District Agent transmitting the application,
and such Agent shall then inform the applicant accordingly, and shall
take such further steps as may be proper to enable the applicant to
satisfy the Registrar in respect of such matters.

16. In mo case shall the Registrar be under any obligation by Tegistoss 1126 bayad
reason of this Act to deal with any application which he may think io 8nt probate
proper to be dealt with by the Judge, or to be placed in the hands
of an attorney, solicitor, or proctor.

PART IILI.
General Matters.

17. A caveat may be withdrawn at any time with the leave of Caveats.
the Judge, subject to such order as to costs or otherwise as he may
direct, and the person applying for probate or administration may, if
he think fit, summon the caveator to attend hefore the J udge to show
cause why the caveat should not be removed, and it shall be lawful
for the Judge on proof that the caveator has been summoned, to make
such order in the premises or otherwise as may seem fit.

18. The Court may grant administration of the estate of an Towhom administra-
intestate person to the husband or widow or to one or more of the ion may be granted.
next of kin of the deceased person, or to the hushand or widow J
conjointly with one or more of the next of kin: Provided that any
person to whom administration shall be granted shall be of the fuil

age
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age of twenty-one years. And in case there shall be no such person,
or no such person within the jurisdiction of the Court, who shall be
qualified as aforesaid, or who being so qualified shall be in the
opinion of the Court fit to be so trusted, or who shall when duly cited
appear and pray for administration, then administration may be
granted to any person or persons whether creditors or not of the
deceased that the Court shall think fit.

All specialty and 19. In the administration of the estate of every person who
simple contract shall die after the passing of this Aet, all the creditors of every
equal degree. deseription of such person shall be treated as standing in equal

it Ly degree and be paid accordingly out of the assets of such deceased
: person whether such assets are legal or equitable, any statute or law
to the contrary notwithstanding: Provided always that this Act shall
not prejudice or affect any mortgage, lien, charge, or other security
which any ereditor may hold or be entitled to for payment of his debt :
Provided further that nothing herein contained shall affect the provisions
of any Acts protecting life assurance or other policies against creditors.
Executor may sign 20. When any real estate not under the provisions of the “Real
acknowledgment in - Property Act” is devised to any person by a will duly proved under
Y the provisions of the « Probate Act of 1890,” the executor of the will
or the administrator with the will annexed may, as such executor or
administrator, instead of executing a conveyance, sign an acknowledg-
ment in a form to be preseribed by rule of the Supreme Court hereby
authorised to be made in that behalf, that the devisee is entitled to such
real estate for the estate for which the same is devised to him, which
acknowledgment may be registered under the Acts in force regulating the
registration of deeds ; and upon registration of such acknowledgment
as aforesaid such real estate shall vest in the devisee for such estate as
aforesaid in the same way and subject to the same trusts and liabilities
as if the executor or administrator had executed a conveyance of the
same.
Summary application 91. If the executor or administrator shall, after request in
S Ingaess. O writing, neglect or refuse to sign such acknowledgment, or to execute a
conveyance of land devised to the devisee, or to pay or hand over to the
person entitled any legacy or residuary bequest, such devisee or person
may apply by summons to the Judge calling upon such executor or
administrator to show cause why he should not comply with such
request, and the Judge may make such order in the matter as he may
think right.
Surcty may apply Lo 92. If upon motion by a surety to an administration bond it
the Court for relief. o\ soqp to the Probate Judge that the estate is being wasted, or is in
danger of being wasted, or that the surety is being in any way
prejudiced, or in danger of being prejudiced, by the act or default of
the person administering the estate, the said Judge may grant such
relief as he may think fit, and for the purpose of making such relief
effectual may have and exercise all the powers and jurisdiction of a
Court of Equity.
Property to vest in 93. From and after the decease of any person dying testate
g}gﬁgi“jﬁ““ Gl and until probate or letters of administration with the will annexed
administration with shall be granted in respect of his estate his real and personal estate
Al e shall vest as is provided by section thirty-nine of the “Probate Act
of 1890, in the case of persons dying intestate.
Claims barred against 94, When an executor or administrator has given notice in
St or adminis- gccordance with section twenty-nine of the “Trust Property Act of
cascs. 1862,” and a claim against the estate is sent in to him, he may, if he
dispute the claim, serve upon the person by whom or on whose
behalf the claim was sent in a notice calling upon him to take
proceedings to enforce his claim within a period of six months, and
to duly prosecute the same, and if after the said period of six
months
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months has expired such person as aforesaid does not satisfy the Court
that he is duly prosecuting his claim, the Court may, on application
by the executor or administrator, make an order barring the claim
against the executor or administrator, subject to such conditions as
may seem just, or may make such other order as the Court may think
fit: Provided that nothing in this section shall prejudice the right
of any creditor or claimant to follow the estate or any part thereof into
the hands of any person who may have received the same.
25. This Act shall be read with and form part of the *“ Probate To be read with

Act of 1890.” . ;l‘sgggt')a.te Act of
26. Section sixteen of the * Probate Act of 1890 is amended Sec. 16, Probate Act
by substituting the word fifteenth for the word thirteenth. amended,

27 Sections twenty-six and fifty-three of the ¢ Probate Act of Repeal.
1820 ” are hereby repealed.

In the name and on the behalf of Her Majesty I assent to this Aet.

R. W. DUFF.
Government House,
Sydney, 13th June, 1893.







