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An Act to authorise the construction and maintenance of a
tramway from the mines, quarries, and lands situate
in the parish of Enmore, counties of Yancowinna and
Menindee, Colony of New South Wales, comprised in
applications for mineral leases numbered 4,716, 4,717,
4,718, 4,737, 4,738, 4,739, 4,740, 4,741, to a point to be
determined on mineral lease, portion 2, parish Sebastopol,
in the said Colony, connecting with the tramway system
of the Broken Hill Mines. [Assented to, 1st April, 1892.]

HEREAS large quantities of mineral ores and fluxing material
exist, and are being quarried and mired at the quarries and

mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
which applications have been duly made for mineral leases by Ernest
Govett, of Broken Hill, in the said Colony, frecholder : And whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
seven hundred and sixteen, four thousand seven hundred and seventeen,
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
cight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one,
to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority : And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
carriage, thereby enabling the poorer class of ores to be profitably
worked, and would be also the means of supplying the district of
Broken ILill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained:
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
to the said quarries, mines, and lands, in the parish of Enmore
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and privﬁto, deseribed in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
of such tramway, but so that the same shall not occupy in part thereof
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Act, so much public lands adjoining the said tramway, not
exceeding in the aggregate eighty acres, as may be required for the
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
order and repair the pavements of the same between the rails of the
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall

have all necessary rights over the roads, streets, and lands described

in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
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5. The tramway shall be for the use of said Ernest Govett; his Carriage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and
for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and
about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and cighteen, four thousand seven hundred
and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thivty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.

6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, S ‘;)‘Of‘t;i“
or trucks to be drawn thereby.

7. The said Ernest Govett, his heirs, executors, administrators, Emest Govett, his
and assigns, shall not be entitled to any mines of coal, iron, slate, or L‘j:;jnf’;f;‘t‘;‘l’;“md
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act, except only such parts thereof as shall he to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised A R i
by this Act, it shall be lawful for the Governor, with the advice of the ” ”
Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Ernest Govett, his heirs, executors, adminis- g‘;‘:ﬁvl‘gg’ Sgvey
trators, or assigns, shall, by some qualified engineer by them to be &
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
sail Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on either side of the forty line
described in the Schedule hereto annexed. And the said map or plan g pe open to public
shall be kept at some convenient office at Broken Hill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies
thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in the
next succeeding section is provided shall be first published, and all

o

persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in i’;;fﬂj‘g; ik
one or more Sydney newspapers, and in one or more newspapers pub-
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of the formation of the framway, give

notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

11. When the said Ernest Govett, his heirs, executors, ad-
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties
as shall be known to the said Ernest Govett, his heirs, executors,
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
the cost of the said Ernest Govett, his heirs, executors, administrators,
or assigns, the particulars of their estate and interest in such lands,
and of the claims made by them in respect thereof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

12. All notices required to be served by the said Ernest Govett,
Lis heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode
(if any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony, or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such oceupier, shall be affixed upon some conspicuous part
of such lands.

13. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
apprehended accident, and of the works necessary to be done, and such
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned. And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14.
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14. If within twenty-eight days of the service of such notice as
aforesaid the said persons through whose land the tramway shall pass
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall Le referred; and every
appointment of an arbitrator shall be under the hand and seal of such
person or persons respectively, and such appointment shall be
delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may. proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the
former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

16. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall
refuse or for seven days after request of either party to such arbitra-
tion mneglect to appoint an wumpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to.appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final,

18.
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18. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, hecome incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appeinted, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that
purpose.

21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence
of a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subseribe the following declaration,
that is to say

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ““ Pine Ridge Tramway Act.”

Made and subseribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the
costs allowed by the said arbitrator or arbitrators or umpire as afore-
said, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Ernest Govett, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the
amount awarded shall be paid within sixty days after the publication
of the award. :

24. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

5,
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25. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside for ?;ﬁﬁgﬂﬁgity
irregularity or error in matter of form. '

26. The said Ernest Govett, his heirs, executors, administrators, Compensation in
and assigns, shall make compensation and satisfaction, to be ascer- < of negligence.
tained and recovered in case of difference in the manmner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

27. In every case where the said Ernest Govett, his heirs, compensation in
executors, administrators, and assigns, shall take temporary possession o 3?:51111)0?&17
of lands by virtue of the powers hereby granted, it shall be incambent "
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged
B or injured by such entry, as well as full compensation for any other
; damage of a temporary nature which he may sustain by reason of such

entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two J ustices in
case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise, as
regards the said lands, of the powers hereby granted, including the
full value of all clay, stone, gravel, sand, and other things taken from
such lands.

28. If the owner of any lands required to be taken for the Proceedings in
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Ernest Govett, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the
purchase money or compensation payable by the said Ernest Govett,

. his heirs, executors, administrators, and assigns, in respect of such
lands, shall be determined by the valuation of a surveyor, to be nomi-
nated as hereinafter mentioned.

Y 29. Upon application by the said Ernest Govett, his heirs, sustices to appoint
executors, administrators, and assigns, to two Justices, and upon such surveyor in certain
proof as may be satisfactory to them that there is no person in the =
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,
or join with the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subseribed by him of the correctness thereof.

30.
t
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30. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subsecribed at , in the presence of
A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation
shall be borne by the said Ernest Govett, his heirs, executors,
administrators, and assigns.

33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in. the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such
persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of tlie fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled An Aet
Jor better securing Trust Funds, and for the relief of Trustees.”” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, according to the provisions of this
Act, the said Ernest Govett, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administraters, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Ernest Govett,

his
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his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Brnest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs acceruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,
executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,
shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Ernest Govett, his heirs, executors, administrators, and
assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall he ascertained by assessment,
in terms of the “ Public Lands Aquisition Act.”

37. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them hy
this Act, to any person or persons, or to any duly incorporated
company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said
tramway hereby authorised must be commenced within six months
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

89. In this Act the words Justices shall mean Justices or a
Justice of the Peace in and for the territory of New South Wales, and
where any matter shall be authorised or required to be done by
two Justices the expression ““two Justices ” shall mean two J ustices
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-
visions of this Act, would be able to sell land to the said Ernest
Govett, his heirs, executors, administrators, or assigns.

40. This Act may for all purposes be cited as the « Pine Ridge
Tramway Act of 1892.”

SCHEDULE.
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SCHEDULE.

Commencing at a point bearing mnorth about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence in a south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen
miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. The limit of deviation allowed by this Act shall
be one and a half mile on each side of the above described line.

By Authority : CHARLES PorTER, Government Printer, Syduey, 1892.
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An Act to authorise the construction and maintenance of a
tramway from the mines, quarries, and lands situate
in the parish of Enmore, counties of Yancowinna and
Menindee, Colony of New South Wales, comprised in
applications for mineral leases numbered 4,716, 4,717,
4,718, 4,737, 4,738, 4,739, 4,740, 4,741, to a point to be
determined on mineral lease, portion 2, parish Sebastopol,
in the said Colony, connecting with the tramway system

of the Broken Hill Mines. [Assented to, 1st April, 1892.]

HEREAS large quantities of mineral ores and fluxing material
exist, and are being quarried and mired at the quarries and

mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
which applications have been duly made for mineral leases by Ernest
Govett, of Broken Hill, in the said Colony, frecholder : And whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
seven hundred and sixteen, four thousand seven hundred and seventeen,

A four

Preamble.
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
eight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one,
to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority: And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
carriage, thereby enabling the poorer class of ores to be profitably
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained:
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
to the said quarries, mines, and lands, in the parish of Enmore
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both publie and private, deseribed in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
of such tramway, but so that the same shall not occupy in part thereot
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Act, so much public lands adjoining the said tramway, not
exceeding in the aggregate eighty acres, as may be required for the
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses publie thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
order and repair the pavements of the same between the rails of the
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,
and assigns, and all other-person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described
in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
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5. The tramway shall be for the use of said Ernest Govett, his Carriage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and
for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and
about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred
and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thirty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.

6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, lsltlt)t?\lc(;o?‘te];“
or trucks to be drawn therehy.

7. The said Ernest Govett, his heirs, executors, administrators, Ernest Govett, his
and assigns, shall not be entitled to any mines of coal, iron, slate, or Egiﬁf;ﬁjﬁgﬁﬁf?’and
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act, except only such parts thereof as shall be o minerals:
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised P foi““‘l‘&%}‘gﬂe‘f};"’
by this Act, it shall be lawful for the Governor, with the advice of the ® ™" b
Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Ernest Govett, his heirs, executors, adminis- %’e&iﬁ‘l‘&‘g’ sorvey 10
trators, or assigns, shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
sail Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on ecither side of the forty line
deseribed in the Schedule hereto annexed. And the said map or plan t, e open to publio
shall be kept at some convenient office at Broken IHill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies
thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in tke
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in ‘t’;;fl’f‘t“,f; -
one or more Sydney newspapers, and in one or more newspapers pub-
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of the formation of the tramway, give

notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill afcresaid, and at
the office of the said Clerk of Petty Sessions.

11. When the said Ernest Govett, his heirs, executors, ad-
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties
as shall be known to the said Ernest Govett, his heirs, executors,
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred
by this Aect, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
the cost of the said Ernest Govett, his heirs, executors, administrators,
or assigns, the particulars of their estate and interest in such lands,
and of the claims made by them in respect thereof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

12. All notices required to be served by the said Ernest Govett,
his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode
(if any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be affixed upon some conspicuous part
of such lands.

13. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
apprehended accident, and of the works necessary to be done, and such
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety: Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned. And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14.
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14, If within twenty-eight days of the service of such notice as Compensation to be
aforesaid the said persons through whose land the tramway shall pass scttled byarbitration.
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall be referred; and every
appointment of an arbitrator shall be under the hand and seal of such
person or persons respectively, and such appointment shall be

- delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall bave been made
neither party shall have power to revoke the same without the consent

’ of the other, nor shall the death of either party operate asa revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any Proceedings in case
arbitrator appointed by either party shall die, or become incapable, or of disubility of
refuse, or for fourteen days neglect to act as arbitrator, the party by ;
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the
former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

< 16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to “mpire-
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
> referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse or for seven days after request of either party to such arbitra- ""P"™
tion mneglect to appoint an umpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

18.
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18. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall. have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that
purpose.

21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence
of a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subsecribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the “Pine Ridge Tramway Act.”

Made and subscribed at
in the presence of AB.

And such declaration shall be annexed to the award when made ; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have heen
offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the
costs allowed by the said arbitrator or arbitrators or umpire as afore-
said, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Ernest Govett, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the
amount awarded shall be paid within sixty days after the publication
of the award.

24. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

o
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25. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside for tside for

irregularity or error in matter of form.

irregularity.

26. The said Ernest Govett, his heirs, executors, administrators, Compensation in

and assigns, shall make compensation and satisfaction, to be ascer-*
tained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

ases of negligence.

27. In every case where the said Ernest Govett, his heirs, compensation in
executors, administrators, and assigns, shall take temporary possession cases of temporary

of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise, as
regards the said lands, of the powers hereby granted, including the
full value of all clay, stone, gravel, sand, and other things taken from
such lands.

possession.

28. If the owner of any lands required to be taken for the proccedings in

construction of the said tramway is absent from the Colony, or cannot absence of owner.

upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agrce-
ments with the said Ernest Govett, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the
purchase money or compensation payable by the said Ernest Govett,
his heirs, executors, administrators, and assigns, in respect of such
lands, shall be determined by the valuation of a surveyor, to be nomi-
nated as hereinafter mentioned.

29. Upon application by the said Ernest Govett, his heirs, sustices to appoint
executors, administrators, and assigns, to two Justices, and upon such e certain

proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,
or join with the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.
30.
¢
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Declaration by 30. Before such surveyor shall enter upon the duty of making

g such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subsecribed at , in the presence of
A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

ERp 8 31. The said nomination and declaration shall be annexed to

valuation, &e. .
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

D e 32. All the expenses of and incident to any such valuation

: shall be borne by the said Ernest Govett, his heirs, executors,

administrators, and assigns.

Compensation not 33. If the amount of compensation determined by any such

excceding £50 0™ surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such

persons.
Compensation how 34. If the amount of compensation determined by any such
dealt with in absence N p X
of awner. surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases

where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Aect passed
in the twenty-first year of Her present Majesty, and entitled “An Act
Jor better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

Cases of dispute 35. If in any case in which, according to the provisions of this

32:;‘;5;“‘-‘ e Act, the said Ernest Govett, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administraters, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Iirnest Govett,

his
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his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,
executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,
shall be levied by distress, and apon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly. ;

36. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramy ‘ay, upon giving to
the said Ernest Govett, his heirs, executors, administrators, and
assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the “ Public Lands Aquisition Act.”

37. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them hy
this Act, to any person or persons, or to any duly incorporated
company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the consfruction of the said
tramway hereby authorised must he commenced within six months
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

89. In this Act the words Justices shall mean Justices or a
Justice of the Peace in and for the territory of New South Wales, and
where any matter shall be authorised or required to be done by
two Justices the expression “two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-
visions of this Act, would be able to sell land to the said Ernest
Grovett, his heirs, executors, administrators, or assigns.

40. This Act may for all purposes be cited as the “ Pine Ridge
Tramway Act of 1892.
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SCHEDULE.

Commencing at a point bearing north about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence ina south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen
miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in purishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. The limit of deviation allowed by this Act shall
be one and a half mile on each side of the above described line.

By Authority : CHARLES PoTTER, Government Printer, Sydney, 1892.
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An Act to authorise the construction and maintenance of a
tramway from the mines, quarries, and lands situate
in the parish of Enmore, counties of Yancowinna and
Menindee, Colony of New South Wales, comprised in
applications for mineral leases numbered 4,716, 4,717,
4,718, 4,737, 4,738, 4,739, 4,740, 4,741, to a point to be
determined on mineral lease, portion 2, parish Sebastopol,
in the said Colony, connecting with the tramway system
of the Broken Hill Mincs. [Assented to, 1st April, 1892.]

ITEREAS large quantities of mineral ores and fluxing material Preambe.

exist, and are being quarried and mired at the quarries and
mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
which applications have been duly made for mineral leases by Ernest
Govett, of Broken Hill, in the said Colony, freeholder : And whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
‘mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
seven hundred and sixteen, four thousand seven hundred and seventeen,

four

I Oertify that 1 have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB, .
Chairman of Committees of the Legislative Council.
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-

eight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one, .

to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative -authority : And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
carriage, thereby enabling the poorer class of ores to be profitably
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained:
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
to the said quarries, mines, and lands, in the parish of Enmore
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and private; described in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
of such tramway, but so that the same shall not occupy in part thereof
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordanee with section eight of
this Act, so much public lands adjoining the 'said tramway, not
exceeding in the aggregate eighty acres, as may be required for the
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof ; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
order and repair the pavements of the same between the rails of the
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,

and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described

in the Schedule to this Act as are required for the construction, repair,

completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
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5. The tramway shall be for the use of said Ernest Govett, his Carriage.
heirs, executors, administrators, and assigns, and.of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and
for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods,and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and
about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred
and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thirty-nine, four thousand seven hundred

“and forty, four thousand seven hundred and forty-one.

6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, Zﬁi‘é?i;‘{foﬁfii‘."
or trucks to be drawn thereby. i

7. The said Ernest Govett, his heirs, executors, administrators, Emest Govett, his

and assigns, shall not be entitled to any mines of coal, iron, slate, or Mirs exeevton,

_ other minerals under any land whereof the surface is vested in him or assigns not entitled

them by virtue of this Act, except only such parts thereof as shall be to minerale.
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not .be deemed to vest in the

-said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised b et gl
by this Act, it shall be lawful for the Governor, with the advice of the ° %)
Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Ernest Govett, his heirs, executors, adminis- it (L L
trators, or assigns, shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
said Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on either side of the forty line .
described in the Schedule hereto annexed. "And the said map or plan mg be open to publio
shall be kept at some convenient office at Broken Hill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies
thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in the
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in e * o
one or more Sydney newspapers, and in one or more newspapers pub-
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of . the formation of the tramway, give

notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

11. When the said Ernest Govett, his heirs, executors, ad-
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore requlred to be made, he or they shall give notice in
writing of the lands taken and 1'0qu1red for ‘the said tramway to all
the partlcs interested in- such lands, or to such of the said parties
as shall be known to the said Ernest Govett, his heirs, executers,
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, exequtors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the darage sustained or to be
sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
the cost of the said Ernest Govett, his heirs, exccutors, administrators,
or assigns, the particulars of their estate and interest in such l‘lndb,
and of the claims made by them in respect thereof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which -they have sustained or will
sustain by reason of the taking of such lands.

12. All notices required to be served by the said Ernest Govett,
his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode
(if any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be aflixed upon some conspicuous part
of such lands.

13. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
apprehended accident, and of the works necessary to be done, and such
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners

-and occupiers of such lands for the loss or injury or inconvenience

sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned. And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14,
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14. If within twenty-eight days of the service of such notice as Compensation to be
aforesaid the said persons through whose land the tramway shall pass settied byerbitration.
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other ‘question as to compensation shall arise under this Act,

s the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
» whom such dispute or other matter shall be referred; and every
' appointment of an arbitrator shall be under the hand and seal of such
person or persons respectively, and such appointment shall be
delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made
neither party shall have power to revoke the same without the consent
of the other, nor shall the death of either party operate as a revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appomt an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any Proceedings in cace
arbitrator appointed by either party shall die, or become incapable, or of disubility of
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the
former arbitrator at the time of such his death, refusal neglect, or
disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
£ . such arbitrators shall, before they enter upon the matters referred to “@pire
them, nominate and a-ppoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse or for seven days after request of either party to such arbitra- "™
tion neglect to appoint an wumpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Aet shall be final.

18,
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18. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for. that
purpose.

21. Before any a1b1trat0r or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence
of a Justice of the Peace, Notary Publie, or Commissioner for Affidavits
for the said Colony, make and subseribe the following declaration,
that is to say—

I, A.B., do solemnly and smcerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ““Pine Ridge Tramway Act.”

Made and subseribed at
in the presence of AB,

And such declaration shall be annexed to the award when made ; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto

shall be in the discretion of the arbitrator or arbitrators or umpire, -

and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the
costs allowed by the said arbitrator or arbitrators or umpire as afore-
said, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Ernest Govett, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the
amount awarded shall be pald within sixty days after the publication
of the award.

24.- The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

25,
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25. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside forijelr, =
irregularity or error in matter of form.

26. The said Ernest Govett, his heirs, executors, administrators, Compensation in
and assigns, shall make compensation and satisfaction, to be ascer- “* of negligance,
tained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them. -

27. In every case where the said Ernest Govett, his heirs, compensation in
executors, administrators, and assigns, shall take temporary possession cses of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent "
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such’

‘entry, and shall also from time to time during their occupation of the

said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise, as
regards the said lands, of the powers hereby granted, including the
full value of all clay, stone, gravel, sand, and other things taken from
such lands.

28. If the owner of any lands required to be taken for the proceedings in
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Ernest Govett, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for -.compensation to arbitration as hereinbefore provided, the
purchase money or compensation payable by the said Ernest Govett,
his heirs, executors, administrators, and assigns, in respect of such
lands, shall be determined by the valuation of a surveyor, to be nomi-

" nated as hereinafter mentioned.

29. Upon application by the said Ernest Govett, his heirs, justices to appoint
executors, administrators, and assigns, to two Justices, and upon such S certain
proof as may be satisfactory to them that there is no person in the =~

"Colony or to be found who can enter into a binding contract with the

said Ernest Govett, his heirs, executors, administrators, and assigns,
or join with the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation. a declaration in writing
subscribed by him of the correctness thereof. '

30.
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Declaration by 30. Before such surveyor shall enter upon the duty of making

SUEVEIOLs such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed at SN fhc presence of

A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thercto, he
shall be guilty of a misdemeanour.

Production of 31. The said nomination and declaration shall be annexed to

valuation, &e. ok
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation. :

Ccatiof ¥l ol 32. All the expenses of and incident to any such valuation

B shall be borne by the said Ernest Govett, his heirs, executors,
administrators, and assigns.

Compensation not 33. If the amount of compensation determined by any such

excooding £505°"  surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such

persons.
Oompaiigiin (] 34. If the amount of compensation determined by any such
v nabsence sy pyveyor as aforesaid exceeds the sum of fifty pounds, or in the cases

where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “4dn Act
Jor better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

Cases of dispute 35. If in any case in which, according to the provisions of this
Sheril mayissue  Act, the said Ernest Govett, his heirs, executors, administrators, and

assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administraters, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Ernest Govett,
his
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his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,
executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,.
shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive Power of purchase

Council, may, if he think fit, purchase such tramway, upon giving to gf tramway by
the said Ernest Govett, his heirs, executors, administrators, and :
assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the ¢ Public Lands Aquisition Aect.”

37. It shall be lawful for the said Ernest Govett, his heirs, Power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated
company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said Commencement and
tramway hereby authorised must be commenced within six months ¢o™pletion of work.
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices shall mean Justices or a Interpretation
Justice of the Peace in and for the territory of New South Wales, and cause-
where any matter shall be authorised or required to be done by
two Justices the expression “two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word
““owner ” shall mean any person or corporation who, under the pro-
~ visions of this Act, would be able to sell land to the said Ernest
Govett, his heirs, executors, administrators, or assigns.

40. This Act may for all purposes be cited as the * Pine Ridge Short title.
Tramway Act of 1892.”

SCHEDULE,
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SCHEDULE.

Commencing at a point bearing morth about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence ina south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen
miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. The limit of deviation allowed by this Act shall
be one and a half mile on each side of the above described line.

In the name and on the belz,‘a,lf of Her Majesty I assent lo lhis Act.
JERSEY.

Government Iouse,
1st April, 1£92.

‘¢
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Legislative Council Chamber, JOIIN J. CALVERT,
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An Act to authorise the construction and maintenance of a
tramway from the mines, quarries, and lands situate
in the parish of Enmore, counties of Yancowinna and
Menindee, Colony of New South Wales, comprised in
applications for mineral leases numbered 4,716, 4,717,
4,718, 4,737, 4,738, 4,739, 4,740, 4,741, to a point to be
determined on 11111101.11 11)\’.3«\, portion 2, parish Sebastopol,
in the said Colony, connecting with the tramway system
of the Broken Hill Mines. [Assented to, 1st April, 1892.]

HEREAS large quantities of mineral ores and fluxing material Preamble.
exist, and are being quarried and mired at the quarries and

[ mines on the lands situate in the parish of Enmore, counties of

Yancowinna and Menindee, in the Colony of New South Wales, for
A which applications have been duly made for mineral leases by Ernest
' Govett, of Broken Hill, in the said Colony, frecholder : And whereas

large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
mines, and lands, the said Ernest Govett is desirous of constructing a

" single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
seven hundred and sixteen, four thousand seven hundred and seventeen,
four

I Oertify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.

ARCHD. H. JACOB,
Ohairman of Comittees of the Legislative Council,
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
eight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one,
to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority: And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
carriage, thereby enabling the poorer class of ores to be profitably
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs,
exccutors, administrators, and assigns, upon the terms and conditions
and subject to” the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
to the said quarries, mines, and lands, in the parish of Enmore
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and private, described in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
of such tramway, but so that the same shall not occupy in part thereof
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Act, so much public lands adjoining the said tramway, not
exceeding in the aggregate eighty acres, as may be required for the
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
order and repair the pavements of the same between the rails of the
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described
in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

b,
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5. The tramway shall be for the use of said Ernest Govett, his Cariage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and
for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and
about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred
and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thirty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.

6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, fmﬁ;e ‘;fogf;f"'
or trucks to be drawn thereby.

7. The said Ernest Govett, his heirs, executors, administrators, Ernest Govett, his
and assigns, shall not be entitled to any mines of coal, iron, slate, or i‘gﬁ;}fxg‘t‘g?&m
other minerals under any land whereof the surface is vested in him or assigns not entitlod
them by virtue of this Act, except only such parts thereof as shall be to minerals.
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised o e
by this Act, it shall be lawful for the Governor, with the advice of the T
Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.

9. Before commencing the said tramway by this Act authorised Beforo commencing
to be made, the said Ernest Govett, his heirs, executors, adminis- &“E;"gg’ » SRETY 50
trators, or assigns, shall, by some qualified engineer by them to be ;
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
said Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on either side of the forty line
described in the Schedule hereto annexed. And the said map or plan gy be open to public
shall be kept at some convenient office at Broken Hill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and suech map or plan and copies
thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in the
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in ;';;‘;f:}:; o s
one or more Sydney newspapers, and in one or more newspapers pub-
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of the formation of the framway, give

notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

11. When the said Ernest Govett, his heirs, executors, ad-
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties
as shall be known to the said Xrnest Govett, his heirs, executors,
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties

for the lands taken or to be taken, and the damage sustained or to be

sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
the cost of the said Ernest Govett, his heirs, executors, administrators,
or assigns, the particulars of their estate and interest in such lands,

‘and of the claims made by them in respect thereof, together with an

abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

12. All notices required to be served by the said Ernest Govett,
his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode
(if any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be affixed upon some conspicuous part
of such lands. '

13, In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
apprehended accident, and of the works necessary to be done, and such
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned. And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14,
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14. If within twenty-eight days of the service of such notice as Compensation to be
aforesaid the said persons through whose land the tramway shall pass scttledbysrbitration.
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall be referred; and every
appointment of an arbitrator shall be under the hand and seal of such
person or persons respectively, and such appointment shall be
delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made
neither party shall have power to révoke the same without the consent
of the other, nor shall the death of either party operate as a revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served.
by the one party on the other party to appoint an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
‘both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any Proccedings in cace
arbitrator appointed by either party shall die, or become incapable, or of disbility of
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the
former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to "™/
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse or for seven days after request of either party to such arbitra- “™""*
tion neglect to appoint an wumpire, it shall be lawful for the
Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Aet shall be final.

18,
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18. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that
purpose.

21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence
of a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the “ Pine Ridge Tramway Act.”

Made and subscribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made ; and.
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shail be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the
costs allowed by the said arbitrator or arbitrators or umpire as afore-
said, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Ernest Govett, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the
amount awarded shall be paid within sixty days after the publication
of the award.

24. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

25,
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25. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside for jr;:};fl?&m
irregularity or error in matter of form.

26. The said Ernest Govett, his heirs, executors, administrators, Compensation in
and assigns, shall make compensation and satisfaction, to be ascer- cases of negligence.
tained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

27. In every case where the said Ernest Govett, his heirs, compensation in
executors, administrators, and assigns, shall take temporary possession cuses of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent, ™"
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thercon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise, as
regards the said lands, of the powers hereby granted, including the
full value of all clay, stone, gravel, sand, and other things taken from
such lands. -

28. If the owner of any lands required to be taken for the proceedings in
construction of the said tramway is absent from the Colony, or cannot absence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Ernest Govett, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hereinbefore provided, the
purchase money or compensation payable by the said Ernest Govett,
his heirs, executors, administrators, and assigns, in respect of such
lands, shall be determined by the valuation of a surveyor, to be nomi-
nated as hereinafter mentioned.

29. Upon application by the said Ernest Govett, his heirs, Justices to appoint
executors, administrators, and assigns, to two Justices, and upon such e e in certain
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,
or join with the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30.
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Declaration hy 30. Before such surveyor shall enter upon the duty of making

Eadl i such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B,, do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subseribed at , in the presence of

. A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

Fasdasion of 31. The said nomination and declaration shall be annexed to

valuation, &e. g
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation. '

Cost of valuation 32. All the expenses of and incident to any such valuation

o shall be borne by the said Ernest Govett, his heirs, executors,
administrators, and assigns.

Compensation not 33. If the amount of compensation determined by any such

excecding £50 %% surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such

persons.

Cutipe s o 34. If the amount of compensation determined by any such
alt with in absence : = ‘ *

doalt with inabsenc® surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases

where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Ier present Majesty, and entitled “An Act
Jor better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

Cases of dispute 35. If in any case in which, according to the provisions of this
igf:;frftm“y wsue Act, the said Ernest Govett, his heirs, executors, administrators, and

assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administraters, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Ernest Govett,
his
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his heirs, executors, administrators, and assigns, to issue his or their

U to the Sheriff to deliver possession of the same to the persons
mted by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govoett, his heirs,
executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if ‘the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,
shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive Power of purchase

Council, may, if he think fit, purchase such tramway, upon giving to i A
the said Ernest Govett, his heirs, executors, administrators, and
assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the ““ Public Lands Aquisition Act.”

37. It shall be lawful for the said Ernest Govett, his heirs, Power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated
company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said Commencement and
tramway hereby authorised must be commenced within six monthg cmpletion of work.
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid. :

39. In this Act the words Justices shall mean Justices or a Interpretation
Justice of the Peace in and for the territory of New South Wales, and clause.
where any matter shall be authorised or required to be done by

two Justices the expression ¢ two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-

visions of this Act, would be able to sell land to the said Ernest

Govett, his heirs, executors, administrators, or assigns. .

40. This Act may for all purposes be cited as the  Pine Ridge Short title.
Tramway Act of 1892.”

SCHEDULE,
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SCHEDULE.

Commencing at a point bearing north about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence in a south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen
miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. - The limit of deviation allowed by this Act shall
be one and a half mile on each side of the above described line.

In the name and on the behalf of Her Majesty I assent o lhis Aot.
JERSEY.

Government House,
1st April, 1£92.
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An Act to authorise the construction and maintenance of a
tramway from the mines, quarries, and lands situate
in the parish of Enmore, counties of Yancowinna and
Menindee, Colony of New South Wales, comprised in
applications for mineral leases numbered 4,716, 4,717,
4,718, 4,737, 4,738, 4,739, 4,740, 4,741, to a voint to be
determined on mineral lease, portion 2, parish Sebastopol,
in the said Colony, connecting with the tramway system
of the Broken Hill Mines.

HEREAS large quantities of mineral ores and fluxing material Preamble.
exist, and are being quarried and mired at the quarries and
mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
5 which applications have been duly made for mineral leases by Ernest
Govett, of Broken Hill, in the said Colony, freeholder : And whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
10 mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
15 seven hundred and sixteen, four thousand seven hundred and seventeen,

¢ 171— four
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
eight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one,
5 to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority : And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
10 carriage, thereby enabling the poorer class of ores to be profitably
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained:
15 Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. Tt shall be lawful for the said Ernest Govett, his heirs,
90 executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
95 to the said quarries, mines, and lands, in the parish of Enmore
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and priVate, deseribed in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
30 of such tramway, but so that the same shall not occupy in part thereof
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Act, so much public lands adjoining the said tramway, not
35 exceeding in the aggregate eighty acres, as may be required for the
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.
9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
40 general level of such thoroughfares and so that the rails shall not
project above the surface thereof ; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
45 order and repair the pavements of the same between the rails of the
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be Tramway to remain

50 the property of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described

55 in the Schedule fo this Act as are required for the construction, repair,
completion, and use of the said tramway : Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5.

Authority to
construct tramway.

Levels of line.

property of Ernest
Govett, his heirs,
executors, adminis-

trators, and assigns.

Authorised persons
to have rights over
streets.

B
vy
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5. The tramway shall be for the use of said Ernest Govett, his Carriage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and

5 for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and

10 about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred

15 and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thirty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.

6 Tt shall be lawful for the persons using the said tramway £0 To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, fﬁ?ﬁ?ﬁ}fo‘fﬂi"

920 or trucks to be drawn thereby.

7. The said Ernest Govett, his heirs, executors, administrators, Ernest Govett, his
and assigns, shall not be entitled to any mines of coal, iron, slate, or L‘ﬁﬁnn‘l‘t‘,(“t‘é‘l”md
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act, except only such parts thereof as shall be K el

925 necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised ff‘l‘lpl:df'i‘ﬁl:l“;nlﬁ?;es
by this Act, it shall be lawful for the Governor, with the advice of the g

30 Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.
35 9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Frnest Govett, his heirs, executors, adminis- framway, survey i

. - ! be made.
trators, or assigns, shall, by some qualified engineer by them to be

appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together

40 with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
sail Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on either side of the forty line

.45 described in the Schedule hereto annexed. And the said map or plan 1, be open to public
shall be kept at some convenient office at Broken Hill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies

50 thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in tke
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

5%5) 10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in Hen™® i
one or more Sydney newspapers, and in one or more Newspapers pub- X
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of the formafion of the tramway, give

. notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

o

) 11. When the said Ernest Govett, his heirs, executors, ad-
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties

10 as shall be known to the said Ernest Govett, his heirs, executors,

administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
15 for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
20 the cost of the said Ernest Govett, his heirs, executors, administrators,
or assigns, the particulars of their estate and inferest in such lands,
and of the claims made by them in respect thereof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will
25 sustain by reason of the taking of such lands.

12. A1l notices required to be served by the said Ernest Govett,
his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode

30 (if any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be affixed upon some conspicuous part
of such lands.

35 13. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the

40 purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or

45 apprehended accident, and of the works necessary to be done, and such
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : = Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or

50 apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or Injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall

55 be settled by arbitrators in the manner hereinafter mentioned. And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14,

Notice of lands
required for
tramway.

Service of notice on
owners and
occupiers of land.

Power to enter upon
adjoining lands to
repair accidents,
subject to certain
restrictions,
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14. If within twenty-eight days of the service of such notice as Compensation to be
aforesaid the said persons through whose land the tramway shall pass ®ettled byarbitration.
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of

5 compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
i any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in

10 manner hereinafter mentioned (that is to say), unless bhoth parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall be referred ; and every
appointment of an arbitrator shall be under the hand and seal of such

15 person or persons respectively, and such appointment shall be
delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made
neither party shall have power to revoke the same without the consent

20 of the other, nor shall the death of either party operate as a revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such

25 failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or

30 determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any Proceedings in case
arbitrator appointed by either party shall die, or become incapable, or Bl
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

35 writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the

40 former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

16. Where more than one arbitrator shall have heen appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to “mpire-
them, nominate and appoint in writing under their hands an umpire,

45 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his

50 place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse or for seven days after request of either party to such arbitra- """
tion neglect to appoint an umpire, it shall be lawful for the
55 Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

18.
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18. Tf, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for 8 sl AtpukEstor.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the

5 provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. Tf when more than one arbitrator shall have been appointed, Arbitrators failing to
and when neither of them shall die, become incapable, refuse, or Imnfflt‘eefl‘?;f;‘:“ddto
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.

10 award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be

determined by the umpire to be appointed as aforesaid.

15 90. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or ‘éfiu‘“m‘;fg“;f’“ »
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that

20 purpose.

91. Before any arbitrator or umpire shall enter upon the Declaration by
consideration of any matter referred to him, he shall, in the presence 3‘{_‘3‘;{;‘;?” =
of a Justice of the Peace, Notary P ublie, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,

25 that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the “ Pine Ridge Tramway Act.”

30 Made and subscribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made ; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

35 99. ‘All the costs of any such arbitration and incident thereto Cost of arbitration,
chall be in the discretion of the arbitrator or arbitrators or A, o Sl
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been

40 offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the Costs may be taxed.
costs allowed by the said arbitrator or arbitrators or umpire as afore-

45 said, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

93. The arbitrator, arbitrators, or umpire shall deliver their or Arbitrators or
his award in writing to the said Ernest Govett, his heirs, executors, JEEIe toLeurer

50 administrators, and assigns, who shall retain the same, and shall Govett, his heirs,
forthwith, on demand, at his or their own expense, furnish a copy ;‘;‘j;g;ﬁ“jng‘;z;;‘;
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the Compensation to be

o o . . 4 . id within sixt
55 amount awarded shall be paid within sixty days after the publication Ly o Rk

of the award. : tion of award.
94. The submission to any such arbitration may be made a rule Submission may be
of the Supreme Court on the application of either of the parties. Hhinie'S mei &

Suprems Court.

n
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95. No award made with respect to any question referred to Award not to be sct
arbitration under the provisions of this Act shall be set aside for ;‘f;g;ufl‘;ity_
irregularity or error in matter of form..

96. The said Ernest Govett, his heirs, executors, administrators, Compensation in

5 and assigns, shall make compensation and satisfaction, to be ascer- cases of negligence-

tained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which

10 the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

97. In every case where the said Trnest Govett, his heirs, Compensation in
15 executors, administrators, and assigns, shall take temporary possession csses of temporary
of lands by virtue of the powers hereby granted, it shall be incumbent ™"
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged
90 or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
95 case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, .
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise, as
30 regards the said lands, of the powers hereby granted, including the
full value of all clay, stone, gravel, sand, and other things taken from
such lands.

98. If the owner of any lands required to be taken for the Proccedings in

construction of the said tramway is absent from the Colony, or cannot absence of owner.
35 upon diligent inquiry be found, or is under disability, or if any such

lands are vested in persons who have respectively only limited or

qualified interests therein, and who cannot enter into binding agree-

ments with the said Ernest Govett, his heirs, executors, administrators,

and assigns for the purchase of such lands, or join in submitting their
40 claims for compensation to arbitration as hereinbefore provided, the

purchase money or compensation payable by the said Ernest Govett,

his heirs, executors, administrators, and assigns, in respect of such

lands, shall be determined by the valuation of a surveyor, to be nomi-

nated as hereinafter mentioned.

45 29. Upon application by the said Ernest Govett, his heirs, justices to appoint
executors, administrators, and assigns, to two Justices, and upon such BT HOr in certain
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,

50 or join with the said FErnest Govett, his heirs, executors, adminis-
trafors, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such

55 compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing

subscribed by him of the correctness thereof.
30.
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30. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

5 I, A.B., do solemnly and sincerely declare that T will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed at , in the presence of
10 A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.
31. The said nomination and declaration shall be annexed to
15 the valuation to be made by such surveyor, and shall be preserved
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns ; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.
20 32. All the expenses of and incident to any such valuation
shall be borne by the said Ernest Govett, his heirs, executors,
administrators, and assigns.

33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shail, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in. the case
30 of the coverture, infancy, idiotey, lunacy, or other incapacity of any

such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such
persons.
34. If the amount of compensation determined by any such
35 surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
40 in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
45 moneys so paid in shall be dealt with hy the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled ““4dn Act
Jor better securing Trust Funds, and for the relief of Trustees.”” And
shall be subject, in all respects, to the provisions of the said Act, and
50 all rules of the said Court made thereunder.
35. If in any case in which, according to the provisions of this
Act, the said Ernest Govett, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
55 of any such lands, or any other person, shall refuse to give up
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administraters, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Ernest Govett,
his

o
]
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his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
5 receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs accruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,

10 executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,

15 shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Ernest Govett, his heirs, executors, administrators, and

20 assigns, three months’ notice in writing of his intention to do so.
It the amount tendered for the purchase of the property be considered
inadequate by the said Brnest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the *“ Public Lands Aquisition Act.” :

25 37. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated

30 company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,

3b privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said
tramway hereby authorised must be commenced within six months
from the passing of this Act, and the said tramway must be completed

40 within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of'six months,

45 and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices shall mean Justices or a
Justice of the Peace in and for the territory of New South Wales, and
where any matter shall be authorised or required to be done by

50 two Justices the expression “two Justices” shall mean two Justicos
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-
visions of this Act, would be able to sell land to the said Ernest
Govett, his heirs, executors, administrators, or assigns.

55 40. This Act may for all purposes be cited as the  Pine Ridge
Tramway Act of 1892.”

171—B SCHEDULE.
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SCHEDULE.

Commencing at a point bearing north about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence in a south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen

5 miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
ga,rish of Enmore, county of Menindee. The limit of deviation allowed by this Act shall

e one and a half mile on each side of the above described line.

Sydney : Charles Potter, Government Printer.—1892.
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, D) JOHN J. CALVERT,
Sydney, 28th March, 1892. § Clerk of the Parliaments.

Petv Soutly Tlales.

ANNO QUINQUAGESIMO QUINTO

VICTORIA REGINA.

:****’ﬁ**‘?**%***k#-r"'—*546%-4{'r%*ﬁ-‘“ﬁc**%%-*%’:*-*vk*‘k“‘

An Act to authorise the construction and maintenance of a
tramway from the mines, quarries, and lands situate
in the parish of Enmore, counties of Yancowinna and
Menindee, Colony of New South Wales, comprised in
applications for mineral leases numbered 4,716, 4,717,
4,718, 4,737, 4,738, 4,739, 4,740, 4,741, to a point to be
determined on mineral lease, portion 2, parish Sebastopol,
in the said Colony, connecting with the tramway system

of the Broken Hill Mines.

HEREAS large quantities of mineral ores and fluxing material Preamble.
exist, and are being quarried and mired at the quarries and
mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
5 which applications have been duly made for mineral leases by Ernest
Govett, of Broken Hill, in the said Colony, freeholder: And whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
10 mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
15 seven hundred and sixteen, four thousand seven hundred and seventeen,

c 171— four
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
eight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one,
5 to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority : And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
10 carriage, thereby enabling the poorer class of ores to be profitably
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained :
15 Be it therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs, Authority to
20 executors, administrators, and assigns, upon the terms and conditiong construct tramway.
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
25 to the said quarries, mines, and lands, in the parish of Enmore
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and private, described in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
30 of such tramway, but so that the same shall not occupy in part thereof
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Aect, so much public lands adjoining the said tramway, not
35 exceeding in the aggregate eighty acres, as may be required for the
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.
2. The gauge of the said tramway shall be three feet six inches, Leyels of line.
and where it traverses public thoroughfares shall be laid at about the
40 general level of such thoroughfares and so that the rails shall not
project above the surface thereof ; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
45 order and repair the pavements of the same between the rails of the
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

.

3. The tramway and the material thereof shall not cease to be Tramway to remain

50 the property of the said Ernest Govett, his heirs, executors, adminis- Faego i
- . . - oo 4

trators, and assigns, by reason of the same being laid as aforesaid. executors, adminis-

- 3 s 2t trators, and assigns.

4. The said Ernest Govett, his heirs, executors, administrators, ;o tereons

and assigns, and all other person or persons duly authorised, shall to lmtve rights over
have all necessary rights over the roads, streets, and lands described ****
55 in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.
5.

o oo
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5. The tramway shall be for the use of said Ernest Govett, his Carriage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and

5 for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and

10 about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred

15 and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thirty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.

6. 1t shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, ;ﬁ;;‘:( ‘;mfi‘fl

20 or trucks to be drawn thereby.

7. The said Ernest Govett, his heirs, executors, administrators, Ermest Govett, his
and assigns, shall not be entitled to any mines of coal, iron, slate, or 'grs cieeor,
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act, except only such parts thereof as shall be * e

25 necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authiorised Fower to e ey
by this Act, it shall be lawful for the Governor, with the advice of the & "¢ & ey

80 Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.

35 9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Lrnest Govett, his heirs, executors, adminis- ramway, suvey Ly
trators, or assigns, shall, by some qualified engineer by them to be S
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together

40 with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
sail Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on either side of the forty line

45 described in the Schedule hereto annexed. And the said map or plan 1, pe open to public
shall be kept at some convenient office at Broken Hill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies

50 thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in tke
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

55 10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazetle, and in 2ierior to make
one or more Sydney newspapers, and in one or more newspapers pub- ?
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of the formation of the tramway, give

i notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

5 11. When the said Ernest Govett, his heirs, executors, ad-
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties

10 as shall be known to the said Ernest Govett, his heirs, executors,
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties

15 for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at

20 the cost of the said Ernest Govett, his heirs, executors, administrators,
or assigns, the particulars of their estate and interest in such lands,
and of the claims made by them in respect thereof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will

25 sustain by reason of the taking of such lands.

12. All notices required to be served by the said Ernest Govett, Service of notice on

his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode

30 (if any such can after diligent inquiry be found), and in case any such
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be affixed upon some conspicuous part
of such lands.

Notice of lands
required for
tramway.

owners and
occupiers of land.

35 13. In case of accidents or slips happening or being apprehended Fower to enter upon

to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
40 purpose of repairing or preventing such accidents, and to do such
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
45 apprehended accident, and of the works necessary to be done, and such
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety: Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
50 apprehended accident will admit of, and shall be executed with all
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
55 be settled by arbitrators in the manner hereinafter mentioned. And
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.
14.

adjoining lands to
repair accidents,
subject to certain
restrictions.
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14. It w1th]n twenty-eight days of the service of such notice as Compensation to be

aforesaid the said persons through whose land the tramway shall pass
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
5 compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
10 manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall be referred; and every
appointment of an arbitrator shall be under the hand and seal of such
15 person or persons respectively, and such appointment shall be
delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall bave been made
neither party shall have power to revoke the same without the consent
20 of the other, nor shall the death of either party operate as a revocation;
‘and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appomt an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
25 failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
30 determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

35 writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the

40 former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

settled by arbitration.

Proceedings in case
of disability of
arbitrator.

16. Where more than one arbitrator shall have been appointed, Appointment of

such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,
45 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his

50 place, and the decision of every such umpire upon the matters so
referred to him shall be final.

umpire.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

refuse or for seven days after request of either party to such arbitra-
tion mneglect to appoint an umpire, it shall be lawful for the

55 Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

18.

umpire.
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18. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for of singls srbiksator.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the

5 provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed, Arbitrators failing to
and when neither of them shall die, become incapable, refuse, or Mtk theiraward
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.
10 award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be

determined by the umpire to be appointed as aforesaid.

15 20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production. of any documents in the possession or 33{;,;3;;’;?;;0“ "
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that

20 purpose.

21. Before any arbitrator or umpire shall enter upon the Declaration by
consideration of any matter referred to him, he shall, in the presence iﬁ;{;ﬁom ad
of a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,

25 that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ““ Pine Ridge Tramway Act.”

30 Made and subscribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made ; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

35 22. All the costs of any such arbitration and incident thereto Cost of arbitration,
shall be in the discretion of the arbitrator or arbitrators or umpire, how to be borne.
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have heen

40 offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the Costs may be taxed.
costs allowed by the said arbitrator or arbitrators or umpire as afore-

45 said, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or Asbitrators or
his award in writing to the said Ernest Govett, his heirs, executors, "mpire to deliver

50 administrators, and assigns, who shall retain the same, and shall Govett, his heirs,
forthwith, on demand, at his or their own expense, furnish a copy ;fj&,ﬁ"’fﬁ‘fﬁ;@;
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the Compensation to be

: s B A id within sixt
55 amount awarded shall be paid within sixty days after the publication S piern A

of the award. tion of award.
24. The submission to any such arbitration may be made a rule Submission may be
i i 1 i 2 made a rule of
of the Supreme Court on the application of either of the parties. ey i

25,
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25. No award made with respect to any question referred to Award not to be set
arbitration under the provisions of this Act shall be set aside for it/
irregularity or error in matter of form. :

26. The said Ernest Govett, his heirs, executors, administrators, Compensation in

5 and'assigns, shall make compensation and satisfaction, to be ascer- “** o Begligonoe.

tained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which

10 the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

27. In every case where the said Ernest Govett, his heirs, Compensation in
15 executors, administrators, and assigns, shall take temporary possession cases of temporary
. . . Ppossession.
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged
90 or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner ‘of the
lands, as the case may require, a rent, to be fixed by two Justices in
95 case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require,
compensation for all permanent or other loss, damage, or injury that
may have been sustained by them by reason of the exercise, as
30 regards the said lands, of the powers hereby granted, including the
full value of all clay, stone, gravel, sand, and other things taken from
such lands.

28. If the owner of any lands required to be taken for the Proceedings in

construction of the said tramway is absent from the Colony, or cannot absence of owner.
35 upon diligent inquiry be found, or is under disability, or if any such

lands are vested in persons who have respectively only limited or

qualified interests therein, and who cannot enter into binding agree-

ments with the said Ernest Govett, his heirs, executors, administrators,

and assigns for the purchase of such lands, or join in submitting their
40 claims for compensation to arbitration as hereinbefore provided, the

purchase money or compensation payable by the said Ernest Govett,

his heirs, executors, administrators, and assigns, in respect of such

lands, shall be determined by the valuation of a surveyor, to be nomi-

nated as hereinafter mentioned.

45 29. Upon application by the said Ernest Govett, his heirs, justices to appoint
executors, administrators, and assigns, to two Justices, and upon such o g in certain
proof as may be satisfactory to them that there is no person in the =
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,

50 or join with the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation. to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such

55 compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30.
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30. Before such surveyor shall enter upon the duty of making Declaration by
such valuation as aforesaid, he shall, in the presence of such Justices swvevor
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

5 I, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed at , in the presence of

10 A.B.

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thercto, he
shall be guilty of a misdemeanour.
) 31. The said nomination and declaration shall be annexed to s
' 15 the valuation to be made by such surveyor, and shall be preserved ™" ™"
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

20 32. All the expenses of and incident to any such valuation Cost of valuation
shall be borne by the said Ernest Govett, his heirs, executors, "°" "™
administrators, and assigns.

33. It the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in

25 the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case

30 of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such
persons.

34. If the amount of compensation determined by any such Compensation how

35 surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court

40 in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all

45 moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “An Act
Jor better securing Trust Funds, and for the relief of Trustees.”” And
shall be subject, in all respects, to the provisions of the said Act, and

50 all rules of the said Court made thereunder.

35. If in any case in which, according to the provisions of this Cases of dispute
Act, the said Ernest Govett, his heirs, executors, administrators, and ig:;;{fg““-" i
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier

55 of any such lands, or any other person, shall refuse to give up
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administraters, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Ernest Govett,

his

to be dealt with.

of owner.

exceeding £50 how

dealt with in absence
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his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
5 receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriif, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,

10 executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,

15 shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Ernest Govett, his heirs, executors, administrators, and

20 assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the ¢ Public Lands Aquisition Aect.”

25 37. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated

30 company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,

3p privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said
tramway hereby authorised must be commenced within six months
from the passing of this Act, and the said tramway must be completed

40 within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Aect, unless he or they shall have
commenced the projected tramway within the period of six months,

45 and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices shall mean Justices or a
Justice of the Peace in and for the territory of New South Wales, and
where any matter shall be authorised or required to be done by

50 two Justices the expression “two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-
visions of this Act, would be able to sell land to the said Ernest
Govett, his heirs, executors, administrators, or assigns.

55 40. This Act may for all purposes be cited as the “ Pine Ridge
Tramway Act of 1892.”
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SCHEDULE.

Commencing at a point bearing north about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence in a south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen

5 miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. The limit of deviation allowed by this Act shall
be one and a half mile on each side of the above described line.

Sydney : Charles Potter, Government Printer.—1892.
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A BILL

To authorise the construction and maintenance of a tramway
from the mines, quarries, and lands, situate in the parish
of Enmore, counties of Yancowinna and Menindee, Colony
of New South Wales, comprised in applications for mineral
leases numbered 4,716, 4,717, 4,718, 4,737, 4,738, 4,739,
4,740, 4,741, to a noint to be determined on mineral lea.sc,
portion 2, parish Sebastopol, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.

(4s amended and agreed to in Select Committee.)

HEREAS large quantities of mineral ores and fluxing material Preamble.
exist, and are being quarried and mired at the quarries and
mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
5 which applications have been duly made for mineral leases by Ernest
Govett, of Broken Hill, in the said Colony, frecholder : And whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fucl, and timber from the said quarries,
10 mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,

comprised in application for mineral leases numbered four thousand

15 seven hundred and sixteen, four thousand seven hundred and seventeen,
¢ 171—
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
cight, four thousand seven hundred and thirty-nine; four thousand
seven hundred and forty, four thousand seven hundred and forty-one,

to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority: And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
carriage, thereby enabling the poorer class of ores to be profitably 10
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by and 15
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, upon the terms and conditions 20
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all persons engaged, and all materials,
goods, and plant necessary in and about the working thereof, from and
to the said quarries, mines, and lands, in the parish of Enmore 25
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and private, described in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
of such tramway, but so that the same shall not occupy in part thereof 30
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Act, so much public lands adjoining the said tramway, not
exceeding in the aggregate cighty acres, as may be required for the 85
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not 40
project above the surface thercof; and the said Ernest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
order and repair the pavements of the same between the rails of the 45
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Ernest Govett, his heirs, executors, adminis- 50
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands deseribed
in the Schedule to this Act as are required for the construction, repair, 55
completion, and use of the said tramway : Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

b.
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5. The tramway shall be for the use of said Ernest Govett, his Carriage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and

5 for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and

10 about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred

15 and thirty seven, four thousand seven hundred and thirty cight, four
thousand seven hundred and thirty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.

6. It shall be lawful for the persons using the said tramway to To employ S
employ horses, steam, or other motive power, and carriages, waggons, iﬁﬁﬁﬁc?o;’fe;cr

20 or trucks to be drawn thereby.

7. The said Ernest Govett, his heirs, executors, administrators, Emest Govett, his
and assigns, shall not be entitled to any mines of coal, iron, slate, or ﬁgﬁ,ﬁnf;‘fg‘gﬁ‘;?and
other minerals under any land whereof the surface is vested in him or assigns i e
them, by virtue of this Act, except only such parts thereof as shall he ' ™l

25 necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised (I)’fomfdt}’o{f;‘:‘:)i‘if;?
by this Aect, it shall be lawful for the Governor, with the advice of the :

30 Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.

35 9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Frnest Govett, his heirs, executors, adminis- {)"c“m‘gg’ Al 8
trators, or assigns, shall, by some qualified engineer by them to be ;
appointed, cause to be made and taken levels and. surveys of the
private lands through which such tramway is to be carried, together

40 with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
sail Xrnest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on cither side of the forty line

45 described in the Schedule hereto annexed.  And the said map or plan o be open to public
shall be kept at some convenient office at Broken Hill, and true inspection.
copies thereof, signed by the said Trnest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies

50 thereof respectively shall be opened at all eonvenient times for publie
examination from the day of the date on which such notice as in tke
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

b5 10. The said BErnest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in ;;‘,ﬁf;’v*;.f; ¥
one or more Sydney newspapers, and in one or more newspapers pub-
lished or circulating in Broken Hill respectively, at least thirty days
before the commencement of the formation of the tramway, give

notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

11. When the said Ernest Govett, his heirs, executors, ad- 5
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties
as shall be known to the said Ernest Govett, his heirs, executors, 10
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be 15
sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
the cost of the said Ernest Govett, his heirs, executors, administrators, 20
or assigns, the particulars of their estate and interest in such lands,
and of the claims made by them in respect thercof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands. 25

12. All notices required to be served by the said Ernest Govett,
his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or leit at their last- usual place of abode
(if any such can after diligent inquiry be found), and in case any such 30
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be affixed upon some conspicuous part
of such lands.

13. In case of accidents or slips happening or being apprehended 35
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
purpose of repairing or preventing such accidents, and to do such 40
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
apprehended accident, and of the works necessary to be done, and such 45
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all 50
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned. And 55
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14.
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14. If within twenty-eight days of the service of such notice as Se‘i?fﬁi’é?ﬁi%?uﬁioi".
aforesaid the said persons through whose land the tramway shall pass
or any of them, and the said ¥rnest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of

5 compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in

10 manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall be referred; and every
appointment of an arbitrator shall be under the hand and seal of such
15 person or persons respectively, and such appointment shall be
delivered to the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made
neither party shall have power to revoke the same without the consent
20 of the other, nor shall the death of cither party operate as a revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
25 failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
30 determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any Proceedings in case
arbitrator appointed by either party shall die, or become incapable, or °f disability of
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

35 writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the

40 former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to ™™
them, nominate and appoint in writing under their hands an umpire,

45 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Aet, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his

50 place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse or for seven days after request of either party to such arbitra- """
tion mneglect to appoint an wumpire, it shall be lawful for the

55 Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

18.
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18. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act hefore he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire,
may call for the production of any documents in the possession or
power of ecither party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that
purpose.

21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence
of a Justice of the Peace, Notary Publie, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ““Pine Ridge Tramway Act.”

Made and subscribed at

in the presence of

() ¢

10

15

20

25

- 30
A.B.

And such declaration shall be annexed to the award when made; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto 85
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shail be borne
by the parties in cqual proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have heen
offered by the said Ernest Govett, his heirs, executors, administrators, 40
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall be paid by the
claimant: Provided that, if either party shall be dissatisfied with the
costs allowed by the said arbitrator or arbitrators or umpire as afore-
said, the costs may be taxed by the Prothonotary or other proper 45
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Ernest Govett, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall 50
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the
amount awarded shall be paid within sixty days after the publication 55
of the award.

24. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

25,
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25. No award made with respect to any question referred to
arbitration under the provisions of this Aet shall be set aside for
irregularity or error in matter of form.

26. The said Ernest Govett, his heirs, executors, administrators,

5 and assigns, shall make compensation and satisfaction, to be ascer-
tained and recovered in case of difference in the manner hereby
provided, for temporary, permancnt, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which

10 the said tramway shall pass, by the non-performance or negligent per-
formance by the said Bruest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

27. In every case where the said Ernest Govett, his heirs,

15 exceutors, administrators, and assigns, shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged

0 or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in

25 case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the

30 said lands, of the powers hereby granted, including the full value of all
clay, stone, gravel, sand, and other things taken from such lands.

28. If the owner of any lands required to be taken for the
construction of the said tramway is absent from the Colony, or cannot
upon diligent inquiry be found, or is under disability, or if any such

35 lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Ernest Govett, his heirs, executors, administrators,
and assigns for the purchase of such lands, or joini in submitting their
claims for compensation to arbitration as hereinbefore provided, the

0 purchase money or compensation payable by the said Ernest Govett,
his heirs, executors, administrators, and assigns, in respect of such
lands, shall be determined by the valuation of a surveyor, to be nomi-
nated as hereinafter mentioned.

29. Upon application by the said Ernest Govett, his heirs,

45 execntors, administrators, and assigns, to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,
or join with the said Ernest Govett, his heirs, executors, adminis-

50 trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same

55 accordingly, and shall annex to his valuation a declaration in writing
subseribed by him of the correctness thereof.

30.
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Declaration by 30. Before such surveyor shall enter upon the duty of making

EUTTOyOR, such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subsecribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully, 5
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed at , in the presence of
AB. 10

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

& Fgsntion of 81. The said nomination and declaration shall be annexed to

valuation, &e. ie
the valuation to be made by such surveyor, and shall be preserved 15
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

ek s B 32. All the expenses of and incident to any such valuation 20

ARy shall be borne by the said Ernest Govett, his heirs, executors,
administrators, and assigns.

Compensation not 33. If the amount of compensation determined by any such

excooding £50 how  surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be 25
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in. the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any 30
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such

persons. |

i b i 34. If the amount of compensation determined by any such “

¢ : : ‘
dealt wish inabsence cnrveyor as aforesaid exceeds the sum of fifty pounds, or in the cases 35

where the owner is absent from the Colony, or cannot be found, |
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the 40
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the 45
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “A4dn Act
Jor better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Aect, and
all rules of the said Court made thercunder. 50
Cases of dispute 35. If in any case in which, according to the provisions of this
iﬁ;‘:gﬁt’f‘“ ssue Act, the said Ernest Govett, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up 55
possession thereof or hinder the said Ernest Govett, his heirs,
executors, administrators, and assigns, from-entering upon or taking
possession of the same, it shall be lawful for the said Lrnest Govett,
his



Pine Ridge Tramway.

his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
5 receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs accruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,

10 executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,

15 shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Ernest Govett, his heirs, executors, administrators, and

20 assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the ¢ Public Lands Aquisition Act.”

25 37. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated

30 company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,

35 privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said
tramway hereby authorised must be commenced within six months
from the passing of this Act, and the said tramway must be completed

40 within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,

45 and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices shall mean Justices or a
Justice of the Peace in and for the territory of New South Wales, and
where any matter shall be authorised or required to be done by

50 two Justices the expression “two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-
visions of this Act, would be able to sell land to the said Ernest
Govett, his heirs, executors, administrators, or assigns.

55 40. This Act may for all purposes be cited as the  Pine Ridge
Tramway Act of 18912.”

SCHLDULE.
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SCHEDULE.

Commencing at a point bearing north about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence in a south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen
miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. The limit of deviation allowed by this Act shall
be one and a half mile on each side of the above described line.

Sydney : Charles Potter, Government Printer.—1892.




HLegislative Conncil,

55° Vicroriz, 1892.

A BILL

To authorise the construction and maintenance of a tramway
from the mines, quarries, and lands, situate in the parish
of Enmore, counties of Yancowinna and Menindee, Colony
of New South Wales, comprised in applications for mineral
leases numbered 4,716, 4,717, 4,718, 4,737, 4,738, 4,739,
4,740, 4,741, to a point to be determined on mineral lea.se,
portion 2, parish Sebastopol, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.

(ds amended and agreed to in Select Commiittee.)

IIEREAS large quantities of mineral ores and fluxing material Preamble.
exist, and are being quarried and mired at the quarries and
mines on the lands situate in the parish of Enmore, counties of
Yancowinna and Menindee, in the Colony of New South Wales, for
5 which applications have been duly made for mineral leases by Ernest
Govett, of Broken Iill, in the said Colony, frecholder : And “whereas
large quantities of timber suitable for fuel exist upon the said lands :
And whereas for the purpose of facilitating the carriage of the said
mineral ores, fluxing material, fuel, and timber from the said quarries,
0 mines, and lands, the said Ernest Govett is desirous of constructing a
single or double tramway for horse, steam, or other traction, over,
across, and along the lands described in the Schedule hereto, from
the said quarries, mines, and lands, in the said parish of Enmore,
comprised in application for mineral leases numbered four thousand
15 seven hundred and sixteen, four thousand seven hundred and seventeen,

¢ 171— four
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four thousand seven hundred and eighteen, four thousand seven
hundred and thirty-seven, four thousand seven hundred and thirty-
cight, four thousand seven hundred and thirty-nine, four thousand
seven hundred and forty, four thousand seven hundred and forty-one,
to a point to be determined on mineral lease, portion two, parish of
Sebastopol, county Yancowinna aforesaid : And whereas such tramway
cannot be made without Legislative authority: And whereas the
construction of the said proposed tramway would be largely for the
benefit of the mining public by materially decreasing the cost of
carriage, thereby enabling the poorer class of ores to be profitably 10
worked, and would be also the means of supplying the district of
Broken Hill with cheap fuel, and it is therefore advisable to authorise,
by Legislative enactment, the construction and maintenance of the
said proposed tramway, subject to the provisions hereinafter contained:
Be it therefore enacted by the Queen’s Most Bxcellent Majesty, by and 15
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :-—

1. It shall be lawful for the said Ernest Govett, his heirs,
exccutors, administrators, and assigns, upon the terms and conditions 20
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fluxing
material, fuel, timber, and of all’ persons engaged, and all madterials,
goods, and plant necessary in and about the working thercof, from and
to the said quarrics, mines, and lands, in the parish of Enmore 25
aforesaid, by the route, and along and over the roads, streets, lands,
and reserves, both public and private, deseribed in the Schedule hereto,
and to take and use so much of the said roads, streets, lands, and
reserves, both public and private, as may be required for the purposes
of such tramway, but so that the same shall not occupy in part thereof 30
on private lands a greater space in breadth than thirty-three feet, and
on public lands in breadth sixty-six feet, including the support and
foundations thereof, and to lease, in accordance with section eight of
this Act, so much public lands adjoining the said tramway, not
exceeding in the aggregate cighty acres, as may be required for the 35
purpose of constructing tanks, sidings, or other necessary works in
connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not 40
project above the surface thercof; and the said Trnest Govett, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain perfect and keep in
order and repair the pavements of the same between the rails of the 45
said tramway and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Ernest Govett, his heirs, executors, adminis- 50
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Ernest Govett, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands deseribed
in the Schedule to this Act as are required for the construction, repair, 55
completion, and use of the said tramway : Provided that there shall
be no interference with ordinary traffic heyond what is reasonable and
necessary for such purpose.

(@14
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5. The tramway shall be for the use of said Ernest Govett, his Carriage.
heirs, executors, administrators, and assigns, and of all persons engaged
by him or them in and about the carriage, winning, and obtaining of
fuel and timber and the said mineral ores and fluxing material, and
5 for the carriage of the said fuel, timber, and mineral ores and fluxing
material, and of all plant, goods, and things necessary in and about
the winning and obtaining the same, and shall be confined to the
conveyance of such mineral ores, fluxing material, and fuel, timber,
and plant as aforesaid, and of all goods and things necessary in and
10about the same, and of all persons engaged in and about the same as
aforesaid, to and from the said quarries, mines, and lands comprised in
the said applications for mineral leases numbered four thousand seven
hundred and sixteen, four thousand seven hundred and seventeen, four
thousand seven hundred and eighteen, four thousand seven hundred
15 and thirty seven, four thousand seven hundred and thirty eight, four
thousand seven hundred and thirty-nine, four thousand seven hundred
and forty, four thousand seven hundred and forty-one.
6. It shall be lawful for the persons using the said tramway to To employ no
employ horses, steam, or other motive power, and carriages, waggons, fff)%{';’e?oi’:efr
20 or trucks to be drawn thereby.
7. The said Ernest Govett, his heirs, executors, administrators, Emest Govett, his
. ¥ . o . heirs, executors,
and assigns, shall not be entitled to any mines of coal, iron, slate, Or aqministrators, and
other minerals under any land whereof the surface is vested in him or assigns not entitled
i . = 1 to minerals.
them by virtue of this Act, except only such parts thereof as shall be
25 necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Ernest Govett, his heirs, executors, administrators, and assigns.
8. Upon the completion of the tramway and works authorised fg’ﬁfif‘gﬁ?;‘;k"‘;;ﬂ
by this Act, it shall be lawful for the Governor, with the advice of the
30 Executive Council, in consideration of such completion, to grant to
the said Ernest Govett, his heirs, executors, administrators, or assigns,

a lease or leases, for a term not exceeding twenty-one years, of such
Crown lands as shall have been necessarily used or taken for the said
tramway at an annual rental not exceeding two shillings per acre.
35 9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Ernest Govett, his heirs, executors, adminis- framway, survey to

. % . be made.
trators, or assigns, shall, by some qualified engineer by them to be

appointed, catise to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together

40 with a map or plan of the line of the said tramway, and of the lands

hrough which it is to pass: Provided that it shall be lawful for the
said Ernest Govett, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not
more than one and a half mile on either side of the forty line

45 described in the Schedule hereto annexed. And the said map or plan To be open to publio
shall be kept at some convenient office at Broken Iill, and true inspection.
copies thereof, signed by the said Ernest Govett, his heirs, executors,
administrators, or assigns, shall be deposited with the Clerk of Petty
Sessions at Broken Hill aforesaid, and such map or plan and copies

50 thereof respectively shall be opened at all convenient times for public
examination from the day of the date on which such notice as in tke
next succeeding section is provided shall be first published, and all
persons shall be at liberty at all proper and convenient times to inspect
the said map or plan or copies as aforesaid.

55 10. The said Ernest Govett, his heirs, executors, administrators, Notice to be given of
or assigns, shall, by advertisement in the Government Gazette, and in ;ﬁ;ﬁi‘;ﬁﬁ;’ .
one or more Sydney newspapers, and in one or more newspapers pub-
lished or circulating in Broken ITill respectively, at least thirty days
before the commencement of the formation of the tramway, give

notice
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notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at
an office (in the said notice specified) in Broken Hill aforesaid, and at
the office of the said Clerk of Petty Sessions.

11. When the said Ernest Govett, his heirs, executors, ad- 5
ministrators, or assigns, shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway to all
the parties interested in such lands, or to such of the said parties
as shall be known to the said Ernest Govett, his heirs, executors, 10
administrators, or assigns. And every such notice shall state the par-
ticulars of the lands so taken or required as aforesaid, and that the
said Ernest Govett, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be 15
sustained by them by reason of the exercise of the powers conferred
by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Ernest Govett, his heirs, executors, administrators, or assigns, at
the cost of the said Ernest Govett, his heirs, executors, administrators, 20
or assigns, the particulars of their estate and interest in such lands,
and of the claims made by them in respect thereof, together with an
abstract of their title to such land, and if they claim in respect of
damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands. 25

12. All notices required to be served by the said Ernest Govett,
his heirs, executors, administrators, or assigns, upon the parties in-
terested in or entitled to sell any such lands, shall either be served
personally on such parties or left at their last usual place of abode
(if any such can after diligent inquiry be found), and in case any such 30
parties shall be absent from the Colony or cannot be found after
diligent inquiry, shall be left with the occupier of such lands, or if
there be no such occupier, shall be affixed upon some conspicuous part
of such lands.

13. In case of accidents or slips happening or being apprehended 35
to the cuttings, embankments, or other works of the said tramway, it
shall be lawful for the said Ernest Govett, his heirs, executors,
adminstrators, and assigns, and his or their workmen and servants, to
enter upon the land adjoining thereto at any time whatsoever for the
purpose of repairing or preventing such accidents, and to do such 40
works as may be necessary for the purpose; but in every such case
the said Ernest Govett, his heirs, executors, administrators, or assigns
shall, within fourteen days after such entry, make a report to the
Secretary for Public Works, specifying the nature of such accident or
apprehended accident, and of the works necessary to be done, and such 45
powers shall cease and determine if the said Secretary shall, after
considering the said report, certify that their exercise is not necessary
for the public safety : Provided also that such works shall be as little
injurious to the said adjoining lands as the nature of the accident or
apprehended accident will admit of, and shall be executed with all 50
possible despatch, and full compensation shall be made to the owners
and occupiers of such lands for the loss or injury or inconvenience
sustained by them respectively by reason of such works, the amount
of which compensation, in case of any dispute about the same, shall
be settled by arbitrators in the manner hereinafter mentioned. And 55
provided also that no land shall be taken permanently for any such
works otherwise than is herein provided with respect to the lands
originally taken for the purpose of making the said tramway.

14.
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14. If within twenty-eight days of the service of such notice as
aforesaid the said persons through whose land the tramway shall pass
or any of them, and the said Ernest Govett, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of

5 compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by him or them, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in

10 manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator, to
whom such dispute or other matter shall be referred; and every
appointment of an arbitrator shall be under the hand and seal of such
15 person or persons respectively, and such appointment shall be
delivered to .the arbitrator or arbitrators, and shall be deemed a
submission to arbitration on the part of the party by whom the same
shall be made ; and after any such appointment shall have been made
neither party shall have power to revoke the same without the consent
20 of the other, nor shall the death of either party operate as a revocation;
and if for the space of fourteen days after such dispute or other matter
shall have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such last
mentioned party shall fail to appoint such arbitrator, then upon such
25 failure it shall be lawful for the Attorney-General for the time being
of the said Colony, on the application of the party who has himself
appointed an arbitrator, to appoint such arbitrator to act on behalf of
both parties, and such arbitrator may proceed to hear and determine
the matters which shall be in dispute, and in such case the award or
30 determination of such single arbitrator shall be final and conclusive.

15. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in

35 writing some other person to act in his place, and if for the space
of seven days after notice in writing from the other party for that
purpose he fail to do so, the remaining or other arbitrator may
proceed alone; and every arbitrator so to be substituted as aforesaid
shall have the same powers and authorities as were vested in the

40 former arbitrator at the time of such his death, refusal, neglect, or
disability as aforesaid.

16. Where more than one arbitrator shall have been appointed,
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint in writing under their hands an umpire,

45 to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, of refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his

50 place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall
refuse or for seven days after request of either party to such arbitra-
tion meglect to appoint an umpire, it shall be lawful for the

55 Attorney-General for the time being, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ or which
shall be referred to him under this Act shall be final.

18.
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18. If, when a single arbitrator shall have been appointed,
such arbitrator shall die or become incapable, or shall refuse, or for
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed,
and when neither of them shall die, become incapable, refuse, or
neglect to act as aforesaid, such arbitrators shall fail to make their
award within fourteen days after the day on which the last of such 10
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, 15
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for
determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for that
purpose.

: 21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence
of a Justice of the Peace, Notary Publie, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,
that is to say— 25

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the “ Pine Ridge Tramway Act.”

Made and subseribed at

in the presence of

20

30
A.B.

And such declaration shall be annexed to the award when made ; and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto 35
shall be in the disceretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have heen
offered by the said Ernest Govett, his heirs, executors, administrators,
and assigns, in which case the whole costs of the arbitration, and also
the costs of and incident to the said arbitration, shall he paid by the
claimant: Provided that, if either party shall be dissatisfied with the
costs allowed by the said arbitrator or arbitrators or umpire as afore-
said, the costs may be taxed by the Prothonotary or other proper 45
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the said Trnest Govett, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall 50
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose; and the
amount awarded shall be paid within sixty days after the publication 55
of the award.

24. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

25,
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25. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

96. The said Ernest Govett, his heirs, executors, administrators,
and assigns, shall make compensation and satisfaction, to be ascer-
tained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

97. In every case where the said Tirnest Govett, his heirs,
executors, administrators, and assigns, shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands
the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of all
clay, stone, gravel, sand, and other things taken from such lands.

98. If the owner of any lands required to be taken for the
construction of the said tramway is absent from the Colony, or cannot
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who’cannot enter into binding agree-
ments with the said Ernest Govett, his heirs, executors, administrators,
and assigns for the purchase of such lands, or join in submitting their
claims for compensation to arbitration as hercinbefore provided, the
purchase money or compensation payable by the said Ernest Govett,
his heirs, executors, administrators, and assigns, in respect of such
lands, shall be determined by the valuation of a surveyor, to be nomi-
nated as hereinafter mentioned.

29. Upon application by the said Ernest Govett, his heirs,
executors, administrators, and assigns, to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Ernest Govett, his heirs, executors, administrators, and assigns,
or join with the said Ernest Govett, his heirs, executors, adminis-

50 trafors, and assigns in submitting his claims for compensation to

55

arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall, by writing under
their hands, nominate a licensed surveyor for determining such
compensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subseribed by him of the correctness thereof.

30.
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30. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid, he shall, in the presence of such Justices
or one of them, make and subscribe the following declaration at the
foot of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully, 5
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation hereby
referred to me.

Made and subscribed at , in the presence of
Ay 20

And if any such surveyor shall corruptly make such declaration, or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved 15
together therewith by the said Ernest Govett, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation 20
shall be borne by the said Ernest Govett, his heirs, executors,
administrators, and assigns.

33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be 25
found, be paid by the said Ernest Govett, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in. the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any 30
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such
persons.

34. 1 the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases 35
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid
by the said Ernest Govett, his heirs, executors, administrators, and
assigns, into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the 49
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of tlie fact of the money being so paid in shall be a
sufficient discharge to the said Ernest Govett, his heirs, executors,
administrators, and assigns, for the money so paid: Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the 45
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Iler present Majesty, and entitled “An Aot

Jor better securing Trust Funds, and for the relief of Trustees.” And

shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder. 50
35. If in any case in which, according to the provisions of this
Act, the said Ernest Govett, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or oceupier
of any such lands, or any other person, shall refuse to give up b5
possession therecof or hinder the said Ernest Govett, his heirs,
executors, administrators, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Ernest Govett,
his
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his heirs, executors, administrators, and assigns, to issue his or their
warrant to the Sheriff to deliver possession of the same to the persons
appointed by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon

5 receipt of such warrant the Sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the Sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Ernest Govett, his heirs,

10 executors, administrators, and assigns from the compensation (if any)
then payable to such person refusing to give possession, or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof,
beyond the amount of such compensation, if not paid on demand,

15 shall be levied by distress, and upon application to any Justice of the
Peace for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Executive
Council, may, if he think fit, purchase such tramway, upon giving to
the said Ernest Govett, his heirs, executors, administrators, and

20 assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the “ Public Lands Aquisition Act.”

25 37. It shall be lawful for the said Ernest Govett, his heirs,
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated

30 company, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Ernest Govett, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,

35 privileges, and advantages conferred upon the said Ernest Govett, his
heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said
tramway hereby authorised must be commenced within six months
from the passing of this Act, and the said tramway must be completed

40 within two years from the date of the passing of this Act: Provided
that the said Ernest Govett, his heirs, executors, administrators, and
assigns, shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,

45 and completed the same within a period of two years from the date
aforesaid. :

39. In this Act the words Justices shall mean Justices or a
Justice of the Peace in and for the territory of New South Wales, and
where any matter shall be authorised or required to be done by

50 two Justices the expression “two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word
“owner” shall mean any person or corporation who, under the pro-
visions of this Aect, would be able to sell land to the said Ernest
Govett, his heirs, executors, administrators, or assigns.

55 40. This Act may for all purposes be cited as the  Pine Ridge
Tramway Act of 18912,”
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[94.]

SCHEDULE.

Commencing at a point bearing north about sixty chains from mineral lease
number one, parish of Sebastopol, county of Yancowinna; thence in a south-westerly direc-
tion through leasehold area number two hundred and forty-four, Kinchega, about fifteen
miles fifteen chains to mineral lease number one, parish of Enmore, county of Menindee,
situated in parishes of Sebastopol, Hughes, and Enmore, county of Yancowinna, and
parish of Enmore, county of Menindee. The limit of deviation
be one and a half mile on each side of the above described line.

Sydney : Charles Potter, Government Printer.—1892.

lowed by this Act shall




