This PRIVATE BILL originated wn the LEGISLATIVE COUNCIL, and, having this day
vassed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, ADOLPHUS P. CLAPIN,
Sydney, 18th January, 1893. Acting Clerk of the Parliaments.

Pelv DSouth Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINAL

An Act to enable and authorise the Menindie Irrigation Settle-
ment (Limited), a Company duly incorporated under the
Companies Acts of 1874 and 1888 of the Colony of New
South Wales, to establish a system of Irrigation and
Water Supply within the counties of \Iemndle, Tandora
and Yancowinna, in the said Colony; to acquire 1;111(15;
to establish Irrigation Works; to authorise the sale and
supply of water for irrigation and domestic use; and to
construct, make, and lay dams, weirs, or flood-gates upon
or across the Menindie Creek and Lake, and the other
creeks mentioned herein, and to take water therefrom and
from the river Darling, and for all other purposes which
may be incidental thereto.

WHEREAS it is expedient and would be to the advantage of Preamble.
the inhabitants of the counties of Menindie and Tandora,
and of the public generally, to establish a system, whereby the waters
of lake Menindie and of the Darling River, in the Colony of New
5 South Wales, may be conserved and utilised for irrigation and
domestic use, and for watering stock, and for other purposes: And
whereas certain Crown lands situated in the parishes of Hume, Kars,
Maiden, and Bellar, in the county of Tandora aforesaid, and more
particularly deseribed in the Second Schedule hereto, are suitable for
10 agricultural and horticultural purposes, if provided with a permanent
c12—A supply
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supply of water: And whereas the Minister for Lands, on the applica-
tion of the Promoters, and as notified in the Gazette of the twenty-
third day of July, one thousand eight hundred and ninety-two, has
reserved from Lease for Irrigation purposes part of the lands deseribed
b in the Second Schedule hereto: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

PART 1.
10 Preliminary Provisions.

1. This Act may for all purposes be cited as the “ Menindie Title.
Irrigation Act.”

2. Nothing contained in the “ Municipalities Act of 1867, or Portions of Acts at
the “ Country Towns Water and Sewerage Act of 1880,” shall he con- "nee With this
15 strued to control, limit, or restrict the operation of this Act, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water, or in
respect of the borrowing of money, the valuation of property, or the
fixing or levying of rates.
20 3. Nothing in this Act shall be construed to limit or in any Provisions subject to
way interfere with the rights of the Crown to the general control of H&i=of Crown to
natural supplies of water.

4. In the construction of this Act, unless the context requires Interpretution of
a different meaning, the expression— terms,

25 “Construct’” means, when used with reference to any irrigation
work, to build, erect, make, lay, form, place, excavate, or
embank, or to perform any other operation or work in con-
nection with the carrying out of the irrigation works
authorised by this Act.

“Crown Lands ” means Crown Lands as defined by the ¢ Crown
Lands Act of 1881.”

“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“ Gazetle ” means the Governmment Gazette.

“ Governor ”’ means the Governor with the advice of the Executive
Council.

“Irrigation” means the use of water for flooding, moistening, or
watering lands for agrieultural and horticultural purposes.

“ Irrigation Water Conservation Area’ means the Lake, Creeks,
and Lands named and described in the First Schedule to this
Act.,

“ Irrigation Works™ means and includes all or any engines, pumps,
boilers, machinery, plant, canals, channels, ducts, flumes,
pipes, water-gauges, water-meters, stop-cocks, ball-cocks,
bridges, reservoirs, cisterns, dams, weirs, wells, flood-gates,
filter-beds, culverts, tunnels, drains, acqueduects, sluices, stops,
water-locks, outlets, cuttings, embankments, buildings, sheds,
instruments, apparatus, appliances, works incidental thereto,
and other works of every description for the purpose of
obtaining, conserving, storing, lifting, conveying, measuring,
distributing, or delivering water for irrigation or domestic
use, or otherwise suitable to the purposes of an irrigation
settlement.

“ Irrigation
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“ Irrigation Cultivation Area means the lands and hereditaments
deseribed in the Second Schedule to this Act, and all other
lands which may hereafter be acquired by the Promoters
under this Act.

“ Justice ” means any Justice or Justices of the Peace.

“ Minister ” means the Minister charged with the administration
of this Aect.

“ Owner” includes lessee or occupier and lessee or licensee under
the Crown.

10 “Person’ means any individual as well as any Corporation,
Munieipality, Borough, or other local authority.
“ Prescribed” means by this Aect or by the regulations
thereunder.
“ Private land”’ means any land which is not Crown land or which
15 is hereinafter expressly referred to as private land.
“ Road” means a public road so constituted by reservation, pro-
clamation, dedication, or otherwise, howsoever.
The intervention of a road or watercourse (not being a permanent
river) shall not prevent holdings or lands being held to be
20 “adjoining.”
“ Regulations ” means the regulations made under this Act.
“Stock ”’ means and includes cattle, horses, sheep, and all other
domestic animals.
“The Promoters” means the said “ Menindie Irrigation Settlement

25 (Limited),” and the Assignees of the said Company for the
time being.

ot

And the Parts and sections of this Act are arranged in the order Arangement of
following, namely :— parts and sections

of Act.
PART I.—Preliminary provisions.—ss. 1-4.
30 PART I1.—Powers and duties of the Promoters.—ss. 5—46.
PART I1I.—The reservation as an Irrigation Waler Conserva-
tion Area of the Lake, Creeks, and Lands described in the
First Schedule hereto.—ss. 47-59.
PART IV.—The occupation and acquisition by the Promoters of
35 the Crown Lands described in the Second Schedule hereto.—-
8s. 60-65.
PART V.—The ascertainment and payment of compensation in
respect of lands resumed and laken.—ss. G6-T8.

PART VI.—Miscellaneous provisions—Legal procedure-ss. 19-92.

PART
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PART II.

Powers and Duties of the Promoters.

5. Subject to the provisions of this Act it shall be lawful for Powers of
the Promoters to exercise any of the following powers, that is to say :— tromoters.
b (1) To construct, upon and across the channels between Lake
Menindie and the Darling River, and the channel between
Lake Cawndilla and Lake Momndle, or any of them, dams,
weirs, flood-gates, or water-locks, or other irrigation w 01‘1\5
with the necessary offtakes and works, and o alter and
maintain the same.
To construet and place irrigation works within or without
the Areas described in the First and Second Schedules hereto
for the purpose of conserving, raising, or otherwise dealing
with any such waters as may be necessary for irrigation and
domestic use on the Irrmltlon Cultivation Area, or as may
be necessary or expedient for carrying out any of the purposes
of this Act, and to maintain and w ork the same.

() To take or divert water from Lake Menindie, or from any
creek, channel, or water-course leading to or hon1 the said
Lake, or from the river Darling, and to convey to and dis-
tribute the same within the Irrigation Cultivation Area or
elsewhere as hereinafter provided, in quantities not exceeding
an average of one cubic foot per minute for every five acres of
land intended to be irrigated under the provisions of this
Act: Provided, nevertheless, that nothing contained in this
Act shall authorise the use of water from the said river for
any purpose, so as in any way to diminish the quantity to
such an extent as to interfere with the navigation of the
river, or reduce the flow of the water of the said river beyond
such mean discharge as the Governor shall from time to time
prescribe by notification to he published by the Minister in
the Gazette.

(rv) After payment of compensation as hereinafter provided to
widen or deepen, and use for drainage or any other purpose,
any existing creek, lagoon, swamp, or water-course within or
leading to or from the areas deseribed in the First and Second
Schedules hereto; and also to enter upon, take, and hold any
Crown or private lands, streets, roads, or thoroughfareq and
to construet therein any irrig gation w 01Ls, and to maintain,
repair, alter, cut off, or remove the s same, and enter upon
any such lands, streets, roads, or thomuﬂhfarcs for the pur-
pose of repairing any irrigation or other works being their
property or under their control.

(v) And without such compensation to enter into and upon any

45 lands and take, lay down, and set out levels of the same for
the purpose of cons’ml(,’tmﬂ' irrigation works.
6. Nothing in this Act shall Dbe construed to limit or in any gigus of the Crown
way interfere with the rights of the Crown to the general control of preserved.
natural supplies of water' and the provisions of this Act shall be
50 subject to the provisions of any general legislation to deal with water
conservation throughout the (,()lom; ; and whenever it shall be deemed
necessary in the pubhc interest the Goovernor may take possession and
control of the whole of the lands, works, goods, chattels, and funds at
the time belonging to or vested in the Promoters, subject to all
55 liabilities and oblluatlons attaching to the same, and with all the
powers hereby created.
.7.
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7. The Promoters shall make payment to the Cron n of such
amount in each year in name of charges for water rights as the
Governor may from time to time 1)1'escr1be having 1‘errmd to the cost
of the Promoters’ irrigation works and maintenance thcu-of and in the
b event of any general len"lshtlon in reference to irrigation benw here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation.
8. Whenever any person employed bv the Promoters in pur- Compensation for
suance of this Act shall while in the execution of his duties, cause ;‘:;'jr‘]‘;:eff“ by
10 injury to land, fences, or other property, or shall cause loss or damage
to any owner of land or other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Promoters.
9. The plans of any dams, weirs, culverts, bridges, or other Plans of dams, &,
15 works which may interfere in any way with the flow of any natural j,> submitted to
channel shall be submitted to the Minister, and must receive his ;
sanction before such works can be entered upon.
10. When any person claims ecompensation from the Promoters, Compensation, how
on account of any injury, loss, or damage, and such claim is disputed g,
20 by the Pmmoter the comppmatmn claimed shall be settled in
manner provided in Part V of this Act in respect of claims for
compensation made thereunder : Provided always that in the exercise
of any of the powers hereby conferred the Promoters shall inflict as
little damfwe as may be, and in all cases where it can be done shall
25 provide other W‘1t011110'—places, drains, and channels for the use of
adjoining lands in place of any taken away or interrupted by them,
and shall make full compensation to all parties interested for all actual
damage sustained by them through the exercise of such powers.
11. The Promoters may open and break up the soil and pavement Power to open
20 of any streets, roads, and bridges, and may open and break up sewers, streets.
drains, or tunnels within or under such’ streets and bridges, and lay
down and place within the same or other limits, pipes, condmts service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid may remove and use the earth
35 and mwtcrnlq in and under such streets, 101&5, and bridges, and do all
other acts which the Promoters shall from time to time deem necessary
for the construction and maintenance of irrigation works as authorised
by this Act: Provided nevertheless that permission be obtained from
respective municipal councils when such streets are outside the Trriga-
40 tion Cultivation Area.
12. When the Promoters shall open or break up the road or Reinstatements of
pavement of any street or bridge, or any sewer, drain, or tunnel, they streets.
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
45 the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and carry away the rubbish occasioned thereby.
And shall at all times, whilst any such road or pavement shall be so
open or broken up, cause the same to be fenced or guarded, and shall
cause light sufficient for the warning of passengers to be set up and
50 kept there for every night during which such road or pavement shall
be continued open or broken up.
13. The Promoters may, within the arveas described in the Diversion of waters
First and Second Schedules hereto from time to time, divert or alter, """
temporarily or permanently, any part of the course of any creeks or
b water- -courses, roads, streets, or ways, in order the more couvemnntlv
to exercise any of the powers conferred on the Promoters, and may
cut drains and deliver water into, dam, embank, widen, or deepen-any
creek, water-course, lagoon, or swamp within such area, and may pur-
chase or take on lease any existing water-works, and erect or construct
60 thereon all necessary irrigation works.
14.
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14. The Promoters may supply any person, either within or Agreementstosupply
without the Irrigation Cultivation Area, with water for irrigation "
and domestic use, by measure or otherwise, at such rates, upon such
terms, and subject to such conditions as may be agreed upon by the

5 Promoters with such person.

15. The Promoters shall not be liable, in the absence of express Promoters not linble
stipulation under any agreement for the supply of water, to any fgr;::};ﬁlf!ﬂcfnlule
penalty or damages for not supplying or continuing to supply such '
water if the want of such supply arises from unusual drought or other

10 unavoidable cause, or from accident, or from necessary repairs.

16. The Promoters may let for hire to any person supplied with Promoters may let .
water by measure any mctm water-gauge, or other irrigation work, e
for such remuneration and upon such terms as may be 1g1‘eed upon
by the Promoters ; and such agreement shall and may be enforced in

15 any Court of Law or Equity.

17. Such meters, water-gauges, or other irrigation works shall Meters of promoters
not be subject to distress for rent of the premises where the same o distrainable.
are used, or be liable to be attached or taken in execution under any
process of any Court of Law or Equity, or under or in pursuance of

20 any sequestration or order in insolyency, or other legal proceedings
against or affecting the person using such water, or “the occupier of
the premises, or other the person in whose possession the meters,
water-gauges, or other irrigation works may be.
18. Every person who shall have agreed with the promoters Meter tobe supplied
25 for a supply of water by measure, shall at his own expense, unless he 4 maintained by
hire a meter or water-gauge from the Promoters, provide a meter or '
water-gauge, and I\CLP and maintain the same in good working
condition to the satisfaction of such officer as may be appcuntul by the
Promoters ; and in the event of any repairs bem" required, notice in
30 writing shall e immediately given by such person to the Promoters,
and 1‘(,0‘1<st1'at10n of the quantity used shall be taken before such
repairs are effected.
The Promoters or their officers or servants may enter in Power to officers or
and upon any lands, houses, or buildings, and with or without horses if,“i‘;‘;‘;c"tfﬁz:;f’t“”
35 or carriages, may enter in and upon any lands to, through, or into
which water is supplied or carried by the Promoters to 1nspect the
meters, or other irrigation works, or for the purpose of aseertaining
the quantity of water supplied or consumed, or to examine if there
be any waste or misuse of water; and may from time to time enter
40 any house, buildin g, or lands, for the purpose of removing or altering
any meter, or other irrigation work, upon or affecting the property of
the Promoters. And if any person hinders any such Pmmoter officer,
or servant from entering or making such mcp(*ctlon or alteration or .
effecting such removal, ‘e shall for each such offence be liable to a
45 penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
six in the forenoon and six in the afternoon. .
20. Subject to the provisions of this Act the Promoters may, Promoters may mako
from time to time, make, amend, and repeal regulations for or relating IgAEonY,
50 to all or any of the following subjects :—
(1) The supply and sale and distribution of water to any person
within or without the Irrigation Cultivation Area.
(1r) The assessment of the rate and price at which water shall be
supplied, and the time of payment for the same, whether in
55 advance or otherwise, and the order in which applicants may
be served.
(111) The determination and adjustment of the interest, if any,
of the various landowners and others within the Irrigation
Cultivation Area to and in the irrigation works.
(1v)
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(1v) The management and maintenance of the irrigation works,
and the payment of the annual working expenses, and the
appointment of Water Managers or Trustees to supervise and
control all or any matters referred to in this section.
(v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Irrigation Water Conservation
Area or Irrigation Works.
(vi) The protection of the water and every part of the irrigation
and other works from trespass or injury.
(vir) The protection, management, and use of places for watering
stock, and for bathing and washing purposes.
(vimr) The imposing of penalties for any breach of any regulation
by this Aect authorised to be made by the Promoters, not
exceeding the sum of fifty pounds, and the enforcement of
the same ; and
(1x) Generally for duly administering and carrying out the
powers given to the Promoters.
And such regulations shall, upon being approved by the Governor and
20 published in the Gazette, be valid in law.
91. The price to be charged by the promoters for water sold to Maximum price of
any person for domestic use or for watering stock within the Trrigation 33}‘31‘;;;3‘;;;5“
Cultivation Areashall in no case exceed two shillings and sixpence per Cultivation Area.
one thousand gallons.

25 22. If any person supplied with water by the Promoters wrong- Prorzorios or s
fully does, or causes or permits to be done, anything in contravention Yedens:
of any of the provisions of this Act or of the regulations of the In ease of any
Promoters, or wrongfully fails to do anything which under any of ]t"!f?:‘j{lcffw‘;{‘e“rpg]‘:y"f
those provisions ought to be done for the prevention of the waste, be cut off.

30 misuse, undue consumption, or contamination of the water of the
Promoters, such person shall be liable for any such offence toa penalty
not exceeding five pounds in addition to the value of the water wasted
or misused, and the Promoters may (without prejudice to any remedy
against them in respect thereof) cut off any of the pipes, canals, or

35 other irrigation works, by or through which water is supplied to such
person or for his use, and may cease to supply such person with water
so long as the cause of injury remains or is not remedied.

23. If any person bathe, or wash any article or stock, in any  porromya rae
lake, stream, drain, reservoir, aqueduct, or other water-works within WATER.

40 the Areas described in the First and Second Schedules hereto, except penaity for bathing
in such places as may be sef aside by the Promoters for bathing and in water of
washing purposes, or throw, or cause to enter therein any animal, he 7"
shall for every such offence forfeit a sum not exceeding five pounds.

24. If any person throw, convey, or cause or permit to be Penalty for throwing

45 thrown or conveyed any rubbish, dirt, filth, or other noisome thing B ferein
into any such lake, stream, drain, reservoir, aqueduet, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding twenty pounds.

50 95. TIf any person wilfully and after due notice cause the water Penalty for letting
of any sink, sewer, or drain, or other filthy water belonging to him o fo water flow
under his control to run or be brought into any such lake, stream, :
drain, reservoir, aqueduct, or other water-works belonging to the
Promoters, or over which they have any rights or control, or shall do

55any other act whereby the water of the Promoters shall be fouled, such
person shall for each such offence forfeit a sum not exceeding twenty
pounds, and a further sum of twenty shillings for each day (if more
than one) that such offence continues.

26.
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26. Any person wilfully polluting the water supplied or to be Penaty for
supplied by the Promoters (onus of proof that water is polluted resting “ilful potiution.
with Promoters) shall forfeit a sum not exceeding twenty pounds, to
be recovered with full costs of suit for each day during which such

5 pollution shall continue after the expiration of twenty-four hours from
the time when notice of the offence has been served on such person by
the Promoters.

27. Any person who shall, without the authority of the Any person
Promoters, establish or re-establish, or permit to be established or re- ﬁgtfi‘e?‘;}['nf‘{:ﬁ]?’;ﬁe

10 established any connection which has not been authorised, or which man unless
may have been cut off, removed, or severed by the Promoters, or who j‘;‘]ﬂ{‘l‘fl’lg‘ig ;’;}ﬂi””’
shall in any manner wilfully injure or tamper with any irrigation liable to a penalty.
work which may have been approved by the Promoters, so as to
destroy, diminish, or endanger its efficiency, may be summoned for
such offence before two Justices, and, on conviction thereof, shall be
adjudged to pay the Promoters the amount of the charges and expenses
which the Promoters may have incurred (and which they are herchy
authorised to incur) in repairing or restoring the same to a state of
efficiency. Kvery such offender shall also forfeit and pay a penalty
not exceeding ten pounds. .

28. The charges for water and all sums due to the Promoters Charges and rates
shall be paid by and be recoverable from the owner of the premises, [, ¥uter payable in
or the occupier or person requiring, receiving, or using the water.

When water is supplied by measure, all rates or charges for the same
shall be paid at such time and in such manner as shall be provided for
by the regulations of the Promoters. The rent payable for meters
shall be payable in advance as and from the first day of January, April,
July, and October in each year.
20. If ary person refuse or neglect to pay on demand to the Refusal to pay
30 Promoters any rate, charge, or sum due by such person under this 2
Act, the Promoters may recover the same with costs in any Court of
competent jurisdiction, and any such person may be sued in any such
Court sitting within the Police District of Mitchell.
30. If any person wrongfully take or use any water belonging Penalty for unlaw-
35 to the Promoters, or supplied by them for the use of any persons, he ™! taking water.
shall for every such offence be liable to a penalty not exceeding fifty
pounds.

31. If any person fix or refix any water-meter, water-gauge, sty fon fixing

or other irrigation work upon any pipe or other irrigation work the "ot meter &
40 property of the Promoters, without having first obtained authority from
the Promoters, he shall forfeit a sum not exceeding ten pounds.

32. If any person remove or alter the position of, or in any way For removing or
interfere with, any irrigation work without having obtained authority s sy
as aforesaid, he shall for each such offence forfeit a sum not exceeding

45 twenty pounds.

33. Every person requiring to remove or alter the position of Netice of removal,
or to open any irrigation work shall leave twenty-one days notice in " iy
writing to that effect at the local office of the promoters, situated upon
the Irrigation Cultivation Area. And if any person refuse or delay to

50 have any irrigation work properly repaired and put in correct working
order after having been required by any officer of the Promoters so to
do, the Promoters may shut off the supply of water from the land or
premises of such person, either by cutting the service-pipe or other-
wise, until such irrigation work shall have heen properly repaired and

55 certified by some officer of the Promoters as being in proper working
order.

Water may be cut off
if meter not in order.

34. Every person who shall wilfully obstruet any person acting Penalty for obstruct-
L e 5 o . he . < Ing construction of
under the authority of the Promoters in setting out the line of any wori
irrigation works undertaken under the authority of this Act, or pull up

or
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or remove any poles or stakes driven into the ground for the purpose
of setting out the line of such works, or destroy or injure any works
S0 undertaken as aforesaid shall incur a pemlt\, not L\L(.‘Odlll”‘ twenty
pounds for every such offence.

35. If any person unlawfully and maliciously destroy or Penalty for
damage, or attempt to destroy or damage, any irrigation work, road- destroying works.
way, or other part whatever of the machinery or works of the Pro-
moters, or deface or destroy any sign, notice or advertisement helong-
ing to or erected, or published by the Promoters, such person shall be
U‘ullfy of felony, and shall be liable to be imprisoned for any term not
exceeding ten years,

36. It shall be lawful for the Promoters, and all persons by Pover to take
them authorised, to enter upon any lands, not being a garden, orchard, poseios of land,
or plantation attached or belonging to a house, nor a park, planted

5 walk, avenue or ground Ol‘ﬂdu_l(‘]lf‘l]l\ planted, and not being nearer to
the dwelling house of the owner of any such lands than one hundred
yards ﬂleretrom and to occupy the said lands so long as may he
necessary for ’rhe construetion or repair of any works authorised hv this
Act, of the accommodation works connected therewith hereinafter men-

20 tloned, and to use the same for any of the following purposes, that is to
say—

For the purpose of taking earth or soil by side cuttings therefrom;

For the purpose of d(nposlhnrr soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Promoters and
all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thercof any clay, stone, oravel, ::.and
or other things that may he found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
ings of a temporary nature: Provided always that nothing in this
Act contained shall exempt the Promoters from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby

40 conferred to the lands or habitations of any party other than the partv
whose lands shall be so taken or used for any of the purposes aforesaid :
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Promoters
cither wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Promoters shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom: Provided also that where such lands so entered
upon are Crown Lands, nothing in this Act contained shall exempt
the Promoters from the provisions of Part VI of the “ Crown Lands
Act of 1884.”

37. If any such lands shall be used for any of the purposes Promoters to
aforesaid, the Promoters shall, if required so to do by the owner bﬂ?{};ﬁlf{l}:i l{ﬂf}:
thereof, separate the same bv a sufficient fence from the lands i
adjoining thereto with such gates as may be necessary for the
convenient occupation of such lands, and in case of any difference
between the owners of such lands and the Promoters as to the
necessity for such fences and gates, then with such fences and gates as

60 the Minister ‘:hall deem necessary for the purposes aforesaid.
—B 38.
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38. In any of the cases aforesaid where the Promoters shall
take temporary possession of lands by virtue of the powers herein
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the

5 occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Promoters so
taking possession of his lands.

39. If in the exercise of the powers hereby granted it be found

10 necessary to cross, cut through, raise, sink or use any part of any road,
whether carriage-road, horse- 10‘1(1 or tram-road, or railw ay, either public
or private, so as to render it 1mpftssa,b](, for, or danrrorous or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Promoters shall before the commence-

15ment of any such operations, cause a suflicient road to be made
instead of the road to be interfered with, and shall at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly so
as may be.

Compensation to
be made for
temporary occu-
pation.

Before roads
interfered with
others to be sub-
stituted.

10

20 40. If the road so interfered with can be restored compatibly Period for restora-

with the due completion of any works authorised under this Act, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Promoters, or as near
thereto as may be, and if such road cannot be so restored, the Pro-
25 moters shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid as the case may
30 be, with all reasonable expedition.

tion of roads
interfered with.

41. If any irrigation work shall cross any highway, other than Promoters to make
a public carriage-way, on the level, the Promoters shall make and at Safos: e o
all times mamt‘un convenient queuts and descents, and other con- ways and footways

venient approaches with hand-rails or other fences, and shall, if such cosing on the line.

35 highway be a bridle-way, erect and at all times maintain uood and
sufficient gates, and if the same shall be a footway, good and bll[ﬁClC]lt
gates or stiles on each side of works where the lngh“ ay shall com-

municate therewith.

The Promoters shall make and at all times thereafter main- Works for benefit of

40 tain the following works for the accommodation of the owners of lands
adjoining any irrigation works authorised under this Aet, that is to say—

owners.

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.

passages over, under, or hv the side 01' or leading to or from

such 11'11”111011 works as shall be necessary for the purpose
45 of making good any interruptions caused thereby to the use

of the lands through which the same shall be made, and such

accommodation works shall be made forthwith after the part

of the irrigation works passing through or over such lands

shall have been laid down or formed or during the formation
50 thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such irrigation
works from the adjoining lands not taken, and 1)1'0t(0tlﬂ”
such lands from trespass, or the cattle of the owners thereof

b5 from straying thereout by reason thereof, together with all
necessary gates made to open towards such adjoining lands
and not towards the said irrigation works, and all necessary
stiles, and such posts, rails, and other fences shall be made
forthwith after the taking of any such lands, if the owners
60 thereof shall sorequire. Also

Fences, &e.
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Also all necessary arches, tunnels, culverts, drains, or other Drains.
passages, either over or under, or by the sides of such irriga-
tion works, and of such dimensions as will be sufficient at
all times to convey the natural water from the lands lying
b near or affected thereby.
Provided always that the Promoters shall not be required to make Accommodation
such accommodation works in such a manner as would prevent or Jorks not to inter-
obstruct the using of any irrigation works authorised by this Act, nor vorks, nor to be
to make any accommodation works with respect to which the owners e =hete com-
10 of the lands shall have agreed to receive and shall have been paid =
compensation.
43. If any difference arise respecting the kind or number of Differences as to
any such accommodation works or the dimensions or sufficiency A i
thereof, or respecting the maintaining thereof, the same shall be deter- by Minister.
15 mined by the Minister, who shall also appoint the time within which
such works shall be commenced and executed.
44. If any of the owners of lands affected by any irriga- power to owners of
tion work shall consider the accommodation works made by the lands tomake
5 . e - 4 additional accommo-
Promoters, or directed by the Minister to be made by the Promoters, gation works.
20 insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Promoters.
45. If the Promoters so desire, all such last-mentioned accom- guen works to be
25 modation works shall be constructed under the superintendence of the constructed under
> ) . . . . the superintendence
Promoters’ Engineer, and according to plans and specifications to be of the promoters’
submitted to and approved by the Promoters. But the Promoters shall engineer.
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
30 similar works by the Promoters, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Promoters.
46. If any person omit to shut and fasten any gate set up for penalty on persons
the accommodation of the owners of the adjoining lands, or of the ":ﬂﬁ:mg to fasten
35 Promoters or their tenants, as soon as he and the carriages, cattle, or™
other animals under his care have passed through the same, he shall
forfeit for every such offence any sum not exceeding ten pounds.

PARBT 1L,

The reservation as an Irvigation Water Conservation Area of the
40 Lake, Creeks, and Lands described in the First Schedule hereto.

47. On the passing of this Aect, it shall be notified by the Reservation to be
- Minister, by publication in the Gazette, that the Lake, Creeks, and gazobied.
Lands mentioned and deseribed in the First Schedule hereto have
been set apart as an Irrigation Water Conservation Area for irrigation
45 purposes and domestic use within the Counties of Menindie, Tandora,
and Yancowinna.
48. Upon the publication of the notification in the Gazelle vesting,se, of lands
declaring that the Lake, Crecks, and Lands therein described are so
required and set apart, the right of user of the water in, over, or upon
50 such Lake, Crecks, and Lands shall be vested in the Promoters in
Trust for the purposes of this Act.
49. Where the lands contained in the area deseribed in the Effect of publication
Second Schedule hereto are Crown Lands at the date of such publica- jPonpras Lend®
tion, or are vested in any corporation or person on behalf of Her Second Sehedule.
Majesty,
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Majesty, or for public purposes, by virtue of any statue, or are within
the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said lands from any lease or license or promise thereof,

5 to cancel to the like extent any dedication or reservation of the said
lake, creeks, and lands made under the authority of the “ Crown
Lands Alienation Act of 1861,” or any Act or Acts amending or
repealing the same, and to vest the said lake, creeks, and lands, to the
extent aforesaid, in the Promoters, for the purposes mentioned in the

10 last preceding section:  Provided, however, that nothing in this section
contained shall have any effect or operation unless the approval of the
Governor shall first have been obtained with respect to the land so
required.

50. Upon the publication of the said notification the Promoters promoters may fence

15shall be entitled to fence off any portion of the Irrigation Water of
Conservation Area on which TIrrigation Works are constructed or
erected : Provided always that when such fencing shall prevent access
to any lake or creek previously in use by any owner of adjoining lands
for watering stock or domestic use the Promoters shall provide, in

20 liew thereof, other convenient watering places for the use of such
owner for the like purposes.

51. Tor so much only of the Irrigation Water Conservation Area Compensation to be
as shall be fenced off under the authority of the preceding section, the 'y ;ll,t(f"cl}:f]f ot
owners thercof shall be entitled to elaim compensation. level only.

25 52. After the construction by the Promoters of all such Irriga- owners of land
tion Works uponthe Areas described in the First and Second Schedules et N
hereto as they may consider necessary for the irrigation of the Irriga- and Yancowinna may
tion Cultivation Area, it shall be lawful for any owner of land in the 2pply for water.
Countics of Menindie, Tandora, and Yancowinna to apply to the

30 Promoters for the supply and delivery of water from the Trrigation
Water Conservation Area upon such land for irrigation and domestic
use for a term of years, at a price by measure or otherwise ; and the
Promoters shall supply such water on the conditions aftermentioned :

Provided always that by so doing they shall not endanger due provision

35 for, and the proper irrigation of, the Irrigation Cultivation Arvea.

53. BEvery such application for a supply of water on land Applieation to be
situated outside the Irrigation Cultivation Avea forirrigation or domestic }‘Hl.{’?,'f:'l‘,m”] of piaa
use shall be accompanied by a plan of any special irrigation works
necessary therefor, and a map or plan of the lands through which such

40 special works are intended to pass, showing the position of such
proposed works thereon and the names of the owners of such lands,
together with an estimate by a competent engineer of the cost of
carrying out such special works.

54. Before any part of such special irrigation works as may be Plans to be approved

45 carried out under this part of this Act shall be commenced, the plans and gttt g
constraction thereof shall be approved and authorvised by the Minister, to be remunerative.
and such owner shall be obliged to prove to the satisfaction of the
Promoters that sueh works will yield a reasonably permanent return
at a remunerative rate upon the total cost thereof; and any such

50 special works shall be constructed only under written agreement
between the Promoters and such owner, and such agreement, whether
under seal or not, shall be deemed a covenant running with such land,
and the successive owners thereof, during the term of such agreement.

53. All such special irvigation works as may be constructed under Works to be

e o wiba s g DR X - _ constructed by the

53 this part of this Act shall be constructed by the Promoters, and under promoters
the superintendence of the Promoters’ engineer, unless the Promoters
shall otherwise agree with such owner, within a reasonable time after
the approval and authority of the Minister as aforesaid shall have been
obtained. But the Promoters shall not be entitled to require either

that
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that plans shall be adopted which will involve a greater expense than
that incurred in the execution of similar works by the Promoters, or
that the plans selected should be executed in a more expensive manner
than that adopted in similar cases by the Promoters.

b 56. The Promoters shall be entitled to charge and recover from owners to be
such owner in each year in name of water rates, payable half-yearly, charecsble with -
such sum as may be approved by the Minister, or as may be agreed . '
upon by the Promoters with such owner, and such sum shall include
a fair and reasonable proportion of the following items of outlay and

10 expense in respect of the irrigation works on the Irrigation Water
Conservation Area, namely : —

(1) Provision for a sinking fund for the maintenance and renewal
of the irrigation works.

(r1) Annual cost of working and supervision of the irrigation

15 works.

(rr1) Interest at the rate of ten per centum per annum upon the
total cost of the irrigation works, including the amount of
compensation paid in respect thereof and the cost of lands
acquired therefor.

20 57. In addition to such charge in name of water rates permitted Charge to repay cost
by the last-preceding section it shall be in the option of the Promoters Aol T,
either to charge and recover from such owner the total cost of special

irrigation works constructed on the application of such owner, or to
charge, and recover from such owner, in each year, in name of special

25 water rates, such sum as may be approved by the Minister, or as may
be agreed upon by the Promoters with such owner, to cover the cost
of such special works.

58. Subject to the provisions of this Aet, it shall be lawful for promoters may
the Promoters to enter into an agreement in writing with the owner supply water under
e . — e 8 . agreement with land

30 of any land within the Counties of Menindie, Tandora, or Yancowinna, gwners,
for the supply and delivery of water upon such land for a term of
years, or from year to year, at a price, by measure or otherwise, to be
stated in such agreement, and in every such agreement the owner of
such land shall agree to pay such price for the term limited in the

35 agreement, and to pay the Promoters for not less water in any year
than the minimum quantity in such agreement specified, and such
agreement by such owner, whether under seal or not, shall be deemed
a covenant running with such land, and shall bind such land and the
successive owners thereof during the said term. But nothing in such

40 agreement shall be construed to create any obligation on the part of
the Promoters to supply any stated quantity of water in the event of
there being at the disposal of the Promoters an insufficient quantity
of water as in this part of this Act provided.

59. If at any time the supply of water obtainable from the When wateravailable

45 Irrigation Water Conservation Area, shall, in the opinion of the j;;:f;;&',";ff;;li?d
the Promoters, be insuflicient to supply to any such owner the whole of may be reduced.
the water to which such owner would otherwise have been entitled
and liable to take, without endangering the due provision for, and the
proper irrigation of, the Irrigation Area, the Promoters shall deliver

50 to such owner, and such owner shall receive, such quantity only as
the Irrigation Water Conservation Area can, in the opinion of the
Promoters, supply ; and if there be several such owners the Promoters
shall in such event deliver to such owners respectively, and such
owners shall respectively be liable to take from the Promoters such

55 amount of water only as the Irrigation Water Conservative Area can,
in the opinion of the Promoters, properly supply in quantities in pro-
portion to the quantities which such owners would, had there been
sufficient water available without endangering the due provision for,
and the proper irrigation of, the Irrigation Cultivation Area, have

respectively
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respectively been entitled and liable to take from the Promoters; but in
such case such owner shall only pay for the water actually provided for
him; and in no ease shall any action, claim, demand, or other pro-
ceedings for not supplying water to any such owner be maintainable

5in any form in any case where it has been determined by the
Minister that the Promoters have been, without negligence or wilful
default upon their part, unable to supply such water or have refused
to supply such water in virtue of any provisions of this Act.

PART 1V.

10 The occupation and acquisition by the Promoters of the Crown Lands
described in the Second Schedule hereto.

60. On the passing of this Aect, it shall be notified by the
Minister, by publication in the azefle, that the lands described in the
Second Schedule hereto are required and have been set apart as an

15 Irrigation Cultivation Area for the use of the Promoters, and that the

same shall be held by them upon the conditions specified in this Act.

61. Upon the publication of the last-mentioned notification in
the Gazette declaring that the lands therein described are so required
and set apart, such lands shall, upon compliance with the requirements

20 and provisions hereinafter contained, be vested in the Promoters for

the purposes of this Act, for an estate of inheritance in fee-simple in
possession, freed and discharged from all trusts, obligations, estates,
interests, contracts, charges, rates, rights-of-way, or other easements
whatsoever, and to the intent that the legal estate therein, together

25 with all powers incident thereto or conferred by this Aect, shall

subject to the provisions thereof, be vested in the Promoters.

62. The effect of such publication shall be to withdraw the lands
described in the Second Schedule hereto from any lease or license or
promise thereof, to cancel to the like extent any dedication or reservation

30 of the said land made under the authority of the “ Crown Lands Alicna-

tion Act of 1861,” or any Act or Acts amending or repealing the same,
and to vest the said land, to the extent aforesaid, in the Promoters, for the
purposes mentioned, and for the estate mentioned in the last preceding
section: Provided, however, that nothing in this section contained

35 shall have any effect or operation unless the approval of the Governor

shall first have been obtained with respect to the lands so required.

63. The conditions upon which the Irrigation Cultivation Area
shall be held and acquired by the Promotors shall be as follows
namely :—

40 (r) They shall expend upon or in connection with the Irrigation
Cultivation Area, and within the period of twenty years from
the passing of this Act, in the construction of irrigation works,
and permanent improvements, a sum of not less than Thirty
thousand pounds in the following manner, that is to say :—

45 During the first period of five years the sum of ten thousand
pounds ; before or during the second period of five years
the further sum of seven thousand pounds ; before or during
the third period of five years the further sum of seven
thousand pounds; and before or during the fourth period

50 of five years the balance of six thousand pounds; and the
said sum of thirty thousand pounds shall be expended as
aforesaid, in. addition to such sums of money as may be
expended upon or in connection with the land described in
the Second Schedule hereto in preparing and planting and

b5 cultivating the same. (1)

2

14

Payment to be made
for water supplied
only.

No claim to lie for
inability to supply.

Reservation to be
gazetted.

Vesting, &e., of lands,

Effect of publication
upon Crown lands
described in the
Second Schedule.

Conditions upon
which Irrigation
Cultivation Ares to
be held.

Expenditure of
£30.000.
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(11) They shall keep and maintain all irrigation works, and Tomaintain works.
permanent improvements upon or in connection with the
Irrigation Cultivation Area in good condition and repair
during the said period of twenty years.

(r11) They shall not sell, lease, or dispose of any land granted, or Restrictions on sale,
to be granted to them in fee simple in parcels exceeding e &
eighty acres, if the land so sold shall be prepared and planted
for fruit growing, or one hundred and sixty acres if prepared
for growing other produce, or sell, lease, or dispose of more
than one hundred and sixty acres of land to the same person.

(1v) They shall not at any time hold in their own possession, or Restrictionon
in that of their agents, more than five thousand acres of Jad heid by Bro-
cultivated irrigated land, out of the lands deseribed in the meters
the Second Schedule hereto.

(v) They shall use all reasonable efforts to establish within the Indusries tobe
period of five years from the passing of this Act, upon the AR
Irrigation Cultivation Arvea the business and industries of
fruit growing, fruit drying, preserving, and canning.

(v1) They shall take all reasonable measures to destroy all such Yermin tobe
animals and birds within and upon the Irrigation Cultivation “"

Area as may be proclaimed to be vermin.

(vir) They shall, within the period of five years from the passing Land to be cleared.
of this Act, use all reasonable means to effect the removal of
all timber growing within the high water-mark of the Lake
specified in thie First Schedule hereto, and may cut up, use,
and dispose of the same.

(virx) The Governor may resume any portion of the Irrigation Govemor may
Caltivation Area for railways, tramways, and roads. TR

(1x) For the purpose of ascertaining the actual cost of bond fide Accounts to be
irrigation works and permanent improvements under this Act, g
the Promotors shall from year to year, until the said sum of
thirty thousand pounds shall have been expended as aforesaid,
submit to the Auditor-General accounts and proper vouchers
of all irrigation works,and permanent improvements expended
by them upon or in connection with the Irrigation Cultiva-
tion Area, and the amount of the accounts as passed by the
Auditor-General shall be deemed to be the actual expenditure
by the Promoters upon or in connection with such irrigation
works, and permanent improvements.

(x) The accounts of the Promotors in and about the construction Accounts to be
of the irrigation works and permanent improvements shall SEDIAE (o AR A
be subject to all the provisions of the * Audit Act of 1870,
so far as may be in the same manner in all respects as if
such accounts had been specifically mentioned therein.

45 Provided always that if the Promoters should at any time fail to

comply with the foregoing conditions or any of them, all their right,

title, and interest in or to the lands in this part of the Act mentioned
or referred to shall, subject to the provisions of this Act, absolutely
cease and determine.

50 64. For every two pounds expended by the Promotors upon or Conditions on which
in connection with the Irrigation Cultivation Area in irrigation works g n foe sl
and permanent improvements, the Governor shall, on payment to the
Crown by the Promoters of the sum of one pound five shillings, in
addition to said expenditure of two pounds, issue to the Promoters

55a grant of one acre of land required by the Promotfers within
the area described in the Second Schedule hereto, provided always
that no such grant shall be issued except for a parcel of land con-
taining not less than one hundred acres. And every such grant
shall be for an estate of inheritance in fee-simple in possession, subject

to
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to the conditions contained in Crown grants issued under the Crown
Lands Acts in force for the time being and the provisions of this Act,
and shall be vested in the Promoters.
65. Until such grant of each such parcel of land shall respec- Promoters to he
- . . Crown Lessees until
b tively have been applied for and issued to the Promoters, they shall e of Grant,
hold the lands described in the Second Schedule hereto, or the balance
thereof from time to time, of which no such grant shall have been
issued, as Lessees from the Crown, and shall pay to the Crown an
annual sum in name of rent therefor at a rate not exceeding the average
10 rent assessed from time to time on other Crown unimproved pastoral
lands in the counties aforesaid. And until such grant of each such promofers may subs
parcel of land shall respectively have been issued as aforesaid, the lease, &
Promoters shall be entitled to sub-lease any such parcel of the lands
described in the Second Schedule hereto, or the balance thereof from
15 time to time of which no such grant shall have been issued, and to
enter into any contract of sale of any such parcel of land conditional
upon the issue of any such grant thereof.

PART V.

The Ascertainment and Payment of Compensation in LRespect of
20 Lands Resumed and Taken.

66. Where the land described in any notification under this Compensation for
Act, and resumed and taken for any of the purposes thereof, consists Private lands.
wholly or partly of land alienated by, or not the property of, the

95 Crown, or is not Crown Land as defined by this Aect, or is held under

4 any lease or license from the Crown, the owners, lessees, or licensees
thereof shall be entitled to reccive such sum of money, by way of
compensation, for the land so described, as shall be agreed upon, or
otherwise ascertained, under the provisions hereinafter contained.

3 67. The estate and interest of every person entitled to lands lGaoteninn a0 it
required under this Act, or any portion thereof, and whether to the o e S
legal or equitable estate therein, shall, upon due payment of the amount claim.
of compensation tendered by the Promoters, or assessed by the jury
or arbitrators as hereinafter provided, be deemed to have been as

3 fully and effectually conveyed to the Promoters as if the same
had been conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner
hereinafter provided.

68. Every person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any work or other matter done under the ©mPeetion,
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Promoters, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an

50 abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the claim.

G9.
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69. Within sixty days after the receipt of every such notice of Claim and report
claim, the Promoters shall cause a valuation of the land or of the estate thereon-
or interest of the claimant therein to be made by a competent valuator,
and shall inform the claimant as soon as practicable of the amount

5 of such valuation by notice in the form of the Fourth Schedule
hereto.

70. If within ninety days after the service of notice of claim vompensation by
the claimant and the Promoters shall not agree as to the amount of #¢tion in Supreme
compensation, the claimant shall be at liberty to institute proceedings

10 in the Supreme Court in the form of an action for compensation
against the Promoters; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoters or of the claimant, a special jury of twelve may be

15 summoned for the trial of such action: Provided also that with the
consent in writing of the Promoters and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice

20 of valuation on such elaimant.

71. The issue to be tried in any such action shall be whether resue in action of
the claimant is entitled to a larger sum by way of compensation than compensation verdict
the amount of the valuation so made by the Promoters and notified to '
the claimant as aforesaid ; and, if so, to what sum. And if upon the

25 trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
the Promoters, but if the verdiet shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

72. All moneys payable under this Act by way of compensation asto payment of

30 to any claimant, whether under the verdict of a jury or otherwise, shall compensation.
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly

35 authorised in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water

40 supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected

45 as aforesaid.

73. A District Court shall, notwithstanding anything contained Where claim may be
in the *District Courts Act of 1858,” or any amendment thereof, Jrotone i a
have jurisdiction to try any such action of compensation at the District
Court holder within the district wherein any land in respect of which

50 any claim has arisen under this Act (or the greater portion of such
land) is situated in any case where the whole amount of the claim in
respect to such land served in pursuance of section sixty-nine of this
Act does not exceed two hundred pounds, or if exceeding that amount
in any case where the Promoters and the Claimant by a memorandum

b5 signed by the Promoters’ Attorney and the Claimants’ Attorney agree
thereto. For the purposes of this Act the provisions of the said
District Courts Act, and of any Act amending the same, together with .
all rules made or to be made thereunder, shall be deemed to apply to
all proceedings taken in any District Court hereunder.
¢ 12—C 74,
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74. In estimating or assessing the compensation, if any, to be Principles upon
paid under this Act, reg: rard shall be had by the valuators and by the :;l;; b ool
jury (on any issue), or by the arbitrators and their umpire to, and they
are hereby authorised and(mpo“ ered to apply the following pnnuple
5 so far as the same may be applicable in each case, namely :—

(1) Regard shall be had not only to the value of the land taken Compensation for
by the Promoters, but also to the damage, it any, to be sus- lﬂ:ﬁ«::k:” and
tained by the claimant by reason of the severing ()f the lands
taken from other lands, or other injuries suffered by him by

10 reason of the exercise of the powers expressed or incorporated
in this Aect; and the valuators, jury, or arbitrators, shall
assess the same according to what they shall find to have
been the value of such lands, estate, or interest at the time
notice was given of such lands hemg required or having been

15 taken.

(i) No compensation shall be awarded in any case where the No compensation
injury for which compensation is claimed’ appears to llmel‘;i(‘g;‘lp‘;ft‘:“‘
been the result of the execution of works which were incom-
plete at the time of such injury, if it shall appear that such

20 works are being bona fide prosccuted to completion.

75. Notwﬁhstan(hng anything hereinbefore contained, it shall Power to purchase
be lawful for the Promoters, if ’[he*yr think fit, to agree with the owners !ands by agreement.
of any lands, the acquisition of which is authorised by this Aect, and
with all parties having any estate or interest in such lands, or by this

25 Act enabled to sell and convey the same, for the absolute purchase for

a consideration in money of any such lands or such parts thereof as
shall be thought proper, “and of ‘all estates and interests in such lands
of what kind soever.
76. Notwithstanding anything hereinbefore contained, it shall Power torefer claims
30 be lawful for the Pmmotu's, if thvv think fit, to enter into ar " ®Pitration.
agreement in writing with any person cl‘umnw compensation in
resnect of any land requned or in respect of any works or other
matter done under the authority of this Act, to refer such claim to
the decision of two arbitrators and their umpire, and in such event

35 any such agreement shall be read and construed as a submission of
such claim within the meaning of the ©“ Arbitration Aect, 1892.”

77. 1t shall be lawful for all parties heing seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and ?Egﬁ;;‘:&fgj“ il
convey or release the same to the Promoters, and to enter into all neces- exertiseotherpowers.

40 sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees

45 or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less mturest and the power so to sell and convey or release

50 as aforesaid may lfmtully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and sueeessors,
but also for and on behalf of every person entitled in reversion,

b5 remainder, or expectancy after them, or in defeasance of the estates of

such parties, and as to such married women, whether they be of full age

or not as if they were sole and of full age, and as to such guardians on

behalf of their wards, and as to such committees on l)elmlf of the

lunaties and idiots of whom they are the committees respectively, and
that
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that to the same extent as such wives, wards, lunaties, and idiots,
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cestui
5 que trusts, whether infants, issue unborn, lunatics, feme covert; or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
10 incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoters.
78. The several scctions of the Government Railways Aect, Incorporation of
15 twenty-second Victoria number nineteen, hereinafter specified, together H el (A
with the respective powers, authorities, duties, liabilities, obligations, ways Act.
and other the provisions therein contained, are hereby declared,
notwithstanding the repeal of the said Aet, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
20 fully and effectunally to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word * Commissioner ”’
occurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression “the Promoters.” And whenever the
25 word ““railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—
30 (1) As to the determination of compensation to absent parties.
Sections forty-two to forty-four both inclusive.

(r1) As to the deposit of compensation money in certain cases
with the Master in HEquity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoters in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1r) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1v) As to the procedure by the Promoters in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoters from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Hquity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(vi) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vir) As to the apportionment of rent where lands taken ave
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

PART
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PART VI.
Miscellaneous provisions— Legal procedure.

79. One-half of any penalty recovered under this Act shall be Mofobyof penaltish
paid to the informer; and where any distress is made for any sum of to be paid to
5 money to be levied under this Act, the distress itself shall not he Jhrmre Pistres
unlawful, nor the persons making the same be deemed trespassers, on want of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
10 any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.
80. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoters or any of their officers I3 5o vise pro-
15 have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.
81. Where by this Act any question of compensation, expenses, Method of proceed- .
charges, or damages, or other matter is required to be referred to the el j;':’(‘)'l’l”jf{{;ifj:;;“
20 determination of any Justices, it shall be lawful for any Justice, upon &c. '
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
25 such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

82. Every penalty, forfeiture, charge, or sum of money imposed Penalties, &c., to be
30 by or made payable under this Act, the recovery of which is not other- summarily recovered

before two justices,

wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
35 after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.
83. If any party shall feel aggrieved by any determination or Partics allowed to
adjudication of any Justices with respect to any penalty or forfeiture ggl;ﬁg‘n;“oggggg
40 under the provisions of this Act, such party may appeal to the security.
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
45 the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the court to make such
Quarter Sessions, for which such notice shall be given, the Court shall order as they think
50 proceed to determine the appeal in a summary way, or they may, if =
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
55 his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.
84.
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84. If through any act, neglect, or default, on account whereof Damage to be mace
any person shall have incurred any penalty imposed by this Act, any ggggl;;}_“ddm““ to
damage to any conduit, main, pipe, sewer, or other property of the
promoters, used in connection therewith, shall have been committed

5 by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convieted, and on non-payment of such
damages on demand, the same shall be levied by distress, and such

10 Justices, or one of them, shall issue their warrant accordingly.

85. Any notice required by this Aect, or by any regulation Notices.
made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may
be in writing, or partly in writing and partly printed, or may be

15 wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Act in any case preseribes a different course fo be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is
served on the owner or occupier of such building, land, or premises, or

20 left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent by

25 post as aforesaid to the Council Clerk of the Borough or Municipal
District wherein such street, road, or lane, or a portion thereof affected
by the notice is situated.

86. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent nuisances.
30 any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoters or their officers, for nuisance or
otherwise in respect of the works, or means used or empioyed by the
Promoters in the exercise of the privileges hereby conferred on the
Promoters, or to prevent the Promoters, or any person recovering any
35 sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoters or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

40 87. For any of the purposes of the Promoters authorised by this Borrowing powers.
Act the Promoters may from time to time borrow money in such sum
or sums as the Promoters may think fit; and for securing the repay-
ment of the money so borrowed, with interest, it shall be lawful for
the Promoters to issue debentures, to be charged and secured upon
45 the Promoters lands, irrigation works, rights, powers, authorities,
privileges, and revenues or to mortgage the same.

88. The Promoters shall assign and transfer to each and every Assignment of
purchaser of land within the Irrigation Cultivation Area at time of pur- Jacrmehts to
chase such a water-right to attach as a perpetual easement to the land so

50 purchased as the Promoters may determine, but subject to payment by the
purchaser of such water rate as may be fixed by assessmentas hereinbefore
provided, and such water-right, when assigned or transferred to such
purchaser, shall be expressed in or endorsed upon the deed of convey-
ance, or in or upon the transfer of such land; and in all cases where

55 the land is under the provisions of the Real Property Act, such water-
right shall be noted by the Registrar-General upon the purchaser’s
certificate of title, and such water-right shall, for all time, attach to
the land to which the same has been assigned, and shall be held by and

belong
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* belong to the owner of such land for the time being: Provided always
" that such water-right shall in no case be inconsistent with the rights
conferred on the Promoters under this Act.
89. It shall be lawful for the Promoters, at any time after the Rights, powers, &e.,
6 passing of this Act and after the execution of works under this Act ety
to the value of five thousand pounds, to assign, transfer, convey, and S
release to any person, or to any company duly incorporated for that
purpose, and having a registered office in New South Wales, all or
any of the rights, powers, authorities, privileges, liabilities, and
10 obligations conferred and imposed by this Act, together with all or any
of the lands, tenements, hereditaments, estates, chattels, and effects of [
every kind acquired under or in pursuance thereof, and purchased, *
occupied, or used in connection with the same, and upon and after the
completion of such assignment, transfer, conveyance, and release such
15 person or company, their officers, agents, and servants alone may lawfully .
exercise and enjoy all the rights, powers, authorities, and privileges,
and shall be and continue alone to be subject to all the liabilities,
obligations, penalties, and forfeitures to which the said Promoters, their
officers, agents, or servants would have been entitled or subject had no
20 such assignment, transfer, conveyance, and release been completed :
Provided, however, that nothing herein contained shall prejudice or
affect any rights acerued, action or proceedings taken against, or
liabilities, obligations, penalties, or forfeitures incurred by the said
Promoters before the completion of the said assignment, transfer,
25 conveyance, and release, and for which the said assignees shall be as
fully liable as the Promoters would have been if no such assignment,
transfer, conveyance, and release had been executed.
90, In the event of any dispute, question, or difference arising Disputes between
between the Promoters and the Minister, the same shall be referred sl O
30 to two arbitrators, one to be appointed by the Governor and the other to arbitration.
by the Promoters, and in such event this section shall be read and con-
strued as a submission within the meaning of the  Arbitration Aect,
1892, of such dispute, question, or difference, to such arbitrators.
91. Upon the application of the Promoters the Governor may, power to extend
35 by proclamation, declare that the provisions of this Act, or any of them, provisions of the Act.
shall be extended to lands within the Connties of Menindie, Tandora, and
Yancowinna, other than those within the Areas deseribed in the First
and Second Schedules hereto, and thereupon such lands which shall in
such proclamation be described, shall be included within the provisions
40 of this Act, in the same manner and, so far as possible, to the same
- ‘éxtent and effect, as if such lands had been part of the lands deseribed
in the First and Second Schedules to this Act originally.
92. This Act shall become null and void unless irrigation works voidance of Act. t
and permanent improvements to the value of five thousand pounds
45 be carried out upon or in connection with the Trrigation Cultivation
Area within two years after the passing thereof.

SCHEDULES.

FIRST SCHEDULE.
The Irrigation Water Conservation Area.

50 Arr those thirty-eight thousand six hundred and forty acres of land in the Counties
of Menindie and Tandora, including the area covered by Lake Menindie, and the
Creeks leading into and from the same.

SECOND
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SECOND SCHEDULE.
The Irrigation Cultivation Area, about 25,000 acres.

‘Westery Division—TLand District of Willyama, within the resumed area of Kinchega
Holding Number two hundred and forty-four, notified thirty-fiest July, one
5 thousand eight hundred and eighty-five.

No.16,083. County of Tandora, parishes of Hume, Kars, Maiden, and Bellar, con-
taining an area of about twenty-five thousand acres. The Crown lands within the following
boundaries: Commencing on the northern shore of Lake Menindie, at the south-eastern
corner of Raimondo Pedroja’s homesiead lease three hundred and forty, of ten thousand

10 two hundred and forty acres ; and bounded thence by the northern shore of that lake
easterly to the intersection of the south-western boundary of travelling stock reserve nine
thousand eight hundred and sixty-seven, notified twelfth Oectober, one thousand eight
hundred and eighty-nine; thence by a line north-westerly to the south-western corner
of camping and water reserve six hundred and ninety-nine, notified twenty-sixth

15 November, one thousand eight hundred and eighty-four; thence by the western and
northern boundaries of that reserve and the eastern prolongation of the latter boundary
bearing respectively northerly and easterly to the south-western boundary of homestead
lease two hundred and twenty-nine, William Burns’ ten thousand two hundred and forty
acres; thence by part of that boundary, the north-western boundary of that homestead

20 lease, and the north-western boundary of George Maiden’s homestead lease ninety-five
of ten thousand two hundred and forty acres bearing respectively north-westerly and
north-easterly to the northernmost corner of the last-mentioned homestead lease; thence
by the north-westerly prolongation of the north-eastern boundary of that homestead
lease bearing north-west three miles ; thence by a direct line to the sixty-fifth mile peg

25 on the road from Silverton to Menindie bearing south-westerly to the north-eastern
boundary of travelling stock reserve nine thousand eight hundred and sixty-seven
aforesaid ; thence by that boundary south-easterly to the northern boundary of water
and eamping reserve six hundred and ninety-eight, notified twenty-sixth November, one
thousand eight hundred and eighty-four; thence by the northern and part of the eastern

30 boundaries of that reserve bearing respectively easterly and southerly to the north-
eastern boundary of travelling stock reserve nine thousand eight hundred and sixty-seven
aforesaid ; thence by that boundary south-easterly to the western boundary of homestead
lease three hundred and forty aforesaid; and thence by part of the western, the northern,
and the eastern boundaries of that homestead lease bearing respectively north, east,and

35 south, to the point of commencement,

THIRD SCHEDULE.
Notice of Claim and Abstract.
To the Promoters of the Menindie Irrigation Act.

Ix pursuance of the *“ Menindie Irrigation Act” T (o we) hereby give you notice that
40 I (or we) claim eompensation for land hereunder described which has been resumed under

the said Act. The amount of such claim and other the particulars required by the said

Act are stated in the subjoined abstract.
Abstract,

| \

| . i Names of persons

45 " . | Names of occupiers,| ;~ATUCLAIS Dates and | having the custody

dtgg:;‘iﬁi;?ﬁ:tof |ﬂﬁié‘f;{“ﬂ'§;{?ﬁh distinguishing : ‘ f‘ ng uthei“ short | of documents, and
parties claiming, and| name nflmuilurd: WHOUISE eHanL At particulars | place or places where
SR th‘::"ir | Carsiotlehan will or iinder lease, of docu- | the same may be in-
mint.er s b e i rent reserved, ments of | spected, and name of

e ‘ e .2 ' terms, &e, title. claimant’s solicitor

‘ or agent,

| |

Situation
| amount claimed
for value of
property and for

compensation. |

description
of property.

(Signature)
(Address)
(Date)

FOURTH SCHEDULE.
Notice of Valuation.

To A.B., claimant in respeet of the land hereunder described resumed under the
“ Menindie Irrigation Aet.”
TARE notice that the land hereunder described, being that in respect of the resumption

60 whereof under the authority of the aforesaid Act your claim or compensation has been
lodged, has been valued at the sum of £

The Menindie Irrigation Settlement, (Limited),
Promoters of the Menindie Irrigation Act.

Description of land in respect of which claim has been made.
65 Arn that picce or parcel of land &e., &c., &e.

Sydney : Charles Potter, Government Printer.—1893

[1s. 84.]
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An Act to enable and authorise the Menindie Irrigation Settle-
ment (Limited), a Company duly incorporated under the
Companies Acts of 1874 and 1888 of the Colony of New
South Wales, to establish a system of Irrigation and
Water Supply within the counties of Menindie, Tandora,
and Yancowinna, in the said Colony ; to acquire lands ;
to establish Irrigation Works; to authorise the sale and
supply of water for irrigation and domestic use; and to
construct, make, and lay dams, weirs, or flood-gates upon
or across the Menindie Creek and Lake, and the other
creeks mentioned herein, and to take water therefrom and
from the river Darling, and for all other purposes which
may be incidental thereto.

THEREAS it is expedient and would be to the advantage of Preambie.
the inhabitants of the counties of Menindie and Tandora,
and of the public generally, to establish a system, whereby the waters
of lake Menindie and of the Darling River, in the Colony of New
5 South Wales, may be conserved and utilised for irrigation and
domestic use, and for watering stock, and for other purposes: And
whereas certain Crown lands situated in the parishes of Hume, Kars,
Maiden, and Bellar, in the county of Tandora aforesaid, and more
particularly deseribed in the Second Schedule hereto, are suitable for
10 agricultural and horticultural purposes, if provided with a permanent
c12—A supply
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supply of water: And whereas the Minister for Lands, on the applica-
tion of the Promoters, and as notified in the Gazette of the twenty-
third day of July, one thousand eight hundred and ninety-two, has
reserved from Lease for Trrigation purposes part of the lands described
5 in the Second Schedule hereto: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

PART 1I.
10 Preliminary Provisions.

1. This Act may for all purposes be cited as the * Menindie Tite.
Irrigation Act.”

2. Nothing contained in the “Municipalities Act of 1867,” or Portions of Acts at
the “ Country Towns Water and Sewerage Act of 1850,” shall be con. Yrnce with this.
15 strued to control, limit, or restrict the operation of this Aect, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water, or in
respect of the borrowing of money, the valuation of property, or the
fixing or levying of rates.
20 3. Nothing in this Act shall be construed to limit or in any Provisions subject to
way interfere with the rights of the Crown to the general control of Hights of Crown to
natural supplies of water.

4. In the construection of this Act, unless the context requires Interpretation of
: : . T
a different meaning, the expression— term

25 “ Construct’” means, when used with reference to any irrigation
work, to build, erect, make, lay, form, place, excavate, or
embank, or to perform any other operation or work in con-
nection with the carrying out of the irrigation  works
authorised by this Act.

“Crown Lands " means Crown Lands as defined by the “Crown
Lands Act of 1884.”

““ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“ Gazetle” means the Government Gazette.

“ Governor ” means the Governor with the advice of the Executive
Council.

“Irrigation”” means the use of water for flooding, moistening, or
watering lands for agricnltural and horticultural purposes.

“ Irrigation Water Conservation Area’ means the Lake, Creeks,
and Lands named and deseribed in the First Schedule to this
Act.

“ Irrigation Works” means and includes all or any engines, pumps,
boilers, ‘machinery, plant, canals, channels, ducts, flumes,
pipes, water-gauges, water-meters, stop-cocks, ball-cocks,
bridges, reservoirs, cisterns, dams, weirs, wells, flood-gates,
filter-beds, culverts, tunnels, drains, acqueducts, sluices, stops,
water-locks, outlets, cuttings, embankments, buildings, sheds,
instruments, apparatus, appliances, works incidental thereto,
and other works of every description for the purpose of
obtaining, conserving, storing, lifting, conveying, measuring,
distributing, or delivering water for irrigation or domestic
use, or otherwise suitable to the purposes of an irrigation
settlement.

“ Inrigation
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“ Irrigation Cultivation Area” means the lands and hereditaments
described in the Second Schedule to this Act, and all other
lands which may hereafter be acquired by the Promoters
under this Act.

5 “ Justice ” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.
“Owner” includes lessee or occupier and lessee or licensee under
the Crown. ‘
10 “Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.
“ Prescribed ” means by this Act or by the regulations
thereunder.
“ Private land” means any land which is not Crown land or which
15 is hereinafter expressly referred to as private land.
“ Road” means a public road so constituted by reservation, pro-
clamation, dedieation, or otherwise, howsoever.
The intervention of a road or watercourse (not being a permanent
river) shall not prevent holdings or lands being held to be
20 “adjoining.”
“ Regulations ” means the regulations made under this Act.
“Stock ”” means and includes cattle, horses, sheep, and all other
domestic animals.
“The Promoters” means the said ““ Menindie Irrigation Settlement
25 (Limited),” and the Assignees of the said Company for the
time being.
]
And the Parts and sections of this Act are arranged in the order Arangement of
5 = . arts and sections
following, namely :— . e
PART I.—Preliminary provisions.—ss. 1—4.
30 PART IL.—Powers and duties of the Promoters.—ss. b—46.
PART 1II.—7The reservation as an Irrigation Walter Conserva-
tion Area of the Lake, Creeks, aid Lands described in the
First Schedule hereto.—ss. 47-59.
PART IV.—The occupation and acquisition by the Promoters af
35 the Crown Lands deseribed in the Second Schedule hereto.—-
88, 60-65.
PART V.—The ascertainment and payment of compensation in
respect of lands resumed and taken.—ss. 66-T8.
PART VI.—Miscellaneous provisions—Legal procedure—ss. 79-92.
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PART IL.

Powers and Duties of the Promoters.

5. Subject to the provisions of this Act it shall be lawful for Powers of
the Promoters to exercise any of the following powers, that is to say :— Fromoeters.
(1) To construct, upon and across the channels between Lake

(11)

Menindie and the Darling River, and the channel between
Lake Cawndilla and Lake Menindie, or any of them, dams,
weirs, flood-gates, or water-locks, or other irrigation works,
with the necessary offtakes and works, and to alter and
maintain the same.

To construct and place irrigation works within or without
the Areas described in the First and Second Schedules hereto
for the purpose of conserving, raising, or otherwise dealing
with any such waters as may be necessary for irrigation and
domestic use on the Irrigation Cultivation Area, or as may
be necessary or expedient for carrying out any of the purposes
of this Act, and to maintain and work the same.

(1ix) To take or divert water from Lake Menindie, or from any

creek, channel, or water-course leading to or from the said
Lake, or from the river Darling, and to convey to and dis-
tribute the same within the Irrigation Cultivation Area or
elsewhere as hereinafter provided, in quantities not exceeding
an average of one cubic foot per minute for every five acres of
land intended to be irrigated under the provisions of this
Act: Provided, nevertheless, that nothing contained in this
Act shall authorise the use of water from the said river for
any purpose, so as in any way to diminish the quantity to
such an extent as to interfere with the navigation of the
river, or reduce the flow of the water of the said river beyond
such mean discharge as the Governor shall from time to time
prescribe by notification to be published by the Minister in
the Gazette.

(rv) After payment of compensation as hereinafter provided to

widen or deepen, and use for drainage or any other purpose,
any existing ereek, lagoon, swamp, or water-course within or
leading to or from the areas described in the First and Second
Schedules hereto; and also to enter upon, take, and hold any
Crown or private lands, streets, roads, or thoroughfares, and
to construct therein any irrigation works, and to maintain,
repair, alter, cut off, or remove the same, and enter upon
any such lands, streets, roads, or thoroughfares for the pur-
pose of repairing any irrigation or other works being their
property or under their control.

(v) And without such compensation to enter into and upon any

lands and take, lay down, and set out levels of the same for
the purpose of constructing irrigation works.

6. Nothing in this Act shall be construed to limit or in any
way interfere with the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Aet shall be
50 subject to the provisions of any general legislation to deal with water
conservation throughout the Colony; and whenever it shall be deemed
necessary in the public interest the Governor may take possession and
control of the whole of the lands, works, goods, chattels, and funds at
the time belonging to or vested in the Promoters, subject to all
55 liabilities and obligations attaching to the same, and with all the

powers hereby created.

;¥

Rights of the Crown
preserved.
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7. The Promoters shall make payment to the Crown of such
amount in each year in name of charges for water rights as the
Governor may from time to time prescribe, having regard to the cost
of the Promoters’ irrigation works and maintenance thereof, and in the
5 event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation.
8. Whenever any person employed by the Promoters in pur- Compensation for
suance of this Act shall, while in the execution of his duties, cause ;l?gjﬁafefm‘e by
10 injury to land, fences, or other property, or shall cause loss or damage §
to any owner of land or other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Promoters.
9. The plans of any dams, weirs, culverts, bridges, or other Plans of dams, &,
15 works which may interfere in any way with the flow of any natural L i
channel shall be submitted to the Minister, and must receive his i
sanction before such works can be entered upon.
10. When any person claims compensation from the Promoters, Compensation, how
on account of any injury, loss, or damage, and such claim is disputed ssitied;
20 by the Promoters, the compensation claimed shall be settled in
manner provided in Part V of this Act in respect of claims for
compensation made thereunder : Provided always that in the exercise
of any of the powers hereby conferred the Promoters shall inflict as
little damage as may be, and in all cases where it can be done shall
25 provide other watering-places, drains, and channels for the use of
adjoining lands in place of any taken away or interrupted by them,
and shall make full compensation to all parties interested for all actual
damage sustained by them through the exercise of such powers.
11. The Promoters may open and break up the soil and pavement Power to open
30 of any streets, roads, and bridges, and may open and break up sewers, BLEGEA:
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid may remove and use the earth
35 and materials in and under such streets, roads, and bridges, and do all
other acts which the Promoters shall from time to time deem nccessary
for the construction and maintenance of irrigation works as authorised
by this Act: Provided nevertheless that permission be obtained from
respective municipal councils when such streets are outside the Irriga-
40 tion Cultivation Area.
12. When the Promoters shall open or break up the road or Reinstatements of
pavement of any street or bridge, or any sewer, drain, or tunnel, they streets.
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
45 the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and carry away the rubbish occasioned thereby.
And shall at all times, whilst any such road or pavement shall be so
open or broken up, cause the same to be fenced or guarded, and shall
cause light sufficient for the warning of passengers to be set up and
50 kept there for every night during which such road or pavement shall
be continued open or broken up.
13. The Promoters may, within the areas described in the Diversion of water-
Tirst and Second Schedules hereto from time to time, divert or alter, ™"
temporarily or permanently, any part of the course of any creeks or
55 water-courses, roads, streets, or ways, in order the more conveniently
to exercise any of the powers conferred on the Promoters, and may
cut drains and deliver water into, dam, embank, widen, or deepen any
creek, water-course, lagoon, or swamp within such area, and may pur-
chase or take on lease any existing water-works, and erect or construct

60 thereon all necessary irrigation works.
14.
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14. The Promoters may supply any person, either within or Agreementstosupply
without the Irrigation Cultivation Area, with water for irrigation "
and domestic use, by measure or otherwise, at such rates, upon such
terms, and subject to such conditions as may be agreed upon by the

5 Promoters with such person.

15. The Promoters shall not bo liable, in the absence of express Promoters not liable
stipulation under any agreement for the supplv of water, to any fﬁ‘;;";;j;{i‘."ii‘;tioff_“h‘"‘“'
penalty or damages for not supplying or continuing to supply such "
water if the want of such supply arises from unusual drought or other

10 unavoidable cause, or from accident, or from necessary repairs.

16. The Promoters may let for hire to any person supplied with Promoters may let
water by measure any meter, water-gauge, or other irrigation worlk, ™™
for such remuneration and upon such terms as may be agreed upon
by the Promoters ; and such agreement shall and may be enforeed in

15 any Court of Law or Equity.
17. Such meters, water-gauges, or other irrigation works shall Meters of promoters
not be subject to distress for rent of the premises where the same 1°t distrainable.
are used, or be liable to be attached or taken in execution under any
process of any Court of Law or Equity, or under or in pursuance of
20 any sequestration or order in insolvency, or other legal proceedings

against or affecting the person using such water, or the occupier of

the premises, or other the person in whose possession the meters,

water-gauges, or other irrigation works may be.

18. Ev ery person who shall have aﬂ'u‘ed with the promoters Meter to be supplied

25 for a supply of water by measure, shall at his own expense, unless he 04 maintained by

hire a meter or water-gauge from the Promoters, provide a meter or

water-gauge, and keep and maintain the same in good working

condition to the satisfaction of such officer as may be '1pp01nted by the

Promoters ; and in the event of any repairs ]Jelll”‘ required, notice in

30 writing shall be immediately given by such person to the Promoters,
and 1‘0@15t1‘at10n of the quautltv used  shall be taken before such
repairs are effected.
19. The Promoters or their officers or servants may enter in Power to officers or

servantsof promoters

and upon any lands, houses, or buildings, and with or without horses {° i i

35 or carriages, may enter in and upon any lands to, through, or into
which “atu' is mpphed or carried by the Promoters to mqp(‘(’t the
meters, or other irrigation works, or for the purpose of ascertaining
the quantity of water supplied or consumed, or to examine if there
be any waste or misuse of water; and may from time to time enter

40 any house, building, or lands, for the purpose of removing or altering
any meter, or other irrigation work, upon or affecting the property of
the Promoters. And if any person hinders any such Promoter, officer,
or servant from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence be liable to a

45 penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
six in the forenoon and six in the afternoon.

20. Subject to the provisions of this Act the Promoters may, Promoters may make
from time to time, make, amend, and repeal regulations for or relating TSR ORI,

50 to all or any of the following subjects :—

(1). The supply and sale and distribution of water to any person
within or without the Irrigation Cultivation Area.

(11) The assessment of the rate and price at which water shall be
supplied, and the time of payment for the same, whether in
advance or otherwise, and the order in which applicants may
be served.

(1ir) The determination and adjustment of the interest, if any,
of the various landowners and others within the Irrigation
Cultivation Area to and in the irrigation works.

(1)
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(rv) The management and maintenance of the irrigation works,
and the payment of the annual working expenses, and the
appointment of Water Managers or-Tr ustees to supervise and
control all or any matters referred to in this section.
5] (v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Irrigation Water Conservation
Area or Irrigation Works.
(vi) The protection of the water and every part of the irrigation
10 and other works from trespass or injury.
(vir) The protection, management, and use of places for watering
stock, and for bathing and washing purposes.
(viir) The imposing of penalties for any breach of any regulation
by this Act authorised to be made by the Promoters, not
15 exceeding the sum of fifty pounds, and the enforcement of
the same ; and
(1x) Generally for duly administering and carrying out the
powers given to the Promoters.
And such regulations shall, upon being approved by the Governor and
20 published in the Gazelle, be valid in law.
21. The price to be charged by the promoters for water sold to Maximum price of
any person for domestic use or for watering stock within the Irrigation :::‘;“:;ﬁéﬁf:g;“c
Cultivation Areashall in no case exceed two shillin gs and sixpence per Cultivation Area.
one thousand gallons.

25 22. If any person supplied with water by the Promoters wrong- Prorreriox or mne
fully does, or causes or permits to be done, anything in contravention L5 i
of any of the provisions of this Act or of the r(wuhtlom of the In case of any
Promoters, or wrongfully fails to do anything which under any of aff;ﬂgff“f{fasrpl’i‘;“f
those provisions ought to be done for the prevcuhon of the w aste, be cut off.
30 misuse, undue consumptlon or contamination of the water of the
Promoters, such person shall be liable for any such offence to a penalty
not exceeding five pounds in addition to the value of the water wasted
or misused, and the Promoters may (without prejudice to any remedy
against them in respect thereof) cut off any of the pipes, canals, or
35 other irrigation works, by or through w hich water is supplied to such.
person or for his use, and may cease to supply such person with water
so long as the cause of injury remains or is not remedied.

23. If any person bathe, or wash any article or stock, in any porromva raz
lake, stream, drain, reservoir, aqueduct, or other water-works within Warer.

40 the Areas deqmlbed in the Tirst and Second Schedules hereto, except Penalty for bathing
in such places as may be set aside by the Promoters for bathing and in water of
washing purposes, or throw, or cause to enter therein any animal, he """
shall for every such offence forfeit a sum not exceeding five pounds

24. If any person throw, convey, or cause or permit to be Penalty for throwing
45 thrown or conveycd any rubbish, dirt, illth or other noisome thing o e,
into any such lake, stream, drain, reservoir, aquoduct or other w ater
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding twenty pounds.

50 25. If any person wilfully and after due notice cause the water penalty for letting
of any sink, sewer, or drain, or other filthy water belonging to him or JONl v tow
under his control to run or be brought into any su('h laLe, stream, 3
drain, reservoir, aqueduct, or other water-works belonging to ﬂ]e
Promoters, or over which they have any rights or control, or shall do

5b any other act whereby the water of the Promoters shall be fouled, such
person shall for each such offence forfeit a sum not exceeding twenty
pounds, and a further sum of twenty shillings for each day (if more
than one) that such offence continues.

26.
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26. Any person wilfully polluting the water supplied or to be Penalty for
supplied by the Promoters (onus of proof that water is polluted resting R
with Promoters) shall forfeit a sum mot exceeding twenty pounds, to
be recovered with full costs of suit for each day during which such

b pollution shall continue after the expiration of twenty-four hours from
the time when notice of the offence has been served on such person by
the Promoters.

27. Any person who shall, without the authority of the Any person
Promoters, establish or re-establish, or permit to be established or re- Zf):;‘::lgll;li‘:‘ﬁﬁ“;l‘“

10 established any' connection which has not been authorised, or which main unless
may have been cut off, removed, or severed by the Promoters, or who :‘;tflﬁf:;ﬁ?; ;i:ll:fculiy
shall in any manner wilfully injure or tamper with any irrigation liable to a penalty.
work which may have been approved by the Promoters, so as to
destroy, diminish, or endanger its efliciency, may be summoned for

15 such offence before two Justices, and, on conviction thereof, shall be
adjudged to pay the Promoters the amount of the charges and expenses
which the Promoters may have incurred (and which they are hereby
authorised to incur) in repairing or restoring the same to a state of
efficiency. Every such offender shall also forfeit and pay a penalty

20 not exceeding ten pounds.

28. The charges for water and all sums due to the Promoters Charges and rates
shall be paid by and be recoverable from the owner of the premises, 67 Mhan paais
or the occupier or person requiring, receiving, or using the water.

‘When water is supplied by measure, all rates or charges for the same
25 shall be paid at such time and in such manner as shall be provided for
by the regulations of the Promoters. The rent payable for meters
shall be payable in advance as and from the first day of January, April,
July, and October in each year.
29. If ary person refuse or neglect to pay on demand to the Refusal to pay
30 Promoters any rate, charge, or sum due by such person under this """
Act, the Promoters may recover the same with costs in any Court of
competent jurisdiction, and any such person may be sued in any such
Court sitting within the Police District of Mitchell.
30. If any person wrongfully take or use any water belonging Penalty for unlaw-
35 to the Promoters, or supplied by them for the use of any persons, he 'Y ke weter
s ) Pl Y 0 Y1 )
shall for every such offence be liable to a penalty not exceeding fifty
pounds.

31. If any person fix or refix any water-meter, water-gauge, Penalty for fising

or other irrigation work upon any pipe or other irrigation work the Ty
40 property of the Promoters, without having first obtained authority from
the Promoters, he shall forfeit a sum not exceeding ten pounds.

32. If any person remove or alter the position of, or in any way For removing or
interfere with, any irrigation work without having obtained authority Wloring meber
as aforesaid, he shall for each such offence forfeit a sum not exceeding

45 twenty pounds.

33. Every person requiring to remove or alter the position o
or to open any irrigation work shall leave twenty-one days notice in
writing to that effect at the local office of the promoters, situated upon
the Irrigation Cultivation Area. And if any person refuse or delay to San bomiel

50 have any irrigation work properly repaired and put in correct working
order after having been required by any officer of the Promoters so to
do, the Promoters may shut off the supply of water from the land or
premises of such person, either by cutting the service-pipe or other-
wise, until such irrigation work shall have been properly repaired and

55 certified by some officer of the Promoters as being in proper working
order,

£ Notice of removal,
&e., of meter.

34. Every person who shall wilfully obstruct any person acting Penalty for obstruct-
¢ 3 . ¥ 2 5 = ing construction of
under the authority of the Promoters in setting out the line of any works.
irrigation works undertaken under the authority of this Act, or pull up

or
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or remove any poles or stakes driven into the ground for the purpose
of setting out the line of such works, or destroy or injure any works
so undertaken as aforesaid shall incur a penalty not exceeding twenty
pounds for every such offence.
85. If any person unlawfully and maliciously destroy or Penalty for
damage, or attempt to destroy or damage, any irrigation work, road- destroying works.
way, or other part whatever of the machinery or works of the Pro-
moters, or deface or destroy any sign, notice or advertisement belong-
ing to or erected, or published by the Promoters, such person shall be
guilty of felony, and shall be liable to be imprisoned for any term not
exceeding ten years.
36. It shall be lawful for the Promoters, and all persons kg Bawer to take
them authorised, to enter upon any lands, not being a garden, orchard, poseossio of lund.
or plantation attached or belonging to a house, nor a park, planted
walk, avenue or ground ornamentally planted, and not being nearer to
the dwelling house of the owner of any such lands than one hundred
yards therefrom, and to occupy the said lands so long as may be
necessary for the construction or repair of any works authorised by this
Act, of the accommodation works connected therewith hereinafter men-

20 tioned, and to use the same for any of the following purposes, that is to
say:

For the purpose of taking earth or soil by side euttings therefrom;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Promoters and

30 all other persons employed therein to deposit, and also to manufacture
and work upon such lands, materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-

35 structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
ings of a temporary nature: Provided always that nothing in this
Act contained shall exempt the Promoters from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby

40 conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid :
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Promoters
cither wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Promoters shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom: Provided also that where such lands so entered
upon are Crown Lands, nothing in this Act contained shall exempt
the Promoters from the provisions of Part VT of the ** Crown Lands
Act of 1884.”

37. If any such lands shall be used for any of the purposes Promoters to
aforesaid, the Promoters shall, if required so to do by the owner fﬂﬂflflﬂlz g
thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the
convenient occupation of such lands, and in ease of any difference
between the owners of such lands and the Promoters as to the
necessity for such fences and gates, then with such fences and gates as

60 the Minister shall deem necessary for the purposes aforesaid.
c12—B 38.
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38. In any of the cases aforesaid where the Promoters shall compensation to
take temporary possession of lands by virtue of the powers herein e wafs for.
‘ . i ; . temporary occu-
granted, it shall be incumbent on them within one month after their pation.
entry upon such lands, upon being required to do so, to pay to the
5 occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Promoters so
taking possession of his lands.
39. If in the exercise of the powers hereby granted it be found Before roads

10 necessary to cross, cut through, raise, sink or use any part of any road, gﬁ;o‘;**‘}c‘;db:‘ﬂ")
whether carriage-road, horse-road, or tram-road, or railway, either public stituted.
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Promoters shall, before the commence-

15 ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly so
as may be.

20 40. TIf the road so interfered with can be restored compatibly Period for restora-
with the due completion of any works authorised under this Act, the it o' roace
same shall be restored to as good a condition as it was in at the time '
when the same was first interfered with by the Promoters, or as near
thereto as may be, and if such road cannot be so restored, the Pro-

95 moters shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid as the case may

30 be, with all reasonable expedition.

41. If any irrigation work shall cross any highway, other than Promoters to make
a public carriage-way, on the level, the Promoters shall make and at ®0ees spmoeches
all times maintain convenient ascents and descents, and other con- waysand footways
venient approaches with hand-rails or other fences, and shall, if such ©es=mgen e e

85 highway be a bridle-way, erect and at all times maintain good and
sufficient gates, and if the same shall be a footway, good and suflicient
gates or stiles on each side of works where the highway shall com-
municate therewith.

42. The Promoters shall make and at all times thereafter main- Works for benefit of

40 tain the following works for the accommodation of the owners of lands ™
adjoining any irrigation works authorised under this Act, that is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by the side of, or leading to or from
such irrigation works as shall be necessary for the purpose
of making good any interruptions caused thereby to the use
of the lands through which the same shall be made, and such
accommodation works shall be made forthwith after the part
of the irrigation works passing through or over such lands
shall have been laid down or formed or during the formation
thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences, &c.
for separating the land, taken for the use of such irrigation
works from the adjoining lands not taken, and protecting
such lands from ftrespass, or the cattle of the owners thereof
from straying thereout by reason thereof, together with all
necessary gates made to open towards such adjoining lands
and not towards the said irrigation works, and all necessary
stiles, and such posts, rails, and other fences shall be made
forthwith after the taking of any such lands, if the owners
thereof shall sorequire. Also
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Also all necessary arches, tunmels, culverts, drains, or other Drains.

passages, either over or under, or by the sides of such irriga-

tion works, and of such dimensions as will be sufficient at

all times to convey the natural water from the lands lying

b near or affected thereby.
Provided always that the Promoters shall not be required to make Accommodation
such accommodation works in such a manner.as would prevent or Lkt u
obstruct the using of any irrigation works authorised by this Aet, nor vorks, nor to be
to make any accommodation works with respect to which the owners g@ﬁ;ﬁ‘;‘f’;‘;‘:‘m
10 of the lands shall have agreed to receive and shall have been paid

compensation.

43. If any difference arise respecting the kind or number of Differences as to
any such accommodation works or the dimensions or sufficiency ?f{ffﬁ‘;ﬂ‘;‘;‘;’t‘md
thereof, or respecting the maintaining thereof, the same shall be deter- by Minister.

15 mined by the Minister, who shall also appoint the time within which
such works shall be commenced and executed.

44, If any of the owners of lands affected by any irriga- power to owners of
tion work shall consider the accommodation works made by the lndstomske
Promoters, or directed by the Minister to be made by the Promoters, ﬁ‘ifiﬁfﬂﬂfﬁ g

920 insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Promoters.
45. Tf the Promoters so desire, all such last-mentioned accom- guch works to be
25 modation works shall be constructed under the superintendence of the constructed under
Promoters’ Engineer, and according to plans and specifications to ] b e
=] s o) Pl pec ations 1o D€ of the promoters
submitted to and approved by the Promoters. But the Promoters shall engincer.
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
30 similar works by the Promoters, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Promoters.

46. If any person omit to shut and fasten any gate set up for Penalty on persons

the accommodation of the owners of the adjoining lands, or of the onitting (o fasten
85 Promoters or their tenants, as soon as he and the carriages, cattle, or i
other animals under his care have passed through the same, he shall

forfeit for every such offence any sum not exceeding ten pounds.

PART III.

The reservation as an Irvigation Water Conservation Area of the
40  Lake, Crecks, and Lands described in the First Schedule hereto.

47. On the passing of this Act, it shall be notified by the Reservation to be
Minister, by publication in the Gazette, that the Lake, Creeks, and gazetted.
Lands mentioned and deseribed in the First Schedule hereto have
been set apart as an Irrigation Water Conservation Area for irrigation
45 purposes and domestic use within the Counties of Menindie, Tandora,
and Yancowinna.
48. Upon the publication of the notification in the Gazelle Vesting, &e., of lands
declaring that the Lake, Creeks, and Lands therein described are so
required and set apart, the right of user of the water in, over, or upon
50 such Lake, Creeks, and Lands shall be vested in the Promoters in
Trust for the purposes of this Act.
49. Where the lands contained in the area described in the Effect of publication
Second Schedule hereto are Crown Lands at the date of such publica- Ehok browd Jonia
tion, or are vested in any corporation or person on behalf of Her Second Sehedule.
Majesty,
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Majesty, or for public purposes, by virtue of any statue, or are within
the limits, with reference to centres of population, preseribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said lands from any lease or license or promise thercof,
b to cancel to the like extent any dedication or reservation of the said
lake, creeks, and lands made under the authority of the “ Crown
Lands Alienation Act of 1861,” or any Act or Acts amending or
repealing the same, and to vest the said lake, creeks, and lands, to the
extent aforesaid, in the Promoters, for the purposes mentioned in the
10 last preceding section: Provided, however, that nothing in this section
contained shall have any effect or operation unless the approval of the
Governor shall first have been obtained with respect to the land so
required. 7
50. Upon the publication of the said notification the Promoters promters may fence
15shall be entitled to fence off any portion of the Irrigation Water off-
Conservation Area on which Trrigation Works are constructed or
erected : Provided always that when such fencing shall prevent access
to any lake or ereck previously in use by any owner of adjoining lands
for watering stock or domestic use the Promoters shall provide, in
20 lieu thereof, other convenient watering places for the use of such
owner for the like purposes.

51. For so much only of the Irrigation Water Conservation Area Compensation to be
as shall be fenced off under the authority of the preceding section, the 3,’,‘}"f,,fi"ltl}ﬂfhif“;‘;i‘f
owners thereof shall be entitled to claim compensation. level only, -

25 52. After the construction by the Promoters of all such Irriga- owners of lana

.

tion Works upon the Areas deseribed in the First and Second Schedules f,:;eg‘i'ﬁ'i‘i‘(f“?rfﬁdom
hereto as they may consider necessary for the irrigation of the Irriga- ana Yancowinna may
tion Cultivation Area, it shall be lawful for any owner of land in the "ply for water,
Counties of Menindie, Tandora, and Yancowinna to apply to the

30 Promoters for the supply and delivery of water from the Irrigation
Water Conservation Arvea upon such Iand for irrigation and domestic
use for a term of years, at a price by measure or otherwise ; and the
Promoters shall supply such water on the conditions aftermentioned :
Provided always that by so doing they shall not endanger due provision

35 for, and the proper irrigation of, the Irrigation Cultivation Area.

53. Every such application for a supply of water on land APsisie e,
situated outside the Trrigation Cultivation Area forirrigation or domestic yud mop ulhe
use shall be accompanied by a plan of any special irrigation works
necessary therefor, and a map or plan of the lands through which such

40 special works are intended to pass, showing the position of such
proposed works thereon and the names of the owners of such lands,
together with an estimate by a competent engineer of the cost of
carrying out such special works.
54. Before any part of such special irrigation works as may he Plass to be approved
45 carried out under this part of this Act shall be commenced, the plansand §7, wor s ssirised
construetion thereof shall be approved and authovised by the Minister, to be remunerative,
and such owner shali be obliged to prove to the satisfaction of the
Promoters that such works will yield a reasonably permanent return
at a remunerative rate upon the total cost thereof; and any such
50 special works shall be constructed only under written agreement
between the Promoters and such'owner, and such agreement, whether
under seal or not, shall be deemed a covenant running with such land,
and the successive owners thereof, during the term of such agreement.
_ . 95 Allsuch special irrigation works as may be constructed under 0 e A i
55 this part of this Act shall be constructed by the Promoters, and under promgter.. -
the superintendence of the Promoters’ engineer, unless the Promoters
shall otherwise agree with such owner, within a reasonable time after
the approval and authority of the Minister as aforesaid shall have been
obtained. But the Promoters shall not be entitled to require either
that
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that plans Sh‘lll be adopted which will inv 01\ a greater e\pen:o than
that incurred in the execution of similar works by the Promoters, or
that the plans selected should be executed in a more expensive manner
than that adopted in similar cases by the Promoters.

56. The Promoters shall be entitled to charge and recover from Owners to he
such owner in each year in name of water rates, p'wftbl(, half-yearly, chargeable with
such sum as may be approved by the Minister, or as may be agreed '
upon by the Promoters with such owner, and such sum shall mcludv
a fair and reasonable proportion of the following items of outlay and

10 expense in respect of the irrigation works on the Irrigation Water
Conservation Area, namely :

(1) Provision for a smkmﬂ' fund for the maintenance and renewal
of the irrigation w orks.

(11) Annual cost of working and supervision of the irrigation
works.

(11r) Interest at the rate of ten per centum per annum upon the
total cost of the irrigation works, including the amount of
compensation paid in respect thereof and the cost of lands
acquired therefor.

57. In addition to such charge in name of water rates permitted Charge to repay cost
by the last-preceding section it shall be in the option of the Promoters o st works.
either to charge and recover from such owner the total cost of special
irrigation works constructed on the application of such owner, or to
chame and recover from such owner, in each year, in name of specml

5 water 1 ates, such sum as may be approved by the Minister, or as may
be agreed upon by the P1omote1s with such owner, to cover the cost
of such special works.

58. Subject to the provisions of this Aect, it shall be lawful for promoters may
the Promoters to enter into an agreement in w 11’(1110' with the owner supply vater under
of any land within the Counties ()f, Menindie, Tflndora, or Yancowinna, et vi o
for the supply and delivery of water upon such land for a term of
years, or from year to year, at a price, by measure or otherwise, to be
stated in such ‘mreement, and in every such agreement the owner of
such land shall agree to pay such price for the term limited in the
agreement, and to pay the Promoters for not less water in any year
than the minimum quantity in such agreement specified, and such
agreement by such owner, whether under seal or not, shall be deemed
a covenant running with such land, and shall bind such land and the
successive owners thereof during the said term. But nothing in such
agreement shall be construed to create any obligation on the part of
the Promoters to supply any stated quantity of water in the event of
there being at the disposal of the Promoters an insufficient quantity
of water as in this part of this Aect provided.

59. If at any time the supply of water obtainable from the Whenwateravailable
Irrigation Water Conservation Area, shall, in the opinion of the ;S‘U‘H“Ift‘l‘:';jfl’]‘fplm
the Promoters, be insufficient to supply to any such owner the whole of may be reduced.
the water to which such owner would otherwise have been entitled
and liable to take, without endangering the due provision for, and the
proper irrigation of the Irrmahon Aua, the Promoters shall deliver

50 to such owner, and such owner shall receive, such quantity only as
the Irrigation Water Conservation Area can, in the opinion of “the
1’1‘01110’[01‘5 supply ; and if there be several such owners the Promoters
shall in such event deliver to such owners respectively, and such
owners shall respectively be liable to take from the Promoters such
5 amount of water only as the Irrigation Water Conservative Area can,
in the opinion of the Promoters, pmperly supply in quantities in pro-
portion to the quantities which such ow ners would, had there been
sufficient water available without endangering the due provision for,
and the proper irrigation of, the Irrig l.tIOll “Cultivation Area, have

respectively
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respectively been entitled and liable to take from the Promoters; but in fﬂrmetn‘t to bcl_msde

such case such owner shall only pay for the water actually provided for gy 0

him; and in no ease shall any action, eclaim, demand, or other pro- Noclaim to lie o

ceedings for not supplying water to any such owner be maintainable " ° SPPY
5in any form in any case where it has been determined by the

Minister that the Promoters have been, without negligence or wilful

default upon their part, unable to supply such water or have refused

to supply such water in virtue of any provisions of this Act.

PART 1IV.

10 The occupation and acquisition by the Promoters of the Crown Lands
described in the Second Schedule hereto.

60. On the passing of this Aect, it shall be notified by the Reservation to be
Minister, by publication in the Gazetfe, that the lands described in the gazetted.
Second Schedule hereto are required and have been set apart as an

15 Irrigation Cultivation Area for the use of the Promoters, and that the
same shall be held by them upon the conditions specified in this Act.

61. Upon the publication of the last-mentioned notification in vesting, &, of lands.
the Gazette declaring that the lands therein desecribed are so required
and set apart, such lands shall, upon compliance with the requirements

20 and provisions hereinafter contained, be vested in the Promoters for
the purposes of this Act, for an estate of inheritance in fee-simple in
possession, freed and discharged from all trusts, obligations, estates,
interests, contracts, charges, rates, rights-of-way, or other easements
whatsoever, and to the intent that the legal estate therein, together

95 with all powers incident thereto or conferred by this Act, shall
subject to the provisions thereof, be vested in the Promoters.

62. The effect of such publication shall be to withdraw the lands Effect of publication
described in the Second Schedule hereto from any lease or license or 1pen Crown ands
promise thereof, to cancel to the like extent any dedication or reservation second Schedule.

30 of the said land made under the authority of the “ Crown Lands Aliena-
tion Act of 1861, or any Act or Acts amending or repealing the same,
and to vest the said land, to the extent aforesaid, in the Promoters, for the
purposes mentioned, and for the estate mentioned in the last preceding
section: Provided, however, that nothing in this section contained

35 shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the lands so required.

63. The conditions upon which the Trrigation Cultivation Area Conditions apon
shall be held and acquired by the Promotors shall be as follows, jrch tmiettion
namely :— be held.

40 - (1) They shall expend upon or in connection with the Irrigation Expenditure of
Cuitivation Area, and within the period of twenty years from V9%
the passing of this Aet, in the construction of irrigation works,
and permanent improvements, a sum of not less than Thirty
théusand pounds in the following manner, that is to say :—
During the first period of five years the sum of ten thousand
pounds ; before or during the second period of five years
the further sum of seven thousand pounds ; before or during
the third period of five years the further sum of seven
thousand pounds; and before or during the fourth period
of five years the balance of six thousand pounds; and the
said sum of thirty thousand pounds shall be expended as
aforesaid, in addition to such sums of money as may be
expended upon or in connection with the land described in
the Second Schedule hereto in preparing and planting and
cultivating the same. (11)
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(11) They shall keep and maintain all irrigation works, and To maintain works.
permanent improvements upon or in connection with the
Irrigation Cultivation Area in good condition and repair
during the said period of twenty years.

(1r11) They shall not sell, lease, or dispose of any land granted, or Restrictions on sale,
to be granted to them in fee simple in parcels exceeding ' B
eighty acres, if the land so sold shall be prepared and planted
for fruit growing, or one hundred and sixty acres if prepared
for growing other produce, or sell, lease, or dispose of more
than one hundred and sixty acres of land to the same person.

(1v) They shall not at any time hold in their own possession, or ﬁi&tti':ifiﬁi‘:’l“i;?gaml
in that of their agents, more than five thousand acres Of Jand held by Pro-
cultivated irrigated land, out of the lands described in the moters.
the Second Schedule hereto.

(v) They shall use all reasonable efforts to establish within the Industries to be
period of five years from the passing of this Act, upon the eeplished-
Drrigation Cultivation Area the business and industries of
fruit growing, fruit drying, preserving, and canning.

(vi) They shall take all reasonable measures to destroy all such Vermin to be

. . e o . : . . destroyed.
animals and birds within and upon the Irrigation Cultivation
Area as may be proclaimed to be vermin.

(vir) They shall, within the period of five years from the passing Land to be cleared.
of this Act, use all reasonable means to effect the removal of
all timber growing within the high water-mark of the Lake
specified in the First Schedule hereto, and may cut up, use,
and dispose of the same.

(virr) The Governor may resume any portion of the Irrigation Governormay
Cultivation Area for railways, tramways, and roads. w

(1x) For the purpose of ascertaining the actual cost of bond fide Accounts to be
irrigation works and permanent improvements under this Act, §ibmitted to

the Promotors shall from year to year, until the said sum of
thirty thousand pounds shall have been expended as aforesaid,
submit to the Auditor-General accounts and proper vouchers
of all irrigation works,and permanent improvements expended
by them upon or in connection with the Irrigation Cultiva-
tion Area, and the amount of the accounts as passed by the
Auditor-General shall be deemed to be the actual expenditure
by the Promoters upon or in connection with such irrigation
works, and permanent improvements.
(x) The accounts of the Promotors in and about the construction Accounts to be
of the irrigation works and permanent improvements shall PEhisis t Andis Aok
be subject to all the provisions of the « Audit Act of 1870,
so far as may be in the same manner in all respects as if
such accounts had been specifically mentioned therein.

45 Provided always that if the Promoters should at any time fail to
comply with the foregoing conditions or any of them, all their right,
title, and interest in or to the lands in this part of the Act mentioned
or referred to shall, subject to the provisions of this Act, absolutely
cease and determine.

50 64. For every two pounds expended by the Promotors upon or Conditions on which
in connection with the Irrigation Cultivation Area in irrigation works gt giape
and permanent improvements, the Governor shall, on payment to the
Crown by the Promoters of the sum of one pound five shillings, in
addition to said expenditure of two pounds, issue to the Promoters

55a grant of one acre of land required by the Promoters within
the area described in the Second Schedule hereto, provided always
that no such grant shall be issued except for a parcel of land con-
taining not less than one hundred acres. And every such grant
shall be for an estate of inheritance in fee-simple in possession, subject

to
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to the conditions contained in Crown grants issued under the Crown
Lands Acts in force for the time being and the provisions of this Aect,
and shall be vested in the Promoters.
65. Until such grant of each such parcel of land shall respec- Promoters to be
Eogt i . . e B ¥ hev shall Crown Lessees until
o tively have been applied for and issued to the Promoters, they shall i, of tnas
hold thelands deseribed in the Second Schedule hereto, or the balance
thereof from time to time, of which no such grant shall have bheen
issued, as Lessees from the Crown, and shall pay to the Crown an
annual sum in name of rent therefor at a rate not exceeding the average
10 rent assessed from time to time on other Crown unimproved pastoral
lands in the counties aforesaid. And until such grant of each such promoters may sub-
parcel of land shall respectively have been issued as aforesaid, the lease, &e.
Promoters shall be entitled to sub-lease any such parcel of the lands
described in the Second Schedule hereto, or the balance thereof from
15 time to time of which no such grant shall have been issued, and to
enter into any contract of sale of any such parcel of land conditional
upon the issue of any such grant thereof,

PART V.

The Ascertainment and LPayment of Compensation in Respect of
20 Lands Resumed and Talen.

66. Where the land described in any notification under this Compensation for
Act, and resumed and taken for any of the purposes thereof, consists Private lands.
wholly or partly of land alienated by, or not the property of, the

- Crown, or is not Crown Land as defined by this Act, or is held under
25 any lease or license from the Crown, the owners, lessees, or licensees
thereof shall be entitled to receive such sum of money, by way of
compensation, for the land so described, as shall be agreed upon, or
otherwise ascertained, under the provisions hereinafter contained.

67. The estate and interest of every person entitled to lands Conversion of estate
required under this Aet, or any portion thereof, and whether to the f‘fﬂfﬁﬂ'}fﬁﬁﬁt”
legal or equitable estate therein, shall, upon due payment of the amount claim.
of compensation tendered by the Promoters, or assessed by the jury
or arbitrators as hereinafter provided, be deemed to have been as
fully and effectually conveyed to the Promoters as if the same
had been conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner

" hereinafter provided.

68. Every person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any work or other matter done under the “™mPensation.
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Promoters, which notice shall set forth the nature of the
estate or inferest of the claimant in such land, together with an

50 abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the elaim.

69.
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69. Within sixty days after the receipt of every such notice of Claim and report

claim, the Promoters shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made by a competent valuator,
and shall inform the claimant as soon as practicable of the amount

5 of such valuation by notice in the form of the Fourth Schedule
hereto.

70 If Wiﬂlin nillety dayS aftcl‘ thl" -‘:Cl‘ViGG Of llotice Of (:laim \,ompensanon by

thereon.

17

the claimant and the Promoters shall not agree as to the amount of action in Supreme

compensation, the claimant shall be at hbel’fy to institute proceedings
10in the Supreme Court in the form of an action for compensation
against the Promoters ; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoters or of the claimant, a special jury of twelve may be
15 summoned for the trial of such action: Provided also that with the
consent in writing of the Promoters and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
20 of valuation on such claimant.

71. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoters and notified to
the claimant as aforesaid ; and, if so, to what sum. And if upon the

25 trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
the Promoters, but if the verdict shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

72. All moneys payable under this Act by way of compensation asto puyment of

30 to any claimant, whether under the verdict of a jury or otherwise, shall
be paid tOGe‘rher with costs (if any) and interest at the rate of six
pounds per “centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly

35 authorised in that behalf in writing, but the claimant shall Pe bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water

40 supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected

45 as aforesaid.

Court.

Iesue in action of

compensation verdict

and costs,

compensation.

73. A District Court shall, notwithstanding anything contained Where claim may be

in the “District Courts Aect of 1858,” or any “amendment thereof,
have jurisdiction to try any such action of compensation at the District
Court holder within the district wherein any land in respect of which
50 any claim has arisen under this Act (or the greater portion of such
land) is situated in any case where the whole amount of the claim in
respect to such land served in pursuance of section sixty-nine of this
Act does not exceed two hundred pounds, or if exceeding that amount
in any case where the Promoters and the Claimant by a memorandum
55 signed by the Promoters’ Attorney and the Claimants’ Attorney agree
thereto. For the purposes of this Act the provisions of the said
Distriet Courts Act, and of any Act amending the same, together with
all rules made or to be made thereunder, shall be deemed to apply to
all proceedings taken in any District Court hereunder.
¢ 12—C 74.

prosecuted in a

Distriet Court.
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74. In estimating or assessing the compensation, if any, to be Principles upon
paid under this Act, regard shall be had by the valuators and by the :]ll‘;]{) P
jury (on any issue), or b\ the arbitrators and their umpire to, and they
are hereby authorised and empowered to apply the following princi plc
5 so far as the same may be applicable in each case, namely :—
(1) Regard shall be had not only to the value of the land taken Compensation for
bV the Promoters, but also to the damage, if any, to be sus- if:‘;;itg“'““d
tained by the claimant by reason of the severing of the lands
taken from other lands, or other injuries suffer od by him by
reason of the exercise of the powers expressed or i necorporated
in this Act; and the valuators, jury, or arbitrators, shall
assess the same according to whiat they shall find to have
been the value of such L.mds, estate, or interest at the time
notice was given of such lands being required or having been
taken.
No compensation shall be awarded in any case where the No compensation
injury for which compensation is claimed’ appears to have K?Z:;p‘l‘ﬁ?ﬂ
been the result of the execution of works which were incom-
plete at the time of such injury, if it shall appear that such
20 works are being bond fide prosecuted to completion.
75. Notw lﬂlbtdﬂdln”‘ anything hereinbefore contained, it shall Power to purchase
be lawful for the Promot(‘rs if thvv think fit, to agree with the owners 1onds by agreement.
of any lands, the acqu151t10n of which is fmthnrhod by this Act, and
with all parties having any estate or interest in such lands, or by this
25 Act enabled to sell ‘md convey the same, for the absolute purclnbc for

a consideration in money of any such lands or such parts thereof as

shall be thought proper, "and of ‘all estates and interests in such lands

of what kind soever.

76. Notwithstanding anything hereinbefore contained, it shall Power torefer claims

30 be lawful for the Promotora if th(‘y think fit, to enter into an ®®rbifration.

agreement in writing with any person chmnnﬂ‘ compensation in

resnect of any land reqnucd or in respect of any works or other

matter done under the authority of this Act, to refer such claim to

the decision of two arbitrators and their umpire, and in such event
35 any such agreement shall be read and construed as a submission of

such claim within the meaning of the “ Arbitration Act, 1892.”

77. It shall be lawful ior all parties being bu/ed possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and Zi:{_‘ﬂ;;;{.ﬂ‘f}’ffdf“ sl
convey or release the same to the Promoters, and to enter into all neces- exerciseotherpowers.

40 sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees

45 or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest; and the power so to sell and convey or release

50 as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,

b5 remainder, or expectancy after them, or in defeasance of the estates of

such parties, and as to such married women, whether they be of full age

or not as if they were sole and of full age, and as to such guardians on

behalf of their wards, and as to such committees on belmlﬁ of the

lunaties and idiots of whom they are the committees respectively, and
that
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that to the same extent as such wives, wards, lunatics, and idiots,
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on hehalf of their cestui
5 que trusts, whether infants, issue unborn, lunaties, feme covert, or
other persons, and that to the same extent as such ceslwi que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
10 incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoters.
78. The several sections of the Government Railways Act, Incorporation of
15 twenty-second Victoria number nineteen, hereinafter specified, together Ié";’f;ﬂf;“e;’f Rail
with the respective powers, authorities, duties, liabilities, obligations, ways Act.
and other the provisions therein contained, are hereby declared,
notwithstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
920 fully and effectually to the lands taken under the authority of this Act
as if the said scctions had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner o
occurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression *the Promoters.”” And whenever the
95 word “railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has heen appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—
30 (1) As to the determinatior of compensation to absent parties.
Sections forty-two to forty-four both inclusive.

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoters in respect thereof after payment. Secctions
forty-seven to fifty-two, both inclusive.

(111) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1v) As to the procedure by the, Promoters in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoters from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(vi) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi1) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

PART
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PART VI.
Miscellaneous provisions— Legal procedure.

79. One-half of any penalty recovered under this Act shall be Moiety of penaltiss
paid to the informer; and where any distress is made for any sum of o puidia.

5 money to be levied under this Aect, the distress itself shall not bhe ::»fﬂllﬂf—uﬂi?m
unlawful, nor the persons making the same be deemed trespassers, on want of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of

10 any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.
80. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoters or any of their officers "0 othervise pro-
15 have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.
81. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the :iﬁ]:}fj‘;’m{;ﬂ:;::“
20 determination of any Justices, it shall be lawful for any Justice, upon &e.
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such sSummons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
25 such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the diseretion of
such Justices, and they shall determine the amount thereof.
82. Every penalty, forfeiture, charge, or sum of money imposed Penalties, &e., to be
30 by or made payable under this Act, the recovery of which is not other- g ;ﬁ‘q;’l‘b‘;e‘i
wise provided for, may be recovered by summary proceedings before i
two Justices, under the provisions of the Act or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
35 after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.
83. If any party shall feel aggrieved by any determination or Parties allowed to
_adjudication of any Justices with respect to any penalty or forfeiture gggg;;zf}g;fg;
40 under the provisions of this Act, such party may appeal to the security.
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
45 the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon.” At the court to make such
Quarter Sessions, for which such notice shall be given, the Court shall SRk de ey think
50 proceed to determine the appeal in a summary way, or they may, if = '
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
55 his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.
84.
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84. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
promoters, used in connection therewith, shall have been committed

5 by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand, the same shall be levied by distress, and such

10 Justices, or one of them, shall issue their warrant accordingly.

85. Any notice required by this Aect, or by any regulation
made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may
be in writing, or partly in writing and partly printed, or may be

15 wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Act in any case prescribes a different course to be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is
served on the owner or occupier of such building, land, or premises, or

20 left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such

21
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building or land. And any notice required to be served or given in

respect of any public street, road, or lane may be served on or sent by

25 post as aforesaid to the Council Clerk of the Borough or Municipal
Distriet wherein such street, road, or lane, or a portion thereof affected
by the notice is situated.

86. In the event of the wrongful exercise of any powers given

by this Act, nothing in this Aet contained shall be construed to prevent
30 any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoters or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoters in the exercise of the privileges hereby conferred on the
Promoters, or to prevent the Promoters, or any person recovering any
35 sum of money, or otherwise proceeding in any Court of competent
Jurisdiction ; but the Promoters or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

40 87. For any of the purposes of the Promoters authorised by this
Act the Promoters may from time to time borrow money in such” sum
or sums as the Promoters may think fit; and for securing the repay-
ment of the money so borrowed, with interest, it shall be lawful for
the Promoters to issue debentures, to be charged and secured upon

45 the Promoters lands, irrigation works, rights, powers, authorities,
privileges, and revenues or to mortgage the same.

88. The Promoters shall assign and transfer to each and every
purchaser of land within the Irrigation Cultivation Area at time of pur-
chase such a water-right to attach as a perpetual easement to the land so

50 purchased asthe Promoters may determine, but subject to payment by the
purchaser of such water rate as may be fixed by assessment as hereinbefore
provided, and such water-right, when assigned or transferred to such
purchaser, shall be expressed in or endorsed upon the deed of convey-
ance, or in or upon the transfer of such land; and in all ecases where

55 the land is under the provisions of the Real Property Act, such water-
right shall be noted by the Registrar-General upon the purchaser’s
certificate of title, and such water-right shall, for all time, attach to
the land to which the same has been assigned, and shall be held by and

belong
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belong to the owner of such land for the time being: Provided always
. that such water- right shall in no case be inconsistent with the mwhts
conferred on the Promoters under this Act.
89. It shall be lawful for the Promoters, at any time after the Rights, powers, &e.,
6 passing of this Act and after the execution of w orks under this Act e ;15:(1 &k mey
to the value of five thousand pounds, to assign, transfer, convey, and
release to any person, or to any company dul\ incorporated for that
purpose, and having a registered office in New South Wales, all or
any of the rights, powers, authorities, privileges, liabilities, and
10 obligations conferred and imposed by this Act, torvvther with all orany
of the lands, tenements, hereditaments, Lstateb, (,ln’rtols, and effects of
every kind acquired under or in pursuance thereof, and purchased,
occupied, or used in connection with the same, and upon and after the
completion of such assignment, transfer, conveyance, and release such
15 person or company, their officers, agents, and servants alone may lawfully
exercise and enjoy all the rights, powers, authorities, and privileges,
and shall be and continue alone to be subjeet to all the liabilities,
obligations, penalties, and forfeitures to which the said Promoters, their
officers, agents, or servants would have been entitled or subject had no
20 such assignment, transfer, conveyance, and release been completed :
Provided, however, that nothing herein contained shall prejudice or
affect any rights acecrued, action or proceedings taken against, or
liabilities, obligations, penalties, or forfeitures incurred by the said
Promoters bcfore th(' completion of the said assignment, tlamfel‘
25 conveyance, and release, and for which the said assignees slmll be a
fully liable as the Promoters would have been if no such assugnmcnt,
transfer, conveyance, and release had been executed.
90. In the event of any dispute, question, or difference arising Disputes between
between the Promoters and the Minister, the same shall be referred sl
30 to two arbitrators, one to be appointed by the Governor and the other to arbitration.
by the Promoters, and in such event this section shall be read and con-
strued as a submission within the meaning of the “ Arbitration Act,
1892,” of such dispute, question, or dlﬂ(nenw, to such arbitrators.
91. Upon the application of the Promoters the Governor may, power to extend
35 by proclamation, declare that the provisions of this Act, or any of them, provisions of the Act.
shall be extended to lands within the Connties of Menindie, Tandora, and
Yancowinna, other than those within the Areas described in the First
and Second Schedules hereto, and thereupon such lands which shall in
such proclamation be described, shall be included within the provisions
40 of this Act, in the same manner and, so far as possible, to the same
extent and effect, as if such lands had been part of the lands described
in the First and Second Schedules to this Act originally.
92. This Aet shall become null and void unless irrigation works voidance of Act.
and permanent improvements to the value of five thousand pounds
45 be carried out upon or in connection with the Irrigation Cultivation
Area within two years after the passing thereof.

SCHEDULES.

FIRST SCHEDULE.
The Irrigation Water Conservation Area.

B0 Anu those thirty-eight thousand six hundred and forty acres of land in the Counties
of Menindie and Tandora, including the area covered by Lake Menindie, and the
Creeks leading into and from the same.

SECOND
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SECOND SCHEDULE.
The Irrigation Cultivation Area, about 25,000 acres.

Wesrery Division—Land District of Willyama, within the resumed area of Kinchega
Holding Number two hundred and forty-four, notified thirty-first July, one
5 thousand eight hundred and eighty-five.

No. 16,083. County of Tandora, parishes of Hume, Kars, Maiden, and Bellar, con-
taining an area of about twenty-five thousand acres. The Crown lands within the following
boundaries: Commencing on the northern shore of Lake Menindie, at the south-eastern
corner of Raimondo Pedroja’s homestead lease three hundred and forty, of ten thousand

10 two hundred and forty acres ; and bounded thence by the northern shore of that lake
casterly to the intersection of the south-western boundary of travelling stock reserve nine
thousand eight hundred and sixty-seven, notified twelfth October, one thousand eight
hundred and eighty-nine; thence by a line north-westerly to the south-western corner
of camping and water reserve six hundied and ninety-nine, notified twenty-sixth

15 November, one thousand eight hundred and eighty-four; thence by the western and
northern boundaries of that reserve and the eastern prolongation of the latter boundary
bearing respectively northerly and easterly to the south-western boundary of homestead
lease two hundred and twenty-nine, William Burns’ ten thousand two hundred and forty
acres ; thence by part of that boundary, the north-western boundary of that homestead

920 lease, and the north-western boundary of George Maiden’s homestead lease ninety-five
of ten thousand two hundred and forty acres bearing respectively north-westerly and
north-easterly to the northernmost corner of the last-mentioned homestead lease; thence
by the north-westerly prolongation of the north-eastern boundary of that homestead
lease bearing north-west three miles ; thence by a direct line to the sixty-fifth mile peg

25 on the road from Silverton to Menindie bearing south-westerly to the north-eastern
boundary of travelling stock reserve nine thousand eight hundred and sixty-seven
aforesaid ; thence by that boundary south-easterly to the northern boundary of water
and eamping reserve six hundred and ninety-eight, notified twenty-sixth November, one
thousand eight hundred and eighty-four; thence by the northern and part of the eastern

30 boundaries of that reserve bearing respectively easterly and southerly to the north-
eastern boundary of travelling stock reserve nine thousand eight hundred and sixty-seven
aforesaid ; thence by that boundary south-easterly to the western boundary of homestead
lease three hundred and forty aforesaid; and thence by part of the western, the northern,
and the eastern boundaries of that homestead lease bearing respectively north, east,and

35 south, to the point of commencement.

THIRD SCHEDULE.
Notice of Claim and Abstract.
To the Promoters of the Menindie Irrigation Act.
Ix pursuance of the “ Menindie Irrigation Act” I (or we) hereby give you notice that
40 T (or we) claim compensation for land hereunder deseribed which has been resumed under
the said Act. The amount of such claim and other the particulars required by the said

Act are stated in the subjoined abstract.
Abstract.

‘ Names of persons
+|claim, specifying L a.teq.and having the custody
s itate the other short | of documents, and
u'mll')‘m‘m sl | particulars | place or places where
| of docu- | the same may be in-

Particulars of

45

5 . Names of occupiers
aﬁ]ll'-ltffrf’;'?fiegzai‘ti distinguishing
[BUIS L RS * whether tenants-at-

‘mameof landlord, |
V! under lease
{term of lease, and| will or under lease,

Names and
deseriptions of
parties claiming, and
nature of their

Situation

ription
deseriptic for value of

i of Property. | o ek rent reserved, s | ments of |spected, and name of
50 interests. rent reserved. | terms, &e. pmlfl';f? _‘,“t’.d_ ]for title. claimant's solicitor
I | compensation. | or agent.
| —
\ i
‘ |
(Signature)
(Address)
(Date)
55 FOURTH SCHEDULE.

Notice of Valuation.
To A.B., claimant in respect of the land hereunder deseribed resumed under the
‘ Menindie Irrigation Act.”

TAkE notice that the land hereunder described, being that in respect of the resumption
60 whereof under the authority of the aforesaid Aect your claim or compensation has been
lodged, has been valued at the sum of £

The Menindie Irrigation Settlement, (Limited),
Promoters of the Menindie Irrigation Act.

Description of land in respect of which claim has been made.
65 Axn that piece or parcel of land &e., &e., &e.

Sydney : Charles Potter, Government Printer.—1393

[1s. 34.]
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