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ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINLA.

No. XI.

An Act to amend the law relating to the Rights and Liabilities
of Married Women. [Assented to, 17th April, 1893.]

HEREAS it is desirable to assimilate as far as practicable the Preamble.
statute law of this Colony relating to property and contract,
so far as relates to married women, to the statute law of England :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the (ulthou’rv of the same, as follows :—

(1) A married woman shall be capable of acquiring, holding, Marriea woman to be
and dlsposm by will or otherwise, of any real or personal property cilgﬂzl: of Inling
as her sep’u‘atu property, in the same manner as if she were a_feme sole, tontracting as a
without the intervention of any trustee. Tona.bne.

(11) A married woman shall be capable of entering into and
rendering herself liable in respeect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwisc, in all respects as if' she were a feme
sole, and her husband need not be joined with her as plaintiff or
defendant, or be made a party to any action or other legal proceeding
brought by or taken against hier; and any damages or costs recovered
by her in any such action or pr ocee(ling shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.
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(tr1) Every contract entered into by a married woman after
the passing of this Aet, shall be deemed to be a contract entered into
by her with respect to and to bind her separate property, unless the
contrary be shown.

(1v) Every contract entered into by a married woman after
the passing of this Act, with respect to and to bind her separate
property shall bind not OlllV the separate property if any which she
1s possessed of or entitled to at the date of the contract, “but also all
separate property which she may thereafter acquire, whether during
her then coverture or any future coverture, and, in the event of her
becoming discovert, all property which shall be acquired by her during
discoverture. And the same shall be liable to satisfy any Jtlclwnlcnt
decree, or order in respect of such contract, 310tw1the3tandmg that such
woman had no separate property at the date of such contract, or at
the date of such judgment, decree, or order, or that she was discovert
at the date of such judgment, decree, or order: Provided that nothing
contained in this Act shall render a married woman liable to imprison-
ment for debt: Provided also that no separate property subject to
restraint against anticipation shall be liable for any debt contracted
during coverture, or shall be rendered so liable by determination of
covmtme nor shall any money be so liable which is payable under
any poln v of insurance effected by any husband of the debtor.

2. The will of a married woman made after the passing of this
Act shall be as effectual both in respect of any separate property after-
wards acquired by her during her then coverture, and, in the event of
her becoming discovert, in 1o=;pect of any 1)101)(,1‘[37 acquired by her
during discover ture, as the will of a man now is in respect of property
acquucd by him after the date thereof.

3. Bvery woman who marries after the commencement of this
Act shall be entitled to have and to hold as her separate property, and
to dispose of in manner aforesaid, all real and personal property which
shall belong to her at the time of marriage, or shall be acquired by or
devolve upon her after marriage, including any wages, earnings,
money, and property gained or Llcqmrod by her in any unployment,
trade, or occupation in which she is engaged, or which she carries on
separately from her husband, or by the exercise of any literary, artistic,
or scientific skill.

4. Any money or other estate of the wife, lent or entrusted by

~her to her hushand for the purpose of any trade or business carried on

by him, or otherwise, shall be treated as assets of her hushand’s estate
in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satiqﬁed
The execution of a general power by will by a married

woman shall have the eifect of making the plopmtv ‘Lppomted liable
for her debts and other liabilities, in the same manner as her separate
estate is made liable under this Act.

6. Every woman married before the commencement of this
Act shall be entitled to have and to hold, and to dispose of in manner
aforesaid, as her separate property all real and personal property, her
title to which, whether vested or contingent, and whether in pos-
session, reversion, or remainder, shall acerue after the commencement
of this Act, including any wages, earnings, money, and property so
gained or acquired hv her as aforesaid.

7. Every chose in action to which a married woman shall be
entitled after the passing of this Act shall be deemed to be a property,
the title to which acerues after the commencement of this Act.

8.
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8. All deposits in any post office or other savings bank, or in As to stock, &e., to
any other bank, all annuities granted by any person, company, or Whichsmarded
corporation, and all sums formmﬂ' part of the public stocks or funds,
or of any other stocks or funds transferable in the books of any l)ank
which at the commencement-of this Act are standing in the sole name
of a married woman, and all shares, stock, debentures, debenture
stock, or other interests of or in any corporation, company, or public
body, municipal, commercial, or otherwise, or of or in any industrial,
provident, friendly, benefit, hulldmw or loan society, which at the com-
mencement of this Aect are shudmﬂ‘ in her sole name, shall be deemed,
unless and until the contrary be shown, to be the separate property of
such married woman; and the fact that any such deposit, annuity,
sum forming part of the public stocks or funds, or of any other stocks
or funds transferable in the books of any bank, share, stock, deben-
ture, debenture stock, or other interest as aforesaid, is standing in the
sole name of a married woman, shall be sufficient primd facie evidence
that she is beneficially entitled thereto for her separate use, so as to
authorise and empower her to receive or transfer the same, and to
receive the dividends, interest, and profits thereof, without the con-
currence of her ]msband, and to indemnify the 1’0%tmfl<:tm‘ General,
the Government of the Colony of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

9. All sums tormmrr part of the public stocks or funds, or of As to stock, &e., to
any other stocks or funds transferable in the books of any bank, and ?° :’r;“:iﬁ‘;‘;fiﬁfﬁh
all such deposits and annuities respectively as are mentioned in the
last preceding section, and all shares, stock, debentures, debenture
stock, and other interests of orin any such corporation, company, public
body, or society as aforesaid, which, after the commencement of this
Act, shall be allotted to or placed, registered, or transferred in or into
or made to stand in the sole name of any m‘uuul woman shall be
deemed, unless and until the contrary be shown, to be her separate
property, in respeet of which so far as any liability may be incident
thereto her separate estate shall alone be liable, whether the same
shall be so expressed in the document whereby her title to the same is
created or certified, or in the books or 1’00'1&‘[(\1' wherein her title is
entered or recorded, ornot :  Provided always that nothing in this Act
shall require or authorise any corporation or joint stock company to
admit any married woman to be a holder of any shares or stock therein
to which any liability may be incident, contrary to the provisions of
any Act of Parliament, charter, by-law, articles of association, or deed
of settlement regulating such (-01'1)01'at10n or company.

10. All the provisions hereinbefore contained as to deposits in Investments in joint
any post-office or other savings bank, or in any other bank, annuities 2ames of marsied
granted by any person, company, or corporation, sums forming part
of the public stocks or funds, or of any other stocks or funds transfer-
able in the books of any bank, shares, stock, debentures, debenture
stock, or other interests of or in any such corporation, company, public
body, or society as aforesaid respectively, which at the commencement
of this Act shall be standing in the sole name of a married woman, or
which, after that time, shall be allotted to, or placed, registered, or
transferred to or into, or made to stand in, the sole name of a married
woman, shall respectively extend and apply, so far as relates to the
estate, right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this Act, or at
any time afterwards, shall be standing in, or shall be allotted to,
placed, registered, or transferred to or into, or made to stand in, the
name of any married woman jointly with any persons or person other
than her husband.

11,
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11. It shall not be necessary for the husband of any married
woman, in respect of her interest, to join in the transfer of any such
annuity .or deposit as aforesaid, or any sum forming part of the
public stocks or funds, or of any other stocks or funds transferable as
aforesaid, or any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such corporation,
company, public body, or society as aforesaid, which is now or shall
at any time hereafter be standing in the sole name of any married
woman, or in the joint names of such married woman and any other
person or persons not being her husband.

12. If any investment in any such deposit or annuity as
aforesaid, or in any of the public stocks or funds, or in any other
stocks or funds transferable as aforesaid, or in any share, stock,
debenture, or debenture stock of any corporation, company, or public
body, municipal, commercial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, shall
have been made by a married woman by means of moneys of her
husband, without his consent, the Court may, upon an application
under section eighteen of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband ; and nothing in this Act contained shall
give validity as against creditors of the husband to any gift, by a
husband to his wife, of any property, which, after such gift, shall
continue to be in the order and disposition or reputed ownership of
the husband, or to any deposit or other investment of moneys of the
husband made by or in the name of his wife in fraud of his ereditors,
but any moneys so deposited or invested may be followed as if this
Act had not passed.

13. The benefit of every policy of life assurance heretofore or
hereafter effected by a married woman by virtue of this or any other
Act shall enure for her separate use unless otherwise expressed therein.
A policy of assurance effected before or after the passing of this Act
by any man on his own life, and expressed to be for the benefit of his
wife, or of his children, or of his wife and children, or any of them, or
by any woman on her own life, and expressed to be for the benefit of her
husband, or of her children, or of her husband and children, or any of
them, shall create a trust in favour of the objects therein named, and
the moneys payable under any such policy shall not, so long as any object
of the trust remains unperformed, form part of the estate of the insured,
or be subject to his or her debts: Provided that if it shall be proved
that the policy was effected and the premiums paid with intent to
defraud the creditors of the insured, they shall be entitled to receive, out
of the moneys payable under the policy, a sum equal to the premiums
so paid. The insured may by the policy, or by any memorandum
under his or her hand, or by will, appoint a trustee or trustees of the
moneys payable under the policy, and from time to time appoint a new
trustee or new trustees thereof, and may make provision for the appoint-
ment of a new trustee or new trustees thereof, and for the investment
of the moneys payable under any such policy. In default of any such
appointment of a trustee, such policy, immediately on its being effected,
shall vest in the insured and his or her legal personal representatives,
in trust for the purposes aforesaid. If, at the time of the death of the
insured, or at any time afterwards, there shall be no trustee, or it shall
be expedient to appoint a new trustee or new trustees, a trustee or
trustees or a mew trustee or new trustees may be appointed by any
Court having jurisdiction under the provisions of the “Trustee Act,
1852, or the Acts amending and extending the same. The receipt of
a trustee or trustees duly appointed, or in default of any such appoint-
ment, or in default of notice to the insurance office, the receipt of the

legal
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legal personal representative of the insured shall be a discharge to the
office for the sum secured by the policy, or for the value thereof, in
whole or in part.

14. Subject to any provisions expressed in any policy referred How insurance
to in the last preceding section, the person effecting such insurance Jonss o be
shall have power to appoint, by deed or will what shares or interests
in the moneys secured thereby shall accrue to each of the persons for
whose benefit the insurance was expressed to be made. In default of
such appointment, or so far as the same does not extend, then, subject
as aforesaid, children expressed in any such policy shall be entitled in
equal shares, and, when a wife or husband is expressed to be benefited
together with a child or children, such wife or husband shall be
entitled to the whole for life, and such child or such children in equal
shares shall be entitled to the remainder.

15. Every woman, whether married before or after this Act, Remedies of married
shall have in her own name against all persons whomsoever, including ¥oman for protection
her husbhand, the same civil remedies, and also (subject, as regards her separate p!;ﬂper!y.
husband, to the proviso hereinafter contained) the same remedies and
redress by way of eriminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
JSfeme sole ; but, except as aforesaid, no husband or wife shall be entitled
to sue the other for a tort. In any indictment or other proceeding
under this section it shall be sufficient to allege such property to be her
property: Provided always that ne eriminal proceeding shall be taken by
any wife against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while
they are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such property shall have been wrongfully taken or such
act done by the husband when leaving or deserting, or about to leave or
desert his wife, and for the purposes of this Act a wife compelled to
leave her husband’s residence under reasonable apprehension of danger
to her person, or under other circumstances which may reasonably
justify her withdrawal from such residence, shall be deemed and taken
te have been left and deserted by her husband.

16. A woman after her marriage shall continue to be liable in Wife's ante-nuptial
respect and to the extent of her separate property for all debts con- debtsand liubilitics
tracted, and contracts entered into or wrongs committed by her before
her marriage including any sums for which she may be liable as a
contributory, either before or after she has been placed on the list of
contributories, under and by virtue of the Acts relating to joint stock
companies ; and she may be sued for any such debt and for any liability
in damages or otherwise under any such contract, or in respect of any
such wrong ; and all sums recovered against her in respect thereof, or
for any costs relating thereto, shall be payable out of her separate
property ; and, as between her and her husband, unless there be any
contract between them to the contrary, her separate property shall be
deemed to be primarily liable for all such debts, contracts, or wrongs,
and for all damages or costs recovered in respect thereof: Provided
always, that nothing in this Act shall operate to increase or diminish
the liability of any woman married before the commencement of this
Act for any such debt, contract, or wrong as aforesaid, except as to
any separate property to which she may become entitled by virtue of
this Act, and to which she would not have been entitled for her
separate use under the Act hereby repealed or otherwise, if this Act
had not passed.

17. A husband shall be liable for the debts of his wife con- Husband to be liable
tracted, and for all contracts entered into and wrongs committed by for his wifce debts
her, before marriage, including any liabilities to which she may be so marriage to 8 certain

subject °xent
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subject under the \(‘ts relating to joint stock companies as qforoqald
to the extent of all property w vhatsoever belonging to his wife which
he shall have acquired or hecome entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for which judgment may have been bond fide recovered against him in
any proceeding at law, in respect of any such debts, contracts, or
wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid ; but he shall not be liable for the same any
‘hll‘ﬂl(‘l or otherwise, zmd any Court in which a husband shall be sued
for any such debt shall have power to direct any inquiry or proceedings
which it may think proper for the purpose of ascertaining the nature,
amount, or value of such property : Provided always, that nothing in
this Act contained shall operate to increase or diminish the liability of
any husband married before the commencement of this Act for or in
respect of any such debt or other liability of his wife as aforesaid.

18. A husband and wife may be jointly sued in respect of any
such debt or other liability (whether by contract or for any wrong)
contracted or incurred by the wife before marriage as aforesaid, if the
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them ; and if in any such action, or in any
action brought in rvespect of any such debt or liability against the
husband alone, it is not found that the husband is liable in respect of
any property of the wife so acquired by him, or to which he shall
have become so entitled as aforesaid, he shall have judgment for his
costs of defence, whatever may be the result of the action against the
wife if jointly sued with him; and in any such action against hushand
and wife jointly, if it appears that the husband is liable for the debt
or damages recovered, or any part thereof, the judgment to the extent
of the amount for which the husband is liable shall be a joint judg-
ment against the husband personally and against the wife as to her
sop’trate property ; and as to the residue, if any, of such debt and
damages, the judgment shall be a separate ]udo’mvnt against the wife
as to her separate property only.

19. A wife doing any act with respect to any property of her
husband, which, if done by the husband with respect to property of
the wife, would make the husband liable to eriminal proceedings by
the wife under this Act, shall in like manner be liable to criminal
proceedings by her husband.

20. In.any criminal proceeding against a hushand or a wife
authorised by this Aet, the husband and wife respectively shall be
competent and admissible witnesses, and, except when defendant,
compellable to give evidence.

21. In any question between husband and wife as to the title
to or possession of property, either party, or any such bank, corpo-
ration, company, public body, or society as aforesaid, in whose books
any stocks, funds or shares of either party are qt'mdmg, may apply,
by summons or otherwise in a summary way, to any Judge of the
Supreme Court of New South Wales, or (if the value of the property
in dispute shall not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property shall be and the
Judge of the Supreme Court or of the District Court (as the case may
be) may make such order with respect to the property in dispute, and
as to the costs of and econsequent on the application, as he thinks fit,
or may direct such application to stand over from time to time, and
any inquiry touching the matters in question to bhe made in ‘such
manner as he shall think fit: Provided always that any order of a
Judge of the Supreme Court to be made under the provisions of this
section shall be subject to appeal in the same way as an order made by
the same Judge in a suit or action pending in the said Court would be;

and
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and any order of a District Court or Judge thereof under the provisions
of this section shall be subject to appeal in the same way as any other
order made by the same Court or Judge would be: Provided also
that the Judge of the Supreme Court or District Court if either party
so require, may hear any such application in his private room:
Provided also that any such bank, corporation, company, public body,
or society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise be treated as a stakeholder only.

22. A married woman who is an executrix or administratrix Married woman as
alone or jointly with any other person or persons of the estate of any in executrix or
deceased person, or a trustee alone or jointly as aforesaid of property i
subject to any trust, may sue or be sued, and may convey or join in
conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a feme sole.

238. Notwithstanding that a married woman is restrained from 44 and 45 Vie,, c. 41,
anticipation, the Supreme Court, in its equitable jurisdiction, may, ™"
if it thinks fit, where it appears to the Court to be for her benefit, by
decree or order, with her consent, bind her interest in any property.

Except as provided in this section nothing in this Aet contained shall Saving of existing

interfere with or affect any settlement or agreement for a settlement ;‘:&f e
made or to be made, whether before or after marriage, respecting the future settlements.
property of any married woman, or shall interfere with or render

moperative any restriction against anticipation at present attached or to

be hereafter attached to the enjoyment of any property or income by a

woman under any settlement, agreement for a settlement, will, or other

instrument ; but no restriction against anticipation contained in any

settlement or agreement for a settlement of a woman’s own property

to be made or entered into by herself shall have any validity against

debts contracted by her before marriage, and no settlement or agree-

ment for a settlement shall have any greater force or validity against

creditors of such woman than a like settlement or agreement for a

settlement made or entered into by a man would have against his

creditors.

24. A married woman, whether an infant or not, shall after the Power to appoint
passing of this Act have power, as if she were unmarried and of full atterney-
age, by deed, to appoint an attorney on her behalf for the purpose of
executing any deed, or doing any other act which she might herself
execute or do.

25. In the construction of any gift or limitation of real or joint gifts of
personal property made after the passing of this Act, by any will, property to husband
deed, or other instrument, to more than one individual jointly or in '
common, a hushand and wife shall not be regarded as one person for
the purpose of deciding the proportionate shares of such individuals
respectively, unless a contrary intention therein appears.

26. The “Married Women’s Property Act,” forty-two Victoria Repeal of 42 Vie.
number eleven, and an Act to amend the * Married Women’s Property Xo- it and 50 Vi,
Act,” fifty Vietoria number nine, are hereby repealed : Provided that ™ i
such repeal shall not affect any act done or right acquired while such
Acts respectively were in force, or any right or liability of any husband
or wife married before the commencement of this Act, to sue or be sued
under the provisions of the said repealed Acts, for or in respect of any
debt, contract, wrong, or other matter or thing whatsoever, for or in
respect of which any such right or liability shall have acerued to or
against such husband or wife before the commencement of this Act.

27.




Legal representative
of married woman,

Interpretation of
terms,

Bhort title,

56° VICTORIZE, No. 11.

Married Women's Property.

27. For the purposes of this Act the legal personal representa-
tive of any married woman shall in respect of her separate estate and
as a trustee thereof have the same rights and liabilities as she would
have and be subject to the same jurisdietion as she would be if she
were living.

28, The word * contract” in this Act shall include the accept-
ance of any trust, or of the office of executrix or administratrix, and
the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband shall
not be subject to such liabilities unless he has acted or intermeddled
in the trust or administration. The word “property” in this Act
includes a chose in action.

29. This Act may be cited as the “ Married Women’s Property
Act, 1893.”

By Authority : Cuarres PorTeRr, Government Printer, Sydney, 1893,

[6d.]
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ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA.

No. XI.

An Act to amend the law relating to the Rights and Liabilities
of Married Women. [Assented to, 17th April, 1893.]

HEREAS it is desirable to assimilate as far as practicable the Preamble.
statute law of this Colony relating to property and contract,
so far as relates to married women, to the statute law of England :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the adviece and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. (1) A married woman shall be capable of acquiring, holding, Marriea woman to be
and disposing, by will or otherwise, of any real or personal property cupsble of helding
as her separate property, in the same manner as if she were a_feme sole, contraciing as s
without the intervention of any trustee. yame e

(1) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as it she were a feme
sole, and her husband need not be joined with her as plaintiff or
defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered
by her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.

(111)
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(zmm) Every contract entered into by a married woman after
the passing of this Aect, shall be deemed to be a contract entered into
by her with respect to and to bind her separate property, unless the
contrary be shown.

(1v) Every contract entered into by a married woman after
the passing of this Aet, with respect to and to hind her separate
property shall bind not only the separate property if any which she
1s possessed of or entitled to at the date of the contract, but also all
separate property which she may thereafter acquire, whether during
her then coverture or any future coverture, and, in the event of her
becoming discovert, all property which shall be acquired by her during
discoverture. And the same shall be liable to satisfy any judgment,
deeree, or order in respect of such contract, notwithstanding that such
woman had no separate property at the date of such contract, or at
the date of such judgment, decree, or order, or that she was discovert
at the date of such judgment, decree, or order: Provided that nothing
contained in this Act shall render a married woman liable to imprison-
ment for debt:  Provided also that no separate property subject to
restraint against anticipation shall be liable for any debt contracted
during coverture, or shall be rendered so liable by determination of
coverture, nor shall any money be so liable which is payable under
any policy of insurance effected by any husband of. the debtor.

2. The will of a married woman made after the passing of this
Act shall be as effectual both in respect of any separate property after-
wards acquired by her during her then coverture, and, in the event of
her becoming discovert, in respect of any property acquired by her
during discoverture, as the will of a man now is in respect of property
acquired by him after the date thereof.

3. Every woman who marries after the commencement of this
Act shall be entitled to have and to hold as her separate property, and
to dispose of in manner aforesaid, all real and personal property which
shall belong to her at the time of marriage, or shall be acquired by or
devolve upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation in which she is engaged, or which she carries on
separately from her husband, or by the exercise of any literary, artistic,
or scientifie skill.

4. Any money or other estate of the wife, lent or entrusted by
her to her husband for the purpose of any trade or business carried on
by him, or otherwise, shall be treated as assets of her husband’s estate
in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a ereditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

5. The execution of a general power by will by a married
woman shall have the effect of making the property appointed liable
for her debts and other liabilities, in the same manner as her separate
estate is made liable under this Act.

6. Lvery woman married before the commencement of this
Act shall be entifled to have and to hold, and to dispose of in manner
aforesaid, as her separate property all real and personal property, her
title to which, whether vested or contingent, and whether in pos-
session, reversion, or remainder, shall acerue after the commencement
of this Aect, including any wages, earnings, money, and property so
gained or acquired by her as aforesaid.

7. Every chose in action to which a married woman shall be
entitled after the passing of this Act shall be deemed to be a property,
the title to which acerues after the commencement of this Act.

8.
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8 All deposits in any post ofﬁce or other savings bank, or in As to stock, &, to
any other bank, all annuities granted by any person, company, or Whichemarded
corporation, and all sums immmn part of the public stocks or funds,
or of any other stocks or funds tr ransferable in the books of ¢ any bank,
which at the commencement of this Act are standing in the sole name
of a married woman, and all shares, stock, debentures, debenture
stock, or other interests of or in any corporation, company, or public
body, municipal, eommercial, or otherwise, or of or in any industrial,
provldcnt friendly, benefit, ]:uﬂdmu,,m loan society, which at the com-
mencement of this Act are standing in her sole name, shall be deemed,
unless and until the contrary be shown, to be the separate property of
such married woman; and the fact that any such deposit, annuity,
sum forming part of the public stocks or funds, or of any other stocks
or funds transferable in the books of any bank, share, stock, deben-
ture, debenture stock, or other interest as aforesaid, is standing in the
sole name of a married woman, shall be sufficient primd facie evidence
that she is beneficially entitled thereto for her separate use, so as to
authorise and empower her to receive or transfer the same, and to
receive the dividends, interest; and profits thereof, without the con-
currence of her husband, and to indemnify the Postmaster-General,
the Government of the Colony of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

9. All sums forming part of the public stocks or funds, or of As to stock, &e., to
any other stocks or funds tr‘mslerflblo in the books of any b'mk, and Eﬁ;’;“ff;’e‘(f‘fw‘fjﬁ.
all such deposits and annuities respectively as are mentioned in the
last preceding section, and all shares, stock, debentures, debenture
stock, and other interests of orin any such corporation, company, public
body, or society as aforesaid, which, after the commencement of this
Act, shall be allotted to or placed, registered, or transferred in or into
or made to stand in the sole name of any married woman shall be
deemed, unless and until the contrary be shown, to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate shall alone be liable, whether the same
shall be so expressed in the document whereby her title to the same is
created or certified, or in the books or register wherein her title is
entered or recorded, ornot:  Provided always that nothing in this Act
shall require or authorise any corporation or joint stock company to
admit any married woman to be a holder of any shares or stock therein
to which any liability may be incident, contrary to the provisions of
any Act of Parliament, charter, by-law, articles of association, or deed
of settlement regulating such corporation or company.

10.. All the provisions hereinbefore contained as to deposits in Investments in joint
any post-office or other savings bank, or in any other bank, z.l‘nnuities gt’ﬂli”“":lfgﬁt’;‘]'ﬁs
granted by any person, company, or corporation, sums forming part
of the publie stocks or funds, or of any other stocks or funds transfer-
able in the books of any bank, shares, stock, debentures, debenture
stock, or other interests of or in any such corporation, company, publie
body, or society as aforesaid 10%pe('tn ely, which at the commencement
of this Act shall be standing in the sole name of a married woman, or
which, after that time, shall be allotted to, or placed, registered, or
transferred to or into, or made to stand in, the sole name of a married
woman, shall respectively extend and apply, so far as relates to the
estate, right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this Act, or at
any time afterwards, shall be standing in, or shall be allotted to,
placed, registered, or transferred to or into, or made to stand in, the
name of any married woman jointly with any persons or person other
than her husband.

11,
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ﬁ;ﬁfg};ﬁ;ii‘] &‘;rjoint 11. Tt shall not be necessary for the husband of any married

names of a married ' WOMAN, in respect of her interest, to join in the transfer of any such

womAD snd oblices; ‘mmuty or deposit as aforesaid, or any sum forming part of the
public stocks or funds, or of any other stocks or funds transferable as
aforesaid, or any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such corporation,
company, public body, or society as aforesaid, which is now or shall
at any time hereafter be standing in the sole name of any married
woman, or in the joint names of such married woman and any other
person or persons not being her husband.

Feandudens nvost- 12. If any investment in any such deposit or annuity as

nts with money

of husband. aforesaid, or in any of the public stocks or funds, or in any other
stocks or funds transferable as aforesaid, or in any share, stock,
debenture, or debenture stock of any corporation, company, or public
body, municipal, commercial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, shall
have been made by a married woman by means of moneys of her
husband, without his consent, the Court may, upon an application
under section eighteen of this Act, order such investment, and the
dividends thereof or any part thcrcof to be transferred and paid
respectively to the husband ; and notlung in this Act contained shall
cive validity as against creditors of the husband to any gift, by a
husband to his wife, of any property, which, after such glft shall
continue to be in the order and disposition or reputed ownership of
the husband, or to any deposit or other investment of moneys of the
husband made by or in the name of his wife in fraud of his creditors,
but any moneys so deposited or invested may be followed as if this
Act had not passed.

Moneys payable 13. The benefit of every policy of life assurance heretofore or

under poley of . hereafter effected by a married woman by virtue of this or any other

form part of estate  Act shall enure for her separate use unless otherwise expressed therein.

of the insured. . g . . v .
A policy of assurance effected before or after the passing of this Act
by any man on his own life, and expressed to be for the benefit of his
wife, or of his children, or of his wife and children, or any of them, or
by any woman on her own life, and expressed to be for the benefit of her
husband, or of her children, or of her hushand and children, or any of
them, shall ereate a trust in favour of the objects therein named, and
the moneys payable under any such poliey shall not, so long as any ohject
of the trust remains unperformed, form part of the estate of the insured,
or be subject to his or her debts: Provided that if it shall be proved
that the policy was effected and the premiums paid with intent to
defraud the creditors of the insured, they shall be entitled to receive, out
of the moneys payable under the policy, a sum equal to the premiums
so paid. The insured may by the policy, or by any memorandum
under his or her hand, or by will, appoint a trustee or trustees of the
moneys payable under the policy, and from time to time appoint a new
trustee or new trustees thereof, and may make provision for the appoint-
ment of a new trustee or new trustees thereof, and for the investment
of the moneys payable under any such policy. In default of any such
qppomtment of a trustee, such policy, immediately on its being effected,
shall vest in the insured and his or her legal personal 1'ep1'ehentatlves,
in trust for the purposes aforesaid. 1If, at the time of the death of the
insured, or at any time afterwards, there shall be no trustee, or it shall
be expedient to appoint a new trustee or new trustees, a trustee or
trustees or a new trustee or new trustees may be appointed by any
Court having jurisdiction under the provisions of the *Trustee Act,
1852,” or the Acts amending and extending the same. The receipt of
a trustee or trustees duly appointed, or in default of any such appoint-
ment, or in default of notice to the insurance office, the receipt of the

legal
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legal personal representative of the insured shall be a discharge to the
office for the sum secured by the policy, or for the value therwf in
whole or in part.

14. Subject to any provisions expressed in any pohcv referred How insurance
to in the last preceding section, the person effecting such ‘insurance e bt
shall have power to appoint, by deed or will what shares or interests
in the moneys secured thereby shall acerue to each of the persons for
whose benefit the insurance was expressed to be made. In default of
such appointment, or so far as the same does not extend, then, subject
as aforesaid, children expressed in any such policy shall be entitled in
equal shares, and, when a wife or hushand is expressed to be benefited
together with a child or children, such wife or husband shall be
entitled to the whole for life, and such child or such children in equal
shares shall be entitled to the remainder.

15. Every woman, whether married before or after this Act, Remedics of marricd
shall have in her own name against all persons whomsoever, including women for profection
her husband, the same civil remedies, and also (subject, as regards her sepurate property.
husband, to the proviso hereinafter contamed) the same remedies and
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
JSeme sole ; but, except as aforesaid, no husband or wife shall be entitled
to sue the other for a tort. In any indictment or other proceeding
under this section it shall be sufficient to allege such property to be her
property: Provided always that no eriminal p!‘()cecdmw shall be taken by
any wife against her husbhand by virtue of this Act while they are hv‘nr
together as to or concerning any property claimed by her, nor whl}e
thev are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such propertv shall have been wrongfully taken or such
act done by the husband when leaving or dvs(‘ltln‘r or about to leave or
desert his wife, and for the purposes of this Act a wife compelled to
Jeave her husband’s residence under reasonable apprehension of danger
to her person, or under other ecircumstances which may 1'easona.hly
justify her withdrawal from such residence, shall be deemed and taken
te have been left and deserted by her husband.

16. A woman after her marriage shall continue to be liable in Wife's ante-nuptial
respect and to the extent of her separate property for all debts comn. debts and liabilitiee
tracted, and contracts entered into or wrongs committed by her before
her marriage including any sums for which she may be liable as a
contrib utorv, either 1)OtOl‘b or after she has been placed on the list of
contributories, under and by virtue of the Acts relating to joint stock
companies ; and she may be sued for any such debt and for any liability
in damages or otherwise under any such contract, or in respect of any
such wrong ; and all sums recovered against her in respect thereof, or
for any costs relating thereto, shall be payable out of her separate
property ; and, as betw een her and her hushand, unless there be any
contract between them to the contrary, her separate property shall be
deemed to be primarily liable for all such debts, contracts, or wrongs,
and for all damages or costs recovered in respect thereof: Provided
always, that 110thmrr in this Act shall operate to increase or diminish
the llablhty of any woman married before the commencement of this
Act for any such debt, contract, or wrong as aforesaid, except as to
any separate property to which she may become entitled by virtue of
this Act, and to which she would not have been entitled for her
separate use under the Act hereby repealed or otherwise, if this Act
had not passed.

17. A husband shall be liable for the debts of his wife con- Husband to be liable
tracted, and for all contracts entered into and wrongs committed by for his wifes debts
her, before marriage, including any liabilities to w hich she may be so m:rn:ge to  certain

subject
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subject undel the Acts lt‘l‘ltll’lﬂ‘ to 301111; stock companies as aforesaid,
to the extent of all property w vhatsoever belonging to his wife which
he shall have acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for which ]udrrment may have been bond fide recovered against "him in
any proceeding at ]an, in respect of any such debts, contracts, or
wrongs, for or in respect of which his wife was habh, before her
marriage as aforesaid ; but he shall not be liable for the same any
i l].l‘th{’]’. or otherwise, a nd any Court in which a husband shall be sued
for any such debt shall have power to direet any inquiry or proceedings
which it may think proper for the purpose of ascertaining the nature,
amount, or value of such property : Provided always, that nothing in
this Act contained shall operate to increase or diminish the ha,blhty of
any husband married before the commencement of this Act for or in
respect of any such debt or other liability of his wife as aforesaid.
Suits for ante-nuptial 18. A husband and wife may be jointly sued in respect of any
Henies: such debt or other liability (whether by contract or for any wrong)
contracted or incurred by the wife before marriage as aforesaid, if the
plaintiff in the action shall seck to establish his claim, either wholly
or in part, ‘ts:-;amst both of them ; and if in any such action, or in any
action brought in respect of any such debt or liability 'wamst the
husband alone, it is not found that the husband is liable in 1'es,pect of
any property of the wife so acquired by him, or to which he shall
have become so entitled as aforesaid, he shall have judgment for his
costs of defence, whatever may be the result of the action against the
wife if jointly sued with him ; and in any such action ‘walmt hushand
and wife jointly, if it appears that the husband is liable for the debt
or damages recovered, or any part thereof, the judgment to the extent
of the amount for which the husband is liable shall be a joint judg-
ment against the husband personally and against the wife as to her
qepamte property ; and as to the residue, if any, of such debt and
damages, the judgment shall be a separate judgment against the wife
as to her separate property only.
Act of wife liable to 19. A wife doing any act with respect to any property of her
eriminal proceedings. 1,13 hand, which, if done by the husband with respect to property of
the Wlf(‘, would make the husband liable to eriminal proceedings by
the wife under this Act, shall in like manner be liable to eriminal
proceedings by her husband.
Husband or wife 20. In any criminal proceeding against a husband or a wife
orimimal proccadimge, Authorised by this Act, the husband and wife respectively shall be
competent and admissible witnesses, and, except when defendant,
compellable to give evidence.
Questions between 21. In any question between hushand and wife as to the title
{;;i‘;a;;{);:iy‘*;ﬁ" to or possession of property, either party, or any such bank, corpo-
be decided in a ration, company, public body, or society as aforesaid, in whose books
RN any stocks, funds or shaves of either party are staudm., may apply,
hy summons or otherwise in a summary way, to any Judge of the
Supreme Court of New South Wales, or (if the value of the property
in dispute shall not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property shall be, and the
Judge of the Supreme Court or of the District Court (as the case may
be) may make such order with respect to the property in dispute, and
as to the costs of and consequent on the application, as he thinks fit,
or may direct such application to stand over from time to time, and
any inquiry touching the matters in question to be made in such
manner as he shall think fit: Provided always that any order of a
Judge of the Supreme Court to be made under the provisions of this
section shall be subject to appeal in the same way as an order made by
the same Judge in a suit or action pending in the said Court would be;
and
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and any order of a District Court or Judge thereof under the provisions
r of this section shall be subject to appeal in the same way as any other
order made by the same Court or Judge would be: Provided also
that the Judge of the Supreme Court or Distriet Court if either party
so require, may hear any such application in his private room:
Provided also that any such bank, corporation, company, public body,
or society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise be treated as a stakeholder only.
22. A married woman who is an executrix or administratrix Married woman as
alone or jointly with any other person or persons of the estate of any an executrixor

deceased person, or a trustee alone or jointly as aforesaid of propt—:-rtyt o
' subject to any trust, may sue or be sued, and may convey or join in
‘ conveying any land, or transfer or join in trmsferruw any such
' annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
8 said, or any share; stock, debenture, debenture stock, or other benefit,

right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a feme sole.

23. Notwithstanding that a married woman is restrained from 44 and 45 Vic, c. 41,
anticipation, the buplem(, Court, in its equitable jurisdiction, may, 3%
if it thinks fit, where it appears s to the Court to be for her benefit, by
decree or order, with her consent, bind her interest in any property.

Except as provided in this section nothmm in this Act contained shall Saving of existing -
interfere with or affect any settlement or agreement for a settlement ;'ﬁzfl o S
made or to be made, whether before or after marr iage, respecting the future settlements.
property of any married woman, or shall inter fere with or render

inoperative any Testriction against anhclpatlon at present attached or to

be hereafter aftached to the en joyment of any property or income by a

woman under any settlement, agreement for a settlement, will, or other
instrument ; but no restriction against anticipation conta}ned in any

settlement or agreement for a ‘settlement of a woman’s own property

to be made or entered into by herself shall have any validity against

debts contracted by her before marriage, and no settlement or agree-

ment for a settlement shall have any ﬂ'ro‘Lter force or validity ‘10*amst

creditors of such woman than a like settlement or agreement For a

settlement made or entered into by a man would have against - his

creditors.

24. A married woman, whether an infant or not, shall after the Power to appoint
passing of this Act have power, as if she were unmarried and of full attorney.
age, by deed, to appoint an attorney on her behalf for the purpose of
executing any deed, or doing any other act which she might herself
execute or do. :

25. In the construction of any gift or limitation of real or yoint gitts of
personal property made after the passing of this Act, by any will, property to husband
deed, or other instrument, to more than one individual jointly or in
common, a husband and wife shall not be regarded as one person for
the purpose of deciding the proportionate shares of such individuals
respectively, unless a contrary intention therein appears.

26. The “Marriecd Women’s Property Act,” forty-two Victoria repeal of 42 Vie.
number eleven, and an Act to amend the Married Women'’s Proporty Jo 2 ws iie
Act,” fifty Victoria number nine, are hereby repealed : Provided that
such repeal shall not affect any act done or right acquired while such
Acts respectively were in foree, or any right or liability of any husband
or wife married hefore the commencement of this Act, to sue or be sued
under the provisions of the said repealed Acts, for or in respeet of any
debt, contract, wrong, or othier matter or thing whatsoever, for or in
respect of which any “such right or liability slmll have accrued to or
against such hushand or wife hefore the commencement of this Act.

217.
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27. For the purposes of this Act the legal personal representa-
tive of any married woman shall in respect of her separate estate and
as a trustee thereof have the same rights and liabilities as she would
have and be subject to the same jurisdiction as she would be if she
were living.

28. The word “ contract” in this Act shall include the accept-
ance of any trust, or of the office of executrix or administratrix, and
the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband shall
not be subject to such liabilities unless he has acted or intermeddled
in the trust or administration. The word “property” in this Act
includes a chose in action.

29. This Act may be cited as the “ Married Women’s Property
Act, 1893.” '

By Authority : Cuarvres Porrer, Government Printer, Sydney, 1893.

[6d.]
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An Act to amend the law relating to the Rights and Liabilities
of Married Women. [Assented to, 17th April, 1893.]

HEREAS it is desirable to assimilate as far as practicable the Preamble.
statute law of this Colony relating to property and contract,
so far as relates to married women, to the statute law of England :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. (1) A married woman shall be capable of acquiring, holding, Married woman to be
and disposing, by will or otherwise, of any real or personal property S o Wiiig
as her separate property, in the same manner as if she were a _feme sole, tontracting us a
without the intervention of any trustee. S0k yoes

(11) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as if she were a feme
sole, and her husband need not be joined with her as plaintiff or
defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered
by her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.

(11x)
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(1r1) Every contract entered into by a married woman after
the passing of this Act, shall be deemed to be a contract entered into
by her with respect to and to bind her separate property, unless the
contrary be shown.

(1v) Every contract entered into by a married woman after
the passing of this Act, with respect to and to bind her separate
property shall bind not only the separate property if any which she
is possessed of or entitled to at the date of the contract, but also all
separate property which she may thereafter acquire, whether during
her then coverture or any future coverture, and, in the event of her
becoming discovert, all property which shall be acquired by her during
discoverture. And the same shall be liable to satisfy any judgment,
decree, or order in respect of such contract, notwithstanding that such
woman had no separate property at the date of such contract, or at
the date of such judgment, decree, or order, or that she was discovert
at the date of such judgment, decree, or order: Provided that nothing
contained in this Act shall render a married woman liable to imprison-
ment for debt: Provided also that no separate property subject to
restraint against anticipation shall be liable for any debt contracted
during coverture, or shall be rendered so liable by determination of
coverture, nor shall any money be so liable which is payable under
any policy of insurance effected by any husband of the debtor.

2. The will of a married woman made after the passing of this
Act shall be as effectual both in respect of any separate property after-
wards acquired by her during her then coverture, and, in the event of
her becoming discovert, in respect of any property acquired by her
during discoverture, as the will of a man now is in respect of property
acquired by him after the date thereof.

3. Every woman who marries after the commencement of this
Act shall be entitled to have and to hold as her separate property, and
to dispose of in manner aforesaid, all real and personal property which
shall belong to her at the time of marriage, or shall be acquired by or
devolve upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation in which she is engaged, or which she carries on
separately from her husband, or by the exercise of any literary, artistic,
or scientific skill.

4. Any money or other estate of the wife, lent or entrusted by
her to her hushand for the purpose of any trade or business carried on
by him, or otherwise, shall be treated as assets of her hushand’s estate
in case of his bankruptcy, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

5. The execution of a general power by will by a married
woman shall have the effect of making the property appointed liable
for her debts and other liabilities, in the same manner as her separate
estate is made liable under this Act.

6. Every woman married before the commencement of this
Act shall be entitled to have and to hold, and to dispose of in manner
aforesaid, as her separate property all real and personal property, her
title to which, whether vested or contingent, and whether in pos-
session, reversion, or remainder, shall accrue after the commencement
of this Act, including any wages, earnings, money, and property so
gained or acquired by her as aforesaid.

7. Every chose in action to which a married woman shall be
entitled after the passing of this Act shall be deemed to be a property,
the title to which accrues after the commencement of this Act.

8.

kL
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8. All deposits in any post office or other savings bank, or in As to stock, &e, to
any other bank, all annuities granted by any person, company, or s Y
corporation, and all sums forming part of the public stocks or funds,
or of any other stocks or funds transferable in the books of any bank,
which at the commencement of this Act are standing in the sole name
of a married woman, and all shares, stock, debentures, debenture
stock, or other interests of or in any corporation, company, or public
body, municipal, commercial, or otherwise, or of or in any industrial,
provident, friendly, benefit, building, or loan society, which at the com-
mencement of this Aet are standing in her sole name, shall be deemed,
unless and until the eontrary be shown, to be the separate property of
such married woman; and the fact that any such deposit, annuity,
sum forming part of the public stocks or funds, or of any other stocks
or funds transferable in the books of any bank, share, stock, deben-
ture, debenture stock, or other interest as aforesaid, is standing in the
sole name of a married woman, shall be sufficient primd facie evidence
that she is beneficially entitled thereto for her separate use, so as to
authorise and empower her to receive or transfer the same, and to
receive the dividends, interest, and profits thereof, without the con-
currence of her husband, and to indemnify the Postmaster-General,
the Government of the Colony of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

9. All sums forming part of the public stocks or funds, or of As to stock, &e., to
any other stocks or funds transferable in the books of any bank, and :’: ;’;“;fg"o‘;f‘:;oﬁ*;; ;
all such deposits and annuities respectively as are mentioned in the
last preceding section, and all shares, stock, debentures, debenture
stock, and other interests of or in any such corporation, company, public
body, or society as aforesaid, which, after the commencement of this
Act, shall be allotted to or placed, registered, or transferred in or into
or made to stand in the sole name of any married woman shall be
deemed, unless and until the contrary be shown, to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate shall alone be liable, whether the same
shall be so expressed in the document whereby her title to the same is
created or certified, or in the books or register wherein her title is
entered or recorded, ornot :  Provided always that nothing in this Act
shall require or authorise any corporation or joint stock company to
admit any married woman to be a holder of any shares or stock therein
to which any liability may be incident, contrary to the provisions of
any Act of Parliament, charter, by-law, articles of association, or deed
of settlement regulating such corporation or company.

10. All the provisions hereinbefore contained as to deposits in Investments in joint
any post-office or other savings bank, or in any other bank, annuities 2omes of married
granted by any person, company, or corporation, sums forming part
of the public stocks or funds, or of any other stocks or funds transfer-
able in the books of any bank, shares, stock, debentures, debenture
stock, or other interests of or in any such corporation, company, public
body, or society as aforesaid respectively, which at the commencement
of this Aet shall be standing in the sole name of a married woman, or
which, after that time, shall be allotted to, or placed, registered, or
transferred to or into, or made to stand in, the sole name of a married
woman, shall respectively extend and apply, so far as relates to the
estate, right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this Act, or at
any time afterwards, shall he standing in, or shall be allotted to,
placed, registered, or transferred to or into, or made to stand in, the
name of any married woman jointly with any persons or person other
than her husband.
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11. Tt shall not be necessary for the husband of any married

mames of a marred Woman, in respect of her interest, to join in the transfer of any such

woman and others.

Fraudulent invest-
ments with money
of husband.

-

Moneys payable
under policy of
assurance not to
form part of estate
of the insured.

annuity or deposit as aforesaid, or any sum forming part of the
public stocks or funds, or of any other stocks or funds transferable as
aforesaid, or any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such corporation,
company, public body, or society as aforesaid, which is now or shall
at any time hereafter be standing in the sole name of any married
woman, or in the joint names of such married woman and any other
person or persons not being her husband.

12. If any investment in any ssuch deposit or annuity as
aforesaid, or in any of the public stocks or funds, or in any other
stocks or funds transferable as aforesaid, or in any share, stock,
debenture, or debenture stock of any corporation, company, or public
body, municipal, commereial, or otherwise, or in any share, debenture,
benefit, right, or claim whatscever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, shall
have been made by a married woman by means of moneys of her
husband, without his consent, the Court may, upon an application
under section eighteen of this Aect, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband ; and nothing in this Act contained shall
sive validity as against creditors of the husband to any gift, by a
husband to his wife, of any property, which, after such gift, shall
continue to be in the order and disposition or reputed ownership of
the husband, or to any deposit or other investment of moneys of the
husband made by or in the name of his wife in fraud of his creditors,
but any moneys so deposited or invested may be followed as if this
Act had not passed.

13. The benefit of every policy of life assurance heretofore or
hereafter effected by a married woman by virtue of this or any other
Act shall enure for her separate use unless otherwise expressed therein.
A policy of assurance effected before or after the passing of this Act
by any man on his own life, and expressed to be for the benefit of his
wife, or of his children, or of his wife and children, or any of them, or
by any woman on her own life, and expressed to be for the benefit of her
husband, or of her children, or of her husband and children, or any of
them, shall create a trust in favour of the objects therein named, and
the moneys payable under any such policy shall not, so long as any object
of the trust remains unperformed, form part of the estate of the insured,
or be subject to his or her debts: Provided that if it shall be proved
that the policy was effected and the premiums paid with intent to
defraud the creditors of the insured, they shall be entitled to receive, out
of the moneys payable under the policy, a sum equal to the premiums
so paid. The insured may by the policy, or by any memorandum
under his or her hand, or by will, appoint a trustee or trustees of the
moneys payable under the policy, and from time to time appoint a new
trustee or new trustees thereof, and may make provision for the appoint-
ment of a new trustee or new trustees thereof, and for the investment
of the moneys payable under any such policy. In default of any such
appointment of a trustee, such policy, immediately on its being effected,
shall vest in the insured and his or her legal personal representatives,
in trust for the purposes aforesaid. If,at the time of the death of the
insured, or at any time afterwards, there shall be no trustee, or it shall
be expedient to appoint a new trustee or new trustees, a trustee or
trustees or a new trustee or new trustees may be appointed by any
Court having jurisdiction under the provisions of the ‘Trustee Act,
1852,” or the Acts amending and extending the same. The receipt of
a trustee or trustees duly appointed, or in default of any such appoint-
ment, or in default of notice to the insurance office, the receipt of the

legal
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legal personal representative of the insured shall be a discharge to the
office for the sum secured by the policy, or for the value thereof, in
whole or in part.

14. Subject to any provisions expressed in any policy referred How insurance
to in the last preceding section, the person effecting such insurance Joneps fo
shall have power to appoint, by deed or will what shares or interests
in the moneys secured thereby shall accrue to each of the persons for
whose benefit the insurance was expressed to be made. In default of
such appointment, or so far as the same does not extend, then, subject
as aforesaid, children expressed in any such policy shall be entitled in
equal shares, and, when a wife or husband is expressed to be benefited
together with a child or children, such wife or husband shall be
entitled to the whole for life, and such child or such children in equal
shares shall be entitled to the remainder.

15. Every woman, whether married before or after this Act, Remedies of married
shall have in her own name against all persons whomsoever, including woman for protection
her husband, the same civil remedies, and also (subject, as regards her separate properts.
husband, to the proviso hereinafter contained) the same remedies and
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
feme sole ; but, except as aforesaid, no husband or wife shall be entitled
to sue the other for a tort. In any indictment or other proceeding
under this section it shall be sufficient to allege such property to be her
property: Provided always that no criminal proceeding shall be taken by
any wife against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while
they are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such property shall have been wrongfully taken or such
act done by the husband when leaving or deserting, or about to leave or
desert his wife, and for the purposes of this Act a wife compelled to
leave her husband’s residence under reasonable apprehension of danger
to her person, or under other circumstances which may reasonably
justify her withdrawal from such residence, shall be deemed and taken
to have been left and deserted by her husband.

16. A woman after her marriage shall continue to be liable in Wife's ante-nuptial
respect and to the extent of her separate property for all debts con- debte and lisbilities
tracted, and contracts entered into or wrongs committed by her before
her marriage including any sums for which she may be liable as a
contributory, either before or after she has been placed on the list of
contributories, under and by virtue of the Acts relating to joint stock
companies ; and she may be sued for any such debt and for any liability
in damages or otherwise under any such contract, or in respect of any
such wrong ; and all sums recovered against her in respect thereof, or
for any costs relating thereto, shall be payable out of her separate
property ; and, as between her and her husband, unless there be any
contract between them to the contrary, her separate property shall be
deemed to be primarily liable for all such debts, contracts, or wrongs,
and for all damages or costs recovered in respect thereof: Provided
always, that nothing in this Act shall operate to increase or diminish
the liability of any woman married before the commencement of this
Act for any such debt, contract, or wrong as aforesaid, except as to
any separate property to which she may become entitled by virtue of
this Act, and to which she would not have been entitled for her
separate use under the Act hereby repealed or otherwise, if this Act
had not passed.

17. A husband shall be liable for the debts of his wife con- Husband to be Liable
tracted, and for all contracts entered into and wrongs committed by for hie wifcle debts
her, before marriage, including any liabilities to which she may be S0 marriage to a certain

subj ect extent.
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subject under the Acts relating to joint stock companies as aforesaid,
to the extent of all property whatsoever belonging to his wife which
he shall have acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for which judgment may have been dond fide recovered against him in
any proceeding at law, in respect of any such debts, contracts, or
wrongs, for or in respect ‘of which his wife was liable before her
marriage as aforesaid ; but he shall not be liable for the same any
further or otherwise, and any Court in which a husband shall be sued
for any such debt shall have power to direct any inquiry or proceedings
which it may think proper for the purpose of ascertaining the nature,
amount, or value of such property : Provided always, that nothing in
this Act contained shall operate to increase or diminish the liability of
any husband married before the commencement of this Act for or in
respect of any such debt or other liability of his wife as aforesaid.

18. A husband and wife may be jointly sued in respect of any-

such debt or other liability (whether by contract or for any wrong)
contracted or incurred by the wife before marriage as aforesaid, if the
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them ; and if in any such action, or in any
action brought in respect of any such debt or liability against the
husband alone, it is not found that the husband is liable in respect of
any property of the wife so acquired by him, or to which he shall
have become so entitled as aforesaid, he shall have judgment for his
costs of defence, whatever may be the result of the action against the
wife if jointly sued with him; and in any such action against husband
and wife jointly, if it appears that the husband is liable for the debt
or damages recovered, or any part thereof, the judgment to the extent
of the amount for which the husband is liable shall be a joint judg-
ment against the hushand personally and against the wife as to her
separate property; and as to the residue, if any, of such debt and
damages, the judgment shall be a separate judgment against the wife
as to her separate property only.

19. A wife doing any act with respect to any property of her
husband, which, if done by the husband with respect to property of
the wife, would make the husband liable to eriminal proceedings by
the wife under this Act, shall in like manner be liable to criminal
proceedings by her husband.

20. In any criminal proceeding against a husband or a wife
authorised by this Act, the husband and wife respectively shall be
competent and admissible witnesses, and, except when defendant,
compellable to give evidence.

21. In any question between husband and wife as to the title
to or possession of property, either party, or any such bank, corpo-
ration, company, public body, or society as aforesaid, in whose books
any stocks, funds or shares of either party are standing, may apply,
by summons or otherwise in a summary way, to any Judge of the
Supreme Court of New South Wales, or (if the value of the property
in dispute shall not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property shall be, and the
Judge of the Supreme Court or of the District Court (as the case may
be) may make such order with respect to the property in dispute, and
as to the costs of and consequent on the application, as he thinks fit,
or may direct such application to stand over from time to fime, and
any inquiry touching the matters in question to be made in such
manner as he shall think fit: Provided always that any order of a
Judge of the Supreme Court to be made under the provisions of this
section shall be subject to appeal in the same way as an order made by
the same Judge in a suit or action pending in the said Court would be;

and
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and any order of a District Court or Judge thereof under the provisions
of this section shall be subject to appeal in the same way as any other
order made by the same Court or Judge would be: Provided also
that the Judge of the Supreme Court or District Court if either party
so require, may hear any such application in his private room:
Provided also that any such bank, corporation, company, public body,
or society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise be treated as a stakeholder only.

99. A married woman who is an executrix or administratrix Maried woman as
alone or jointly with any other person or persons of the estate of any a» exceutrix or
deceased person, or a trustee alone or jointly as aforesaid of property T
subject to any trust, may sue or be sued, and may convey or join in
conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a feme sole.

23. Notwithstanding that a married woman is restrained from 44 and 45 Vie, c. 41,
anticipation, the Supreme Court, in its equitable jurisdiction, may,* *-
if it thinks fit, where it appears to the Court to be for her benefit, by
decree or order, with her consent, bind her interest in any property.

Except as provided in this section nothing in this Act contained shall Saving of existing

interfere with or affect any settlement or agreement for a settlement verprs S0 the

made or to be made, whether before or after marriage, respecting the future settlements.
property of any married woman, or shall interfere with or render
inoperative any restriction against anticipation at present attached or to
be hereafter attached to the enjoyment of any property or income by a
woman under any settlement, agreement for a settlement, will, or other

instrument ; but no restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property
to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his
creditors.

94. A married woman, whether an infant or not, shall after the Power to appoint
passing of this Act have power, as if she were unmarried and of full s#termey:
age, by deed, to appoint an attorney on her behalf for the purpose of
executing any deed, or doing any other act which she might herself
execute or do.

25. In the construction of any gift or limitation of real or Joint gifts of
personal property made after the passing of this Act, by any will, property to hushand
deed, or other instrument, to more than one individual jointly or in™" " “
common, a husband and wife shall not be regarded as one person for
the purpose of deciding the proportionate shares of such individuals
respectively, unless a contrary intention therein appears.

26. The “Married Women’s Property Act,” forty-two Victoria Repesl of 42 Vic.
number eleven, and an Act to amend the « Married Women’s Property Y- 11 and 50 Vie.
Act,” fifty Victoria number nine, are hereby repealed : Provided that
such repeal shall not affect any act done or right acquired while such
Acts respectively were in force, or any right or liability of any husband
or wife married before the commencement of this Act, to sue or be sued
under the provisions of the said repealed Acts, for or in respect of any
debt, contract, wrong, or other matter or thing whatsoever, for or in
respect of which any such right or liability shall have accrued to or
against such husband or wife before the commencement of this Act.

27.
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27. For the purposes of this Act the legal personal representa-
tive of any married woman shall in respect of her separate estate and
as a trustee thereof have the same rights and liabilities as she would
have and be subject to the same jurisdiction as she would be if she
were living. '

28. The word “ contract” in this Act shall include the accept-
ance of any trust, or of the office of executrix or administratrix, and
the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband shall
not be subject to such liabilities unless he has acted or intermeddled
in the trust or administration. The word “property” in this Act
includes a chose in action.

29. This Act may be cited as the “ Married Women’s Property
Act, 1893.”

In the name and on the behalf of Her Majesty I assent to this Act.

FREDK. M. DARLEY,
Government House, Lieutenant- Governor.
17th April, 1893.
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No. XI.

An Act to amend the law relating to the Rights and Liabilities
of Married Women. [Assented to, 17th April, 1893.]

HEREAS it is desirable to assimilate as far as practicable the Preamble,
statute law of this Colony relating to property and contract,
so far as relates to married women, to the statute law of England:
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. (1) A married woman shall be capable of acquiring, holding, Maried woman to be
and disposing, by will or otherwise, of any real or personal property c&Pﬁbl: of bolding
as her separate property, in the same manner as if she were a feme sole, Stkeasiing s &
without the intervention of any trustee. iix wile.

(11) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as if she were a feme
sole, and her husband need not be joined with her as plaintiff or
defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered
by her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or
proceeding shall be payable out of her separate property, and not
otherwise.

(111)
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(1) Every contract entered into by a married woman after
the passing of this Act, shall be deemed to be a contract entered into
by her with respect to and to bind her separate property, unless the
contrary be shown.

(rv) Every contract entered into by a married woman after
the passing of this Act, with respect to and to bind her separate
property shall bind not only the separate property if any which she
is possessed of or entitled to at the date of the contract, but also all
separate property which she may thereafter acquire, whether during
her then coverture or any future coverture, and, in the event of her
becoming discovert, all property which shall be acquired by her during
discoverture. And the same shall be liable to satisfy any judgment,
decree, or order in respect of such contract, notwithstanding that such
woman had no separate property at the date of such contract, or at
the date of such judgment, decree, or order, or that she was discovert
at the date of such judgment, decree, or order: Provided that nothing
contained in this Act shall render a married woman liable to imprison-
ment for debt: Provided also that no separate property subject to
restraint against anticipation shall be liable for any debt contracted
during coverture, or shall be rendered so liable by determination of
coverture, nor shall any money be so liable which is payable under
any policy of insurance effected by any husband of the debtor.

2. The will of a married woman made after the passing of this
Act shall be as effectual both in respect of any separate property after-
wards acquired by her during her then coverture, and, in the event of
her becoming discovert, in respect of any property acquired by her
during discoverture, as the will of a man now is in respect of property
acquired by him after the date thereof.

3. Every woman who marries after the commencement of this
Act shall be entitled to have and to hold as her separate property, and
to dispose of in manner aforesaid, all real and personal property which
shall belong to her at the time of marriage, or shall be acquired by or
devolve upon her after marriage, mt,luthnw any wages, earnings,
money, and property gained or acquned by her in any employ nwnt
trade, or occupation in which she i1s engaged, or w hich she carries on
separately from her husband, or by the exercise of any literary, artistic,
or scientific skill.

4. Any money or other estate of the wife, lent or entrusted by
her to her husband for the purpose of any trade or business carried on
by him, or otherwise, shall be treated as assets of her husband’s estate
in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

5. The execution of a general power by will by a married
woman shall have the effect of makmﬂ’ the property appointed liable
for her debts and other liabilities, in the same manner as her separate
estate is made liable under this Act.

6. Every woman married before the commencement of this
Act shall be entitled to have and to hold, and to dispose of in manner
aforesaid, as her separate property all real and personal property, her
title to which, whether vested or contingent, and whether in pos-
session, reversion, or remainder, shall accrue after the commencement
of this Act, including any wages, earnings, money, and property so
gained or acquired by her as aforesaid.

7. Every chose in action to which a married woman shall be
entitled after the passing of this Act shall be deemed to be a property,
the title to which accrues after the commencement of this Act.

8.
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8. All deposits in any post office or other savings bank, or in As to stock, &c., to
any other bank, all annuities granted by any person, company, or Whichs married
corporation, and all sums forming part of the public stocks or funds,
or of any other stocks or funds transferable in the books of any bank,
which at the commencement of this Act are standing in the sole name
of a married woman, and all shares, stock, debentures, debenture
stock, or other interests of or in any corporation, company, or public
body, municipal, commercial, or otherwise, or of or in any industrial,
provident, friendly, benefit, building, or loan society, which at the com-
mencement of this Act are standing in her sole name, shall be deemed,
unless and until the contrary be shown, to be the separate property of
such married woman; and the fact that any such deposit, annuity,
sum forming part of the public stocks or funds, or of any other stocks
or funds transferable in the books of any bank, share, stock, deben-
ture, debenture stock, or other interest as aforesaid, is standing in the
sole name of a married woman, shall be sufficient primd fuacie evidence
that she is beneficially entitled thereto for her separate use, so as to
authorise and empower her to receive or transfer the same, and to
receive the dividends, interest, and profits thereof, without the con-
currence of her husband, and to indemnify the Postmaster-General,
the Government of the Colony of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.

9. All sums forming part of the public stocks or funds, or of As to stock, &e., to
any other stocks or funds transferable in the books of any bank, and Pe trnsferred, ke,
all such deposits and annuities respectively as are mentioned in the
last preceding section, and all shares, stock, debentures, debenture
stock, and other interests of or in any such corporation, company, public
body, or society as aforesaid, which, after the commencement of this
Act, shall be allotted to or placed, registered, or transferred in or into
or made to stand in the sole name of any married woman shall be
deemed, unless and until the contrary be shown, to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate shall alone be liable, whether the same
shall be so expressed in the document whereby her title to the same is
created or certified, or in the books or register wherein her title is
entered or recorded, ornot: Provided always that nothing in this Act
shall require or authorise any corporation or joint stock company to
admit any married woman to be a holder of any shares or stock therein
to which any liability may be incident, contrary to the provisions of
any Act of Parliament, charter, by-law, articles of association, or deed
of settlement regulating such corporation or company.

10. All the provisions hereinbefore contained as to deposits in Investments in joint
any post-office or other savings bank, or in any other bank, annuities 22mes of married
granted by any person, company, or corporation, sums forming part
of the public stocks or funds, or of any other stocks or funds transfer-
able in the books of any bank, shares, stock, debentures, debenture
stock, or other interests of or in any such corporation, company, public
body, or society as aforesaid respectively, which at the commencement
of this Act shall be standing in the sole name of a married woman, or
which, after that time, shall be allotted to, or placed, registered, or
transferred to or into, or made to stand in, the sole name of a married
woman, shall respectively extend and apply, so far as relates to the
estate, right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this Act, or at
any time afterwards, shall be standing in, or shall be allotted to,
placed, registered, or transferred to or into, or made to stand in, the
name of any married woman jointly with any persons or person other
than her husband.

i
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As to stock, &o,, 11. It shall not be necessary for the hushand of any married

standing in the joint . . e L

names of & married Woman, in respect of her interest, to join in the transfer of any such

woman and others.  annuity or deposit as aforesaid, or any sum forming part of the
public stocks or funds, or of any other stocks or funds transferable as
aforesaid, or any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such corporation,
company, public body, or society as aforesaid, which is now or shall
at any time hereafter be standing in the sole name of any married
woman, or in the joint names of such married woman and any other

person or persons not being her husband.

S o 12. If any investment in any such deposit or annuity as
ments with money f . . . 3 .
of husband. aforesaid, or in any of the public stocks or funds, or in any other

stocks or funds transferable as aforesaid, or in any share, stock,
debenture, or debenture stock of any corporation, company, or public
body, municipal, commercial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, shall
have been made by a married woman by means of moneys of her
husband, without his consent, the Court may, upon an application
under section eighteen of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband ; and nothing in this Act contained shall
give validity as against creditors of the husband to any gift, by a
husband to his wife, of any property, which, after such gift, shall
continue to be in the order and disposition or reputed ownership of
the husband, or to any deposit or other investment of moneys of the
husband made by or in the name of his wife in fraud of his creditors,
but any moneys so deposited or invested may be followed as if this
Act had not passed.
Moneys payable 13. The benefit of every policy of life assurance heretofore or
under poliey of - hereafter effected by a married woman by virtue of this or any other
form part of estate A ct shall enure for her separate use unless otherwise expressed therein.
SRS A policy of assurance effected before or after the passing of this Act
by any man on his own life, and expressed to be for the benefit of his
wife, or of his children, or of his wife and children, or any of them, or
by any woman on her own life, and expressed to be for the benefit of her
husband, or of her children, or of her hushand and children, or any of
them, shall create a trust in favour of the objects therein named, and
the moneys payable under any such poliey shall not, so long as any object
of the trust remains unperformed, form part of the estate of the insured,
or be subject to his or her debts: Provided that if it shall be proved
that the policy was effected and the premiums paid with intent to
defraud the creditors of the insured, they shall be entitled to receive, out
of the moneys payable under the policy, a sum equal to the premiums
so paid. The insured may by the policy, or by any memorandum
under his or her hand, or by will, appoint a trustee or trustees of the
moneys payable under the policy, and from time to time appoint a new
trustee or new trustees thereof, and may make provision for the appoint-
ment of a new trustee or new trustees thereof, and for the investment
of the moneys payable under any such policy. In default of any such
appointment of a trustee, such policy, immediately on its being effected,
shall vest in the insured and his or her legal personal representatives,
in trust for the purposes aforesaid. If, at the time of the death of the
insured, or at any time afterwards, there shall be no trustee, or it shall
be expedient to appoint a new trustee or new trustees, a trustee or
trustees or a mnew trustee or new trustees may be appointed by any
Court having jurisdiction under the provisions of the “Trustee Act,
1852,” or the Acts amending and extending the same. The receipt of
a trustee or trustees duly appointed, or in default of any such appoint-
ment, or in default of notice to the insurance office, the receipt of the
legal
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legal personal representative of the insured shall be a discharge to the
office for the sum secured by the policy, or for the value thereof, in
whole or in part.

14. Subject to any provisions expressed in any policy referred How insurance
to in the last preceding section, the person effecting such insurance ;‘}g;‘gib";’d‘_’“
shall have power to appoint, by deed or will what shares or interests
in the moneys secured thereby shall accrue to each of the persons for
whose benefit the insurance was expressed to be made. In default of
such appointment, or so far as the same does not extend, then, subject
as aforesaid, children expressed in any such policy shall be entitled in
equal shares, and, when a wife or hushand is expressed to be benefited
together with a child or children, such wife or hushand shall be
entitled to the whole for life, and such child or such children in equal
shares shall be entitled to the remainder.

15. Every woman, whether married before or after this Act, Remedies of married
shall have in her own name against all persons whomsoever, including woman for protection
her husband, the same civil remedies, and also (subject, as regards her geparate property.
husband, to the proviso hereinafter contained) the same remedies and
redress by way of criminal proceedings, for the protection and security
of her own separate property, as if such property belonged to her as a
JSeme sole ; but, except as aforesaid, no husband or wife shall be entitled
to sue the other for a tort. In any indictment or other proceeding
under this section it shall be sufficient to allege such property to be her
property: Provided always that no eriminal proceeding shall be taken by
any wife against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while
they are living apart, as to or concerning any act done by the husband
while they were living together, concerning property claimed by the
wife, unless such property shall have been wrongfully taken or such
act done by the husband when leaving or deserting, or about to leave or
desert his wife, and for the purposes of this Act a wife compelled to
leave her husband’s residence under reasonable apprehension of danger
to her person, or under other circumstances which may reasonably
justify her withdrawal from such residence, shall be deemed and taken
to have been left and deserted by her husband.

16. A woman after her marriage shall continue to be liable in Wife's ante-nuptial
respect and to the extent of her separate property for all debts con- debte and liabilitiee
tracted, and contracts entered into or wrongs committed by her before
her marriage including any sums for which she may be liable as a
contributory, either before or after she has been placed on the list of
contributories, under and by virtue of the Acts relating to joint stock
companies ; and she may be sued for any such debt and for any liahility
in damages or otherwise under any such contract, or in respect of any
such wrong ; and all sums recovered against her in respect thereof, or
for any costs relating thereto, shall be payable out of her separate
property ; and, as between her and her husband, unless there be any
contract between them to the contrary, her separate property shall be
deemed to be primarily liable for all such debts, contracts, or wrongs,
and for all damages or costs recovered in respect thereof: Provided
always, that nothing in this Act shall operate to increase or diminish
the liability of any woman married before the commencement of this
Act for any such debt, contract, or wrong as aforesaid, except as to
any separate property to which she may become entitled by virtue of
this Act, and to which she would not have been entitled for her
separate use under the Act hereby repealed or otherwise, if this Act
had not passed.

17. A husband shall be liable for the debts of his wife con- Husband to be liable
tracted, and for all contracts entered into and wrongs committed by for his wife's debts
her, before marriage, including any liabilities to which she may be so marriage to a certain

S{lbj ect extent.
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subject under the Acts relating to joint stock companies as aforesaid,
to the extent of all property whatsoever belonging to his wife which
he shall have acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for which judgment may have been bond fide recovered against him in
any proceeding at law, in respect of any such debts, contlacts, or
wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid ; but he shall not be liable for the same any
further or otherwise, and any Court in which a husband shall be sued
for any such debt shall have power to direct any inquiry or proceedings
which it may think proper for the purpose of ascertaining the nature,
amount, or value of such property : Provided always, that nothing in
this Act contained shall operate to increase or diminish the liability of
any husband married before the commencement of this Act for or in
respect of any such debt or other liability of his wife as aforesaid.

18. A husband and wife may be jointly sued in respect of any
such debt or other liability (whether by contract or for any wrong)
contracted or incurred by the wife before marriage as aforesaid, if the
plamtﬂl" in the action shall seek to establish hlS claim, either Wholly
or in part, against both of them ; and if in any such action, or in any
action brought in respect of any such debt or liability against the
husband alone, it is not found that the husband is liable in respect of
any property of the wife so acquired by him, or to which he shall
have become so entitled as aforesaid, he shall have judgment for his
costs of defence, whatever may be the result of the action against the
wife if jointly sued with him; and in any such action against hushand
and wife jointly, if it appears that the husband is liable for the debt
or damages recovered, or any part thereof, the judgment to the extent
of the amount for which the husband is liable shall be a joint judg-
ment against the husband personally and against the wife as to her
separate property; and as to the residue, if any, of such debt and
damages, the judgment shall be a separate judgment against the wife
as to her separate property only.

19. A wife doing any act with respect to any property of her
husband, which, if done by the husband with respect to property of
the wife, would make the husband liable to criminal proceedings by
the wife under this Act, shall in like manner be liable to criminal
proceedings by her husband.

20. In any criminal proceeding against a husband or a wife
authorised by this Aect, the husband and wife respectively shall be
competent and admissible witnesses, and, except when defendant,
compellable to give evidence.

21. In any question between husband and wife as to the title
to or possession of property, either party, or any such bank, corpo-
ration, company, public body, or society as aforesaid, in whose books
any stocks, funds or shares of either party are standm,, may apply,
by summons or otherwise in a summary way, to any Judge of the
Supreme Court of New South Wales, or (if the value of the property
in dispute shall not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property shall be, and the
Judge of the Supreme Court or of the District Court (as the case may
be) may make such order with respeect to the property in dispute, and
as to the costs of and consequent on the application, as he thinks fit,
or may direct such application to stand over from time to time, and
any inquiry touching the matters in question to be made in such
manner as he shall think fit: Provided always that any order of a
Judge of the Supreme Court to be made under the provisions of this
section shall be subject to appeal in the same way as an order made by
the same Judge in a suit or action pending in the said Court would be;

and
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and any order of a District Court or Judge thereof under the provisions
of this section shall be subject to appeal in the same way as any other
order made by the same Court or Judge would be: Provided also
that the Judge of the Supreme Court or District Court if either party
so require, may hear any such application in his private room :
Provided also that any such bank, corporation, company, public body,
or society as aforesaid shall, in the matter of any such application for
the purposes of the costs or otherwise be treated as a stakeholder only.

22. A married woman who is an executrix or administratriX yMarred woman as
alone or jointly with any other person or persons of the estate of any an SanIuix oo
deceased person, or a trustee alone or jointly as aforesaid of property S
subject to any trust, may sue or be sued, and may convey or join in
conveying any land, or transfer or join in fransferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,
public body, or society in that character, without her husband, as if
she were a _feme sole.

23. Notwithstanding that a married woman is restrained from 44 and 45 Vie., c. 41,
anticipation, the Supreme Court, in its equitable jurisdiction, may, *
if it thinks fit, where it appears to the Court to be for her benefit, by
decree or order, with her consent, bind her interest in any property.

Except as provided in this section 110t111nw in this Act contained shall Saving of existing
interfere with or affect any settlement or agreement for a settlement ;e:‘tvl:?f;'t;;{f o
made or to be made, whether before or after marriage, respecting the future settlements.
property of any married woman, or shall interfere with or render

inoperative any Testriction against anticipation at present attached or to

be hereafter attached to the enjoyment of any property or income by a

woman under any settlement, agreement for a settlement, will, or other
instrument ; but no restriction against anticipation contained in any

settlement or agreement for a settlement of a woman’s own property

to be made or entered into by herself shall have any validity against

debts contracted by her before marriage, and no settlement or agree-

ment for a settlement shall have any wuater force or validity aﬂ'alnst

creditors of such woman than a like settlement or agreement Tor a

settlement made or entered into by a man would have against his

creditors.

24. A married woman, whether an infant or not, shall after the power to appoint
passing of this Act have power, as if she were unmarried and of full attorney.
age, by deed, to appoint an attorney on her behalf for the purpose of
executing any deed, or doing any other act which she might herself
execute or do.

25. In the construction of any gift or limitation of real o Joint gifts of
personal property made after the passing of this Act, by any will, property to husband
deed, or other instrument, to more than one individual jointly or in
common, a husband and wife shall not be regarded as one person for
the purpose of deciding the proportionate shares of such individuals
respectively, unless a contrary intention therein appears.

26. The “Married Women’s Property Act,” forty-two Victoria Repeal of 42 Vic.
number eleven, and an Act to amend the  Married Women’s Pr opeety gor s e 00 S
Act,” fifty Victoria number nine, are hereby repealed : Provided that
such repeal shall not affect any act done or right acquired while such
Acts respectively were in force, or any right or liability of any hushand
or wife married before the commencement of this Act, to sue or be sued
under the provisions of the said repealed Acts, for or in respect of any
debt, contract, wrong, or other matter or thing whatsoever, for or in
respect of which any such right or liability shall have accrued to or
against such husband or wife before the commencement of this Act.

27.




Legal representative
of married woman.

Interpretation of
terms,

Bhort title,

56° VICTORIZ, No. 11.

Married Women's Property.

27. For the purposes of this Act the legal personal representa-
tive of any married woman shall in respect of her separate estate and
as a trustee thereof have the same rights and liabilities as she would
have and be subject to the same jurisdiction as she would be if she
were living.

28. The word ‘“ contract” in this Act shall include the accept-
ance of any trust, or of the office of executrix or administratrix, and
the provisions of this Act as to liabilities of married women shall
extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband shall
not be subject to such liabilities unless he has acted or intermeddled
in the trust or administration. The word  property” in this Act
includes a chose in action.

29. This Act may be cited as the *“ Married Women’s Property
Act, 1893.”

In the name and on the behalf of Her Majesty I assent to this Act.

FREDK. M. DARLEY,
Government House, Lieutenant- Governor.
17th April, 1893.
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Page 1, clause 1, lines 8 and 9. Omai * in accordance with the provisions of this Aect”
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Page 2,
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clause 1, lines 7 and 8.  After ¢ woman” insert * after the passing of this Act”

clause 1, lines 11 and 12.  After © woman” insert * after the passing of this Act”

clause 1, line 13.  After “ property” insert ¢ if any ™’

clause 1, subsection (1v), line 15.  ddd to end of subsection * whether during her then coverture
¢ or any future coverture, and, in the event of her becoming discovert, all property
« which shall be acquired by her during discoverture. And the same shall be liable to
« gatisfy any judgment, decree, or order in respect of such contract, notwithstanding
¢ that such woman had no separate property at the date of such contract, or at the date.
« of such judgment, decree, or order, or that she was discovert at the date of such
¢ judgment, decree, or order. Provided that nothing contained in this Act shall render
¢ g married woman liable to imprisonment for debt. Provided also that no separate
« property subject to restraint against anticipation shall be liable for any debt contracted
¢ during coverture, or shall be rendered so liable by determination of coverture, nor
« ghall any money be so liable which is payable under any policy of insurance effected
« by any husband of the debtor.”

clause 1, lines 29 to 31. Oumit subsection (v)
After clause 1 insert new clause 2.
After clause 6 insert new clause 7.

clause 6: 8, line 20. After *“ her” wnsert “sole”

clause 11 13, lines 40 to 46. Omat “ A married woman may, by virtue of the power of making
“ contracts hereinbefore contained, effect a policy upon her own life or the life of hier husband for
¢ her separate use ; and the same and all benefit thereof shall enure accordingly” insert « The
« benefit of every policy of life insurance heretofore or hereafter effected by a married
« woman by virtue of this or any other Act shall enure for her separate use unless
« otherwise expressed therein.”

clauge 13- 18, lines 46 and 47.  After © effected” ensert < before or after the passing of this Act”

clause 11. 18, line 1.  After “hand” insert < or by will™
After clause 13 insert new clause 14,

clause 12 15, lines 39 to 41.  After < property” omit “and in any proceeding under this section a
¢ husband or wife shall be competent to give evidence against each other, any statute or rule of
“ law to the contrary notwithstanding”

clause 1% 20, line 57.  Omat “such”

, clause 37 20, line 58, Omit “as is”

clause 39: 22, lines 29 and 30.  Affer “and may” insert ¢ convey or join in conveying any
¢ land or”

7, clause 20. 23, line 37.  Before commencement of clause insert < Notwithstanding that a married

« woman is restrained from anticipation, the Supreme Court, in its equitable jurisdiction,
« may, if it thinks fit, where it appears to the Court to be for her benefit, by decree or
« order, with her consent, bind her interest in any property. KExcept as provided in
¢ this section.”

After clause 23 insert new clauses 24 and 25.

, clause 24. 29, line 32,  Omit ““ 18917 insert < 1893”

T66-







This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation (o the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
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An Act to amend the law relating to the Rights and Liabilities
of Married Women.

HEREAS it is desirable to assimilate as far as practicable the Preamble.
statute law of this Colony relating to property and contract,
so far as relates to married women, to the statute law of England :
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
5 and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—
1. (1) A married woman shall, in-aececrdanee—with-the-provisions Maried woman to be
of-this-Aet; be capable of acquiring, holding, and disposing, by will or ;ig;‘;l‘;;’fl Saliny
10 otherwise, of any real or personal property as her separate property, contraciing asa
in the same manner as if she were a_feme sole, without the intervention /" aoia,
of any trustee.
(11) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
15 property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all respects as it she were a feme
sole, and her husband need not be joined with her as plaintiff’ or
¢ 86— defendant,

Nore.—The words to be amitted are ruled through ; those to be inserted are printed in black letter,




56° VICTORIZE, No. . 2

Married Women’s Property.

defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered
by her in any such action or proceeding shall be her separate property,
and any damages or costs recovered against her in any such action or

5 proceeding shall be payable out of her separate property, and not
otherwise. :

(1r1) Every contract entered into by a married woman after
the passing of this Act, shall be deemed to be a contract entered into
by her with respect to and to bind her separate property, unless the

10 contrary be shown.

(1v) Every contract entered into by a married woman after
the passing of this Act, with respect to and to bind her separate
property shall bind not only the separate property if any which she
1s possessed of or entitled to at the date of the contract, but also all

15 separate property which she may thereafter acquire, whether during
her then coverture or any future coverture, and, in the event of her
becoming discovert, all property which shall be acquired by her during
discoverture. And the same shall be liable to satisfy any judgment,
decree, or order in respect of such contract, notwithstanding that such

20 woman had no separate property at the date of such contract, or at the
date of such judgment, decree, or order, or that she was discovert at
the date of such judgment, decree, or order: Provided that nothing
contained in this Act shall render a married woman liable to imprison-
ment for debt: Provided also that no separate property subject to

25 restraint against anticipation shall be liable for any debt contracted
during coverture, or shall be rendered so liable by determination of
coverture, nor shall any money be so liable which is payable under
any policy of insurance effected by any husband of the debtor.

(v) |Every married woman carrying on a trajde separately

30 from her husbjand shall, in respect of her separate proper|ty, be subject
to the bankru|ptey laws in the same way as it she were |a feme sole.

2. The will of a married woman made after the passing of this Will of married
Act shall be as effectual both in respect of any separate property Woman:
afterwards acquired by her during her then coverture, and, in the
35 event of her becoming discovert, in respect of any property acquired
by her during discoverture, as the will of a man now is in respect of
property acquired by him after the date thereof.

2. 8. Every woman who marries after the commencement of this Property of a worran
Act shall be entitled to have and to hold as her separate property, and ‘I:;‘ﬁdbff;":ﬁ";y
40 to dispose of in manner aforesaid, all real and personal property which her 'as a_feme sole.
shall belong to her at the time of marriage, or shall be acquired by or
devolve upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation in which she is engaged, or which she carries on
45 separately from her husband, or by the exercise of any literary, artistic,
or scientific skill.
3. 4. Any money or other estate of the wife, lent or entrusted by Loans by wife to
her to her husband for the purpose of any trade or business carried on hadgnds
by him, or otherwise, shall be treated as assets of her hushand’s estate
50in case of his bankruptey, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

53 4. 5. The execution of a general power by will by a married Execution of general
woman shall have the effect of making the property appointed liable P*™**
for her debts and other liabilities, in the same manner as her separate
estate is made liable under this Act.
o
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5: 6. Every woman married before the commencement of this Property acquired
Act shall be entitled to have and to hold, and to dispose of in manner ter the Ack by

aforesaid, as her separate property all real and personal property, her fore the Act to be
title to which, whether vested or contingent, and whether in pos-};}i i
b session, reversion, or remainder, shall acerue after the commencement
of this Aect, including any wages, earnings, money, and property so
cained or acquired by her as aforesaid.
7. Every chose in action to which a married woman shall be Choses in action
entitled after the passing of this Act shall be deemed to be a property, When deemed to
10 the title to which accrues after the commencement of this Act. IR
6- 8. All deposits in any post office or other savings bank, or in As to stock, &c., to
any other bank, all annuities granted by any person, company, or Tiskamuo
corporation, and all sums forming part of the public stocks or funds,
or of any other stocks or funds transferable in the books of any bank,
15 which at the commencement of this Act are standing in the sole name
of a married woman, and all shaves, stock, debentures, debenture
stock, or other interests of or in any corporation, company, or public
body, municipal, commercial, or otherwise, or of or in any industrial,
provident, friendly, benefit, building, or loan society, which at the com-
20 mencement of this Act are standing in her sole name, shall be deemed,
unless and until the contrary be shown, to be the separate property of.
such married woman; and the fact that any such deposit, annuity,
sum forming part of the public stocks or funds, or of any other stocks
or funds transferable in the books of any bank, share, stock, deben-
26 ture, debenture stock, or other interest as aforesaid, is standing in the
sole name of a married woman, shall be sufficient primd facie evidence
that she is beneficially entitled thereto for her separate use, so as to
authorise and empower her to receive or transfer the same, and to
receive the dividends, interest, and profits thereof, without the con-
30 currence of her hushand, and to indemnify the Postmaster-General,
the Government of the Colony of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.
7. 9. All sums forming part of the public stocks or funds, or of As to stock, &, to
35 any other stocks or funds transferable in the books of any bank, and Do tamd . i,
all such deposits and annuities respectively as are mentioned in the : '
last preceding seetion, and all shares, stock, debentures, debenture
stock, and other interests of or in any such eorporation, company, public
body, or society as aforesaid, which, after the commencement of this
40 Act, shall be allotted to or placed, registered, or transferred in or into
or made to stand in the sole name of any married woman shall be
deemed, unless and until the contrary be shown, to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate shall alone be liable, whether the same
45 shall be so expressed in the document whereby her title to the same is
created or certified, or in the books or register wherein her fitle is
entered or recorded, ornot : Provided always that nothing in this Act
shall require or authorise any corporation or joint stock company to
admit any married woman to be a holder of any shares or stock therein
50 to which any liability may be incident, contrary to the provisions of
any Act of Parliament, charter, by-law, articles of association, or deed
of settlement regulating such corporation or company.
8. 10. All the provisions hereinbefore contained as to deposits in Investments in joint
any post-office or other savings bank, or in any other bank, annuities 2emes of married
55 granted by any person, company, or corporation, sums forming parf
of the public stocks or funds, or of any other stocks or funds transfer-
able in the books of any bank, shares, stock, debentures, debenture
stock, or other interests of or in any such corporation, company, publie

body, or society as aforesaid respectively, which at the commencement
of
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of this Act shall be standing in the sole name of a married woman, or
which, after that time, shall be allotted to, or placed, registered, or
transferred to or into, or made to stand in, the sole name of a married
woman, shall respectively extend and apply, so far as relates to the
O estate, right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this Aect, or at
any time afterwards, shall be standing in, or shall be allotted to,
placed, registered, or transferred to or into, or made to stand in, the
name of any married woman jointly with any persons or person other
10 than her husband.

9 11. It shall not be necessary for the husband of any married Asto stock, &c.,
woman, in respect of her interest, to join in the transfer of any such ;ﬁ:;‘i‘s“ff‘;’;ﬂfr}::i“
annuity or deposit as aforesaid, or any sum forming part of the womanand others.
public stocks or funds, or of any other stocks or funds transferable as

15 aforesaid, or any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such corporation,
company, public body, or society as aforesaid, which is now or shall
at any time hereafter be standing in the sole name of any married
woman, or in the joint names of such married woman and any other

20 person or persons not being her husband.

+0- 12. If any investment in any such deposit or annuity as Fraudulent invest-
aforesaid, or in any of the public stocks or funds, or in any other ments with money
stocks or funds transferable as aforesaid, or in any share, stock,
debenture, or debenture stock of any corporation, company, or public

25 body, municipal, commereial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, shall
have been made by a married woman by means of moneys of her
husband, without his consent, the Court may, upon an application

30 under section eighteen of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband ; and nothing in this Act contained shall
give validity as against creditors of the husband to any gift, by a
husband to his wife, of any property, which, after such gift, shall

35 continue to be in the order and disposition or reputed ownership of
the hushand, or to any deposit or other investment of moneys of the
husband made by or in the name of his wife in fraud of his creditors,
but any moneys so deposited or invested may be followed as if this
Act had not passed.

40 - 13. A |married woman may, by virtue of the powler of making Moneys payable
contracts herefinbefore contained, effect a policy upon hler own life or under policy of

. agsurance not to
the life of he|r hushand for her separate use; and the |same and all fom part of estate
benefit-thereof-shall-enure-aceordingly: The benefit of every policy of of the insured.
life insurance heretofore or hereafter effected by a married woman by

45 virtue of this or any other Act shall enure for her separate use unless
otherwise expressed therein. A policy of assurance effected before
or after the passing of this Act by any man on his own life, and
expressed to be for the benefit of his wife, or of his children, or of
his wife and children, or any of them, or by any woman on her

50 own life, and expressed to be for the benefit of her husband, or of
her children, or of her husband and children, or any of them, shall
create a trust in favour of the objects therein named, and the moneys
payable under any such policy shall not, so long as any object of the
trust remains unperformed, form part of the estate of the insured, or be

65 subject to his or her debts: Provided that if it shall be proved that
the policy was effected and the premiums paid with intent to defraud
the creditors of the insured, they shall be entitled to receive, out of the
moneys payable under the policy, a sum equal to the premiums
so paid. The insured may by the policy, or by any momomnc{l{um

under
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under his or her hand, or by will, appoint a trustee or trustees of the
moneys payable under the policy, and from time to time appoint a new
trustee or new trustees thereof, and may make provision for the appoint-
ment of a new trustee or new trustees thercof, and for the investment
5 of the moneys payable under any such policy. 1In default of any such
appointment of a trustee, such policy, immediately on its being effected,
shall vest in the insured and his or her legal personal representatives,
in trust for the purposes aforesaid. If, at the time of the death of the
insured, or at any time afterwards, there shall be no trustee, or it shall
10 be expedient to appoint a new trustee or new trustees, a trustee or
trustees or a mew trustee or new trustees may be appointed by any
Court having jurisdiction under the provisions of the *Trustee Act,

1852,” or the Acts amending and extending the same. The receipt of

a trustee or trustees duly appointed, or in default of any such appoint-
15 ment, or in default of notice to the insurance office, the receipt of the
legal personal representative of the insured shall be a discharge to the
office for the sum secured by the policy, or for the value thereof, in

whole or in part.
14. Subject to any provisions expressed in any policy referred

20 to in the last preceding section, the person effecting such insurance
shall have power to appoint, by deed or will what shares or interests
in the moneys secured thereby shall accrue to each of the persons for
whose benefit the insurance was expressed to be made. In default of
such appointment, or so far as the same does not extend, then, subject

25 as aforesaid, children expressed in any such policy shall be entitled in
equal shares, and, when a wife or husband is expressed to be benefited
together with a child or children, such wife or husband shall be
entitled to the whole for life, and such child or such children in equal
shares shall be entitled to the remainder.

30 32 15. Every woman, whether married before or after this Aect,
shall have in her own name against all persons whomsoever, including
her hushand, the same civil remedies, and also (subject, as regards her
husband, to the proviso hereinafter contained) the same remedies and
redress by way of eriminal proceedings, for the protection and security

35 of her own separate property, as if such property belonged to her as a
Jeme sole; but, except. as aforesaid, no husband or wife shall be
entitled to sue the other for a tort. In any indictment or other pro-
ceeding under this section it shall be sufficient to allege such property
to be her property: and—in—any—proceeding—under—this—seetion—a—hus-

40 band or wife] shall be competent to give evidence | against each
other, any stlatute or rule of law to the contrary not|withstanding :
Provided always that no criminal proceeding shall be taken by any
wife against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while

45 they are living apart, as to or concerning any act done by the hushand
while they were living together, concerning property claimed by the
wife, unless such property shall have been wrongfully taken or such
act done by the husband when leaving or deserting, or about to leave or
desert his wife, and for the purposes of this Act a wife compelled to

50 leave her husbands residence under reasonable apprehension of danger
to her person, or under other circumstances which may reasonably
justify her withdrawal from such residence, shall be deemed and taken
te have been left and deserted by her hushand.

How insurance
moneys to be
distributed.

Remedies of married
woman for protection
and security of
separate property.

+3: 16. A woman after her marriage shall continue to be liable in Wife's ante-nuptial
b5 respect and to the extent of her separate property for all debts con- debtsand linbilities.

tracted, and contracts entered into or wrongs committed by her before
her marriage including any sums for which she may be liable as a
contributory, either before or after she has been placed on the list of
contributories, under and by virtue of the Acts relating to joint stock
companies ;
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companies ; and she may be sued for any such debt and for any liability
in damages or otherwise under any such contract, or in respect of any
such wrong ; and all sums recovered against her in respect thereof, or
for any costs relating thereto, shall be payable out of her separate
5 property ; and, as between her and her hushand, unless there be any
contract between them to the contrary, her separate property shall be
deemed to be primarily liable for all such debts, contracts, or wrongs,
and for all damages or costs recovered in respect thereof: Provided
always, that nothing in this Act shall operate to increase or diminish
10 the liability of any woman married before the commencement of this
Act for any such debt, contract, or wrong as aforesaid, except as to
any separate property to which she may become entitled by virtue of
this Act, and to which she would not have been entitled for her
separate use under the Act hereby repealed or otherwise, if this Act
156 had not passed.

14. 17. A husband shall be liable for the debts of his wife con- Husband to be liable
tracted, and for all contracts entered into and wrongs committed by iﬁ:;?::c;?h: g
her, before marriage, including any liabilities to which she may be SO marriage to a certain
subject under the Acts relating to joint stock companies as aforesaid, extent-

90 to the extent of all property whatsoever belonging to his wife which
he shall have acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for which judgment may have been bond fide recovered against him in
any proceeding at law, in respect of any such debts, contracts, or

95 wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid ; but he shall not be liable for the same any
further or otherwise, and any Court in which a husband shall be sued
for any such debt shall have power to direct any inquiry or proceedings
which it may think proper for the purpose of ascertaining the nature,

30 amount, or value of such property : Provided always, that nothing in
this Act contained shall operate to increase or diminish the liability of
any husband married before the commencement of this Act for or in
respect of any such debt or other liability of his wife as aforesaid.

15. 18. A husband and wife may be jointly sued in respect of any saits for ante-nuptial

35 such debt or other liability (whether by contract or for any wrong) Liabilities.
contracted or incurred by the wife before marriage as aforesaid, if the
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them ; and if in any such action, or in any
action brought in respect of any such debt or liability against the

40 husband alone, it is not found that the husband is liable in respect of
any property of the wife so acquired by him, or to which he shall
have become so entitled as aforesaid, he shall have judgment for his
costs of defence, whatever may be the result of the action against the
wife if jointly sued with him; and in any such action against husband

45 and wife jointly, if it appears that the husband is liable for the debt
or damages recovered, or any part thereof, the judgment to the extent
of the amount for which the husband is liable shall be a joint judg-
ment against the husband personally and against the wife as to her
separate property; and as to the residue, if any, of such debt and

50 damages, the judgment shall be a separate judgment against the wife
as to her separate property only.

16. 19. A wife doing any act with respect to any property of her act of wife liable to
husband, which, if done by the husband with respect to property of criminal proceedings.
the wife, would make the husband liable to criminal proceedings by

55 the wife under this Act, shall in like manner be liable to criminal
proceedings by her husband.

17. 20. In any suek criminal proceeding against a husband or a wife Husband or wife
as-s authorised by this Act, the husband and wife respectively shall competent witness in
be competent and admissible witnesses, and, except when defendant, e

60 compellable to give evidence. e

e §
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18: 21. In any question between hushand and wife as to the title Questions between
to or possession of property, either party, or any such banlk, corpo- E:ig“;ﬂ,;fiywt‘i"
ration, company, public body, or society as aforesaid, in whose books be decided in a
any stocks, funds or shares of either party are standing, may apply, "™ ™

5 by summons or otherwise in a summary way, to any Judge of the
Supreme Court of New South Wales, or (if the value of the property
in dispute shall not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property shall be, and the
Judge of the Supreme Court or of the District Court (as the case may

10 be) may make such order with respect to the property in dispute, and
as to the costs of and consequent on the application, as he thinks fit,

or may direct such application to stand over from time to fime, and
any inquiry touching the matters in question to be made in such
manner as he shall think fit. Provided always that any order of a
15 Judge of the Supreme Court to be made under the provisions of this
section shall be subject to appeal in the same way as an order made by

~ the same Judge in a suit or action pending in the said Court would be;
and any order of a Distriet Court or Judge thereof under the provisions

of this section shall be subject to appeal in the same way as any other
20 order made by the same Court or Judge would be. Provided also
that the Judge of the Supreme Court or District Court if either party

so require, may hear any such application in his private room.
Provided also that any such bank, corporation, company, public body,

or society as aforesaid shall, in the matter of any such application for
25 the purposes of the costs or otherwise be treated as a stakeholder only.

19: 22. A married woman who is an execufrix or administratrix Married woman as
alone or jointly with any other person or persons of the estate of any {» cxecutnxor
deceased person, or a trustee alone or jointly as aforesaid of property
subject to any trust, may sue or be sued, and may convey or join in

30 conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,

85 public body, or society in that character, without her husband, as if
she were a_feme sole.

20. 28. Notwithstanding that a married woman is restrained from 44 and 45 Vic.,
anticipation, the Supreme Court, in its equitable jurisdiction, may, if ¢-41,s.39.
it thinks fit, where it appears to the Court to be for her benefit, by

40 decree or order, with her consent, bind her interest in any property.

Except as provided in this section nothing in this Act contained shall saving of existing

interfere with or affect any settlement or agrecment for a settlement scttlements sud the
made or to be made, whether before or after marriage, respecting the itnve settlomasiibe;
property of any married woman, or shall interfere with or render

45 inoperative any restriction against anticipation at present attached or to
be hereafter attached to the enjoyment of any property or income by a
woman under any settlement, agreement for a settlement, will, or other
instrument ; but no restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property

50 to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his

55 creditors.

24. A married woman, whether an infant or not, shall, after the Power to appoint
passing of this Act, have power, as if she were unmarried and of full attorney.
age, by deed, to appoint an attorney on her behalf for the purpose of
executing any deed, or doing any other act which she might herself

60 execute or do. 25.
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25. In the construction of any gift or limitation of real or Joint gifts of
personal property made after the passing of this Act, by any will, property to
deed, or other instrument, to more than one individual jointly or in husband and

h wife
common, a husbhand and wife shall not be regarded as one person for
5 the purpose of deciding the proportionate shares of such individuals
respectively, unless a contrary intention therein appears.

21 26. The “Married Women’s Property Act,” forty-two Vietoria Repeal of 42 Vie.
number eleven, and an Act to amend the “ Married Women’s Property X 1t #nd 50 Vie.
Act,” fifty Vetoria number nine, are hereby repealed : Provided that

10 such repeal shall not affect any act done or right acquired while such
Acts respectively were in force, or any right or liability of any husband
or wife married before the commencement of this Act, to sue or be sued
under the provisions of the said repealed Acts, for or in respect of any
debt, contract, wrong, or other matter or thing whatsoever, for or in

15 respect of which any such right or liability shall have accrued to or
against such husband or wife before the commencement of this Act.

22. 27. For the purposes of this Act the legal personal representa- Legal representative
tive of any married woman shall in respect of her separate estate and °f married woman.
as a trustee thereof have the same rights and liabilities as she would

20 have and be subject to the same jurisdiction as she would be if she
were living.

23- 28. The word * contract” in this Act shall include the accept- Interpretation of
ance of any trust, or of the office of executrix or administratrix, and s
the provisions of this Act as to liabilities of married women shall

25 extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her hushand shall
not be subject to such liabilities unless he has acted or intermeddled
in the trust or administration. The word  property” in this Act

30 includes a chose in action.

24- 29, This Act may be cited as the « Married Women’s Property short title.
Act, 189+ 8.”

Sydney : Charles Potter, Government Printer.— 1802,
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SCHEDULE of Amendments referved to in Message of 15 March, 1893.
F. W. WEBB,
Clerk of the Legislative Assembly.

Page 1, clause 1, lines 8 and 9.  Omat ** in accordance with the provisions of this Act”
Page 2, clause 1, lines 7 and 8. Affer “ woman” inseri ““ after the passing of this Act”
Page 2, clause 1, lines 11 and 12.  After “ woman” insert ¢ after the passing of this Act”
Page 2, clause 1, line 13.  After < property” insert ¢ if any”’
Page 2, clause 1, subsection (1v), line 15. Addd to end of subsection “ whether during her then coverture
“ or any future coverture, and, in the event of her becoming discovert, all property
“ which shall be acquired by her during discoverture. And the same shall be liable to
« satisfy any judgment, decree, or order in respect of such contract, notwithstanding
¢ that such woman had no separate property at the date of such contract, or at the date
« of such judgment, decree, or order, or that she was discovert at the date of such
¢ judgment, decree, or order. Provided that nothing contained in this Act shall render
« a married woman liable to imprisonment for debt, Provided also that no separate
¢« property subject to restraint against anticipation shall be liable for any debt contracted
¢ during coverture, or shall be rendered so liable by defermination of coverture, nor
¢t shall any money be so liable which is payable under any policy of insurance effected
“ by any husband of the debtor.”
clause 1, lines 29 to 31. Oumit subsection (V)
After clause 1 insert new clause 2.
After clause 6 insert new clause 7.
clause 6. 8, line 20. After “ her” insert “sole”
clause 11 13, lines 40 to 46.  Omit * A married woman may, by virtue of the power of making
¢ contracts hereinbefore contained, effect a policy upon her own life or the life of her husband for
¢ her separate use ; and the same and all benefit thereof shall enure accordingly” dnsert ¢ The
“ benefit of every policy of life insurance heretofore or hereafter effected by a married
“ woman by virtue of this or any other Aect shall enure for her separate use unless
¢ otherwise expressed therein.” ‘
clause 11 13, lines 46 and 47.  After * effected” insert «“ before or after the passing of this Act”
clause 11 13, line 1. After “hand” dnsert < or by will”
After clanse 13 insert new clause 14.
clause 32: 15, lines 39 to 41.  After * property” omat “and in any proceeding under this section a
¢ husband or wife shall be competent to give evidence against each other, any statute or rule of
“ law to the contrary notwithstanding”
clause 1% 20, line 57.  Omat ““such”
clause 1% 20, line 58 Omit “as is”
clause 19: 22, lines 29 and 30.  Afler “and may” inserf *° convey or join in conveying any
¢ land or”
7, clause 20: 28, line 37.  Before commencement of clause insert ©“ Notwithstanding that a married
“ woman is restrained from anticipation, the Supreme Court, in its equitable jurisdiction,
« may, if it thinks fit, where it appears to the Court to be for her benefit, by decree or
« order, with her consent, bind her interest in any property. Except as provided in
¢ this section,”

After clause 23 insert new clauses 24 and 29.
clause 24: 29, line 32.  Omit “ 18917 ansert < 18937
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This Pusric BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 2nd September, 1891. Clerk of the Parliaments.

The LEGISLATIVE ASSEMBLY has this day agreed lo this Bill with Amendments.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 15 March, 1893. Clerk of the Legislative Assembly.

Pew South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA.

WMk d K K Rk ok ok ok ok ¥ ok ko R ok ok ok ok ok d ok ok ok ok Rk R ok 3k ok R R R ok ok ok ok k%

No. .

An Act to amend the law relating to the Rights and Liabilities
of Married Women.

HEREAS it is desirable to assimilate as far as practicable the Preamble.
statute law of this Colony relating to property and contract,
so far as relates to married women, to the statute law of England:
Be it therefore enacted by the Queen’s Most Excellent Majesty, by
and with the advice and consent of the Legislative Council and
Legislative Assembly of New South Wales in Parliament assembled,
and by the authority of the same, as follows :—

1. (1) A married woman shall, in-aceordanee—sith-the-provisions Mamied woman to be
of-this-Aet; be capable of acquiring, holding, and disposing, by will or ;ﬁggﬁﬁy"i;’g‘gfi“g
otherwise, of any real or personal property as her separate property, contraciing as a
in the same manner as if she were a_feme sole, without the intervention fme %
of any trustee.

(11) A married woman shall be capable of entering into and
rendering herself liable in respect of and to the extent of her separate
property on any contract, and of suing and being sued, either in
contract or in tort, or otherwise, in all vespects as if she were a feme
sole, and her husband need not be joined with her as plaintiff' or

c 86— defendant,

Nore.—The words to be omitted ave ruled through ; those to be inserted ave printed in black letter,
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defendant, or be made a party to any action or other legal proceeding
brought by or taken against her; and any damages or costs recovered
by her in any such action or proceeding shall he her separate property,
and any damages or costs recovered against her in any such action or
5 proceeding shall be payable out of her separate property, and not
otherwise. :
(1) Every contract entered into by a married woman after
the passing of this Act, shall be deemed to be a contract entered into
by her with respeet to and to bind her separate property, unless the
10 contrary be shown. '
(zv) Every contract entered into by a married woman after
the passing of this Act, with respect to and to bind her separate
property shall bind not only the separate property if any which she
1s possessed of or entitled to at the date of the contraet, but also all
15 separate property which she may thereafter acquire, whether during
her then coverture or any future coverture, and, in the event of her
becoming discovert, all property which shall be acquired by her during
discoverture. And the same shall be liable to satisfy any judgment,
decree, or order in respect of such contract, notwithstanding that such
20 woman had no separate property at the date of such contract, or at the
date of such judgment, decree, or order, or that she was discovert at
the date of such judgment, decree, or order: Provided that nothing
contained in this Act shall render a married woman liable to imprison-
ment for debt: Provided also that no separate property subject to
25 restraint against anticipation shall be liable for any debt contracted
during coverture, or shall be rendered so liable by determination of
coverture, nor shall any money be so liable which is payable under
any policy of insurance effected by any hushand of the debtor.
(v) |Every married woman carrying on a trajde separately
30 from her husbjand shall, in respect of her separate properfty, be subject
to the bankru|ptey laws in the same way as if she were |a feme sole.
2. The will of a married woman made after the passing of this Will of married
Act shall be as effectual both in respect of any separate property Woman.
afterwards acquired by her during her then coverture, and, in the
35 event of her becoming discovert, in respect of any property acquired
by her during discoverture, as the will of a man now is in respect of
property acquired by him after the date thereof.

2: 3. Every woman who marries after the commencement of this property of a woran
Act shall be entitled to have and to hold as her separate property, and 'prried after the
40 to dispose of in manner aforesaid, all real and personal property Which her as a feme sole.
shall belong to her at the time of marriage, or shall be acquired by or
devolve upon her after marriage, including any wages, earnings,
money, and property gained or acquired by her in any employment,
trade, or occupation in which she is engaged, or which she carries on
45 separately from her husband, or by the exercise of any literary, artistic,
or scientific skill.
3= 4. Any money or other estate of the wife, lent or entrusted by Loans by wife to
her to her husband for the purpose of any trade or business carried on busbsnd-
by him, or otherwise, shall be treated as assets of her husband’s estate
50in case of his bankruptcy, under reservation of the wife’s claim to a
dividend as a creditor for the amount or value of such money or other
estate, after, but not before, all claims of the other creditors of the
husband for valuable consideration in money or money’s worth have
been satisfied.

55 4- 5. The execution of a general power by will by a married Execution of general
woman shall have the effect of making the property appointed liable P°™*"
for her debts and other liabilities, in the same manner as her separate
estate is made liable under this Act.
' =
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5- 6. Every woman married before the commencement of this Property acquired
Act shall be entitled to have and to hold, and to dispose of in manner ek Bl
aforesaid, as her separate property all real and personal property, her fore the Act to ba
title to which, whether vested or contingent, and whether in l)os-}eﬂii’g,:f“”“'
5 session, reversion, or remainder, shall acerue after the commencement
of this Act, including any wages, earnings, money, and property so
gained or acquired by her as aforesaid.
7. Every chose in action to which a married woman shall be Choses in action
entitled after the passing of this Act shall be deemed to be a property, When deemed to
10 the title to which accrues after the commencement of this Act. i
6- 8. All deposits in any post office or other savings bank, or in As to stock, &c., to
any other bank, all annuities granted by any person, company, or bl
corporation, and all sums forming part of the public stocks or funds,
or of any other stocks or funds transferable in the books of any bank,
15 which at the commencement of this Act are standing in the sole name
of a married woman, and all shares, stock, debentures, debenture
stock, or other interests of or in any corporation, company, or public
body, municipal, commercial, or otherwise, or of or in any industrial,
provident, friendly, benefit, building, or loan society, which at the com-
20 mencement of this Act are standing in her sole name, shall be deemed,
unless and until the contrary be shown, to be the separate property of
such married woman; and the fact that any such deposit, annuity,
sum forming part of the public stocks or funds, or of any other stocks
or funds transferable in the books of any bank, share, stock, deben-
2b ture, debenture stock, or other interest as aforesaid, is standing in the
sole name of a married woman, shall be sufficient primd facie evidence
that she is beneficially entitled thereto for her separate use, so as to
authorise and empower her to receive or transfer the same, and to
receive the dividends, interest, and profits thereof, without the con-
30 currence of her husband, and to indemnify the Postmaster-General,
the Government of the Colony of New South Wales, and all directors,
managers, and trustees of every such bank, corporation, company,
public body, or society as aforesaid, in respect thereof.
+ 9. All sums forming part of the public stocks or funds, or of As to stock, &e., to
35 any other stocks or funds transferable in the books of any bank, and e g
all such deposits and annuities respectively as are mentioned in the i
last preceding section, and all shares, stock, debentures, debenture
stock, and other interests of or in any such corporation, company, public
body, or society as aforesaid, which, after the commencement of this
40 Act, shall be allotted to or placed, registered, or transferred in or into
or made to stand in the sole name of any married woman shall be
deemed, unless and until the contrary be shown, to be her separate
property, in respect of which so far as any liability may be incident
thereto her separate estate shall alone be liable, whether the same
45 shall be so expressed in the document whereby her title to the same is
created or certified, or in the books or register wherein her title is
entered or recorded, ornot : Provided always that nothing in this Act
shall require or authorise any corporation or joint stock company to
admit any married woman to be a holder of any shares or stock therein
50 to which any liability may be incident, contrary to the provisions of
any Act of Parliament, charter, by-law, articles of association, or deed
of settlement regulating such corporation or company.
8- 10. All the provisions hereinbefore contained as to deposits in Investments in joint
any post-office or other savings bank, or in any other bank, annuities Zenes of married
56 granted by any person, company, or corporation, sums forming part
of the public stocks or funds, or of any other stocks or funds transfer-
able in the books of any bank, shares, stock, debentures, debenture
stock, or other interests of or in any such corporation, company, public
body, or society as aforesaid respectively, which at the commencement
of
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of this Act shall be standing in the sole name of a married woman, or
which, after that time, shall be allotted to, or placed, registered, or
transferred to or into, or made to stand in, the sole name of a married
woman, shall respectively extend and apply, so far as relates to the
b estate, right, title, or interest of the married woman, to any of the
particulars aforesaid which, at the commencement of this Act, or at
any time afterwards, shall be standing in, or shall be allotted to,
placed, registered, or transferred to or into, or made to stand in, the
name of any married woman jointly with any persons or person other

10 than her husband.

9. 11. It shall not be necessary for the husband of any married Asto stock, &,
woman, in respect of her interest, to join in the transfer of any such Hoslipg o the JUh
annuity or deposit as aforesaid, or any sum forming part of the woman and others.
public stocks or funds, or of any other stocks or funds transferable as

15 aforesaid, or any share, stock, debenture, debenture stock, or other
benefit, right, claim, or other interest of or in any such corporation,
company, public body, or society as aforesaid, which is now or shall
at any time hereafter be standing in the sole name of any married
woman, or in the joint names of such married woman and any other

20 person or persons not being her husband.

10. 12. If any investment in any such deposit or annuity as Fraudulent invest-
aforesaid, or in any of the public stocks or funds, or in any other 2}";:{1‘;]‘)‘:;3.'“"““7
stocks or funds transferable as aforesaid, or in any share, stock,
debenture, or debenture stock of any corporation, company, or public

25 body, municipal, commereial, or otherwise, or in any share, debenture,
benefit, right, or claim whatsoever in, to, or upon the funds of any
industrial, provident, friendly, benefit, building, or loan society, shall
have been made by a married woman by means of moneys of her
husband, without his consent, the Court may, upon an application

30 under section eighteen of this Act, order such investment, and the
dividends thereof, or any part thereof, to be transferred and paid
respectively to the husband ; and nothing in this Act contained shall
aive validity as against creditors of the hushand to any gift, by a
husband to his wife, of any property, which, after such gift, shall

35 continue to be in the order and disposition or reputed ownership of
the husband, or to any deposit or other investment of moneys of the
husband made by or in the name of his wife in fraud of his creditors,
but any moneys so deposited or invested may be followed as if this
Act had not passed.

40 11. 13. A |married woman may, by virtue of the powler of making Moneys payable
contracts herefimbefore contained, effect a policy upon hler own life or seatepolar of
the life of helr husband for her separate use; and the | same and all form part of estate
bonefit-thereofshall-cnure-accordingly: The benefit of every policy of of the insured.
life insurance heretofore or hereafter effected by a married woman by

45 virtue of this or any other Act shall enure for her separate use unless
otherwise expressed therein. A policy ol assurance effected before
or after the passing of this Act by any man on his own life, and
expressed to be for the benefit of his wife, or of his children, or of
his wife and childven, or any of them, or by any woman on her

50 own life, and expressed to be for the benefit of her husband, or of
her children, or of her husband and children, or any of them, shall
create a trust in favour of the objects therein named, and the moneys
payable under any such policy shall not, so long as any object of the
trust remains unperformed, form part of the estate of the insured, or be

55 subject to his or her debts: Provided that if it shall be proved that
the policy was effected and the premiums paid with intent to defraud
the creditors of the insured, they shall he entitled to receive, out of the
moneys payable under the policy, a sum equal to the premiums
so-paid. The insured may by the policy, or by any nurmorandlum

under
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under his or her hand, or by will, appoint a trustee or trustees of the
moneys payable under the policy, and from time to time appoint a new
trustee or new trustees thereof, and may make provision for the appoint-
ment of a new trustee or new trustees thereof, and for the investment
5 of the moneys payable under any such policy. In default of any such
appointment of a trustee, such policy, immediately on its being effected,
shall vest in the insured and his or her legal personal representatives,
in trust for the purposes aforesaid. 1If,at the time of the death of the
insured, or at any time afterwards, there shall be no trustee, or it shall
10 be expedient to appoint a new trustee or new trustees, a trustee or
trustees or a new trustee or new trustees may be appointed by any
Court having jurisdiction under the provisions of the *Trustee Act,
1852,” or the Acts amending and extending the same. The receipt of
a trustee or trustees duly appointed, or in default of any such appoint-
15 ment, or in default of notice to the insurance office, the receipt of the
legal personal representative of the insured shall be a discharge to the
office for the sum secured by the policy, or for the value thereof, in
whole or in part.
14. Subject to any provisions expressed in any policy referred How insurance
90 to in the last preceding section, the person effecting such insurance moneys fo be
shall have power to appoint, by deed or will what shares or interests AisribA0.
in the moneys secured thereby shall accrue to each of the persons for
whose benefit the insurance was expressed to be made. In default of
such appointment, or so far as the same does not extend, then, subject
95 as aforesaid, children expressed in any such policy shall be entitled in
equal shares, and, when a wife or hushand is expressed to be benefited
together with a child or children, such wife or husband shall be
entitled to the whole for life, and such child or such children in equal
shares shall be entitled to the remainder.

30 32. 15. Every woman, whether married before or after this Aet, Remedies of married
B ¢ z 3 : woman for protection
shall have in her own name against all persons whomsoever, including and security of
her hushand, the same civil remedies, and also (subject, as regards her separate property.
husband, to the proviso hereinafter contained) the same remedies and

redress by way of eriminal proceedings, for the protection and security

35 of her own separate property, as if such property belonged to her as a
feme sole; but, except as aforesaid, no husband or wife shall be
entitled to sue the other for a tort. In any indictment or other pro-
ceeding under this section it shall be sufficient to allege such property
to be her property : and—in—any—proceeding—under—tis—seetion—a—hus-

40 band or wife] shall be competent to give evidence | against each
other, any stfatute or rule of law to the contrary not withstanding :
Provided always that no criminal proceeding shall be taken by any
wife against her husband by virtue of this Act while they are living
together as to or concerning any property claimed by her, nor while

45 they are living apart, as to or concerning any act done by the hushand
while they were living together, concerning property claimed by the
wife, unless such property shall have been wrongfully taken or such
act done by the husband when leaving or deserting, or about to leave or
desert his wife, and for the purposes of this Act a wife compelled to

50 leave her husbands residence under reasonable apprehension of danger
to her person, or under other circumstances which may reasonably
justify her withdrawal from such residence, shall be deemed and taken
tc have been left and deserted by her husband.

13. 16. A woman after her marriage shall continue to be liable in Wife's ante-nuptial

B5 respect and to the extent of her separate property for all debts con- g and ol tien,
tracted, and contracts entered into or wrongs committed by her before
her marriage including any sums for which she may be liable as a
contributory, either before or after she has been placed on the list of
contributories, under and by virtue of the Acts relating to joint stock

companies ;
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companies ; and she may be sued for any such debt and for any liability
in damages or otherwise under any such contract, or in respect of any
such wrong ; and all sums recovered against her in respect thereof, or
for any costs relating thereto, shall be payable out of her separate
5 property ; and, as between her and her husband, unless there be any
contract between them to the contrary, her separate property shall be
deemed to be primarily liable for all such debts, contracts, or wrongs,
and for all damages or costs recovered in respect thereof: Provided
always, that nothing in this Act shall operate to increase or diminish
10 the liability of any woman married before the commencement of this
Act for any such debt, contract, or wrong as aforesaid, except as to
any separate property to which she may become entitled by virtue of
this Aect, and to which she would not have been entitled for her
separate use under the Act hereby repealed or otherwise, if this Act
15 had not passed.

#4: 17. A husband shall be liable for the debts of his wife con- Husband to be Liable
tracted, and for all contracts entered into and wrongs committed by pred sl L e
her, before marriage, including any liabilities to which she may be so mm-:iicge L ot
subject under the Acts relating to joint stock companies as aforesaid, extent.

20 to the extent of all property whatsoever belonging to his wife which
he shall have acquired or become entitled to from or through his wife,
after deducting therefrom any payments made by him, and any sums
for which judgment may have been bond fide recovered against him in
any proceeding at law, in respect of any such debts, contracts, or

26 wrongs, for or in respect of which his wife was liable before her
marriage as aforesaid ; but he shall not be liable for the same any
further or otherwise, and any Court in which a husband shall be sued
for any such debt shall have power to direct any inquiry or proceedings
which it may think proper for the purpose of ascertaining the nature,

30 amount, or value of such property : Provided always, that nothing in
this Act contained shall operate to increase or diminish the lability of
any husband married before the commencement of this Act for or in
respect of any such debt or other liability of his wife as aforesaid.

45: 18. A husband and wife may be jointly sued in respect of ANy Suits for ante-nuptial

35such debt or other liability (whether by contract or for any wrong) lisbilities.
contracted or incurred by the wife before marriage as aforesaid, if the
plaintiff in the action shall seek to establish his claim, either wholly
or in part, against both of them ; and if in any such action, or in any
action brought in respect of any such debt or liability against the

40 husband alone, it is not found that the husband is liable in respect of
any property of the wife so acquired by him, or to which he shall
have become so entitled as aforesaid, he shall have judgment for his
costs of defence, whatever may be the result of the action against the
wife if jointly sued with him; and in any such action against husband

45 and wife jointly, if it appears that the husband is liable for the debt
or damages recovered, or any part thereof, the judgment to the extent
of the amount for which the hushand is liable shall be a joint judg-
ment against the husband personally and against the wife as to her
separate property; and as to the residue, if any, of such debt and

50 damages, the judgment shall be a separate judgment against the wife
as to her separate property only.

16: 19. A wife doing any act with respect to any property of her aet of wife liable to
husband, which, if done by the husband with respect to property of criminal proceedings.
the wife, would make the husband liable to eriminal proceedings by

b5 the wife under this Aet, shall in like manner be liable to eriminal
proceedings by her husband.

47: 20. In any sueh criminal proceeding against a husband or a wife Husband or wife
as-is authorised by this Act, the hushand and wife respectively shall s in
be competent and admissible witnesses, and, except when defendant, e

60 compellable to give evidence. o
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48: 21. In any question between husband and wife as to the title Questions between
to or possession of property, either party, or any such bank, corpo- L’;‘:‘;“I’)‘il‘)"e’ﬁnge
ration, company, public body, or society as aforesaid, in whose books be decided in a
any stocks, funds or shares of either party are standing, may apply, “mmery vo-

5 by summons or otherwise in a summary way, to any Judge of the
Supreme Court of New South Wales, or (if the value of the property
in dispute shall not exceed two hundred pounds) to any Judge of the
District Court within whose jurisdiction the property shall be, and the
Judge of the Supreme Court or of the District Court (as the case may

10 be) may make such order with respect to the property in dispute, and
as to the costs of and consequent on the application, as he thinks fit,
or may direct such application to stand over from time to time, and
any inquiry touching the matters in question to be made in such
manner as he shall think fit. Provided always that any order of a
15 Judge of the Supreme Court to be made under the provisions of this
section shall be subject to appeal in the same way as an order made by
the same Judge in a suit or action pending in the said Court would be;
and any order of a District Court or Judge thereof under the provisions
of this section shall be subject to appeal in the same way as any other
20 order made by the same Court or Judge would be. Provided also
that the Judge of the Supreme Court or District Court if either party
so require, may hear any such application in his private room.
Provided also that any such bank, corporation, company, public body,
or society as aforesaid shall, in the matter of any such application for
25 the purposes of the costs or otherwise be treated as a stakeholder only.

+d- 22. A married woman who is an executrix or administratrix Married woman as
alone or jointly with any other person or persons of the estate of any s s sl
deceased person, or a trustee alone or jointly as aforesaid of property '
subject to any trust, may sue or be sued, and may convey or join in

30 conveying any land, or transfer or join in transferring any such
annuity or deposit as aforesaid, or any sum forming part of the public
stocks or funds, or of any other stocks or funds transferable as afore-
said, or any share, stock, debenture, debenture stock, or other benefit,
right, claim, or other interest of or in any such corporation, company,

35 public body, or society in that character, without her husband, as if
she were a_ feme sole.

20- 23. Notwithstanding that a married woman is restrained from 44 and 45 Vic.,
anticipation, the Supreme Court, in its equitable jurisdiction, may, if ¢ 41, s. 39.
it thinks fit, where it appears to the Court to be for her benefit, by

40 decree or order, with her consent, bind her interest in any property.

Except as provided in this section nothing in this Act contained shall saying of existing

interfere with or affect any settlement or agreement for a settlement S O i
made or to be made, whether before or after marriage, respecting the Fuure settlements.
property of any married woman, or shall interfere with or render

45 inoperative any restriction against anticipation at present attached or to
be hereafter attached to the enjoyment of any property or income by a
woman under any settlement, agreement for a settlement, will, or other
instrument ; but no restriction against anticipation contained in any
settlement or agreement for a settlement of a woman’s own property

50 to be made or entered into by herself shall have any validity against
debts contracted by her before marriage, and no settlement or agree-
ment for a settlement shall have any greater force or validity against
creditors of such woman than a like settlement or agreement for a
settlement made or entered into by a man would have against his

b5 creditors.

24. A married woman, whether an infant or not, shall, after the Power to appoint
passing of this Act, have power, as if she were unmarried and of full attorney.
age, by deed, to appoint an attorney on her behalf for the purpose of
executing any deed, or doing any other act which she might herself

60 execute or do. 25.
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95. In the construction of any gift or limitation of real or Joint gifts of
personal property made after the passing of this Act, by any will, property to
deed, or other instrument, to more than one individual jointly or in Eﬁggand and
common, a husband and wife shall not be regarded as one person £ -

5 the purpose of deciding the proportionate shares of such individuals
respectively, unless a contrary intention therein appears.

21. 26. The “Married Women’s Property Act,” forty-two Victoria Repeal of 42 Vic.
number eleven, and an Act to amend the “ Married Women’s Property No- gt #%4% .
Act,” fifty Vetoria number nine, are hereby repealed : Provided that ~

10 such repeal shall not affect any act done or right acquired while such
Acts respectively were in force, or any right or liability of any husband
or wife married before the commencement of this Act, to sue or be sued
under the provisions of the said repealed Acts, for or in respect of any
debt, contract, wrong, or other matter or thing whatsoever, for or in

15 respect of which any such right or liability shall have accrued to or
against such husband or wife before the commencement of this Act.

22 27. For the purposes of this Act the legal personal representa- Legal reprosentatise
tive of any married woman shall in respect of her separate eataibte and of wired watken,
as a trustee thereof have the same rights and liabilities as she would

90 have and be subject to the same jurisdiction as she would be if she
were living. ‘

23 98. The word “ contract” in this Act shall include the accept- Interpretation of
ance of any trust, or of the office of executrix or administratrix, and "™
the provisions of this Act as to liabilities of married women shall

95 extend to all liabilities by reason of any breach of trust or devastavit
committed by any married woman being a trustee or executrix or
administratrix either before or after her marriage, and her husband shall
not be subject to such liabilities unless he has acted or intermeddled
in the trust or administration. The word * property” in this Act

30 includes a chose in action.

24. 29. This Act may be cited as the < Married Women’s Property short tite.
Act, 189+ 38.”

Sydney : Charles Potter, Government Printer.— 1892,




