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No. V.

An Act to amend the Criminal Law and certain laws for the
administration of justice.. [Assented to, 14th December,
1891.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the ““ Criminal Law and Evidence Short titte.
Amendment Act of 1891.”

2. The Act herein referred to as the Principal Act is the Act referred to as
“ Criminal Law Amendment Act of 1883, forty-sixth Victoria number Frivcipal Act.
seventeen.

3. The following sections and parts of sections of the Principal Repeal of certain
f}?t, viz., sections eight, one hundred and fifty, one hundred and Z‘}c‘t’]f:}‘:ﬁl‘i];lfl“f:t
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
section four hundred and thirty-eight the words “other than the one et o oy
hundred and fiftieth section,” and in clause () of section four hundred 1854
and forty-six the words “in company with any other person,” and the

A whole
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B v, whole of the “ Criminal Law Amendment Act of 1884,” are hereby
e repealed—except as to anything heretofore duly done thereunder, and
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
person for any offence committed before the passing of this Act.
Provision for 4. Where by any section of the Principal Act an offender is
;‘:ﬂg‘e";ggtj;";’eg; made liable to penal servitude for life, or any other fixed term, the
servitudeand for ~ Judge may nevertheless pass a sentence of penal servitude or of
imposing sentence of » . - - : 3 '
B wlidmmen, imprisonment of less duration as follows—that is to say—instead of
penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
vears. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour. .
Times of whipping 5. In the case of any sentence to a whipping or whippings
need nof be specified 1y Jer sections four hundred and one or four hundred and two of the
26 and 27 Vie. Principal Act, it shall not be necessary that the time or times of such
ch. 44. whippings shall be specified by the Court in such sentence, and in
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In mo case shall any whipping take place after the
expiration of six months from the passing of the sentence.
Accused and husband 6. Every person charged with an indictable offence, and the
or wife of aceused ) ghand or wife, as the case may be, of the person so charged, shall be

competent witnesses

under certain competent, but not compellable, to give evidence in every Court on
’Sect‘zgs’ ot hearing of such charge. Provided that the person so charged shall
ee 45 an 2 1C. . *? . " " .
o 8 ' not be liable to be called as a witness on behalf of the prosecution nor to
69, sec. 20.

be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.
On hearing of a . 7. Where upon the hearing of any charge under sections forty-
‘;Ef(fggc?‘;gg‘;gfz‘g’zlﬁe one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the
may be received in Principal Act against any person, any child who is tendered as a witness,
f:;fi:f;e}ﬁg”gﬁt‘fuch does not, in the opinion of the Court or Justices, understand the
evidonce st be - mature of an oath, the evidence of such child of tender years may be
Spmibnie o) received, though not given upon oath, if, in the opinion of the Court
ggj’;e‘iﬁf“’ Vie, che . Justices, as the case may be, such child is possessed of sufficient
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the
leave first obtained of the Court or Justices before whom such evidence
was given.
Certified copies of 8. Certified copies of registers, or entries of registers, made
p. oo tobe cor given by the Registrar-General or any District Registrar, and
of particulars. purporting to be signed by such officers respectively, shall be received
as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice withip the said Colony in which it Evidece of birth or
shall be necessary to prove the age, marriage, or death of any person ;fl&?{’;’i%eﬁ?e‘}tﬁﬁﬁsh
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of

may be necessary to prove the incorporation or registration of any L’gg’;g"nz:“’“ oncund
trading society or company, whether foreign or otherwise, it shall be

sufficient primd facie evidence of such incorporation or registration

to prove that such society or company carried on business within

the said Colony, or elsewhere outside the said Colony, as the case may

be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreign Government, or!*™ &
by any British Colony or dependency other than this Colony, purport- R e
ing to have been published by the authority thereof, or proved, to of New York,7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as P °*
evidence in the Courts and judicial tribunals of such Government,
Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezale-
one or one hundred and twenty-two of the Principal Act, where the [,y persons in
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, e
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. On the trial of any person for obtaining money or property Accused may be
by any false pretence, the accused shall not be entitled to an acquittal gz";;f;;i;’;:;c‘;:rzf’
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be :bf‘;‘;;egrgﬁflg ”
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal

Act.

14. Any person convicted upon any indictment of an offence Pisbuishiiin
conviction for

under section one hundred and fifty-five of the Principal Act shall be ggence under
liable to imprisonment for a term not exceeding three years. section 155.
15.
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15. Where, on the trial of a person for carnally knowing a girl
under the age of ten years, the jury are satisfied that she was of or
above that age, but under fourteen years, and that the accused had
not carnal knowledge of such girl, but was guilty of an attempt
to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a
misdemeanour at common law, the Court may sentence him to be
kept to hard labour during the whole or any part of the term of his
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise
of the service of a summons upon any person, contained in the four
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

18. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or of simple larceny, or with any offence within
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,
eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
Jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

19. In the cases referred to in the last preceding section the
Justice or Justices shall first reduce the charge into writing and read
1t to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall conviet him thereof, and upon such
convietion the accused shall be liable to imprisonment for a term not
exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- Stzmmary conviction
viction upon an indictment for the offence would have had; and no ey o e A
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.

22. The provisions in section three hundred and seven of the Discharge of persone
Principal Act shall be alike applicable to all cases in which any sgumse. &
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor ——, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”—
and the warrant shall contain in lieu of the words “ said warrant” the
words ““said order.”

23. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Vietoria number two, and seventeenth Vietoria number 4‘3’@%‘7- N0-77ys- 7.
twenty-five, in respect of the taking of bail by a constable in certain LR 13022;, 2
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.

24. In all cases of summary conviction, where thereisno Court f“;thiilpm"ism as
of General or Quarter Sessions appointed to be holden in the distriet ~ """
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

25. In all cases of adjudication by a Licensing Court or Court Provisions as to

of Petty Sessions under the Aects forty-fifth Victoria number fourteen ;I;f:@iigg‘fjt:’:hm
or forty-sixth Vietoria number twenty-four, in which an appeal is, no Court of Quarter
by the last-mentioned Act, allowed to a Court of Quarter Sessicns, fgg‘ﬁg;};;’,ig%‘;ﬁm
where there is no such Court holden in the Licensing District where adjudication

where the adjudication complained of was given, the person aggrieved Is’md:s e Nk

by such adjudication may appeal to the mext Court of Quarter o e T

Sessions nearest to such Licensing District unless the day of sitting

of such last-mentioned Court shall be within fourteen days from

the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.
26. The Court of General or Quarter Sessions may in the case Courts of Qifiitee
of any appeal reduce or vary the sentence, order, or adjudication .; iy seience

or vary sentence

appealed against. on appeal.
27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges Jefgment.
of the Supreme Court, in case of any such error, either to pronounce
B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.

28. The two hundred and sixty-fifth section of the Principal Act
shall henceforward be read and construed as if instead of the word
“baptism” the word “birth” were used.

29. The word “Judge” being the lastword of the threehundredth
section of the Principal Act shall henceforward be taken to mean a
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

30. After the passing of this Act the words “Registrar or
District Registrar in Bankruptecy” shall be read in section three
hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

31. If the chairman of any Court of General or Quarter
Sessions shall not be present at the time appointed for holding such
Court, any Magistrate may open and adjourn such Court from time to
time, if mecessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

32. The Governor may, from time to time, by Proclamation,
appoint the places and times at which the several Courts of General
or Quarter Sessions already established, or which may hereafter be
established, shall respectively be held.

33. Every police officer or constable may, in any case in which
a warrant shall have been issued for the apprehension of any person for
a misdemeanour, or for any offence punishable as a misdemeanour,
apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of sucli apprehension
be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria,
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

35. The word ¢ cattle” used in the Principal Act shall be held
to include, in addition to the animals defined in the interpretation
clause of such Act, camels and dromedaries; and the word * animal ”’
mentioned in an Act passed in the fourteenth year of the reign of IHer
Majesty Queen Victoria, numbered forty, and intituled “ An Act for
the more effectual prevention of Cruelly to Animals,” shall be held to
include, in addition to the animals therein mentioned, camels and
dromedaries, and all other animals dependent upon man for their care
or sustenance, or in a state of captivity.

36. This Act in so far as its provisions are not inconsistent with
the Principal Act, shall be incorporated with and construed as part
and parcel of that Act.

By Authority : CHARLES PoTTER, Government Printer, Sydney, 1891.

[6d.]
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An Act to amend the Criminal Law and certain laws for the
administration of justice. [Assented to, 14th December,

1891.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
1. This Act may be cited as the ““ Criminal Law and Evidence Short title.

Amendment Act of 1891.”
2. The Act herein referred to as the Principal Act is the Act referred toas

¢ Criminal Law Amendment Act of 1883,” forty-sixth Victoria number : ks e
seventeen.

3. The following sections and parts of sections of the Principal Repeal of certain
35 2 : " . sections and clauses
Act, viz., sections eight, one hundred and fifty, one hundred and ;3" Prinoipe) Asé

fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
section four hundred and thirty-eight the words “other than the one ‘e Qriminaf tew
hundred and fiftieth section,” and in clause () of section four hundred 188+
and forty-six the words “in company with any other person,” and the

A whole
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Seo 48 and 49 Vie, whole of the “ Criminal Law Amendment Act of 1884,” are hereby
h e repealed—except as to anything heretofore duly done thereunder, and
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any

person for any offence committed before the passing of this Act.
i : 4. Where by any section of the Principal Act. an offender is
& ot penal  Made liable to penal servitude for life, or any other fixed term, the

sentences ot penal R .
servitude and for Judge may nevertheless pass a sentence of penal servitude or of

iﬁgﬁf;;‘f;ﬁg:e““ °f imprisonment of less duration as follows—that is to say—instead of
penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

Times of whipping 5. In the case of any sentence to a whipping or whippings

nee v be specifiecd ynder sections four hundred and one or four hundred and two of the

26 and 27 Vie. Principal Act, it shall not be necessary that the time or times of such

ch. 44. whippings shall be specified by the Court in such sentence, and in
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In mno case shall any whipping take place after the
expiration of six months from the passing of the sentence.

Accused and husband 6. Every person charged with an indictable offence, and the

o e o noeused .« husband or wife, as the case may e, of the person so charged, shall be

competent witnesses

under certain competent, but not compellable, to give evidence in every Court on
R . the hearing of such charge. Provided that the person so charged shall
See 48 and 49 Vie., . . Sl o

oh. 89, seo, 20. not be liable to be called as a witness on behalf of the prosecution nor to

be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.
On hearing of a 7. Where upon the hearing of any charge under sections forty-
charge for any offence oyye - forty-two, forty-three, forty-four, fifty-nine, or sixty of the
may be received in  Principal Act against any person, any child who is tendered as a witness,
f:fjiff;:;f”ﬁf:t"sfuch does not, in the opinion of the Court or Justices, understand the
evidence must e mature of an oath, the evidence of such child of tender years may be
ARG, received, though not given upon oath, if, in the opinion of the Court
g'gf:;iﬁ@ Vies heor Justices, as the case may be, such child is possessed of sufficient
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the
leave first obtained of the Court or Justices before whom such evidence
: was given.
Certified copies of 8. Certified copies of registers, or entries of registers, made
;j%;:;";i&c‘%g';vt?dgzce or given by the Registrar-General or any District Registrar, and
of particulars. purporting to be signed by such officers respectively, shall be received
as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidcace of birth or
shall be necessary to prove the age, marriage, or death of any person ;;i’g*z%i;;‘e"gﬁ};;h
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any ‘cﬁfx‘l’;ggig:m” ok
trading society or company, whether foreign or otherwise, it shall be
suflicient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
be, under a certain name or style, without further proof as to the

incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreion Government, or 1w & i
by any British Colony or dependency other than this Colony, purport- pecyoorie’s Code of
ing to have been published by the authority thereof, or proved, to of New York,7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as P %
evidence in the Courts and judicial tribunals of such Government,
Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-
one or one hundred and twenty-two of the Principal Act, where the gy A arschiy
charge is in respect of money, it shall not be necessary to prove the Proot of general
larceny or embezzlement by the accused of any specific sum of money, e
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. On the trial of any person for obtaining money or property Accused may be
by any false pretence, the accused shall not be entitled to an acquittal g‘;“};{’g%g’;ﬁ;ﬁ;"ge
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be g"f‘;;‘;‘*grg;;‘;jg'_ w
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal
Act. '

14. Any person convicted upon any indictment of an offence Punishment on
under section one hundred and fifty-five of the Principal Act shall be Sgariction for
liable to imprisonment for a term not exceeding three years. section 155.

15.
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15. Where, on the trial of a person for carnally knowing a girl
under the age of ten years, the jury are satisfied that she was of or
above that age, but under fourteen years, and that the accused had
not carnal knowledge of such girl, but was guilty of an attempt
to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a
misdemeanour at common law, the Court may sentence him to be
kept to hard labour during the whole or any part of the term of his
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise
of the service of a summons upon any person, contained in the four
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

18. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or of simple larceny, or with any offence within
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,
eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

19. In the cases referred to in the last preceding section the
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall convict him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- Summary conviction
viction upon an indictment for the offence would have had; and no S » Y
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.

92. The provisions in section three hundred and seven of the Dischare & behum
Principal Act shall be alike applicable to all cases in which any Egai,?:t_ il i
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“ to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor , a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions;’—
and the warrant shall contain in lieu of the words *said warrant” the
words ““said order.”

93. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Victoria number two, and seventeenth Victoria number 4 ‘ym-l{)’- NO-’{;S- 7.
twenty-five, in respect of the taking of bail by a constable in certain ?7 Vie. 13022;, .8
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Aects, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.

24. In all cases of summary conviction, where there isno Court E)“;th)iglpmmi“ as
of General or Quarter Sessions appointed to be holden in the district e
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

95. In all cases of adjudication by a Licensing Court or Court Provisions as to
AQct 3 2 s W . = appeal under the
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 15 nsing Acts where

or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter
by the last-mentioned Act, allowed to a Court of Quarter Sessicns, ?,fefi’c’i,};ﬁg%‘fﬁm
where there is no such Court holden in the Licensing District whereadjudication

where the adjudication complained of was given, the person aggrievec ’S“adi'g Nl

by such adjudication may appeal to the mext Court of Quarter sy e iy

Sessions nearest to such Licensing District unless the day of sitting

of such last-mentioned Court shall be within fourteen days from

the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

96. The Court of General or Quarter Sessions may in the case Courts of Quarter
3 : . . . Sessions may reduce
of any appeal reduce or vary the sentence, order, or adjudication g, iy sentence
appealed against. on appeal.
27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges i
of the Supreme Court, in case of any such error, either to pronounce

B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.

28. The two hundred and sixty-fifth section of the Prineipal Act
shall henceforward be read and construed as if instead of the word
“baptism” the word “birth” were used.

29. The word “Judge” being the last word of the three hundredth
section of the Principal Act shall henceforward be taken to mean a
Judge of the Supreme Court, or a J udge of a District Court, or Chair-
man of General or Quarter Sessions.

30. After the passing of this Act the words “Registrar or
District Registrar in Bankruptey” shall be read in section three
hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

31. If the chairman of any Court of General or Quarter
Sessions shall not be present at the time appointed for holding such
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

32. The Governor may, from time to time, by Proclamation,
appoint the places and times at which the several Courts of General
or Quarter Sessions already established, or which may hereafter be
established, shall respectively be held.

33. Every police officer or constable may, in any case in which
a warrant shall have been issued for the apprehension of any person for
a misdemeanour, or for any offence punishable as a misdemeanour,
apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria,
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special J ury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

35. The word “ cattle ” used in the Principal Act shall be held
to include, in addition to the animals defined in the interpretation
clause of such Act, camels and dromedaries ; and the word “animal *’
mentioned in an Act passed in the fourteenth year of the reign of Her
Majesty Queen Victoria, numbered forty, and intituled ““ 4n Act for
the more effectual prevention of Cruelty to Awimals,” shall be held to
include, in addition to the animals therein mentioned, camels and
dromedaries, and all other animals dependent upon man for their care
or sustenance, or in a state of captivity.

86. This Act in so far as its provisions are not inconsistent with
the Principal Act, shall be incorporated with and construed as part
and parcel of that Act.

By Authority : CrarRLES PorTer, Government Printer, Sydney, 1891.

[64.]




I Certify that this PUBLIC BILL, which originated in the LEGISLATIVE COUNCIL, Aas finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSoUuTH WALES.

Legislative Council Chamber, } JOHN J. CALVERT,
Sydney, Tth December, 1891. Clerk of the Parliaments.

Pelw South Wales,
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VICTORIA REGINA.
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No. V.

An Act to amend the Criminal Law and certain laws for the
administration of justice. [Assented to, 14th December,

1891.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
1. This Act may be cited as the ¢ Criminal Law and Evidence Short title.

Amendment Act of 1891.”
2. The Act herein rveferred to as the Principal Act is the Act referred toas

Tl : A incipal Act.
« Oriminal Law Amendment Act of 1883, forty-sixth Victoria number TP 4
seventeen.

3. The following sections and parts of sections of the Principal Repeal of certain
5 sections and clauses

Act, viz., sections eight, one hundred and fifty, one hundred and B
’ o) ; B -+ of the Principsl Act
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
section four hundred and thirty-cight the words “other than the one ‘e Grmibal b
hundred and fiftieth section,” and in clause (@) of section four hundred 1884.”
and forty-six the words “in company with any other person,” and the
whole

I Certify that I have cwvamined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
ARCHD. H. JACOB,
Chairman of Committees of the Legislative Council.
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e 48 00d 40 Vic, whole of the “ Criminal Law Amendment Act of 1884,” are hereby
Gk h i repealed—except as to anything heretofore duly done thereunder, and
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
person for any offence committed before the passing of this Act.
e 4. Where by any section of the Principal Act an offender is
centences of penal Made liable to penal servitude for life, or any other fixed term, the
servitude and for ~Judge may nevertheless pass a sentence of penal servitude or of
1',;:5,?235;,‘;2:6"“ o nnprlsonment of less duration as follows—that is to say—instead of
penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary Lonﬁnemen‘r or whipping, where at present
by law authorized, or dnechng the offender to enter into recognizances
to keep the peace, and for good behaviour.
Times of whipping 5. In the case of any sentence to a whipping or whippings
neol not bospecified 1 nder sections four hundred and one or four hundred and two of the
26 and 27 Vie. Prineipal Act, it shall not be necessary that the time or times of such
ch. 44. whippings shall be specified by the Court in such sentence, and in
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In no case shall any whipping take place after the
expiration of six months from the passing of the sentence.

Accused and husband 6. Every person charged with an indictable offence, and the
g;,;;gf;;;ft_’;:g‘;s:;:e, husband or wife, as the case may be, of the person so charged, shall be
under certain competent, but not compellable, to give evidence in every Court on
;"::lzgznd o U hearing of such charge. Provided that the person so charged shall
ch. 69, sec. 20. Dot be liable to be called as a witness on behalf of the prosecution nor to

be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.
2 . : .
On hearing of a 7. Where upon the hearing of any charge under sections forty-
chargo for any offence ope, forty-two, forty-three, forty-four, fifty-nine, or sixty of the
may be received in  Principal Act against any person, any child who is tendered as a witness,
case of children of (oeg mot, in the opinion of the Court or Justices, understand the

tender years, but such 7 2
evidence must be  nature of an oath, the evidence of such child of tender years may be

°S°m;‘;°‘;;°:'v e received, though not given upon oath, if, in the opinion of the Court
60 tec. 4.~ O "or Justices, as the case may be, such child is possessed of sufficient

intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour : Provided that no prosecution
shall be instituted under or by virtue of this section without the
leave first obtained of the Court or Justices before whom such evidence
was given.
Certified copies of 8. Certified copies of registers, or entries of registers, made
T s o wraionce O Biven by the Registrar- General or any District Registrar, and
of particulars. purpoltmg to be bmned by such officers respectively, shall be received
as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
shall be necessary to prove the age, marriage, or death of any person ;ﬁ;g‘i‘,%:‘ﬁ;‘ﬁ‘;fgnh
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of

may be necessary to prove the incorporation or registration of any ;’;;;’;gﬁ:::m ikd
trading society or company, whether foreign or otherwise, it shall be

sufficient primd facie evidence of such incorporation or registration

to prove that such society or company carried on business within

the said Colony, or elsewhere outside the said Colony, as the case may

be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreign Government, or!*™ &
by any British Colony or dependency other than this Colony, purport- e yoorie’s Code of
ing to have been published by the authority thereof, or proved, to of New York, 7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as P °%
evidence in the Courts and judicial tribunals of such Government,
Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd fucie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or cmbezale-
one or one hundred and twenty-two of the Principal Act, where the ﬁi"{,ﬁgli’fge";“ic’:
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, Jeficiency in
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. On the trial of any person for obtaining money or property Accused may be
by any false pretence, the accused shall not be entitled to an acquittal gg";;f;;‘;:;;;ngggrg"
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be g Pextly oY
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal
Act.

14. Any person convicted upon any indictment of an offence Punishment on
under section one hundred and fifty-five of the Principal Act shall be Smiction for
liable to imprisonment for a term not exceeding three years. . section 155,

15.
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15. Where, on the trial of a person for carnally knowing a girl
under the age of ten years, the jury are satisfied that she was of or
above that age, but under fourteen years, and that the accused had
not carnal knowledge of such girl, but was guilty of an attempt
to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a
misdemeanour at common law, the Court may sentence him to be
kept to hard labour during the whole or any part of the term of his
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise
of the service of a summons upon any person, contained in the four
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

18. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or of simple larceny, or with any offence within
any of the sections of the Principal Act hercinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,
eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

19. In the cases referred to in the last preceding section the
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- Summary conviction
viction upon an indictment for the offence would have had; and no fugictment. o
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.

22. The provisions in section three hundred and seven of the Discharge of persons
Principal Act shall be alike applicable to all cases in which any agsinst.
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“to proceed further upon an indictment filed,” and inlieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor , a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in lieu of the words ¢ said warrant”’ the
words “said order.”

23. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Victoria number two, and seventeenth Victoria number 42"7‘)7_1’1-1{1‘7- ;‘70-'{7-& 7.
twenty-five, in respect of the taking of bail by a constable in certain 17 Vie. No. ’2?,', 4y
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the Distriet in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.

24. In all cases of summary conviction, where thereisno Court i“;thi‘;lpm"“i"“ 2
of General or Quarter Sessions appointed to be holden in the district s
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

25. In all cases of adjudication by a Licensing Court or Court Jrovdugs to
-of Petty Sessions under the Acts forty-fifth Victoria number fourteen Tiionius Acts where

or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter
by the last-mentioned Act, allowed to a Court of Quarter Sessicns, f,f:sﬁﬂ:,};ﬂ‘éeﬁi;’t‘ﬁct
where there is mo such Court holden in the Licensing District where adjudication

where the adjudication complained of was given, the person aggrieved "~ . o

by such adjudication may appeal to the next Court of Quarter v ok Al
Sessions nearest to such Licensing District unless the day of sitting

of such last-mentioned Court shall be within fourteen days from

the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Courts of Quarter
of an 1 red 4 v 1l t rder - adiudicati Sessions may reduce
y appeal reduce or vary the sentence, order, or adjudication o vary sentence
appealed against. on appeal.
27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges e i
of the Supreme Court, in case of any such error, either to pronounce

such
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such judgment and sentence as is authorized by law, or to remit the

record to the Court whence it came, in order that such Court may

pronounce such judgment and sentence as is authorized by law.
Amendment of the 28. The two hundred and sixty-fifth section of the Principal Act
pthsectignas o shall henceforward be read and construed as if instead of the word

“ baptism.” . :

“baptism” the word “birth” were used.
Amendment of the 29. The word “Judge’ being the last word of the threehundredth
“Tudger 0 section of the Principal Act shall henceforward be taken to mean a

Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.
Amendment of 30. After the passing of this Act the words “Registrar or
iiioncinans District Registrar in Bankruptey” shall be read in section three
hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”
For adjourning 31. If the chairman of any Court of General or Quarter
Quarter Sessions §egsions shall not be present at the time appointed for holding such
; Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

Governor may fix placos 32. The Governor may, from time to time, by Proclamation,
i holding . v .
iy e appoint the places and times at which the several Courts of General

Eggg%?i’:?ﬂggﬁze;eaner or Quarter Sessions already established, or which may hereafter be

5 Wm. Iv. No. 3, sec. 14. €Stablished, shall respectively be held.

Pelitd ooos oF 33. Every police officer or constable may, in any case in which

goustable My sceesl 5 RIIR AT shall have been issued for the apprehension of any person for

where warrant has & Misdemeanour, or for any offence punishable as a misdemeanour,

been issued. apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension

be in the possession of such police officer or constable.

Amendment of the 34. So much of section fourteen of the Act eleventh Victoria,
;ﬁ::r:dm"gm number twenty, as exempts Justices of the Peace from being sum-

moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

Meaning of words 35. The word “cattle” used in the Principal Act shall be held
b ;;‘1'12‘;]5 and to include, in addition to the animals defined in the interpretation

clause of such Act, camels and dromedaries; and the word *animal ”’
mentioned in an Act passed in the fourteenth year of the reign of Her
Majesty Queen Victoria, numbered forty, and intituled “ An Act for
the more effectual prevention of Cruelty to Animals,” shall be held to
include, in addition to the animals therein mentioned, camels and
dromedaries, and all other animals dependent upon man for their care
or sustenance, or in a state of captivity.

Tin L5 S o e 36. This Act in so far asits provisions are not inconsistent with
1 clpa. . . . .
Aet. 9P the Principal Act, shall be incorporated with and construed as part

and parcel of that Act.

In the name and on the behalf of Her Majesty I assent to this Act.

JERSEY.
Government House,

14¢h December, 1891,
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An Act to amend the Criminal Law and certain laws for the
administration of justice. [Assented to, 14th December,
1891.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

1. This Act may be cited as the ¢ Criminal Law and Evidence Short title.
Amendment Act of 1891.”

2. The Act herein referred to as the Principal Act is the Act referred toas
¢ Criminal Law Amendment Act of 1883, forty-sixth Victoria number e ok
seventeen.

3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and Z?c?l?:;?:]n%];lﬁufft
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
section four hundred and thirty-eight the words “other than the one ' Criminat Law
hundred and fiftieth section,” and in clause () of section four hundred 1884
and forty-six the words ““in company with any other person,” and the

whole

I Certify that I have examined this Bill, and find it to correspond in all respecls
with the Bill as finally passed by both Houses.
ARCHD. H. JACOB,
Chairman of Commitlees of the Legislative Council.
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S_lee 2’3 and 49 Vie, whole of the “ Criminal Law Amendment Act of 1884,” are hereby
b repealed—except as to anything heretofore duly done thereunder, and
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or pumishing any

person for any offence committed before the passing of this Act.
L e i 4. Where by any section of the Principal Act an offender is
g terme o made liable to penal servitude for life, or any other fixed term, the

sentences of penal 5 .
servitude and for ~ Judge may nevertheless pass a sentence of penal servitude or of

'lzilgff;gfmsﬁﬁte“ce °f imprisonment of less duration as follows—that is to say—instead of
penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

Times of whipping 5. In the case of any sentence to a whipping or whippings

need not be specified p ”

et under sections four hundred and one or four hundred and two of the

26 and 27 Vic. Principal Act, it shall not be necessary that the time or times of such

ch. 44. whippings shall be specified by the Court in such sentence, and in
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In no case shall any whipping take place after the
expiration of six months from the passing of the sentence.

Accused and husband 6. Every person charged with an indictable offence, and the

f;:;ﬁie‘;lft‘f,ﬁftf;s:s‘ie, husband or wife, as the case may be, of the person so charged, shall be

under certain competent, but not compellable, to give evidence in every Court on

;““O“‘ _ the hearing of such charge. Provided that the person so charged shall

ee 48 and 49 Vie., . . 3

.60 seo. B0, not be liable to be called as a witness on behalf of the prosecution nor to
be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.

On hearing of a 7. Where upon the hearing of any charge under sections forty-

2??552.:?223%3%32? one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the

may be received in  Principal Act against any person, any child who is tendered as a witness,

e e d0€8 Mot in the opinion of the Court or Justices, understand the

evidence must b nature of an oath, the evidence of such child of tender years may be

SOEDRI received, though not given upon oath, if, in the opinion of the Court

See 48 & 49 Vie., ch, . . . P

ety or Justices, as the case may be, such child is possessed of sufficient
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the
leave first obtained of the Court or Justices before whom such evidence
was given.

Certified copies of 8. Certified copies of registers, or entries of registers, made

;‘;‘;;ﬂfﬁjaﬁge Lol given by the Registrar-General or any District Registrar, and

of particulars. purporting to be signed by such officers respectively, shall be received

as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
shall be necessary to prove the age, marriage, or death of any person ot Al
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd fuacie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of

may be necessary to prove the incorporation or registration of any ;ﬁ;’;{:ﬁi::‘“’ be-of
trading society or company, whether foreign or otherwise, it shall be

sufficient primd facie evidence of such incorporation or registration

to prove that such society or company carried on business within

the said Colony, or elsewhere outside the said Colony, as the case may

be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidenco of foreign
written law enacted by the Imperial or any foreign Government, orlo™&e
by any British Colony or dependency other than this Colony, purport- bt b g
ing to have been published by the authority thereof, or proved, to of New York 7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as® o
evidence in the Courfs and judicial tribunals of such Government,
Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-
one or one hundred and twenty-two of the Principal Act, where the 552y persons in
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, et
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. On the trial of any person for obtaining money or property Accused may be
by any false pretence, the accused shall not be entitled to an acquittal g‘;"f‘:f::%r"e’;:nccl;:’g"
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be gbf‘;‘;;egrlg;’;ffjg "
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal
Act.

14. Any person convicted upon any indictment of an offence Punishment on
under section one hundred and fifty-five of the Principal Act shall be i o
liable to imprisonment for a term not exceeding three years. - section 155.

15.
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Extension of section 15. Where, on the trial of a person for carnally knowing a girl
369 of Principal Act. ypder the age of ten years, the jury are satisfied that she was of or
?%s”v‘?ﬁffg 419, @bove that age, but under fourteen years, and that the accused had
not carnal knowledge of such girl, but was guilty of an attempt
to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.
Hard labour may be 16. Whenever a person is convicted of any offence as a
awarded in all cases 1) isdemeanour at common law, the Court may sentence him to be
misdemeanour. kept to hard labour during the whole or any part of the term of his
imprisonment.
Extension of section 17. The provisions in respect of proof by affidavit or otherwise
o of the service of a summons upon any person, contained in the four
hundred and thirty-fourth section of the Principal Aect, shall hence-
forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.
Extension of 18. Where a person is charged before one or more Justices with
Z‘f“}ﬁ;‘;fg’els“f:fef;‘;’c‘; attempting to commit suicide, or with the offence of stealing from
of certain offences,  the person of another, or of simple larceny, or with any offence within
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,
eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.
Accused to be 19. In the cases referred to in the last preceding section the
liessy Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the ‘close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law.
Panishment or di- 20. If in any such case the accused pleads guilty, or the Justice
missalin such eases o Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,
such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- g i Mg
viction upon an indictment for the offence would have had; and no fgistment. =
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.

22. The provisions in section three hundred and seven of the G o) T
Principal Act shall be alike applicable to all cases in which any agyinst, &
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
““to proceed further upon an indictment filed,” and in lieu of the words >
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor —————, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;’"—
and the warrant shall contain in lieu of the words ¢ said warrant” the
words “said order.”

23. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Victoria number two, and seventeenth Vietoria number ;V‘y,m-liv- gol'{;& 7.
twenty-five, in respect of the taking of bail by a constable in certain 17 Vie. No. :22; 5 3
cases, shall henceforward apply to cases in which any person shall, for
such offences as in thesaid Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peacé or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.

24. In all cases of summary conviction, where there isno Court E)“;‘hi‘;lpr""i"b“ as
of General or Quarter Sessions appointed to be holden in the distriet 0
where the cause of complaint arose, the person so convieted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
Court but one after the said convietion.

25. In all cases of adjudication by a Licensing Court or Court Provisions s to
of Petty Sessions under the Acts forty-fifth Victoria number fourteen ik dwhare

or forty-sixth Victoria number twenty-four, in which an appeal is, e ke
by the last-mentioned Act, allowed to a Court of Quarter Sessicns, 106 Licensing District
where there is no such Court holden in the Licensing District where adjudication

where the adjudication complained of was given, the person aggrieved lslidz;s o W i

by such adjudication may appeal to the next Court of Quarter s so.

Sessions nearest to such Licensing District unless the day of sitting

of such last-mentioned Court shall be within fourteen days from

the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Courts of Quarter
f 1 red » vary tl tenc oder A liudicati Sessions may reduce
of any appeal reduce or vary the sentence, order, or adjudication g Ty sentence
appealed agamst. on appeal.
27. No judgment shall be reversed or avoided for any error in & aiagioper
law in the sentence imposed, but it shall be competent for the Judges i*d8ment:
of ‘the Supreme Court, in case of any such error, either to pronounce

such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.

28. The two hundred and sixty-fifth section of the Principal Act
shall henceforward be read and construed as if instead of the word
“baptism” the word “birth” were used.

29. The word “Judge” being the last word of the threehundredth
section of the Principal Act shall henceforward be taken to mean a
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

30. After the passing of this Act the words “Registrar or
District Registrar in Bankruptey’ shall be read in section three
hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

31. If the chairman of any Court of General or Quarter
Sessions shall not be present at the time appointed for holding such
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

32. The Governor may, from time to time, by Proclamation,
appoint the places and times at which the several Courts of General
or Quarter Sessions already established, or which may hereafter be

3 Wm. IV. No. 3, sec. 14, €Stablished, shall respectively be held.

Police officer or

constable may arrest g warrant shall have been issued for the

for misdemeanour
where warrant has
been issued.

Amendment of the
laws relating to
jurors,

Meaning of words
‘“ cattle” and
¢ animals,”

This Act to be read
with the Principal
Act.

33. Every police oflicer or constable may, in any case in which
apprehension of any person for
a misdemeanour, or for any offence punishable as a misdemeanour,
apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria,
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

35. The word “ cattle” used in the Principal Act shall be held
to include, in addition to the animals defined in the interpretation
clause of such Act, camels and dromedaries; and the word ¢ animal ”
mentioned in an Act passed in the fourteenth year of the reign of Her
Majesty Queen Victoria, numbered forty, and intituled “ An Act for
the more effectual prevention of Cruelty to Animals,” shall be held to
include, in addition to the animals therein mentioned, camels and
dromedaries, and all other animals dependent upon man for their care
or sustenance, or in a state of captivity.

36. This Act in so far as its provisions are not inconsistent with
the Principal Act, shall be incorporated with and construed as part
and parcel of that Act.

In the name and on the behalf of Her Majesty I assent to this Act.

JERSEY.
Governwment House,
14¢%h December, 1891,



CRIMINAL LAW AND EVIDENCE AMENDMENT BILL.

SCHEDULE of Amendment referred to in Message of 18th November, 1891.

F. W. WEBB,
Clerk of Legislative Assembly.

Page 6. After clause 34 insert new clause 85 :—

35. The word « cattle’” used in the Principal Act shall be held to include, Meaning of words
in addition to the animals defined in the interpretation clause of such Act, “cattle” and
camels and dromedaries ; and the word ¢ animal” mentioned in an Act passed in = animals.”
the fourteenth year of the reign of Her Majesty Queen Victoria, numbered forty,
and intituled «“An Act for the more effectual prevention of cruelty to animals,”
shall be held to include, in addition to the animals therein mentioned, camels
and dromedaries, and all other animals dependent upon man for their care or
sustenance, or in a state of captivity.

431—







This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber,

Sydney, 13th August, 1891.

JOHN J. CALVERT,
Clerk of the Parliaments.

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with an Amendment.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 18 November, 1891. | Clerk of Legislative Assembly.
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An Act to amend the Criminal Law and certain laws for the
administration of justice.

E it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by

the authority of the same, as follows :—
1. This Act may be cited as the ¢ Criminal Law and Evidence Short title,

Amendment Act of 1891.”
2. The Act herein referred to as the Principal Act is the Stbidaned tnas
“ Criminal Law Amendment Act of 1883, forty-sixth Victoria number *""“P* A<t

seventeen.
3. The following sections and parts of sections of the Principal Repesl of certain

Act, viz., sections eight, one hundred and fifty, one hundred and f,efc;ﬁf;‘sp':ﬁii‘;};“ff:t
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whale of
section four hundred and thirty-cight the words “other than the one < qrminal Law
hundred and fiftieth section,” and in clause (@) of section four hundred 188+.”

16 and forty-six the words ““in company with any other person,” and the

c 8—A whole

b

10

Nore.—The words to be inserted are printed in black letter.
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whole of the “ Criminal Law Amendment Act of 1884,” are hereby See 48 and 49 Vio,,
repealed—except as to anything heretofore duly done thereunder, and 6% sec- 19-
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
5 person for any offence committed before the passing of this Act.

4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the g;’,‘f;‘:,;‘c’gstgg‘;’egfl
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of ;i e entence of

10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,

15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding

20 of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping
under sections four hundred and one or four hundred and two of the g 2ot be specified

25 Principal Act, it shall not be necessary that the time or times of such o6 ana 27 vie.
whippings shall be specified by the Court in such sentence, and in cb- 4
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the

30 Governor. In no case shall any whipping take place after the
expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accusedand husband
husband or wife, as the case may be, of the person so charged, shall be 25[,‘]‘I§£ie‘flft'tfft‘:ffiu
competent, but not compellable, to give evidence in every Court on under certain

35 the hearing of such charge. Provided that the person so charged shall ;ec“o"s' “

. § W S . ee 48 and 49 Vie.,
not be liable to be called as a witness on behalf of the prosecution nor to ¢, 69, see. 20.
be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.

7. Where upon the hearing of any charge under sections forty- on hearing of a

40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the guyee forsny offono
Principal Act against any person, any child who is tendered as a witness, may be received in
does mot, in the opinion of the Court or Justices, understand the gisol Wionnof
nature of an oath, the evidence of such child of tender years may be evidence must be
received, though not given upon oath, if, in the opinion of the Court corroborated.

45 or Justices, as the case may be, such child is possessed of sufficient ggﬁ’;ﬁﬁ@ e
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall

50 be corroborated by some other material evidence in support thereof

~ implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the

55 leave first obtained of the Court or Justices before whom such evidence
was given.

8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and &= & 000
purporting to be signed by such officers respectively, shall be received of particulars.

as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
5 shall be necessary to prove the age, marriage, or death of any person ;’;ﬁiﬁ’ﬁ%"t‘ﬁ‘e%};ﬁsh
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
10 in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd fucie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
15 evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
20 may be necessary to prove the incorporation or registration of any ;ﬂg’;gz:::m 0. of
trading society or company, whether foreign or otherwise, it shall be
sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, asthe case may
25 be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidenco of foreign

written law enacted by the Imperial or any foreign Government, or '™ &

by any British Colony or dependency other than this Colony, purport- e yaorics Gode of
30ing to have been published by the authority thereof, or proved, to of New York,7thed.,

the satisfaction of the Court or Judge, to be commonly admitted as P-*%

evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in

this Colony on all occasions as primd facie evidence of such laws.
35 The books of reports of cases adjudged in the Courts of any part of

the British dominions or of any foreign Government, purporting or

proved, to the satisfaction of the Court or Judge, to be authorized

reports, may also be admitted as primd facie evidence of the un-

written or common law of that part of the said dominions or of the

40 foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezale-
one or one hundred and twenty-two of the Principal Act, where the ey pereons in
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, deficiency in

45 if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.
13. On the trial of any person for obtaining money or property Accused may be
50 by any false pretence, the accused shall not be entitled to an acquittal g‘g“;’;f::%r";:nf;:’g“
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be gt Bery ¥
convicted notwithstanding, and shall be liable to be punished as
i};rovided in section one hundred and forty-one of the Principal
55 Act.

14. Any person convicted upon any indictment of an offence Punishment on
under section one hundred and fifty-five of the Principal Act shall be Siction for
liable to imprisonment for a term not exceeding three years. section 155.

16.
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15. Where, on the trial of a person for carnally knowing a girl Extension of section
under the age of ten years, the jury are satisfied that she was of or 309 of Principal Act.
above that age, but under fourteen years, and that the accused had ?el\%s”végizf{r; 419,

not carnal knowledge of such girl, but was guilty of an attempt

b to have or of an assault with intent to have such carnal knowledge,

the jury may specially find those facts, and he shall be liable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a Hard labour may be
misdemeanour at common law, the Court may sentence him to be 2Feraed inall cascs

10 kept to hard labour during the whole or any part of the term of his misdemeanour.
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four 43+
hundred and thirty-fourth section of the Principal Act, shall hence-

15 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

20 18. Where a person is charged before one or more Justices with Extension of
attempting to commit suicide, or with the offence of stealing from g;'g;‘:;fg’g;;‘:f;gg;’;
the person of another, or of simple larceny, or with any offence within of certain offences.
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,

25 eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

30 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

35 matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury. ;

40 19. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read ™™
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

45 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.

Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
~ shall explain to him that he is not obliged then to plead, but is
b0 entitled to have the case disposed of in the ordinary course of law. ‘
20. If in any such case the accused pleads guilty, or the Justice Punishment or dis-
or Justices, after hearing the whole case, find the charge to be proved, ™ * #uch cases.
such Justice or Justices shall convict him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

b5 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- Summary conviction
p viction upon an indictment for the offence would have had; and no jgictment,
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.
22. The provisions in section three hundred and seven of the Discharge of persone
10 Principal Act shall be alike applicable to all cases in which any ngainst. &
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
15 ¢ to proceed further upon an indictment filed,” and inlieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor ————, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions;”’—
and the warrant shall contain in lieu of the words ¢ said warrant’” the
90 words ““said order.”

23. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Victoria number two, and seventeenth Vietoria number 4 Wm.1V. No.7,s.7.
. . . . . 2 Vic. No. 2,s. 7.
twenty-five, in respect of the taking of bail by a constable in certain 17 vic. N, 25, s. 3.
cases, shall henceforward apply to cases in which any person shall, for
95 such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
go relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the Distriet in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
35 24. In all cases of summary conviction, where there isno Court tF“rthe"lP“"iﬁiO“ a8
. . . . . o appeal.
of General or Quarter Sessions appointed to be holden in the district
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
40 Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

25. In all cases of adjudication by a Licensing Court or Court Provisions as to

of Petty Sessions under the Acts forty-fifth Victoria number fourteen iﬁffgii;‘g‘f;:}ifhm
or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, fgji‘;ﬁ:,};f,ﬁg%lg‘m
where there is no such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrieved ;""" .
by such adjudication may appeal to the next Court of Quarter e so.
Sessions nearest to such Licensing District unless the day of sitting

50 of such last-mentioned Court shall be within fourteen days from
the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Courts of Quarter

ST : Sy e
of any appeal reduce or vary the sentence, order, or adjudication ffsj;‘;;ss’f;{;;‘c’e“°°

15%5) appealed against. on appeal.
27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges s e
of the Supreme Court, in case of any such error, either to pronounce
c 8—B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.
28. The two hundred and sixty-fifth section of the Principal Act Amendment of the
b shall henceforward be read and construed as if instead of the word ?Pg;ggg:;_‘s" v 7
“baptism” the word “birth” were used.

29. The word “Judge’ being the last word of the threehundredth Amcniviast I
section of the Principal Act shall henceforward be taken to mean a?f{?ﬁd;gfﬁm b
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions.

30. After the passing of this Act the words ‘“Registrar or Amendment of
District Registrar in Bankruptey” shall be read in section three 300th section.
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”

15 31. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such uerter Sessions
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court. ;

20 32. The Governor may, from time to time, by Proclamation, covernor may fix places
appoint the places and times at which the several Courts of General Souris of uarter
or Quarter Sessions already established, or which may hereafter be cabined o hereatter
established, shall respectively be held. S W, TV, No. 3, sec, 14

33. Every police officer or constable may, in any case in which police oficer or

25 a warrant shall have been issued for the apprehension of any person for iV i sy
a misdemeanour, or for any offence punishable as a misdemeanour, e e
apprehend such person and take him together with any property found been issued.
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension

30 be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- jowe relatingto
moned or impanelled as jurors to serve at any General or Quarter’
Sessions of the Peace, and so much of section eight of the Act

3b fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

40 85. The word “cattle” used in the Principal Act shall be held Meaning of words
to include, in addition to the animals defined in the interpretation | cattle” and
clause of such Act, camels and dromedaries; and the word “animal”  animals.
mentioned in an Act passed in the fourteenth year of the reign of
Her Majesty Queen Victoria, numbered forty, and intituled “An Act for

45 the more effectual prevention of cruelty to animals,” shall be held to
include, in addition to the animals therein mentioned, camels and
dromedaries, and all other animals dependent upon man for their
care or sustenance, or in a state of captivity.

36- 86. This Act in so far as its provisions are not inconsistent with This Act to be read

50 the Principal Act, shall be incorporated with and construed as part it the Frincipal

and parcel of that Act.

Sydney : George Stephen Chapman, Acting Government Printer.—1891.

[6d.]




CRIMINAL LAW AND EVIDENCE AMENDMENT BILL.

SCHEDULE of Amendment referred to in Message of 18th November, 1891.

F. W. WEBB,
Clerk of Legislative Assembly.

——

Page 6. After clause 34 insert new clause 35 :—

35. The word “ cattle” used in the Principal Act shall be held to include, Meaning of words
in addition to the animals defined in the interpretation clause of such Act, “cattle” and
camels and dromedaries ; and the word ¢ animal” mentioned in an Act passed in = animals.”
the fourteenth year of the reign of Her Majesty Queen Victoria, numbered forty,
and intituled “An Act for the more effectual prevention of cruelty to animals,”
shall be held to include, in addition to the animals therein mentioned, camels
and dromedaries, and all other animals dependent upon man for their care or
sustenance, or in a state of captivity.
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This PusLic BiLL originated in the LEGISLATIVE COUNCIL, and, having this day

passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.
} JOHN J. CALVERT,

Legislative Council Chamber,
Clerk of the Parliaments.

Sydney, 13th August, 1891.
The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with an Amendment.
F. W. WEBB,

Legislative Assembly Chamber, \
Sydney, 18 November, 1891. | Clerk of Legislative Assembly.

Detv Southy Wales,

ANNO QUINQUAGESIMO QUINTO

VICTORIZE REGINAL
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No. ;

An Act to amend the Criminal Law and certain laws for the
administration of justice.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by

the authority of the same, as follows :—
1. This Act may be cited as the « Criminal Law

Amendment Act of 1891.”

9. The Act herein referred to as the Principal Act is the Act referred toas
¢« Oriminal Law Amendment Act of 18883,” forty-sixth Victoria number FOPTINL
seventeen.

3. The following sections and parts of sections of the Principal Repesl of certain

sections and clauses

Act, viz., sections eight, one hundred and fifty, one hundred and of the Principsl Act
1 and of the whole of

fifty-one, one hundred and fifty-two, one hundred and fifty-three, i of the
section four hundred and thirty-eicht the words ““other than the one fhe  Shgan) S
hundred and fiftieth section,” and in clause («) of section four hundred 1884”
15 and forty-six the words “in company with any other person,” and the
c 8—A whole

Nore.—The words to be inserted are printed in black letter.

b and Evidence Short title,

10
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whole of the ¢ Criminal Law Amendment Act of 1884,” are hereby See 45 and 49 Vie,
repealed—except as to anything heretofore duly done thereunder, and - 6% sec- 19-
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
5 person for any offence committed before the passing of this Act.
4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the srﬁft“;;‘c’egstjf“'x’;r‘l’:l
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of jbri 8 *ertence of
10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
20 of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping

under sections four hundred and one or four hundred and two of the }¢d ot be specified
25 Principal Act, it shall not be necessary that the time or times of such 26 ana 27 vie,

whippings shall be specified by the Court in such sentence, and in ch- 44

case the Court shall not specify the time or times of such whipping,

the same shall be fixed by the Comptroller General of Prisons, under

and in accordance with regulations in that behalf to be made by the
30 Governor. In no case shall any whipping take place after the

expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accusedand husband
husband or wife, as the case may be, of the person so charged, shall be ‘C’(‘;H‘]‘gﬁ‘;(,‘fft el
competent, but not compellable, to give evidence in every Court on under certain

35 the hearing of such charge. Provided that the person so charged shall ssemo“‘ ¥

. . » B ee 48 and 49 Vie.
not be liable to be called as a witness on behalf of the prosecution nor to ¢p. 69, sec. 20.
be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.

7. Where upon the hearing of any charge under sections forty- on hearing of a

40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the ghise forsuyoffenoo
Principal Act against any person, any child who is tendered as a witness, may be received in
does mot, in the opinion of the Court or Justices, understand the feof ehldtnof
nature of an oath, the evidence of such child of tender years may be evidence must be
received, though not given upon oath, if, in the opinion of the Court comeberated.

45 or Justices, as the case may be, such child is possessed of sufficient Egj’:ciﬁj"" Vs 9
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall

50 be corroborated by some other material evidence in support thereof

- implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the

55 leave first obtained of the Court or Justices before whom such evidence
was given.

8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and ¢=em & 0be

purporting to be signed by such officers respectively, shall be received of parficulars.

as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
5 shall be necessary to prove the age, marriage, or death of any person ;’;ﬁ?ﬁ%i‘ﬁ;‘};’;ﬁ’ish
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
10 in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
15 evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to he forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidenco of
20 may be necessary to prove the incorporation or registration of any Lﬁgﬁ’;{:g:::m P
trading society or company, whether foreign or otherwise, it shall be
sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
25 be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.
11. Printed copies in volumes of Statutés, codes, or other Evidenco of foreign
written law enacted by the Imperial or any foreign Government, or 1w &. it
by any British Colony or dependency other than this Colony, purport- f,igcvegﬁ‘;l,jzz e s
30ing to have been published by the authority thereof, or proved, to of New York, 7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as P 5%
cevidence in the Courts and judicial tribunals of such Government,
Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
35 The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or
proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
40 foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezale-
one or one hundred and twenty-two of the Principal Act, where the g‘lz"f,:{np:g?r’;‘ic‘:
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, Sjﬁ;’;‘;‘;’ '
45 if there is proof of a general deficiency on the examination of the books :
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.
13. On the trial of any person for obtaining money or property Accused may be
50 by any false pretence, the accused shall not be entitled to an acquittal g‘f’"}:f::‘:):’e’;;‘“;‘;:’g"
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be gbftff;;"grgmley "
convicted notwithstanding, and shall be liable to be punished as '
provided in section one hundred and forty-one of the Principal
55 Act.
14. Any person convicted upon any indictment of an offence Prdiment o
conviction ior

under section one hundred and fifty-five of the Principal Act shall be ggenes woger

liable to imprisonment for a term not exceeding three years. section 155.
16.
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15. Where, on the trial of a person for carnally knowing a girl Extension of section
under the age of ten years, the jury are satisfied that she was of or 369 of Principal Act.
above that age, but under fourteen years, and that the accused had ?e}?_'s’."vfﬁf}z{fg 410,

not carnal knowledge of such girl, but was guilty of an attempt

5 to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a Hard labour may be
misdemeanour at common law, the Court may sentence him to be 5f e in ull cases

10 kept to hard labour during the whole or any part of the term of his misdemeanour.
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four 3
hundred and thirty-fourth section of the Principal Act, shall hence-

15 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

20 18. Where a person is charged before one or more Justices with Extension of
attempting to commit suicide, or with the offence of stealing from f)‘f“};’ﬁfcyjs“;‘ffe‘gfc’:
the person of another, or of simple larceny, or with any offence within of certain offences.
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,

25 eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

30 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

35 matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

40 19. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read ™™
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

45 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.

Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is

b0 entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice Punishment ordis-
or Justices, after hearing the whole case, find the charge to be proved, ™ " such cases
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

b5 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

91. Every such conviction shall have the same effect as a con- Summary conviction
5 viction upon an indictment for the offence would have had; and no e o
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.
92. The provisions in section three hundred and seven of the Dischargo of pereons
10 Principal Act shall be alike applicable to all cases in which any e T
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
15 “ to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor ———, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in lieu of the words “said warrant” the
90 words “said order.”

23. The provisions of the Acts fourth William the Fourth number Wateh-house bail,

seven, second Victoria number two, and seventeenth Victoria number ;VVYHX-%IV- :13\"0- 77, 8.7.
twenty-five, in respect of the taking of bail by a constable in certain 17 Vie. No. 25, . 3.
cases, shall henceforward apply to cases in which any person shall, for
95 such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
g0 relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
35 94. In all cases of summary conviction, where there isno Court tlz’“;th)‘z;lpm"isi‘m #e
of General or Quarter Sessions appointed to be holden in the district s
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
40 Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

25. In all cases of adjudication by a Licensing Court or Court Provisions as to

of Petty Sessions under the Acts forty-fifth Victoria number fourteen ;I;g’:g;igg‘k;tgl;;’hm

or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter
45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, ?g:si‘;’;:n}g’,ﬁ‘;“&;‘gﬁct
where there is no such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrieved ’;md:'ﬁ A
by such adjudication may appeal to the next Court of Quarter <y tnstatt

Sessions nearest to such Licensing Distriet unless the day of sitting
50 of such last-mentioned Court shall be within fourteen days from

the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Courts of Quarter
of any appeal reduce or vary the sentence, order, or adjudication §§Sj;‘;’;f;§,§*g;,;§;‘“°°
55 appealed against. on appeal.

27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges PRl
of the Supreme Court, in case of any such error, either to pronounce

¢ 8—B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.
28. The two hundred and sixty-fifth section of the Principal Act Amendment of the
5 shall henceforward be read and construed as if instead of the word ?95;’;5:;:‘3“ ot
“baptism” the word “birth” were used.

29. The word “Judge’ being the last word of the threehundredth Amendment of the
section of the Principal Act shall henceforward be taken to mean a “Jﬁdgzﬁ,““““
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions.

30. After the passing of this Act the words ‘“Registrar or Amendment of
District Registrar in~ Bankruptcy” shall be read in section three 300t section.
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”

15 31. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such Ruerte: Sessions
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

20 32. The Governor may, from time to time, by Proclamation, covemor may fix piaces
appoint the places and times at which the several Courts of General Courts of guarier =
or Quarter Sessions already established, or which may hereafter be csiabished or hereattor
established, shall respectively be held. 5o, 1V. No. 3, scc. 14,

33. Every police officer or constable may, in any case in which palice officer or

25 a warrant shall have been issued for the apprehension of any person for {onstablo may arrest
a misdemeanour, or for any offence punishable as a misdemeanour, whero warrant bas
apprehend such person and take him together with any property found been issued.
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension

30 be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- lawe relatingto
moned or impanelled as jurors to serve at any General or Quarter™
Sessions of the Peace, and so much of section eight of the Act

3b fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

40 85. The word “cattle” used in the Principal Act shall be held Meaning of words
to include, in addition to the animals defined in the interpretation ! cattle” and
clause of such Act, camels and dromedaries; and the word “animal”  animals.
mentioned in an Act passed in the fourteenth year of the reign of
Her Majesty Queen Victoria, numbered forty, and intituled “An Act for

45 the more effectual prevention of cruelty to animals,” shall be held to
include, in addition to the animals therein mentioned, camels and
dromedaries, and all other animals dependent upon man for their
care or sustenance, or in a state of captivity.

35: 86. This Act in so far as its provisions are not inconsistent with This Act to be read

50 the Principal Act, shall be incorporated with and construed as part jih the Principal
and parcel of that Act.

Sydney : George Stephen Chapman, Acting Government Printer,—1891.

[6d.]
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An Act to amend the Criminal Law and certain laws for the
administration of justice.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by

the authority of the same, as follows :—
5 1. This Act may be cited as the ¢ Criminal Law and Evidence Short title,

Amendment Act of 1891.”
9. The Act herein referred to as the Principal Aect is the
« Oriminal Law Amendment Act of 1883, forty-sixth Victoria number

seventeen.
10 3. The following sections and parts of sections of the Principal Repeal of certain

Act referred to as
Principal Act.

sections and clauses

Act, viz., sections eight, one hundred and fifty, one hundred ar}d of thie Miweiral Kot
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
b the ¢ Criminal Law

section four hundred and thirty-eight the words “other than the one 4endment Act of
hundred and fiftieth section,” and in clause («) of section four hundred 188+

15 and forty-six the words “in company with any other person,” and the
c8—A whole
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whole of the “Criminal Law Amendment Act of 1884, are hereby Sec 48 and 49 Vie,
repealed—except as to anything heretofore duly done thereunder, and ° 6% sec. 19.
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
5 person for any offence committed before the passing of this Act.
4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the reducing terms of

sentence
Judge may nevertheless pass a sentence of penal servitude or of gservitx}d: bty o
imprisonment of less duration as follows—that is to say—instead of et
10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
15 penal servitude for any term of years not less than four, or Imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
20 of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping

under sections four hundred and one or four hundred and two of the ’f,j“flf:ff“b: i
25 Principal Act, it shall not be necessary that the time or times of such 25 4nq o7 Vie.

whippings shall be specified by the Court in such sentence, and in e 4+

case the Court shall not specify the time or times of such whipping,

the same shall be fixed by the Comptroller General of Prisons, under

and in accordance with regulations in that hehalf to be made by the
30 Governor. In mo case shall any whipping take place after the

expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accused and husband
husband or wife, as the case may be, of the person so charged, shall be f;u‘,‘};ﬁ;c?ft fofensy
competent, but not compellable, to give evidence in every Court on under certain

35 the hearing of such charge. Provided that the person so charged shal] “tions 2
not be liable to be called as a witness on behalf of the prosecution nor to ff,‘f’pﬁf qf:d fo” .
be questioned on cross-examination without the leave of the J udge as
to his or her previous character or antecedents.

7. Where upon the hearing of any charge under sections forty- on hearing of a

40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the g’;ﬁ{;ﬁf:;g?{) Ifionse
Principal Act against any person, any child who is tendered as a Witness, may be reccived in
does mnot, in the opinion of the Court or Justices, understand the fﬁf}ed;’rf}?e}‘a‘f"ﬁgt‘fuch
nature of an oath, the evidence of such child of tender years may be evidence must be
received, though not given upon oath, if, in the opinion of the Court corroborated.

45 or Justices, as the case may be, such child is possessed of sufficient ng;“if?',j-“’ i oy
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shail

50 be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the

55 leave first obtained of the Court or Justices before whom such evidence
was given.

8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and .,

purporting to be signed by such officers respectively, shall be received of pariculars.

as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
5 shall be necessary to prove the age, marriage, or death of any person ;’;“r’t’;’?,%"ﬁ]"e‘};';ﬁ’ish
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
10 in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
15 evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.
10. In any Court of Justice within the said Colony in which it Evidence of
20 may be necessary to prove the incorporation or registration of any ;’;‘;j’;ﬁgfj:“’“ i
trading society or company, whether foreign or otherwise, it shall be
sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
25 be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign

written law enacted by the Imperial or any foreign Government, or v &
by any British Colony or dependency other than this Colony, purport- pee Yoorlie’s o
30ing to have been published by the authority thercof, or proved, to of New York, 7thed.,

the satisfaction of the Court or Judge, to be commonly admitted as P °%-

evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in

this Colony on all occasions as primd facie evidence of such laws.
35 The books of reports of cases adjudged in the Courts of any part of

the British dominions or of any foreign Government, purporting or

proved, to the satisfaction of the Court or Judge, to be authorized

reports, may also be admitted as primd facie evidence of the un-

written or common law of that part of the said dominions or of the
40 foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-
one or one hundred and twenty-two of the Principal Act, where the ﬁl‘;“lt,sglﬁegﬁf‘i;:
charge is in respect of money, it shall not be necessary to prove the Proof of general -
larceny or embezzlement by the accused of any specific sum of money, gfcﬂoﬁ‘l‘;’:sy ®

451f there is proof of a general deficiency on the examination of the hooks
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.
13. On the trial of any person for obtaining money or property Accused may be
50 by any false pretence, the accused shall not be entitled to an acquittal g‘;"f‘;fst:‘;r"e’;:nﬁ:rge
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be bet;:éegrg;fifg LY
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal
55 Act.

14. Any person convicted upon any indictment of an offence Puniphmenft on
conviction for

under section one hundred and fifty-five of the Principal Act shall he gyareson 1"
liable to imprisonment for a term not exceeding three years, section 155.
15.
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15. Where, on the trial of a person for carnally knowing a girl Extension of section
under the age of ten years, the jury are satisfied that she was of op M9 % Bricipal Act.
above that age, but under fourteen years, and that the accused had ?eﬁjsfﬁﬁfﬁf; 419,

not carnal knowledge of such girl, but was guilty of an attempt
5 to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.
16. Whenever a person is convicted of any offence as a Hard labour may be
misdemeanour at common law, the Court may sentence him to R et e

10 kept to hard labour during the whole or any part of the term of his misdemesnour.
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four "
hundred and thirty-fourth section of the Principal Act, shall hence-

15 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

20 18. Where a person is charged before one or more Justices with Extension of
attempting to commit suicide, or with the offence of stealing from 2‘;’3‘;1{5;“{;3;‘;;';’;
the person of another, or of simple larceny, or with any offence within of certain offences.
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,

95 eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

30 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
terred by this section shall not extend to any case in which the subject-

35 matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

40 19. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read "™
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or J ustices

45 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.

Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is

50 entitled to have the case disposed of in the ordinary course of law.

' 90. Tf in any such case the accused pleads guilty, or the Justice Boutushie i
or Justices, after hearing the whole case, find the charge to be proved, " ™ ok
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

55 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or J ustices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- Summary conviction
5 vietion upon an indictment for the offence would have had; and 1o fgictment.
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.
22. The provisions in section three hundred and seven of the Discharge of porsons
10 Principal Act shall be alike applicable to all cases in which any daaiaer I
person is remanded to prison, and in which the Attorney-General may
in his diseretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
15 ¢ to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor ————, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in liew of the words “said warrant” the
20 words ““said order.”
23. The provisions of the Acts fourth William the Fourth number Watel-house bail.
seven, second Victoria number two, and seventeenth Vietoria number 1‘3’.‘“ iv §° 775 7
twenty-five, in respect of the taking of bail by a constable in certain 17 vic. No. 25, . 3.
cases, shall henceforward apply to cases in which any person shall, for
25 such offences as in the said Acts respectively are mentioned, be brouWht
into the custody of any constable a’rton(hnﬂ" at any watch- house within
the Colony durmg the daytime, and the accused cannot he immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Aets, or under this section, shall, so far as
30 relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
35 24. In all cases of summary conviction, where there isno Court Further provision as
of General or Quarter Sessions appointed to be holden in the district
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
40 Court is within ten days of such convietion, then to the next such
Court but one after the said convietion.

25. In all cases of adjudication by a Licensing Court or Court Provisions as to

of Petty Sessions under the Acts forty-fifth Vietoria number fourteen i‘;ff]i‘iis;iﬁ;}lﬁm.e

or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter
45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, :ﬁf}ﬁ?ﬁ,,‘ﬂgeﬁliﬁm
where there is no such Court holden in the L1ccn<1nﬂ‘ District where adjudication
where the adjudication complained of was given, the person aggrieved glld;6 i o
by such adjudication may appeal to the next Court of Quarter e so.

Sessions nearest to such Licensing District unless the day of sitting
50 of such last-mentioned Court shall be within fourteen days from

the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Courts of Qe
of any appeal reduce or vary the sentence, order, or adjudication ;ﬁsf;(;;sslé’;&;gzuce
55 appealed against. on appeal.

7\0 judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges e i
of the Supreme Court, in case of any such error, cither to pronounce
¢ 8—B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.

28. The two hundred and sixty-fifth seetion of the Principal Act Amendment of the

5 shall henceforward be read and construed as if instead of the word ?nggt?:f,fff?“ b

“Dbaptism” the word “birth” were used.

29. The word “Judge” being the last word of the threehundredth Amendment of the
section of the Principal Act shall henceforward be taken to mean a‘??g’ﬁﬁggfﬁm .
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions.

30. After the passing of this Act the words “Registrar or Amendment of
District Registrar in Bankruptey” shall be read in section three FINE P
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”

15 31. ¥ the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such < p v
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

20 32. The Governor may, from time to time, by Proclamation, covemor may ix places

. . . and times for holding
appoint the places and times at which the several Courts of General courts of quarter
- . A . . Sessions already
or Quarter Sessions already established, or which may hereafter be cstatished or hereatter
established, shall respectively be held. S W, TV, No. 3, sec. 14

33. Every police officer or constable may, in any case in which potice officer or

25 a warrant shall have been issued for the apprehension of any person for fonstablo may arrest
a misdemeanour, or for any offence punishable as a misdemeanour, Wt Sbhrgst as
apprehend such person and take him together with any property found been issued.

upon him before a Justice of the Peace, to be dealt with according to

law, although such warrant may not at the time of such apprehension
30 be in the possession of such police officer or constable.
34. So much of section fourteen of the Act eleventh Victoria, Amendment of the

laws relating to

number twenty, as exempts Justices of the Peace from being sum-:
’ fx} jurors.

moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act

35 fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

40 35. This Act in so far as its provisions are not inconsistent with This Act to be read
the Principal Act, shall be incorporated with and construed as part jith the Principal
and parcel of that Act. '

Sydney : George Stephen Chapman, Acting Government Printer,—1891.
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An Act to amend the Criminal Law and certain laws for the
administration of justice.

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
b 1. This Act may be cited as the ¢ Criminal Law and Evidence Short title,

Amendment Act of 1891.”
2. The Act herein referred to as the Principal Act is the Act referred toas

¢ Criminal Law Amendment Act of 1883,” forty-sixth Victoria number i

seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
5 sections and clauses

Act, viz., sections eight, one hundred and fifty, one hundred and 53" Principal Act

fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
s the ¢ Criminal Law

section four hundred and thirty-eight the words ““other than the one oo eet
hundred and fiftieth section,” and in clause () of section four hundred 1884.”
15 and forty-six the words “in company with any other person,” and the
c8—A whole
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whole of the ¢ Criminal Law Amendment Act of 1884,” are hereby Sce 48 and 49 Vie,
repealed —except as to anything heretofore duly done thereunder, and i
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
5 person for any offence committed before the passing of this Act.
4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the §§f};’;’;§§jgg‘°§;g§l
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of i
10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
20 of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping

under sections four hundred and one or four hundred and two of the [ 1ot be specified
25 Principal Act, it shall not be necessary that the time or times of such 26 and 27 vie.

whippings shall be specified by the Court in such sentence, and in b 4%

case the Court shall not specify the time or times of such whipping,

the same shall be fixed by the Comptroller General of Prisons, under

and in accordance with regulations in that behalf to be made by the
30 Governor. In no case shall any whipping take place after the

expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accusedand husband
husband or wife, as the case may be, of the person so charged, shall be 2;;1;2;0?& v Aeswhd
competent, but not compellable, to give evidence in every Court on under certain

35 the hearing of such charge. Provided that the person so charged shall {™* .
not be liable to be called as a witness on behalf of the prosecution nor to o = pua g =
be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.

7. Where upon the hearing of any charge under sections forty- on hearing of a

40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the i gy
Principal Act against any person, any child who is tendered as a witness, may be received in
does not, in the opinion of the Court or Justices, understand the ffffl‘ilgf;:‘u‘}_g"{;ﬁt"fuch
nature of an oath, the evidence of such child of tender years may be evidence must be
received, though not given upon oath, if, in the opinion of the Court s el

45 or Justices, as the case may be, such child is possessed of sufficient g e s
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall

50 be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the

55 leave first obtained of the Court or Justices before whom such evidence
was given.

8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and ;‘j%:ntfrji“flﬁe = ol

purporting to be signed by such officers respectively, shall be received of parficulars.

as
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as primd fucie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
5 shall be necessary to prove the age, marriage, or death of any person ’;‘aﬁ?i%e&‘}?r‘ﬁ‘;sh
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
10 in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
15 evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
20 may be necessary to prove the incorporation or registration of any ‘c’gfl‘]’;*a’zf::“’“ ook
trading society or company, whether foreign or otherwise, it shall be
sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, asthe case may
25 be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign

written law enacted by the Imperial or any foreign Government, or *™&e

by any British Colony or dependency other than this Colony, purport- S Db gl
30ing to have been published by the authority thereof, or proved, to of New York 7thed.,

the satisfaction of the Court or Judge, to be commonly admitted as ™ oy

evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in

this Colony on all occasions as primd facie evidence of such laws.
35 The books of reports of cases adjudged in the Courts of any part of

the British dominions or of any foreign Government, purporting or

proved, to the satisfaction of the Court or Judge, to be authorized

reports, may also be admitted as primd facie evidence of the un-

written or common law of that part of the said dominions or of the

40 foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-
one or one hundred and twenty-two of the Principal Act, where the Jjenpby persons in
charge is in respect of money, it shall not be necessary to prove the Proof of general :
larceny or embezzlement by the accused of any specific sum of money, o rovaler
45 if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.
13. On the trial of any person for obtaining money or property Accused may be
50 by any false pretence, the accused shall not be entitled to an acquittal g‘;"gf::‘;‘?ge‘;fclg:rge
it it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be gbf‘:]‘:;egrg:l“: o/
convicted notwithstanding, and shall be liable to be punished as
provided in section onc hundred and forty-one of the Principal
55 Act. 3
14. Any person convicted upon any indictment of an offence Punishment on
under section one hundred and fifty-five of the Principal Act shall be o et
liable to imprisonment for a term not exceeding three years. section 155.
15.
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15. Where, on the trial of a person for carnally knowing a girl Extension of section

under the age of ten years, the jury are satisfied that she was of or

369 of Principal Act.

eg. v, Buzzart,

above that age, but under fourteen years, and that the accused had ?N.S_W_L_qu.,*lg,

not carnal knowledge of such girl, but was guilty of an attempt
5 to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.
16. Whenever a person is convicted of any offence as a
misdemeanour at common law, the Court may sentence him to be
10 kept to hard labour during the whole or any part of the term of his
imprisonment.

Hard labour may be
awarded in all cases
of common law
misdemeanour.

17. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four 43*

hundred and thirty-fourth section of the Principal Act, shall hence-

15 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

20 18. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or of simple larceny, or with any offence within
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,

25 eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

30 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

85 matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

40 19. In the cases referred to in the last preceding section the
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

45 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is

50 entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall convict him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

55 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such

Extension of
summanry jurisdiction
of Justices in respect
of certain offences.

Accused to be -
warned.

Punishment or dis-
missal in such cases.
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

21. Every such conviction shall have the same effect as a con- Scmmary conviction
ElhEe e : o or dismissal a bar to
9 viction upon an indictment for the offence would have had ; and no ;,gictment.
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause,
22. The provisions in section three hundred and seven of the S v
10 Principal Act shall be alike applicable to all cases in which any aginst, o
person is remanded to prison, and in which the Attorney-General may
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
15 “to proceed further upon an indictment filed,” and inlicu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words ‘“under the order of His IHonor ——, & Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in lieu of the words ¢ said warrant” the
20 words ““said order.”

23. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Victoria number two, and seventeenth Victoria number gVVV.m-g,V- ;‘70'77,’- 7.
twenty-five, in respect of the taking of bail by a constable in certain 17 v 5, 25, 6. 3.
cases, shall henceforward apply to cases in which any person shall, for
25 such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
30 relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance. £
35 24. In all cases of summary conviction, where thereisno Court tl‘;“i“'gl‘fe;l}“"““o“ -
of General or Quarter Sessions appointed to he holden in the district
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
140 Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

25. In all cases of adjudication by a Licensing Court or Court Provisions as to
of Petty Sessions under the Acts forty-fifth Victoria number fourteen ﬁgﬁﬁi,‘,‘gi{;‘t;thm.e
or forty-sixth Victoria number twenty-four, in which an appeal is, no Courbl 01; IQuferter
45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, %ﬁ;si‘;ﬁg,;;’n;?;g?m
where there is no such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrieved ;‘\ad;é R v ol
by such adjudication may appeal to the next Court of Quarter me gy Yo b
Sessions nearest to such Licensing District unless the day of sitting
50 of such last-mentioned Court shall be within fourteen days from
the date of such adjudication, in which case the appeal shall he to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Qouleniil e
of any appeal reduce or vary the sentence, order, or adjudication ;ﬁs‘?;‘)r;ss‘;’lﬁgyc;ﬁeuce
55 appealed against. on appeal.
27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the J udges Judement.
of the Supreme Court, in case of any such error, either to pronounce
¢ 8—B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.
28. The two hundred and sixty-fifth section of the Principal Act Amendment of the
5 shall henceforward be read and construed as if instead of the word ?9&;;&;?"3" s oy,
“baptism” the word “birth” were used.

99. The word “Judge’’ being the last word of the threehundredth Amendment of the
section of the Principal Act shall henceforward be taken to mean ey 3’3‘5;2?,?”“ el
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions. :

30. After the passing of this Act the words ““Registrar or Amendment of
District Registrar in Bankruptey” shall be read in section three 3?0t section-
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”

15 31. If the chairman of any Court of General or Quarter Foradjourning
Sessions shall not be present at the time appointed for holding such i bl o
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

20 32. The Governor may, from time to time, by Proclamation, covemor may fix places

. . . 5 ) and times for holding
appoint the places and times at which the several Courts of General courts of Quarter
or Quarter Sessions already established, or which may hereafter he cabiihea or hereattr
established, shall respectively be held. S IV No. 5, see. 14,

33. Every police officer or constable may, in any case in which police officer or

25 a, warrant shall have been issued for the apprehension of any person for constable may arrest
a misdemeanour, or for any offence punishable as a misdemeanour, g e 3 Y
apprehend such person and take him together with any property found been ipugd.
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension

30 be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- 2w gy
moned or impanelled as jurors to serve at any General or Quarter’
Sessions of the Peace, and so much of section eight of the Act

35 fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

40 35. This Act in so far as its provisions are not inconsistent with This Act to be read
the Principal Act, shall be incorporated with and construed as part jith the Principal

and parcel of that Act.

-

Sydney : George Stephen Chapman, Acting Government Printer,—1891.

[6d.]
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An Act to amend the Criminal Law and certain laws for the
administration of justice.

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

b 1. This Act may be cited as the “ Criminal Law and Evidence Short title,

Amendment Act of 1891.”

2. The Act herein referred to as the Principal Act is the Act referred toas
“ Criminal Law Amendment Act of 1883, forty-sixth Victoria number Erircipel Act.
seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and ﬁcﬁff}:i’:]‘ici;l&“ﬁt
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
section four hundred and thirty-eight the words “other than the one et 8
hundred and fiftieth section,” and in clause () of section four hundred 1884.”

15 and forty-six the words “in company with any other person,” and the

c 8—A whole
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whole of the “ Criminal Law Amendment Act of 1884,” are hereby Sece 48 and 49 Vie,,
repealed—except as to anything heretofore duly done thereunder, and % s 1
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
5person for any offence committed before the passing of this Act.
4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the :gﬁ;‘;;ggjg;“;;’eg;
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of ;2}};;’:;;‘5;3;}&““ ¥
10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
15 penal servitude for any term of years not less than four, ov imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
ears. Provided that nothing in this section shall prevent the awarding
90 of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.
5. In the case of any sentence to a whipping or whippings Times of whipping
under sections four hundred and one or four hundred and two of the Jxoaronce . gtiso
95 Principal Act, it shall not be necessary that the time or times of such 26 ana 27 vic,
whippings shall be specified by the Court in such sentence, and in cb. 44
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
30 Governor. In no case shall any whipping take place after the
expiration of six months from the passing of the sentence.
6. Every person charged with an indictable offence, and the Accusedand hushand
husband or wife, as the case may be, of the person so charged, shall be ffm‘]‘l;f;(‘l’ft oo B
competent, but not compellable, to give evidence in every Court on under certain
35 the hearing of such charge. Provided that the person so charged shall o
not be liable to be called as a witness on behalf of the prosecution nor to (Sf?gi.g fftd _10) p e
be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.
7. Where upon the hearing of any charge under sections forty- on hearing of
40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the o byl g
Principal Act against any person, any child who is tendered as a witness, may be received in
does not, in the opinion of the Court or Justices, understand the ;’:fl‘flgf;gi‘j’”f;‘lt":uch
nature of an oath, the evidence of such child of tender years may be evidence must be
received, though not given upon oath, if, in the opinion of the Court S °
45 or Justices, as the case may be, such child is possessed of sufficient ng’fﬁ,ﬁfm"“" *
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
50 be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
“admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the
55 leave first obtained of the Court or Justices before whom such evidence
was given.
8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and ;‘j«‘f‘;if’f}“(‘fgo e
purporting to be signed by such officers respectively, shall be received of particulars.
as
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as primd facie evidence in any Court of J ustice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of bitth or
5 shall be necessary to prove the age, marriage, or death of any person ;‘;1;3‘2%";;;;;‘;;5,1
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
10 in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamyp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
15 evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
20 may be necessary to prove the incorporation or registration of any ’C‘;f,‘)’;gﬂ::_‘°”‘&c'°f
trading society or company, whether foreign or otherwise, it shall be
sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
95 be, under a certain name or style, without further proof as to the

incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign

written law enacted by the Imperial or any foreign Government, or or e o
by any British Colony or dependency other than this Colony, purport- SaeJoorlis's fodo of
30ing to have been published by the authority thereof, or proved, to of New York, 7thed.,

the satisfaction of the Court or Judge, to be commonly admitted as® ¥

evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in

this Colony on all occasions as primd facie evidence of such laws.
35 The books of reports of cases adjudged in the Courts of any part of

the British dominions or of any foreign Government, purporting or

proved, to the satisfaction of the Court or Judge, to be authorized

reports, may also be admitted as primd facie evidence of the un-

written or common law of that part of the said dominions or of the
40 foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezsle-
one or one hundred and twenty-two of the Principal Act, where the s by peteny e
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, bty

45 if there is proof of a general deficiency on the examination of the hooks

of account, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. On the trial of any person for obtaining money or property Accused may be

Y

50 by any false pretence, the accused shall not be entitled to an acquittal f“g“fv;f::‘;:’;:nﬁ:”ge
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be gbf‘;;‘;egrgfﬁ'gé‘" Ay
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal
55 Act.
14. Any person convicted upon any indictment of an offence Punishment on
under section one hundred and fifty-five of the Principal Act shall be oo i e

liable to imprisonment for a term not exceeding three years. section 155,
15.
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15. Where, on the trial of a person for carnally knowing a girl Extension of section
under the age of ten years, the jury are satisfied that she was of o 369 of Principal Act.
above that age, but under fourteen years, and that the accused had ?e}?S"WBEZf‘”; it
not carnal knowledge of such girl, but was guilty of an attempt

5to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be lable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a Hard labour may be
misdemeanour at common law, the Court may sentence him to he Syeried in Sk

10 kept to hard labour during the whole or any part of the term of his misdemesnour.
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four 43+
hundred and thirty-fourth secfion of the Principal Act, shall hence-

15 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged hefore a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

20 18. Where a person is charged before one or more Justices with Extension of
attempting to commit suicide, or with the offence of stealing from 2‘;‘(’};’2‘:;&{,",‘;5;1;2;‘9‘2’;
the person of another, or of simple larceny, or with any offence within of certain offences.
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,

25 eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

30 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

35 matter of the charge or charges that may be made in respeet of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the Jurisdiction hereby
conferred shall not be exercised if the accused desire the case to he
determined by a jury.

40 19. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read “*™°%
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

45 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.

Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is

50 entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice et ar die-
or Justices, after hearing the whole case, find the charge to be proved, ™ ' fuch cases.
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

55 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds; but if the Justice or Justices find the accused not guilty,

such




55° VICTORIA, No. . 5

Criminal Law and Evidence Amendment.

such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

91. Every such conviction shall have the same effect as a con- Summary conviction
Ko s R z : or dismissal a bar to
5 viction upon an indictment for the offence would have had; and 10 jngictment.
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause. :
92. The provisions in section three hundred and seven of fle Diadarge of. preais
10 Pringipal Act shall be alike applicable to all cases in which any aguinst. T
person is remanded to prison, and in which the Attorney-General may
in his diseretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
15 ¢ to proceed further upon an indictment filed,” and in lieu of the words
«under the warrant of R.W., Bsquire, Justice of the Peace,” the
words “under the order of His IHonor ,a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in lieu of the words  said warrant” the
20 words ““said order.”

923. The provisions of the Acts fourth William the Fourth number Watch-house bail.
seven, second Victoria number two, and seventeenth Victoria number 4“5_’”-9’- 30778 7.
twenty-five, in respect of the taking of bail by a constable in certain ?7 {%’cfﬁ,_’za s 3.
cases, shall henceforward apply to cases in which any person shall, for
95 such offences as in the said Acts respectively ave mentioned, be brought
into the custody of any constable attending at any wateh-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zanco taken under the said Aects, or under this section, shall, so far as
30 relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance. A
35 24. TIn all cases of summary conviction, where there isno Court f;)“;“)hfe;lpr°““°“ i
of General or Quarter Sessions appointed to be holden in the district
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions neavest to such
district. Provided that if the day of sitting of such last-mentioned
10 Court is within ten days of such conviction, then to the next such
Court but one after the said conviction.

95. Tn all cases of adjudication by a Licensing Court or Court Provisions us to
. 0 P . b H  th
of Petty Sessions under the Acts forty-fifth Vietoria number fourteen fibing Acts where

or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter
45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, ?ﬁi‘ﬁ’c‘;};’},geﬂlfm
where there is no such Court holden in the Licensing District where adjudioation
where the adjudication complained of was given, the person aggrieved ’Sn“ Ze S Wo b
by such adjudication may appeal to the mext Court of Quarter scso.
Sessions nearest to such Licensing District unless the day of sitting
50 of such last-mentioned Court shall be within fourteen days from
the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

96. The Court of General or Quarter Sessions may in the case Courts of Quarter
£ . 1 redue . v tl t oder : liudicati Sessions may reduce
of any appeal reduce or vary the sentence, order, or ac judication oy vary sentence
55 appealed against. on appeal.
97. No judgment shall be reversed or avoided for any error in Prt}mouncing proper
law in the sentence imposed, but it shall be competent for the Judges fudement:
of the Supreme Court, in case of any such error, either to pronounce
¢ 8—B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.
28. The two hundred and sixty-fifth section of the Principal Act Amendment of the
5 shall henceforward be read and construed as if instead of the word ?ﬁﬁgt‘;’:ﬁ’,‘f“ i
“baptism” the word “birth” were used.
29. The word “Judge” being the last word of the three hundredth st
. 35 e section as to
section of the Principal Act shall henceforward be taken to mean a “ Judge.”
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions.

30. After the passing of this Act the words “Registrar or Amendment of
District  Registrar in Bankruptey” shall be read in section three 300th section.
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”

15 31. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such fimastr foghes
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

20 32. The Governor may, from time to time, by Proclamation, covemor may fix piaces

. . . and times for holding
appoint the places and times at which the several Courts of General Gourie of quaser
or Quarter Sessions already established, or which may hereafter be cipjned or hereateer
* . . established. See
established, shall respectively be held. 8 Wm. IV. No. 3, sec. 14,

33. Kvery police officer or constable may, in any case in which polico officer or

25 a warrant shall have been issued for the apprehension of any person for {Snsihdoe bap bevest
a misdemeanour, or for any offence punishable as a misdemeanour, yhere warrnt hos
apprehend such person and take him together with any property found been issued.
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension

30 be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- ]!ﬁf(j‘rfl“mg »
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act

35 fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

40 39. This Act in so far as its provisions are not inconsistent with This Act to be read
the Principal Act, shall be incorporated with and construed as part }ith the Principal
and parcel of that Act.
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An Act to amend the Criminal Law and certain laws for the
administration of justice.

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

5 1. This Act may be cited as the ©“ Criminal Law and Evidence short title,

Amendment Act of 1891.”

2. The Act herein referred to as the Principal Act is the Act referred toas
“ Criminal Law Amendment Act of 18883, forty-sixth Victoria number Frincipel Act-
seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
Act, viz., sections eight, one hundred and fifty, one hundred and 2ef°zf:},:§l‘1§:1“z°§t
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the whole of
section four hundred and thirty-eight the words “other than the one e Qriminst Law
hundred and fiftieth section,” and in clause () of section four hundred 1ss+.”

15 and forty-six the words ““in company with any other person,” and the

c8—A whole
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whole of the “ Criminal Law Amendment Act of 1884,” are hereby Sece 48 and 49 Vie,
repealed—except as to anything heretofore duly done thereunder, and e 10
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any

5 person for any offence committed before the passing of this Act.

4. Where by any section of the Principal Act an offender is Provision for
made liable to penal servitude for life, or any other fixed term, the :g;‘;‘;;’;gjgfm;gﬁl
Judge may nevertheless pass a sentence of penal servitude or of servitude and for
imprisonment of less duration as follows—that is to say—instead of ::;}};’fj:f;jgfen“ %

10 penal servitude for life, penal servitude for any term of years not
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,

15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two

ears. Provided that nothing in this section shall prevent the awarding

20 of hard labour or solitary confinement, or whipping, where at present
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

5. In the case of any sentence to a whipping or whippings Times of whipping
under sections four hundred and one or four hundred and two of the [ 1o be specified

25 Principal Act, it shall not be necessary that the time or times of such 25 and 27 vic.
whippings shall be specified by the Court in such sentence, and in 1%
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the

30 Governor. In no case shall any whipping take place after the
expiration of six months from the passing of the sentence.

6. Every person charged with an indictable offence, and the Accusedandhusband
husband or wife, as the case may be, of the person so charged, shall be o5& o) teiteed
competent, but not compellable, to give evidence in every Court on under cerinin

35 the hearing of such charge. Provided that the person so charged shall ;"0“9“5' o
not be liable to be called as a witness on behalf of the prosecution nor to ‘1(19(1;; "(nd j&‘ o
be questioned on cross-examination without the leave of the Judge as
to his or her previous character or antecedents.

7. Where upon the hearing of any charge under sections forty- on hearing of a

40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the s oy  gens

Principal Act against any person, any child who is tendered as a witness, may be received in

does mot, in the opinion of the Court or Justices, understand the (2o hiomn ol |
nature of an oath, the evidence of such child of tender years may be evidence must be
received, though not given upon oath, if, in the opinion of the Court Wik

45 or Justices, as the case may be, such child is possessed of sufficient ﬁg"fgﬁ‘“’ Wt oh
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall

50 be corroborated by some other material evidence in support thereof
implicating the accused. If any witness whose evidence has been
admitted under this section shall give false evidence such witness shall
be deemed guilty of a misdemeanour: Provided that no prosecution
shall be instituted under or by virtue of this section without the

55 leave first obtained of the Court or Justices before whom such evidence
was given.

8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and egistens, eyt bo

primd facie evidence

purporting to be signed by such officers respectively, shall be received of particulars.
as
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as primd facie evidence in any Court of Justice within this Colony
of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
5 shall be necessary to prove the age, marriage, or death of any person ;’:‘;‘;:“;%et‘ﬁ‘e‘};’r‘fésh
born or married or who shall have died in any part of the British Dominions.
dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
10 in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of
the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
15 evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for
any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
20 may be necessary to prove the incorporation or registration of any ‘C’;fg;g:::“’“ oot
trading society or company, whether foreign or otherwise, it shall be
sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
25 be, under a certain name or style, without further proof as to the

incorporation or registration of such society or company.

11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign

written law enacted by the Imperial or any foreign Government, or v, v
by any British Colony or dependency other than this Colony, purport- Saoilcslis’s fhie ol
30ing to have been published by the authority thereof, or proved, to of New York,7thed.,

the satisfaction of the Court or Judge, to he commonly admitted as® A

evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in

this Colony on all occasions as primd fucie evidence of such laws.
35 The books of reports of cases adjudged in the Courts of any part of

the British dominions or of any foreign Government, purporting or

proved, to the satisfaction of the Court or Judge, to be authorized

reports, may also be admitted as primd facie evidence of the un-

written or common law of that part of the said dominions or of the

40 foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezale-
one or one hundred and twenty-two of the Principal Act, where the Eﬁ“{,ﬁ{lf;"gﬁi’igg‘.
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, ey

45 if there is proof of a general deficiency on the examination of the books
of accounf, or entries, kept or made by him, or otherwise, and the
jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.
13. On the trial of any person for obtaining money or property Accused may be
50 by any false pretence, the accused shall not be entitled to an acquittal g‘;"f‘:f::‘;fe’;:ncc};:”ge
if it should appear that the money or property was obtained partly by though property
a false pretence and partly by a wilfully false promise, but may be gbg;;‘geg,.ggffjg’, s
convicted notwithstanding, and shall be liable to be punished as
provided in section one hundred and forty-one of the Principal

HH Act.

14. Any person convicted upon any indictment of an offence L S
conviction for

under section one hundred and fifty-five of the Principal Act 100 B et
liable to imprisonment for a term not exceeding three years. section 155.
15.
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15. Where, on the trial of a person for carnally knowing a girl Estension of section
under the age of ten years, the jury are satisfied that she was of or 369 of Principel Act.
above that age, but under fourteen years, and that the accused had ?‘f@s”vf}izﬁ“,”; 419,
not carnal knowledge of such girl, but was guilty of an attempt

5 to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.

16. Whenever a person is convicted of any offence as a Hard labour may be
misdemeanour at common law, the Court may sentence him to be 2Fereed in all cuses

10 kept to hard labour during the whole or any part of the term of his misdemeanour.
imprisonment.

17. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four 43+
hundred and thirty-fourth section of the Principal Act, shall hence-

15 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

20 18. Where a person is charged before one or more Justices with Extension of
attempting to commit suicide, or with the offence of stealing from 3‘;‘3‘3335“;;8;‘;5;‘;’;;
the person of another, or of simple larceny, or with any offence within of certain offences.
any of the sections of the Principal Act hereinafter enumerated, that
is to say: Sections seventy-one, seventy-five, seventy-six, eighty-one,

25 eighty-two, one hundred and fifteen, one hundred and seventeen,
one hundred and eighteen, one hundred and twenty-one, one hundred
and twenty-two, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused

30 on his trial, but it appears to him or them that the case may properly
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-

35 matter of the charge or charges that may be made in respect of any of
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury. :

40 19. In the cases referred to in the last preceding section the Accused to be
Justice or Justices shall first reduce the charge into writing and read ™™
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices

45 shall pass sentence upon him, but if he says that he is not guilty, and
has a defence, such Justice or Justices shall proceed to hear the same.

Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is

50 entitled to have the case disposed of in the ordinary course of law.

20. If in any such case the accused pleads guilty, or the Justice (et o |
or Justices, after hearing the whole case, find the charge to be proved, ™ ™ such cases
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not

b5 exceeding six months or to pay a fine not exceeding twenty pounds,
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,

such
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such Justice or Justices shall dismiss the case, and shall, if requested,
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.
21. Every such conviction shall have the same effect as a con- Summary conviction
e % s . i or dismissal a bar to
5 viction upon an indictment for the offence would have had; and no iygictment.
person convicted as aforesaid, or who obtains a certificate of dismissal
under the last section, shall be afterwards liable to prosecution for the
same cause.
22. The provisions in section three hundred and seven of the Discharge S P
10 Principal Act shall be alike applicable to all cases in which any against. o
person is remanded to prison, and in which the Attorney-General may
in his diseretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
15 ¢ to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the
words “under the order of His Honor ——, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;”’—
and the warrant shall contain in lieu of the words “said warrant” the
20 words ““said order.”

23. The provisions of the Acts fourth William the Fourth number Wateh-house bail.
seven, second Victoria number two, and seventeenth Vietoria number 4‘3’@{_"- ;‘*’0-77»9- 7.
twenty-five, in respect of the taking of bail by a constable in certain 17 {%'cffz;),’z;; 58
cases, shall henceforward apply to cases in which any person shall, for
25 such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any wateh-house within
the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
30 relates to the time for the appearance of the accused, be that the
accused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
35 24. In all cases of summary c_onviction, where thc:re isno Qoqrt 5}“:;3;;1}”0““"“ A
of General or Quarter Sessions appointed to be holden in the distriet
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
10 Court is within ten days of such convietion, then to the next such
Court but one after the said conviction.

25. In all cases of adjudication by a Licensing Court or Court Iotainisty
of Petty Sessions under the Acts forty-fifth Vietoria number fourteen by Acts where
or forty-sixth Vietoria number twenty-four, in which an appeal is, no Court of Quarter
D 7 / % ’ Q . Sessions holden in
45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, (peTcensing District
where there is no such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrieved ;""" .
by such adjudication may appeal to the next Court of Quartercec.so. =~
Sessions nearest to such Licensing District unless the day of sitting
50 of such last-mentioned Court shall be within fourteen days from
the date of such adjudication, in which case the appeal shall be to

the Quarter Sessions then next following.

26. The Court of General or Quarter Sessions may in the case Courts of Quarter

. . . Sessi reduce
of any appeal reduce or vary the sentence, order, or adjudication gy senence

55 appealed against. : on appeal.
27. No judgment shall be reversed or avoided for any error in Pronouncing proper
law in the sentence imposed, but it shall be competent for the Judges "™
of the Supreme Court, in case of any such error, either to pronounce
¢ 8—B such
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such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
pronounce such judgment and sentence as is authorized by law.
28. The two hundred and sixty-fifth section of the Principal Act Amendment of the
5 shall henceforward be read and construed as if instead of the word ?Pg;g;;g;f}s“ i
“baptism” the word “birth” were used.

29. The word “Judge’ being the last word of the three hundredth et
section of the Principal Act shall henceforward be taken to mean a ‘juge>
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions.

30. After the passing of this Act the words “Registrar or Amendment of
District Registrar in Bankruptey” shall be read in section three 300th section.
hundred of the Principal Act, in substitution of the words therein,

“District Commissioner of Insolvent Estates.”

15 31. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such uarter Sessions
Court, any Magistrate may open and adjourn such Court from time to
time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

20 32. The Governor may, from time to time, by Proclamation, covemor may fix piaces

and times for holding

appoint the places and times at which the several Courts of General Courts of Quarter

or Quarter Sessions already established, or which may hereafter De cabjihed or horeatter
established, shall respectively be held. 5 Wim. TV No. 3, sec. 14,
33. Every police officer or constable may, in any case in which poice officer or

25 a warrant shall have been issued for the apprehension of any person for SIRIHA oM Irseat
a misdemeanour, or for any offence punishable as a misdemeanour, where warrant has
apprehend such person and take him together with any property found been issued.
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension

30 be in the possession of such police officer or constable.

34. So much of section fourteen of the Act eleventh Victoria, Amendment of the
number twenty, as exempts Justices of the Peace from being sum- !‘l‘lf;r;‘ela“ng to
moned or impanelled as jurors to serve at any General or Quarter’
Sessions of the Peace, and so much of section eight of the Act

30 fifteenth Victoria number three, as provides that no person whose
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

40 35. This Act in so far as its provisions are not inconsistent with This Act to be read
the Principal Act, shall be incorporated with and construed as part }ith the Principal
and parcel of that Act. :
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Legislative Council.

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL.

(New Clauses to be proposed in Committee of the Whole by
Mgr. DE Sawnis.)

After the jury shall have been in consultation as to the When jury unable
verdict for more than twelve hours in any case not capital, and are to agree.

still unable to agree, the Judge may ascertain from the foreman
whether ten out of twelve of the jurymen had agreed as to a verdict of
guilty ; and after by oath ascertaining this to be the fact, the J udge
may, at his discretion, declare the prisoner guilty, and thereupon pass
a sentence of not more than half the extreme penalty under the
Principal Act. And, similarly, whenever the jury disagree, the J udge,
on ascertaining that a majority had desired to pronounce the prisoner
guilty, may at his discretion bind over the accused to good behaviour.

Whenever it shall appear to a jury, whether in Criminal It jury find malice,

or Civil Court, that injury to a stated amount had been done or
brought about by defendant upon prosecutor in a deliberate and
malicious manner, and the jury are satisfied that owing to the want
of means such defendant well knew he would not be able to make good
to the prosecutor the damages which prosecutor was likely to recover
at law, together with his costs of trial, the jury may add to their
verdict a rider to that effect; and thereupon the Judge may, at his
discretion, direct that the defendant be detained in custody for some
fixed period, unless and until the defendant shall have previously
satisfied the prosecutor.

c 27—

defendant may be
confined until he
satisfy damages and
costs.
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Legislative Council.

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL.

(New Clauses to be proposed in Commiltee of the Whole by
Mkr. DE Sawnis.)

After the jury shall have been in consultation as to the wyen jury unsble
verdict for more than twelve hours in any case not capital, and are to agree.
still unable to agree, the Judge may ascertain from the foreman
whether ten out of twelve of the jurymen had agreed as to a verdict of
guilty ; and after by oath ascertaining this to be the fact, the Judge
may, at his discretion, declare the prisoner guilty, and thereupon pass
a sentence of not more than half the extreme penalty under the
Principal Act. And, similarly, whenever the jury disagree, the Judge,
on ascertaining that a majority had desired to pronounce the prisoner
guilty, may at his discretion bind over the accused to good behaviour.

Whenever it shall appear to a jury, whether in Criminal If jury find malice,
or Civil Court, that injury to a stated amount had been done or deiendant may be
brought about by defendant upon prosecutor in a deliberate and satisfy damages and
malicious manner, and the jury are satisfied that owing to the want
of means such defendant well knew he would not be able to make good
to the prosecutor the damages which prosecutor was likely to recover
at law, together with his costs of trial, the jury may add to their
verdict a rider to that effect; and thereupon the Judge may, at his
discretion, direct that the defendant be detained in custody for some
fixed period, unless and until the defendant shall have previously
satisfied the prosecutor.

c 27—
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Legislative Council,

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL,

(New Clause to be proposed in Committee of the Whole by the
ATTORNEY-GENERALL.)

Where, on the trial of a person for carnally knowing a girl Extension of section
under the age of ten years, the jury are satisfied that she was of or 36 °f Igmc'pal ok
above that age, but under fourteen years, and that the accused 1lad5§vz:sl_,i7v,if1z€:‘g.419,
not carnal knowledge of such girl, but was guilty of an attempt

5 to have or of an assault with intent to have such carnal knowledge,
the jury may specially find those facts, and he shall be liable to
punishment accordingly.

(Amendment to be proposed in the above new Clause by : 1
Sir WiLLiam MANNING.)

“under,” and insert “not satisfied that the child was
“ under that age, but are satisfied that she was under the |
“age of ”’

Lines 2 and 3. Omit “satisfied that she was of or above that age, but }







1891.

Legislative Council,

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL,

(New Clause. to be proposed in Committee of the Whole by the
ATTORNEY-GENERAL.)

Where, on the trial of a person for carnally knowing a girl Rretie ¢ oa

under the age of ten years, the jury are satisfied that she was of or:>™ ® "InePetac
o . e2. v. Buzzart,
‘ above that age, but under fourteen years, and that the accused had 5 NsWw.LR,p.419.
| not carnal knowledge of such girl, but was guilty of an attempt A
| b to have or of an assault with intent to have such carnal knowledge, J
| the jury may specially find those facts, and he shall be liable to
punishment accordingly.

(Amendment to be proposed in the above new Clause by
Stk WiILLiaM MANNING.)

Lines 2 and 3.  Omit “satisfied that she was of or above that age, but 1
“under,” and #nsert “not satisfied that the child was
“ under that age, but are satisfied that she was under the
‘“age of ”







Legislative Council.

55° Vicroriz, 1891.

A BILL

To amend the Criminal Law and certain laws for the
administration of justice.

[MR. StapsoN ;—29 July, 1891.]

BE it enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—
b 1. This Act may be cited as the « Criminal Law and Evidence short title.

Amendment Act of 1891.”
9. The Act herein referred to as the Principal Act is the Act referred toas

« Oriminal Law Amendment Act of 1883,” forty-sixth Victoria number e b
seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
% : = & 5 sections and clauses
Act, viz., sections eight, one hundred and fifty, one hundred and fEty- S the Pebicin) Ass

one, one hundred and fifty-two, and four hundred and fifty-nine, in and of the whole of
section three hundred and forty the words “more than twelve hours,” ﬂ’r‘;eng;‘:‘;ﬂclg‘g
in section four hundred and thirty-eight the words “other than the one 1884
15 hundred and fiftieth section,” and in clause («) of section four hundred
and forty-six the words “in company with any other person,” and the
c 8—A whole




2 Criminal Law and Evidence Amendment.

See 48 and 49 Vie, Whole of the “ Criminal Taw Amendment Act of 1884, are hereby
o 80, voe. 19, repealed—except as to anything heretofore duly done thereunder, and
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
person for any offence committed before the passing of this Act.
Provision for 4. Where by any section of the Principal Act an offender is
::,‘}t"ec;;‘egstg’;“erf:l made liable to penal servitude for life, or any other fixed term, the
servitudeand for - Judge may mnevertheless pass a sentence of penal servitude or of
imprisonment. . imprisonment of less durstion as follows—that is to say—instead of
penal servitude for life, penal servitude for any term of years not 10
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
penal servitude for any term of years not less than four, or imprison- 15
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present 20
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.
Times of whipping 5. In the case of any sentence to a whipping or whippings
ooy oo spedified 1 Jer sections four hundred and one or four hundred and two of the
26 and 27 Vie, Principal Act, it shall not be necessary that the time or times of such 25
ch. 44, whippings shall be specified by the Court in such sentence, and in
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In no case shall any whipping take place after the 80
expiration of six months from the passing of the sentence.
Accused and hushand 6. BEvery person charged with an indictable offence, and the
2;&5}‘;;}&":‘:&‘;?;; husband or wife, as the case may be, of the person so charged, shall be
under certain competent, but not compellable, to give evidence in every Court on
gy . the hearing of such charge. Provided that the person so charged shall 35
See 48 and 49 Vie., . 7 6 .
oh, 69, ses. 20, not be liable to be called as a witness on behalf of the prosecution nor to
be questioned on cross-examination as to his or her previous character
or antecedents without the leave of the J udge.
On hearing of a 7. Where upon the hearing of any charge under sections forty-
gi‘fjﬁfé";gé‘{ﬁii:ﬁ" one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 40
may be received in - Principal Act against any person, any child who is tendered as a witness,
tonder searsontr o d0es mot, in the opinion of the Court or Justices, understand the
evidence mustbe  nature of an oath, the evidence of such child of tender years may be
°°”°b°“t"d'r received, though not given upon oath, if, in the opinion of the Court
§§j’;ﬁﬁ_‘*9““’ “or Justices, as the case may be, such child is possessed of sufficient 45
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof 50
implicating the accused. Provided that if any witness whose evidence
has been admitted under this section shall give false evidence such
witness shall be deemed guilty of a misdemeanour, and shall he
punishable as for perjury or as provided under section two hundred
and ninety-two of the Principal Act. Provided also that no prosecu- 55
tion shall be instituted under or by virtue of this section without
the leave first obtained of the Court or Justices before whom such

evidence was given.

(1

8.



Criminal Law and Bridence Amendment. 3

8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and ;f.%;,slff?glff,f';vtfd?ﬁce
purporting to be signed by such officers respectively, shall be received of particulars.
as primd fuacie evidence in any Court of Justice within this Colony

5of the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
shall be necessary to prove the age, marriage, or death of any person e e s
born or married or who shall have died in any part of the British Dominions.

10 dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been horn or married, or shall have
died, as the case may be, shall be received as primd facie evidence of

15 the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever f orges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for

20 any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any l’;fl‘]’;gg:;‘:"’“ b
trading society or company, whether foreign or otherwise, it shall be

25 sufficient primd facie evidence of such incorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, asthe case may
be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

30 11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreign Government, or 1 e g
by any British Colony or dependency other than this Colbny) BUMIOH: pr w1060 ot

b B ocedure of State
ing to have been published by the authority thereof, or proved, to of New York, 7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as P *®

85 evidence in the Courts and judicial tribunals of such Government,

- Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or

40 proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the umn-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-

45 one or one hundred and twenty-two of the Principal Act, where the Eznﬁ,sglﬂegi"r’ﬁ;:
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of money, deficiency in
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the

50 jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof,

13. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four *3*
hundred and thirty-fourth section of the Principal Act, shall hence-

55 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,
this Act, or any other Act either heretofore or hereafter passed.

14.
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Extension of
summary jurisdiction
of Justices in respect
of certain offences.

Accused to be
warned.

Punishment or dis-
missal in such cases.

Discharge of persont
not further proceeded
against.

Watch-house bail.
4 Wm.TV. No.7,8.7.

2 Vie. No. 2,s. 7.
17 Vie. No. 25, s. 3.

Oriminal Law and Evidence Amendment.

14. Where a person is charged before one or more J ustices with

attempting to commit suicide, or with the offence of stealing from
the person of another, or simple larceny or embezzlement as a clerk
or servant, or with any offence within any of the sections of the Principal
Act hereinafter enumerated, that is to say: Sections seventy-one, 5
seventy-five, eighty-one, eighty-two, one hundred and fifteen, one hun-
dred and seventeen, or one hundred and forty-one; or with an attempt

to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly 10
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 15
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

15. In the cases referred to in the last preceding section the 20
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the Justice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and 25
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law. 30

16. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding six months or to pay a fine not exceeding twenty pounds, 35
or where the offender’s age is, in the opinion of such J ustice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,
such Justice or Justices shall dismiss the case, and shall, if requested, 40
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

17. The provisions in section three hundred and seven of the
Principal Act shall be alike applicable to all cases in which any
person is remanded to prison, and in which the Attorney-General may 45
in his discretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“ to proceed further upon an indictment filed,” and in lieu of the words
«under the warrant of R.W., Esquire, Justice of the Peace,” the 50
words “under the order of His Honor ——  a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions;’—
and the warrant shall contain in lieu of the words “ said warrant” the
words “said order.”

18. The provisions of the Acts fourth William the Fourth number 55
seven, second Victoria number two, and seventeenth Victoria number
twenty-five, in respeet of the taking of bail by a constable in certain
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within 60

the
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Criminal Law and Fvidence Amendment.

the Colony during the daytime, and the aceused eannot he immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
Saccused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
19. In all cases of summary conviction, where there is no Court Further provision as
10 of General or Quarter Sessions appointed to be holden in the distriet © *preal
where the cause of complaint arose, the person so convicted may appeal
to the next Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
15 Court but one after the said conviction.

20. In all cases of adjudication by a Licensing Court or Court Provisions as to
of Petty Sessions under the Acts forty-fifth Vietoria number fourteen ili’cf’eessli,‘,‘g‘f:(;';‘?hm
or forty-sixth Vietoria number twenty-four, in which an appeal is, s Sout of Qunter

: by the last-mqntloned Act, allowed to a Court of Quarf_er SOS'SIOI}S, the Licensing District
20 where there is mo such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrievec ’S’“‘d; e
by such adjudication may appeal to the mext Court of Quarter .. sy = >
Sessions nearest to such Licensing District unless the day of sitting
of such last-mentioned Court shall be within fourteen days from
25 the date of such adjudication, in which case the appeal shall be to
the Quarter Sessions then next following.
21. The Court of General or Quarter Sessions may in the case Courts of Quarter
g : . . Sessions may reduce
of any appeal reduce or vary the sentence, order, or adjudication | B8 dendinio
appealed against. on appeal.
30 22. No judgment shall be reversed or avoided for any error in e
law in the sentence imposed, but it shall be competent for the Judges **¢"™
of the Supreme Court, in case of any such error, either to pronounce
such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
35 pronounce such judgment and sentence as is authorized by law.

23. The two hundred and sixty-fifth section of the Principal Act Amendment of the
shall henceforward be read and construed as if instead of the word ?‘G{T:gt?sﬁffg“ o
“baptism” the word “birth” were used.

24. The word “Judge” being the lastword of the three hundredth SRty o ey

40 section of the Principal Act shall henceforward be taken to mean B Judges
Judge of the Supreme Court, or a J udge of a District Court, or Chair-
man of General or Quarter Sessions.

25. After the passing of this Act the words “Registrar or Amendment of

District Registrar in" Bankruptey” shall be read in section three 300th section.
45 hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

26. If the chairman of any Court of General or Quarter For adjourning
Sessions shall not be present at the time appointed for holding such uerter Sessions
Court, any Magistrate may open and adjourn such Court from time to

50 time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

27. It shall be lawful for the Governor, with the advice of the For second Courts of
Executive Council by Commission, to appoint a J udge of the District guarter Sessions in
Court or any duly qualified barrister or attorney legally qualified to '

556 be a District Court J udge, to be the chairman of any Court of
General or Quarter Sessions for the purpose of holding a Second
Court of General or Quarter Sessions in any District for which a
chairman has already been appointed, and is ‘at the time holding a
Court of General or Quarter Sessions.

¢ 8—B 28.




6 Criminal Law and Evidence Amendment.

Power to proclaim 98. The Governor may by Proclamation establish Courts of
::;g‘f‘f;;‘;;ss";%‘;;?“ General or Quarter Sessions and Petty Sessions, in addition to those
and jurisdiction of existing at the time of the passing of this Act,and direct that they be
Govemor may i DOlden severally at such places, and for such districts respectively as he
times for holding  thereby appoints ; and in like manner he may abolish any such Court, 5
g;;“;g;‘;ﬁ,‘g;;&;f“ whether now existing or hereafter established. Every such additional

established or here- Court of Gieneral or Quarter Sessions and Court of Petty Sessions shall
Z&%ﬁ*‘lﬁheﬁb?%‘f have respectively the same jurisdiction, criminal and civil, as the
sec. 14. Courts of General or Quarter Sessions and Petty Sessions now possess
respectively. The Governor may also from time to time, by Proclama- 10
tion duly issued for such purpose, appoint the. times at which the
several Courts of General or Quarter Sessions already established, or
which may hereafter be established, shall respectively be held.
Police officer or 29. Every police officer or constable may, in any case in which
constablo may arrest o wwarrant shall have been issued for the apprehension of any person for 15
ghere warrant has 3, misdemeanour, or for any offence punishable as a misdemeanour,
b apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
be in the possession of such police officer or constable. 20
Amendment of the 30. So much of section fourteen of the Act eleventh Victoria,
}3';"&?’ s number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose 25
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.
This Act to be read 31. This Act in so far as its provisions are not inconsistent with 30
with the Principal  the Principal Act, shall be incorporated with and construed as part
and parcel of that Act.

Sydney : George Stephen Chapman, Acting Government Printer.—1891.
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Legislative Conncil.

55° Vicroriz, 1891.

A BILL

To amend the Criminal Law and certain laws for the
administration of justice.

[MR. StmpsoN ;—29 July, 1891.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legisla-
tive Assembly of New South Wales in Parliament assembled, and by
the authority of the same, as follows :—

b 1. This Act may be cited as the ““ Criminal Law and Evidence Short title.

Amendment Act of 1891.”

2. The Act herein referred to as the Principal Act is the Act referred toas
¢« Oriminal Law Amendment Act of 1883, forty-sixth Victoria number Exiuogtl &6

seventeen.

10 3. The following sections and parts of sections of the Principal Repeal of certain
Blee. e 3 3 . 2 . sections and clauses
Act, viz., sections eight, one hundred and fifty, one hundred and fifty- 57 Priscipal Aok

one, one hundred and fifty-two, and four hundred and fifty-nine, in and of the whole of
section three hundred and forty the words “more than twelve hours,” o Al g g4
in section four hundred and thirty-eight the words “other than the one 1ss4.”
15 hundred and fiftieth section,” and in clause (@) of section four hundred
and forty-six the words ““in company with any other person,” and the
c 8—A whole




2 Criminal Law and Evidence Amendment.

Bee 48 and 49 Vie, Whole of the “ Criminal Law Amendment Act of 1884,” are hereby
o 60 sy repealed—except as to anything heretofore duly done thereunder, and
except so far as may be necessary for the purpose of supporting and
continuing any proceeding taken or of prosecuting or punishing any
person for any offence committed before the passing of this Aect.
Provision for 4. Where by any section of the Principal Act an offender is
redncug oma ot mads Hable £0 penal servitude for life, or any other fixed term, the

sentences of penal .
servitudeand for ~Judge may nevertheless pass a sentence of penal servitude or of

imrisomment < °f imprisonment of less duration as follows—that is to say—instead of
penal servitude for life, penal servitude for any term of years not 10
less than seven—or imprisonment for any term not exceeding seven
years—instead of penal servitude for fourteen years, penal servitude
for any term of years not less than five, or imprisonment for any term
not exceeding five years—instead of penal servitude for ten years,
penal servitude for any term of years not less than four, or imprison- 15
ment for any term not exceeding three years—and instead of penal
servitude for seven or five years, penal servitude for any term of years
not less than three, or imprisonment for any term not exceeding two
years. Provided that nothing in this section shall prevent the awarding
of hard labour or solitary confinement, or whipping, where at present 20
by law authorized, or directing the offender to enter into recognizances
to keep the peace, and for good behaviour.

Times of whipping 5. In the case of any sentence to a whipping or whippings

:‘;‘;‘i;{‘;gi’: pecified ypder sections four hundred and one or four hundred and two of the

26 and 27 Vie, Principal Act, it shall not be necessary that the time or times of such 25

ch. 44. whippings shall be specified by the Court in such sentence, and in
case the Court shall not specify the time or times of such whipping,
the same shall be fixed by the Comptroller General of Prisons, under
and in accordance with regulations in that behalf to be made by the
Governor. In mno case shall any whipping take place after the 30
expiration of six months from the passing of the sentence.

Accused and hushand 6. Every person charged with an indictable offence, and the

or wife of accused ol - . . ;
competent witnesses 11UShand or wife, as the case may be, of the person so charged, shall be

(1 ¢

under certain competent, but not compellable, to give evidence in every Court on

;"c"zgs' L the hearing of such charge. Provided that the person so charged shall 35
o 2 . . .

ch. 69, sec. 20~ ot be liable to be called as a witness on behalf of the prosecution nor to

be questioned on cross-examination as to his or her previous character
or antecedents without the leave of the Judge.
On hearing of a 7. Where upon the hearing of any charge under sections forty-
g?ﬁf?&?;ﬁ:ﬁﬂiﬁﬁe one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 40
may be received in - Principal Act against any person, any child who is tendered as a witness,
f:i‘agf;:;idrgﬁt"sich does mnot, in the opinion of the Court or Justices, understand the
evidence must be  nature of an oath, the evidence of such child of tender years may be
ST received, though not given upon oath, if, in the opinion of the Court
337;‘;%_“;'49 Vies ehe o1 Justices, as the case may be, such child is possessed of sufficient 45
intelligence to justify the reception of the evidence, and understands
the duty of speaking the truth. No person shall be allowed to be
convicted of the offence charged unless the testimony admitted by
virtue of this section and given on behalf of the prosecution shall
be corroborated by some other material evidence in support thereof 50
implicating the accused. Provided that if any witness whose evidence
has been admitted under this section shall give false evidence such
witness shall be deemed guilty of a misdemeanour, and shall be
punishable as for perjury or as provided under section two hundred
and ninety-two of the Principal Act. Provided also that no prosecu- 55
tion shall be instituted under or by virtue of this section without
the leave first obtained of the Court or Justices before whom such

evidence was given.

8.
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8. Certified copies of registers, or entries of registers, made Certified copies of
or given by the Registrar-General or any District Registrar, and ;ff;;e}sufjefﬁlsﬁce
purporting to be signed by such officers respectively, shall be received of particulars.
as primd facie evidence in any Court of Justice within this Colony
Sof the particulars therein contained respecting the birth, death, or
marriage to which the same relate.

9. In any Court of Justice within the said Colony in which it Evidence of birth or
shall be necessary to prove the age, marriage, or death of any person ;1;';’,‘33%2;;‘;@‘;5;11
born or married or who shall have died in any part of the British Dominions.

10 dominions other than this Colony, a certificate of the birth, marriage,
or death of such person, purporting to be issued by the officer
authorized by the law in that behalf of the part of the said dominions
in which such person shall have been born or married, or shall have
died, as the case may be, shall be received as primd facie evidence of

15 the matters stated in such certificate, without proof of the seal or stamp
or signature, or of the official character of the person appearing to
have signed the same. And whosoever forges or utters or tenders in
evidence, or causes to be tendered in evidence, any such certificate,
knowing the same to be forged, shall be liable to penal servitude for

20 any term of years not less than five or to imprisonment with or without
hard labour for any term not exceeding five years.

10. In any Court of Justice within the said Colony in which it Evidence of
may be necessary to prove the incorporation or registration of any ‘c’;fl‘l’;ggij:w“ e
trading society or company, whether foreign or otherwise, it shall be

25 sufficient primd facie evidence of such mcorporation or registration
to prove that such society or company carried on business within
the said Colony, or elsewhere outside the said Colony, as the case may
be, under a certain name or style, without further proof as to the
incorporation or registration of such society or company.

30 11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign
written law enacted by the Imperial or any foreign Government, or 1™ & e
by any British Colony or dependency other than this Colony, purport- %‘;f,?ﬁgﬁ?;i? ‘;2;‘;;“
ing to have been published by the authority thereof, or proved, to of New York, 7thed.,
the satisfaction of the Court or Judge, to be commonly admitted as ® *®*

35 evidence in the Courts and judicial tribunals of such Government,

Colony, or dependency may be admitted in all Courts of Justice in
this Colony on all occasions as primd facie evidence of such laws.
The books of reports of cases adjudged in the Courts of any part of
the British dominions or of any foreign Government, purporting or

40 proved, to the satisfaction of the Court or Judge, to be authorized
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the
foreign Government to which the same relate.

12. In any prosecution under section one hundred and twenty- Larceny or embezzle-

45 one or one hundred and twenty-two of the Principal Act, where the f}‘,znlt,l?{li%egi"rf,g:
charge is in respect of money, it shall not be necessary to prove the Proof of general
larceny or embezzlement by the accused of any specific sum of OREY; 2o emey in
if there is proof of a general deficiency on the examination of the books
of account, or entries, kept or made by him, or otherwise, and the

50 jury are satisfied that the accused stole or fraudulently embezzled
the deficient money or any part thereof.

13. The provisions in respect of proof by affidavit or otherwise Extension of section
of the service of a summons upon any person, contained in the four %*
hundred and thirty-fourth section of the Principal Act, shall hence-

55 forth be alike applicable to all cases where any charge or complaint
for an indictable offence is made before any Justice, as well as to cases
where a person is charged before a Justice or Justices with an offence
punishable on summary conviction, whether under the Principal Act,

this Act, or any other Act either heretofore or hereafter passed.
14.
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14. Where a person is charged before one or more Justices with
attempting to commit suicide, or with the offence of stealing from
the person of another, or simple larceny or embezzlement as a clerk
or servant, or with any offence within any of the sections of the Principal
Act hereinafter enumerated, that is to say: Sections seventy-one, 5
seventy-five, eighty-one, eighty-two, one hundred and fifteen, one hun-
dred and seventeen, or one hundred and forty-one; or with an attempt
to commit any such offence, and the evidence for the prosecution is in
the opinion of such Justice or Justices sufficient to put the accused
on his trial, but it appears to him or them that the case may properly 10
be disposed of summarily, the said Justice or Justices shall have
jurisdiction to hear and determine the charge in a summary manner,
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 15
the offences mentioned, or the value of the property involved is of
the amount of twenty pounds or upwards; and the jurisdiction hereby
conferred shall not be exercised if the accused desire the case to be
determined by a jury.

15. In the cases referred to in the last preceding section the 20
Justice or Justices shall first reduce the charge into writing and read
it to the accused and shall ask him whether he consents to its being
disposed of summarily, and if he consents shall ask him whether he is
guilty or not, and if the accused pleads guilty the J ustice or Justices
shall pass sentence upon him, but if he says that he is not guilty, and 25
has a defence, such Justice or Justices shall proceed to hear the same.
Provided also that upon the close of the case for the prosecution, and
before asking the accused whether he is guilty, the Justice or Justices
shall explain to him that he is not obliged then to plead, but is
entitled to have the case disposed of in the ordinary course of law. 30

16. If in any such case the accused pleads guilty, or the Justice
or Justices, after hearing the whole case, find the charge to be proved,
such Justice or Justices shall conviet him thereof, and upon such
conviction the accused shall be liable to imprisonment for a term not
exceeding six months or to pay a fine not exceeding twenty pounds, 35
or where the offender’s age is, in the opinion of such Justice or
Justices, under sixteen years, then he shall be liable to imprisonment
for a term not exceeding three months or to pay a fine not exceeding
ten pounds ; but if the Justice or Justices find the accused not guilty,
such Justice or Justices shall dismiss the case, and shall, if requested, 40
make out and deliver to him a certificate under his or their hands,
stating the fact of such dismissal.

17. The provisions in section three hundred and seven of the
Principal Act shall be alike applicable to all cases in which any
person is remanded to prison, and in which the Attorney-General may 45
in his diseretion think fit not further to proceed. The certificate and
warrant referred to in the said section shall in such cases, in lieu of
the words “to file any information,” contain respectively the words
“to proceed further upon an indictment filed,” and in lieu of the words
“under the warrant of R.W., Esquire, Justice of the Peace,” the 50
words “under the order of Iis Honor ———, a Judge of the
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;—
and the warrant shall contain in lieu of the words “said warrant” the
words “said order.”

18. The provisions of the Acts fourth William the Fourth number 55
seven, second Victoria number two, and seventeenth Victoria number
twenty-five, in respect of the taking of bail by a constable in certain
cases, shall henceforward apply to cases in which any person shall, for
such offences as in the said Acts respectively are mentioned, be brought
into the custody of any constable attending at any watch-house within 60

the
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the Colony during the daytime, and the accused cannot be immediately
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as
relates to the time for the appearance of the accused, be that the
Saccused appear before a Justice of the Peace or at the next ensuing
sitting of the Court of Petty Sessions for the District in which he shall
have been apprehended, at a time and place to be mentioned in the
said recognizance.
19. In all cases of summary conviction, where there is no Court Further provision as
10 of General or Quarter Sessions appointed to be holden in the district t #Ppeal
where the cause of complaint arose, the person so convicted may appeal
to the mnext Court of General or Quarter Sessions nearest to such
district. Provided that if the day of sitting of such last-mentioned
Court is within ten days of such conviction, then to the next such
15 Court but one after the said conviction.
20. In all cases of adjudication by a Licensing Court or Court Provisions as to

. . . ¢ th
of Petty Sessions under the Acts forty-fifth Victoria number fourteen ifzg’:jslh‘}gfﬁt; v A9

or forty-sixth Vietoria number twenty-four, in which an appeal 1is, no Court of Quarter
by the last-mentioned Act, allowed to a Court of Quarter Sessions, fgjsffi;‘:nff,fzeﬁ,‘ﬂm
20 where there is no such Court holden in the Licensing District where adjudication
where the adjudication complained of was given, the person aggrievec Smadzé el
by such adjudication may appeal to the mext Court of Quarter S Vie No.24,
Sessions nearest to such Licensing District unless the day of sitting
of such last-mentioned Court shall be within fourteen days from
25 the date of such adjudication, in which case the appeal shall be to
the Quarter Sessions then next following.

21. The Court of General or Quarter Sessions may in the case Courts of Quarter
of any appeal reduce or vary the sentence, order, or adjudication ffsvs;‘;‘;;:gg;;‘;‘j““
appealed against. on appeal.

30 22. No judgment shall be reversed or avoided for any error in SEzaiion yrones
law in the sentence imposed, but it shall be competent for the Judges ""E"
of the Supreme Court, in case of any such error, either to pronounce
such judgment and sentence as is authorized by law, or to remit the
record to the Court whence it came, in order that such Court may
35 pronounce such judgment and sentence as is authorized by law.

23. The two hundred and sixty-fifth section of the Principal Act Amendment of the
shall henceforward be read and construed as if instead of the word 2 ﬁ;gtfsrc,,t_lgn st
“baptism” the word “birth” were used.

24. The word “Judge” being the lastword of the three hundredth gt i

40 section of the Principal Act shall henceforward be taken to mean a “ Judge.”
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions.

25. After the passing of this Act the words “Registrar or Amendment of

District Registrar in Bankruptey” shall be read in section three 300t section.
45 hundred of the Principal Act, in substitution of the words therein,
“District Commissioner of Insolvent Estates.”

26. If the chairman of any Court of General or (QQuarter For adjourning
Sessions shall not be present at the time appointed for holding such iy
Court, any Magistrate may open and adjourn such Court from time to

50 time, if necessary, until such time as, in his opinion, such chairman
may reasonably be expected to be present and able to hold such Court.

27. It shall be lawful for the Governor, with the advice of the For second Courts of
Executive Council by Commission, to appoint a Judge of the District - oo ankig e
Court or any duly qualified barrister or attorney legally qualified to :

55 be a District Court Judge, to be the chairman of any Court of
General or Quarter Sessions for the purpose of holding a Second
Court of General or Quarter Sessions in any District for which a
chairman has already been appointed, and is at the time holding a
Court of General or Quarter Sessions.

¢ 8—B 28.
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Power to proclaim 28. The Governor may by Proclamation establish Courts of

new Courtsof Quarter . alan : 1 1 1t
and Petty Sessions | reneral or Quarter Sessions and Petty Sessions, in addition to those

and juriediction of ~existing at the time of the passing of this Aect, and direct that they be

Govemnor may i DOlden severally at such places, and for such districts respectively as he
gty visn thereby appoints ; and in like manner he may abolish any such Court, 5
s;’;;;‘o;‘;l,‘fgg‘;“” whether now existing or hereafter established. Every such additional

i o Court of General or Quarter Sessions and Court of Petty Sessions shall

3 Wm. 1V. No, 3 have respectively the same jurisdiction, criminal and civil, as the

sec. 14. Courts of General or Quarter Sessions and Petty Sessions now possess
respectively. The Governor may also from time to time, by Proclama- 10
tion duly issued for such purpose, appoint the times at which the
several Courts of General or Quarter Sessions already established, or
which may hereafter be established, shall respectively be held.

i g S O 29. Every police officer or constable may, in any case in which

s e bt Sewoignel | warrant shall have been issued for the apprehension of any person for 15

&I;r;;gant bas a misdemeanour, or for any offer}ce pumshablg as a misdemeanour,

: apprehend such person and take him together with any property found
upon him before a Justice of the Peace, to be dealt with according to
law, although such warrant may not at the time of such apprehension
be in the possession of such police officer or constable.

Amendment of the 30. So much of section fourteen of the Act eleventh Victoria,

}ﬁ?(frflmng * number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter
Sessions of the Peace, and so much of section eight of the Act
fifteenth Victoria number three, as provides that no person whose 25
name is and appears on the Special Jury List for the Jurors’ District
of Sydney shall be liable or be compelled to attend as a juror in any
Court of General or Quarter Sessions, unless summoned under a
Special Jury Precept, is hereby repealed.

This Act to be read 31. This Act in so far as its provisions are not inconsistent with 30

Yibh the Principal 1o Principal Act, shall be incorporated with and construed as part

and parcel of that Act.

Sydney : George Stephen Chapman, Acting Government Printer,—1891.




