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ANNO QUINQUAGE SIDIO QUINTO 

VICTOREE REGINIE. 

No. V. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. . [Assented to, 14th December, 
1891.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words " other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 
and forty-six the words " in company with any other person," and the 
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whole of the " Criminal Law Amendment Act of 1884," are hereby 
repealed—except as to anything heretofore duly done thereunder, and 
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 
person for any offence committed before the passing of this Act. 

Where by any section of the Principal Act an offender is 
made liable to penal servitude for life, or, any other fixed term, the 
Judge may nevertheless pass a sentence of penal servitude or of 
imprisonment of less duration as follows—that is to say—instead of 
penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 
of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour.. 

In the case of any sentence to a whipping or whippings 
under sections four hundred and one or four hundred and two of the 
Principal Act, it shall not be necessary that the time or times of such 
whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 
Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the 
husband or wife, as the case may be, of the person so charged, shall be 
competent, but not compellable, to give evidence in every Court on 
the hearing of such charge. Provided that the person so charged shall 
not be liable to be called as a witness on behalf of the prosecution nor to 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

7. Where upon the hearing of any charge under sections forty-
one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 
Principal Act against any person, any child who is tendered as a witness, 
does not, in the opinion of the Court or Justices, understand the 
nature of an oath, the evidence of such child of tender years may be 
received, though not given upon oath, if, in the opinion of the Court 
or Justices, as the case may be, such child is possessed of sufficient 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on. behalf of the prosecution shall 
be corroborated by some other material evidence in support thereof 
implicating the accused. IT any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 
leave first obtained of the Court or Justices before whom such evidence 
was given. 

8. Certified copies of registers, or entries of registers, made 
or given by the Registrar-General or any District Registrar, and 
purporting to be signed by such officers respectively, shall be received 
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as primel facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it 
shall be necessary to prove the age, marriage, or death of any person 
born or married or who shall have died in any part of the British 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 
in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prima facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 
evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
may be necessary to prove the incorporation or registration of any 
trading society or company, whether foreign or otherwise, it shall be 
sufficient prima facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 
be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport-
ing to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primd facie evidence of such laws. 
The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as primci facie evidence of the un-
written or common law of that part of the said dominions or of the 
foreign. Government to which the same relate. 

In any prosecution under section one hundred and twenty-
one or one hundred and twenty-two of the Principal Act, where the 
charge is in respect of money, it shall not be necessary to prove the 
larceny or embezzlement by the accused of any specific sum of money, 
if there is proof of a general deficiency on the examination of the books 
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property 
by any false pretence, the accused shall not be entitled to an acquittal 
if it should appear that the money or property was obtained partly by 
a false pretence and partly by a wilfully false promise, but may be 
convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 
Act. 

Any person convicted upon any indictment of an offence 
under section one hundred and fifty-five of the Principal Act shall be 
liable to imprisonment for a term not exceeding three years. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 
to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is  convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 
kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 
eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 
on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and. read 
it to the accused and shall ask him  whether he consents to its being 
disposed of summarily, and if lie consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 
shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 
entitled to have the case disposed of in the ordinary course of law. 

If in any such case the accused pleads guilty, or the Justice 
or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 
exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con-
viction upon an indictment for the offence would have had ; and no 
person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
Principal Act shall be alike applicable to all cases in which any 
person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 

to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 
words " said order." 

The provisions of the Acts fourth William the Fourth number 
seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 
such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so, far as 
relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensiling 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 
Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 
by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 
of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 
appealed against. 

No judgment shall be reversed or avoided for any error in 
law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in ease of any such error, either to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
shall henceforward be read and construed as if instead of the word 
"baptism" the word "birth" were used. 

The word "Judge" being the last word of the three hundredth 
section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions. 

After the passing of this Act the words "Registrar or 
District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
a warrant shall have been issued for the apprehension of any person for 
a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of sucli apprehension 
be in the possession of such police officer or constable. 

34. So much of section fourteen of the Act eleventh Victoria, 
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 
fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

The word " cattle " used in the Principal Act shall be held 
to include, in addition to the animals defined in the interpretation 
clause of such Act, camels and dromedaries ; and the word " animal " 
mentioned in an Act passed in the fourteenth year of the reign of Her 
Majesty Queen Victoria, numbered forty, and intituled "An Act for 
the more ef fectual prevention of Cruelty to Animals," shall be held to 
include, in addition to the animals therein mentioned, camels and 
dromedaries, and all other animals dependent upon man for their care 
or sustenance, or in a state of captivity. 

This Act in so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 

[6d.] 
By Authority : CHARLES POTTER, Government Printer, Sydney, 1891. 
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BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words " other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 
and forty-six the words " in company with any other person," and the 
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whole of the " Criminal Law Amendment Act of 1884," are hereby 
repealed—except as to anything heretofore duly done thereunder, and 
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 
person for any offence committed before the passing of this Act. 

Where by any section of the Principal Act, an offender is 
made liable to penal servitude for life, or any other fixed term, the 
Judge may nevertheless pass a sentence of penal servitude or of 
imprisonment of less duration as follows—that is to say—instead of 
penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 
of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings 
under sections four hundred and one or four hundred and two of the 
Principal Act, it shall not be necessary that the time or times of such 
whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 
Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the 
husband or wife, as the case may lie, of the person so charged, shall be 
competent, but not compellable, to give evidence in every Court on 
the hearing of such charge. Provided that the person so charged shall 
not be liable to be called as a witness on behalf of the prosecution nor to 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty-
one, forty-two, forty-three, forty-four, fifty:nine, or sixty of the 
Principal Act against any person, any child who is tendered as a witness, 
does not, in the opinion of the Court or Justices, understand the 
nature of an oath, the evidence of such child of tender years may be 
received, though not given upon oath, if, in the opinion of the Court 
or Justices, as the case may be, such child is possessed of sufficient 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 
be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 
leave first obtained of the Court or Justices before whom such evidence 
was given. 

Certified copies of registers, or entries of registers, made 
or given by the Registrar-General or any District Registrar, and 
purporting to be signed by such officers respectively, shall be received 
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as primil facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it Evidence of birth or 
shall be necessary to prove the age, marriage, or death of any person pmaarTait hin 

other 
e British born or married or who shall have died in any part of the British Dominion,. 

dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 
in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prinici facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 
evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it Evidence of 
may be necessary to prove the incorporation or registration of any i
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trading society or company, whether foreign. or otherwise, it shall be 
sufficient primci facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 
be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other Evidence of foreign 
written law enacted by the Imperial or any foreign Government, or law,  &c.  
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ing to have been published by the authority thereof, or proved, to of New York, 7th ed., 
the satisfaction of the Court or Judge, to be commonly admitted as P. 565. 

evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primci facie evidence of such laws. 
The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as primci facie evidence of the un-
written or common law of that part of the said dominions or of the 
foreign Government to which the same relate. 

In any prosecution under section one hundred and twenty- Larceny or embezzle-
one or one hundred and twenty-two of the Principal Act, where the t
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charge is in respect of money, it shall not be necessary to prove the Proof of general • 
larceny or embezzlement by the accused of any specific sum of money   deficiency   n 

accounts. 
  , 

if there is proof of a general deficiency on the examination of the books  
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property Accused may be 
by any false pretence, the accused shall not be entitled to an acquittal c
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provided in section one hundred and forty-one of the Principal 
Act. 

Any person convicted upon any indictment of an offence Punishment on 
under section one hundred and fifty-five of the Principal Act shall be olfnevnicc,:iuonjeorr 
liable to imprisonment for a term not exceeding three years. section 155. 
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Extension of section 
369 of Principal Act. 
Reg. v. Buzzart, 
5 N.S.W.L.R., p. 419. 

Hard labour may be 
awarded in all cases 
of common law 
misdemeanour. 

Extension of section 
434. 

Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 
to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 
kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 
eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and. twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 
on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined. by a jury. 

In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused. and shall ask him whether he consents to its being 
disposed of summarily, and if lie consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 
shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and. 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 
entitled to have the case disposed of in the ordinary course of law. 

If in any such case the accused pleads guilty, or the Justice 
or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 
exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con-
viction upon an indictment for the offence would have had ; and no 
person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
Principal Act shall be alike applicable to all cases in which any 
person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 
" to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R. W:, Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 
words " said order." 

The provisions of the Acts fourth William the Fourth number 
seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 
such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 
relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 
Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing 'Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 
by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 
of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 
appealed against. 

No judgment shall be reversed or avoided for any error in 
law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 

such 

• 

Summary conviction 
or dismissal a bar to 
indictment. 

Discharge of persons 
not further proceeded 
against. 

Watch-house bail. 
4 Wm. IV. No. 7, s. 7. 
2 Vic. No. 2, s. 7. 
17 Vic. No. 25, s. 3. 

Further provision as 
to appeal. 

Provisions as to 
appeal under the 
Licensing Acts where 
no Court of Quarter 
Sessions holden in 
the Licensing District 
where adjudication 
made. 
See 46 Vic. No. 24, 
sec. 30. 

Courts of Quarter 
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Pronouncing proper 
judgment. 
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For adjourning 
Quarter Sessions 
in certain cases. 

Governor may fix places 
and times for holding 
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Sessions already 
established or hereafter 
established. See 
3 Wm. IV. No. 3, sec. 14. 
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constable may arrest 
for misdemeanour 
where warrant has 
been issued. 

Amendment of the 
laws relating to 
jurors. 

Meaning of words 
" cattle" and 
" animals." 

This Act to be read 
with the Principal 
Act. 

such judgment and sentence as is authorized by law, or to remit the record to the Court whence it came, in order that such Court may pronounce such judgment and sentence as is authorized by law. The two hundred and sixty-fifth section of the Principal Act shall henceforward be read and construed as if instead of the word "baptism" the word "birth" were used. 
The word "Judge" being the last word of the three hundredth section of the Principal Act shall henceforward be taken to mean a Judge of the Supreme Court, or a Judge of a District Court, or Chair-man of General or Quarter Sessions. 
After the passing of this Act the words "Registrar or District Registrar in Bankruptcy" shall be read in section three hundred of the Principal Act, in substitution of the words therein, "District Commissioner of Insolvent Estates." 
If the chairman of any Court Of General or Quarter Sessions shall not be present at the time appointed for holding such Court, any Magistrate may open and adjourn such Court from time to time, if necessary, until such time as, in his opinion, such chairman may reasonably be expected to be present and able to hold such Court. The Governor may, from time to time, by Proclamation, appoint the places and times at which the several Courts of General or Quarter Sessions already established, or which may hereafter be established, shall respectively be held. 
Every police officer or constable may, in any case in which a warrant shall have been issued for the apprehension of any person for a misdemeanour, or for any offence punishable as a misdemeanour, apprehend such person and take him together with any property found upon him before a Justice of the Peace, to be dealt with according to law, although such warrant may not at the time of such apprehension be in the possession of such police officer or constable. 
So much of section fourteen of the Act eleventh Victoria, number twenty, as exempts Justices of the Peace from being sum-moned or impanelled as jurors to serve at any General or Quarter Sessions of the Peace, and so much of section eight of the Act fifteenth Victoria number three, ag provides that no person whose name is and appears on the Special Jury List for the Jurors' District of Sydney shall be liable or be compelled to attend as a juror in any Court of General or Quarter Sessions, unless summoned under a Special Jury Precept, is hereby repealed. 
The word " cattle " used in the Principal Act shall be held to include, in addition to the animals defined in the interpretation clause of such Act, camels and dromedaries ; and the word " animal " mentioned in an Act passed in the fourteenth year of the reign of Her Majesty Queen Victoria, numbered forty, and intituled "An Act for the more ef fectual prevention of Cruelty to Animals," shall be held to include, in addition to the animals therein mentioned, camels and dromedaries, and all other animals dependent upon man for their care or sustenance, or in a state of captivity. 
This Act in so far as its provisions are not inconsistent with the Principal Act, shall be incorporated with and construed as part and parcel of that Act. 

 

 

[6d.] 
By Authority : CHARLES PorrEsc, Government Printer, Sydney, 1891. 
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No. V. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. [Assented to, 14th December, 
1891.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words "other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 
and forty-six the words " in company, with any other person," and the 

whole 

Short title. 

Act referred to as 
Principal Act. 

Repeal of certain 

sectitc:e nl'arindciepl:311 8  of t 	Act 
and .of the whole of 

Amendment
th 
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1884." 

I Certify that I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

ARCHD. H. JACOB, 
Chairman of Committees of the Legislative Council. 



2 

 

55° VICTORIIE, No. 5. 

  

Criminal Law and Evidence Amendment. 

  

See 48 and 49 Vic., 
ch. 69, sec. 19. 
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Times of whipping 
need not be specified 
in sentence. 
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ch. 69, sec. 20. 

On hearing of a 
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evidence not on oath 
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evidence must be 
corroborated. 
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• 

Certified copies of 
registers, &c., to be 
prima facie evidence 
of particulars. 

whole of the " Criminal Law Amendment Act of 1884," are hereby 
repealed—except as to anything heretofore duly done thereunder, and 
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 
person for any offence committed before the passing of this Act. 

Where by any section of the Principal Act an offender is 
made liable to penal servitude for life, or any other fixed term, the 
Judge may nevertheless pass a sentence of penal servitude or of 
imprisonment of less duration as follows—that is to say—instead of 
penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 
of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings 
under sections four hundred and one or four hundred and two of the 
Principal Act, it shall not be necessary that the time or times of such 
whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 
Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the 
husband or wife, as the case may be, of the person so charged, shall be 
competent, but not compellable, to give evidence in every Court on 
the hearing of such charge. Provided that the person so charged shall 
not be liable to be called as a 'witness on behalf of the prosecution nor to 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty-
one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 
Principal Act against any person, any child who is tendered as a witness, 
does not, in the opinion of the Court or Justices, understand the 
nature of an oath, the evidence of such child of tender years may be 
received, though not given upon oath, if, in the opinion of the Court 
or Justices, as the case may be, such child is possessed of sufficient 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 
be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 
leave first obtained of the Court or Justices before whom such evidence 
was given. 

Certified copies of registers, or entries of registers, made 
or given by the Registrar-General or any District Registrar, and 
purporting to be signed by such officers respectively, shall be received 
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as prima facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it 
shall be necessary to prove the age, marriage, or death of any person 
born or married or who shall have died in any part of the British 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 
in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prima facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 
evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
may be necessary to prove the incorporation or registration of any 
trading society or company, whether foreign or otherwise, it shall be 
sufficient prima facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 
be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport-
ing to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primal facie evidence of such laws. 
The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as primci facie evidence of the un-
written or common law of that part of the said dominions or of the 
foreign Government to which the same relate. 

Evidence of birth or 
marriage in other 
parts of the British 
Dominions. 

Evidence of 
incorporation, &c. of 
companies. 

Evidence of foreign 
law, &c. 
See Voorlie's Code of 
Procedure of State 
of New York, 7th ed., 
p. 665. 

In any prosecution under section one hundred and twenty-
one or one hundred and twenty-two of the Principal Act, where the 
charge is in respect of money, it shall not be necessary to prove the 
larceny or embezzlement by the accused of any specific sum of money, 
if there is proof of a general deficiency on the examination of the books 
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property 
by any false pretence, the accused shall not be entitled-to an acquittal 
if it should appear that the money or property was obtained partly by 
a false pretence and partly by a wilfully false promise, but may be 
convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 
Act. 

Any person convicted upon any indictment of an offence 
under section one hundred and fifty-five of the Principal Act shall be 
liable to imprisonment for a term not exceeding three years. 

 

  

 

Larceny or embezzle-
It1

e  1,u113c Service. 
ersonein 

Proof of general 
deficiency in 
accounts. 

Accused may be 

of 
convicted

alse p r
o
e
n
t e
a
n
c
c
h
e s

a r g e 

though property 
obtained partly by 
a false promise. 

 

Punishment on 
conviction for 
ofence under 
section 155. 



 
 

55° VICTORIA, No. 5. 

 

 
 

Criminal Law and Evidence Amendment. 

 

Extension of section 
369 of Principal Act. 
Reg. v. Buzzart, 
5 N.S.W.L.R., p. 419. 
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434. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 
to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 
kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 
eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 
on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 
shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 
entitled to have the case disposed of in the ordinary course of law. 

If in any such case the accused pleads guilty, or the Justice 
or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 
exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con-
viction upon an indictment for the offence would have had ; and no 
person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
Principal Act shall be alike applicable to all cases in which any 
person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 
" to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 
words " said order." 

The provisions of the Acts fourth William the Fourth number 
seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 
such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 
relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 
Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 
by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 
of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 
appealed against. 

No judgment shall be reversed or avoided for any error in 
law in the sentence imposed, but it shall be competent for the Judges 
of 	Supreme Court, in case of any such error, either to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
shall henceforward be read and construed as if instead of the word 
"baptism" the word "birth" were used. 

The word "Judge" being the last word of the three hundredth 
section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General, or Quarter Sessions. 

After the passing of this Act the words "Registrar or 
District Registrar in Bankruptcy" shall be read in section three 
hundred. of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn-  such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already establishgd, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
a warrant shall have been issued for the apprehension of any person for 
a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 
be in the possession of such police officer or constable. 

So much of section fourteen of the Act eleventh Victoria, 
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 
fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

The word " cattle " used in the Principal Act shall be held 
to include, in addition to the animals defined in the interpretation 
clause of such Act, camels and dromedaries ; and the word " animal " 
mentioned in an Act passed in the fourteenth year of the reign of Her 
Majesty Queen Victoria, numbered forty, and intituled "An Act for 
the more effectual prevention of Cruelty to Animals," shall be held to 
include, in addition to the animals therein mentioned, camels and 
dromedaries, and all other animals dependent upon man for their care 
or sustenance, or in a state of captivity. 

This Act in: so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 

in the name and on the behalf of Her Majesty I assent to this Act. 

JERSEY. 
Government House, 

14th December, 1891. 
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No. V. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. [Assented to, 14th December, 
1891.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hunched and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words "other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 
and forty-six the words " in company with any other person," and the 

whole 

  

 

Short title. 

Aot referred to as 
Principal Act. 

Repeal of certain 
sections 

Principal 
nsndcl uses 

of the 
	

Act 
and of the whole of 
th
Amendment net o 

Criminal
lc i'a7 r  

1884." 

  

I Certify that I have examined this Bill, and find it to correspond in all respects 
with the Bill as finally passed by both Houses. 

ARCHD. H. JACOB, 
Chairman of Committees of the Legislative Council. 
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whole of the " Criminal Law Amendment Act of 1884," are hereby 
repealed—except as to anything heretofore duly done thereunder, and 
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 
person for any offence committed before the passing of this Act. 

Where by any section of the Principal Act an offender is 
made liable to penal servitude for life, or any other fixed term, the 
Judge may nevertheless pass a sentence of penal servitude or of 
imprisonment of less duration as follows—that is to say—instead of 
penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 
penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 
of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings 
under sections four hundred and one or four hundred and two of the 
Principal Act, it shall not be necessary that the time or times of such 
whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptrollei General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 
Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the 
husband or wife, as the case may be, of the person so charged, shall be 
competent, but not compellable, to give evidence in every Court on 
the hearing of such charge. Provided that the person so charged shall 
not be liable to be called as a witness on behalf of the prosecution nor to 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty-
one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 
Principal Act against any person, any child who is tendered as a witness, 
does not, in the opinion of the Court or Justices, understand the 
nature of an oath, the evidence of such child of tender years may be 
received, though not given upon oath, if, in the opinion of the Court 
or Justices, as the case may be, such child is possessed of sufficient 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 
be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 
leave first obtained of the Court or Justices before whom such evidence 
was given. 

Certified copies of registers, or entries of registers, made 
or given by the Registrar-General or any District Registrar, and 
purporting to be signed by such officers respectively, shall be received 
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as prima facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it 
shall be necessary to prove the age, marriage, or death of any person 
born or married or who shall have died in any part of the British 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 
in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as primti facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 
evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
may be necessary to prove the incorporation or registration of any 
trading society or company, whether foreign or otherwise, it shall be 
sufficient prima facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 
be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport-
ing to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primd facie evidence of such laws. 
The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the 
foreign Government to which the same relate. 

12. In any prosecution under section one hundred and twenty-
one or one hundred and twenty-two of the Principal Act, where the 
charge is in respect of money, it shall not be necessary to prove the 
larceny or embezzlement by the accused of any specific sum of money, 
if there is proof of a general deficiency on the examination of the books 
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property 
by any false pretence, the accused shall not be entitled to an acquittal 
if it should appear that the money or property was obtained partly by 
a false pretence and partly by a wilfully false promise, but may be 
convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 
Act. 

Any person convicted upon any indictment of an offence 
under section one hundred and fifty-five of the Principal Act shall be 
liable to imprisonment for a term not exceeding three years. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and. that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 
to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 
kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence-
forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 
eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 
on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if lie consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 
shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the *close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 
entitled to have the case disposed of in the ordinary course of law. 

If in any such case the accused pleads guilty, or the Justice 
or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 
exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con-
viction upon an indictment for the offence would have had ; and no 
person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
Principal Act shall be alike applicable to all cases in which any 
person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 
" to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W. Esquire, Justice of the Peace," the 
words "under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 
words " said order." 

The provisions of the Acts fourth William the Fourth number 
seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 
such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 
relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the Distri,pt in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 
Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 
by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 
of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 
appealed against. 

No judgment shall be reversed or avoided for any error in 
law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
shall henceforward be read and construed as if instead of the word 
"baptism" the word "birth" were used. 

The word "Judge" being the last word of the three hundredth 
section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions. 

After the passing of this Act the words "Registrar or 
District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
a warrant shall have been issued for the apprehension of any person for 
a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 
be in the possession of such police officer or constable. 

So much of section fourteen of the Act eleventh Victoria, 
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so mush of section eight of the Act 
fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

The word " cattle" used in the Principal Act shall be held 
to include, in addition to the animals defined in the interpretation 
clause of such Act, camels and dromedaries ; and the word " animal " 
mentioned in an Act passed in the fourteenth year of the reign of Her 
Majesty Queen Victoria, numbered forty, and intituled "An Act for 
the more ef fectual prevention of Cruelty to Animals," shall be held to 
include, in addition to the animals therein mentioned, camels and 
dromedaries, and all other animals dependent upon man for their care 
or sustenance, or in a state of captivity. 

This Act in so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 

In the name and on the behalf of Her Majesty I assent to this Act. 

JERSEY. 
Government House, 

14th December, 1891. 



CRIMINAL LAW AND EVIDENCE AMENDMENT BILL. 

SCHEDULE of Amendment referred to in Message of 18th .November, 1891. 

F. W. WEBB, 
Clerk of Legislative Assembly. 

Page 6. After clause 34 insert new clause 35 :- 
35. The word " cattle" used in the Principal Act shall be held to include, meaning of words in addition to the animals defined in the interpretation clause of such Act, :cattle" and camels and dromedaries; and the word "animal" mentioned in an Act passed in animals.' the fourteenth year of the reign of Her Majesty Queen Victoria, numbered forty, and intituled "An Act for the more effectual prevention of cruelty to animals," shall be held to include, in addition to the animals therein mentioned, camels and dromedaries, and all other animals dependent upon man for their care or sustenance, or in a state of captivity. 
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This PUBLIC BILL originated in the  LEGISLATIVE COUNCIL, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 13th August, 1891. Clerk of the Parliaments. 

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with an Amendment. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 18 November, 1891. Clerk of Legislative Assembly. 

ptirf Zoutt tElair5. 

ANNO QUINQUAGE SIM° QUINT° 

VICTORIA] REGINA]. 
*** * ***************************4********* 

No. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

5 1. This Act may be cited as the " Criminal Law and Evidence Short title. 
Amendment Act of 1891." 

2. The Act herein referred to as the Principal Act is the Act referred to as 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number Principal Act.  
seventeen. 

10 3. The following sections and parts of sections of the Principal Repeal of certain 

of 
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e
iclaiuszt Act, viz., sections eight, one hundred and fifty, one hundred and 

fifty-one, one hundred and fifty-two, one hundred and fifty-three, in and of the 141e of 
section four hundred and thirty-eight the words " other than the one eZdintit'a07 hundred and fiftieth section," and in clause (a) of section four hundred 1884." 

15 and forty-six the words " in company with any other person," and :the 
c 8—A whole 
NOTE.—The words to be inserted are printed in black letter. 
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whole of the " Criminal Law Amendment Act of 1884," are hereby See 45 and 49 Vie., 
repealed—except as to anything heretofore duly done thereunder, and ch. 69, see. 19.  
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 

5 person for any offence committed before the passing of this Act. 
Where by any section of the Principal Act an offender is Provision for 

sentences 
tearnis 

penal 
 of  made liable to penal servitude for life, or any other fixed term, the dtue  

Judge may nevertheless pass a sentence of penal servitude or of ser6tu* and for 
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.
nee of imprisonment of less duration as follows—that is to say—instead of 

10 penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 

15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 

20 of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings Times of whipping 

nfe
:tt

e 
 be specified 
e 

 under sections four hundred and one or four hundred and two of the lietd 

25 Principal Act, it shall not be necessary that the time or times of such 26 and 27 vie. 
whippings shall be specified by the Court in such sentence, and in oh.  44. 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with, regulations in that behalf to be made by the 

30 Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the Accused and husband 
husband or wife, as the case may be, of the person so charged, shall be or wife ift acw iettneesdcompetes es 
competent, but not compellable, to give evidence in every Court on under certain  sections. 

See 35 the hearing of such charge. Provided that the person so charged shall ecti
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 vie., not be liable to be called as a witness on behalf of the prosecution nor to eh. 698, 

be questioned on cross-examination without the leave of the Judge as 
to his or her  previous character or antecedents. 

W here upon the hearing of any charge under sections forty- On hearing of a 
40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the e
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Principal Act against any person, any child who is tendered as a witness, may be received in 
does not, in the opinion of the Court or Justices, understand the tender y
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nature of an oath, the evidence of such child of tender years may be evidence must be 
received, though not given upon oath, if, in the opinion of the Court corroborated. 

45 or Justices, as the case may be, such child is possessed of sufficient 698 s
4S
e 
 449 Vic, ch,  

intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 

50 be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 

55 leave first obtained of the Court or Justices before whom such evidence 
was given. 

Certified copies of registers, or entries of registers, made Certified copies of 
or given by the Registrar-General or any District Registrar, and p 
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purporting to be signed by such officers respectively, shall be received of particulars. 
as 



55° VICTORIA, No. 

Criminal Law and Evidence Amendment. 

as primd facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. • 

In any Court of Justice within the said Colony in which it 
5 shall be necessary to prove the age, marriage, or death of any person 

born or married or who shall have died in any part of the British 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 

10 in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prima facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 

15 evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
20 may be necessary to prove the incorporation or registration of any 

trading society or company, whether foreign or otherwise, it shall be 
sufficient primd facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 

25 be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport- 

30 in g to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primd facie evidence of such laws. 

35 The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the 

40 foreign Government to which the same relate. 
In any prosecution under section one hundred and twenty-

one or one hundred and twenty-two of the Principal Act, where the 
charge is in respect of money, it shall not be necessary to prove the 
larceny or embezzlement by the accused of any specific sum of money, 

45 if there is proof of a general deficiency on the examination of the books 
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property 
50 by any false pretence, the accused shall not be entitled to an acquittal 

if it should appear that the money or property was obtained partly by 
a false pretence and partly by a wilfully false promise, but may be 
convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 

55 Act. 
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14. Any person convicted upon any indictment of an offence Punishment on 
under section one hundred and fifty-five of the Principal Act shall be co
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liable to imprisonment for a term not exceeding three years. section 155. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 

10 kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence- 

15 forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

20 18. Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 

25 eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 

30 on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject- 

35 matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

40 19. In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 

45 shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 

60 entitled to have the case disposed of in the ordinary course of law. 
20. If in any such case the accused pleads guilty, or the Justice 

or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 

55 exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten-pound s ; but if the Justice or Justices find the accused not guilty, 

such 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con- summary 
ia bar  

conviction
to 

 

5 viction upon an indictment for the offence would have had ; and no ? 41nr 
indictment. 

person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the Ditscfhar
t
r of 

10 Principal Act shall be alike applicable to all cases in which any na 
 go 
a n

u
srt. 

 er proceeded  persons  

person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to' file any information," contain respectively the words 

15 " to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 

20 words " said order." 
The provisions of the Acts fourth William the Fourth number 

seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 

25 such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 

30 relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at tile next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned. in the 
said recognizance. 

35 	24. In all cases of summary conviction, where there is no Court Further 	as 
t 

 
of General or Quarter Sessions appointed to be holden in the district ° appeal' 

where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 

ID Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 

50 of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 

55 appealed against. 
No judgment shall be reversed or avoided for any error in 

law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 

c 8—B 	 such 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
5 shall henceforward be read and construed as if instead of the word 

"baptism" the word "birth" were used. 
The word "Judge" being the last word of the threehundredth 

section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions. 
After the passing of this Act the words "Registrar or 

District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

15 31. If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

20 32. The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
25 a warrant shall have been issued for the apprehension of any person for 

a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 

30 be in the possession of such police officer or constable. 

40 35. The word " cattle" used in the Principal Act shall be held 

35 fifteenth Victoria number three, as provides that no person whose 

number twenty, as exempts Justices of the Peace from being sum- 
moned or impanelled as jurors to serve at any General or Quarter 

to include, in addition to the animals defined in the interpretation cattle" and 
clause of such Act, camels and dromedaries ; and the word " animal" animal' 

name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 

Sessions of the Peace, and so much of section eight of the Act 

Special Jury Precept, is hereby repealed. 
Court of General or Quarter Sessions, unless summoned under a 

So much of section fourteen of the Act eleventh Victoria, 
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laws relating  

mentioned in an Act passed in the fourteenth year of the reign of 
Her Majesty Queen Victoria, numbered forty, and intituled "An Act for 

45 the more effectual prevention of cruelty to animals," shall be held to 
include, in addition to the animals therein mentioned, camels and 
dromedaries, and all other animals dependent upon man for their 
care or sustenance, or in a state of captivity. 

4,57 36.  This Act in so far as its provisions are not inconsistent with This Act to be read 
50 the Principal Act, shall be incorporated with and construed as part s= the Principal 

and parcel of that Act. 

Sydney : George Stephen Chapman, Acting Government Printer.-1891. 
[6d.] 
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CRIMINAL LAW AND EVIDENCE AMENDMENT BILL. 

SCHEDULE of Amendment referred to in Message of 18th _November, 1891. 

F. W. WEBB, 
Clerk of Legislative Assembly. 

Page 6. After clause 34 insert new clause 35 :- 
35. The word " cattle" used in the Principal Act shall be held to include, meaning of words in addition to the animals defined in the interpretation clause of such Act, "cattle" and camels and dromedaries ; and the word " animal" mentioned in an Act passed in animals." the fourteenth year of the reign of Her Majesty Queen Victoria, numbered forty, and intituled "An Act for the more effectual prevention of cruelty to animals," shall be held to include, in addition to the animals therein mentioned, camels and dromedaries, and all other animals dependent upon man for their care or sustenance, or in a state of captivity. 
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This PUBLIC BILL originated in the LEGISLATIVE Counni, and, having this day 

passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence. 

Legislative Council Chamber, JOHN J. CALVERT, 
Sydney, 13th August, 1891.5 Clerk of the Parliaments. 

The LEGISLATIVE ASSEMBLY has this day agreed to this Bill with an Amendment. 

Legislative Assembly Chamber, F. W. WEBB, 
Sydney, 18 November, 1891. Clerk of Legislative Assembly. 

nPLC e$outt Maks. 
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No. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

5 1. This Act may be cited as the " Criminal Law and Evidence Short title. 

Amendment Act of 1891." 
2. The Act herein referred to as the Principal Act is the Act referred to as 

" Criminal Law Amendment Act of 1883," forty-sixth Victoria number Principal Act. 
 

seventeen. 
10 3. The following sections and parts of sections of the Principal 

Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words "other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 

15 and forty-six the words " in company with any other person," and the 
c 8—A whole 

NOTE.—The words to be inserted are printed in black letter. 
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whole of the " Criminal Law Amendment Act of 1884," are hereby See 48 and 49 Vic., 
repealed—except as to anything heretofore duly done thereunder, and ch. 69, sec. 19.  
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 

5 person for any offence committed before the passing of this Act. 
Where by any section of the Principal Act an offender is Provision for 

made liable to penal servitude for life, or any other fixed term, the a
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Judge may nevertheless pass a sentence of penal servitude or of servitude and for ' 
imprisonment of less duration as follows—that is to say—instead of I

ni
m

ip)
r
ois

s
i
o
n
n
g

im
s
e
e
:tt.

ence of 

10 penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 

15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 

20 of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for goo behaviour. 

In the case of any sentence to a whipping or whippings Times of whipping 

i
= specified 1: under sections four hundred and one or four hundred and two of the Ilele 

25 Principal Act, it shall not be necessary that the time or times of such 26 and 27 Vic. 
whippings shall be specified by the Court in such sentence, and in ch. 44. 
case the Court shall not specify the time or times of such whipping, 
the same •shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 

30 Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the Accused and husband 

competent witnesses 
   husband,  or wife, as the case may be, of the person so charged, sball be o r wife   of accused  

competent, but not compellable, to give evidence in every Court on under certain 
35 the hearing of such charge. Provided that the person so charged shall sections' 

not be liable to be called as a witness on behalf of the prosecution nor to and 
sec. 20 

49_ .
Vic., 

chess,  
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty- On hearing of a 
40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the cehvItcfegnecfeornoatnyonoffoeanucle 

Principal Act against any person, any child who is tendered as a witness, may be received in 
does not, in the opinion of the Court or Justices,, understand the tee
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nature of an oath, the evidence of such child of tender years may be evidence must be 
received, though not given upon oath, if, in the opinion of the Court corroborated. 

&449 Vic., eh.
. 45 or Justices, as the case may be, such child is possessed of sufficient tee4S

ec  
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 

50 be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 

55 leave first obtained of the Court or Justices before whom such evidence 
was given. 

Certified copies of registers, or entries of registers, made certified copies of 
or given by the Registrar-General or any District Registrar, and p
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purporting to be signed by such officers respectively, shall be received of particulars. 
as 
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as primd facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it Evidence of birth or 
5 shall be necessar other y to prove the age, marriage, or death of any person marriage in 

British born or married or who shall have died in any part of the British Dominions. 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer authorized by the law in that behalf of the part of the said dominions 10 in which such person shall have been born or married, or shall have died, as the case may be, shall be received as prima' facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 

15 evidence, or causes to be tendered in evidence, any such certificate, knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it Evidence of 
20 may be necessary to prove the incorporation or registration of any incorporation, c. of 

companies.ion,  
trading society or company, whether foreign or otherwise, it shall be sufficient primd facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 25 be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other Evidence of foreign written law enacted by the Imperial or any foreign Government, or law,  &c. 
of 

by any British Colony or dependency other than this Colony, purport- r ve cdyo
u r
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30 ing to have been published by the authority thereof, or proved, to of New York, 7th ed., 
the satisfaction of the Court or Judge, to be commonly admitted as P.  565' evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primd ,facie evidence of such laws. 

35 The books of reports of cases adjudged in the Courts of any part of the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized reports, may also be admitted as primd facie evidence of the un-
written or common law of that part of the said dominions or of the 

40 foreign Government to which the same relate. 
In any prosecution under section one hundred and twenty- Larceny or embezzle. 
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 one or one hundred and twenty-two of the Principal Act, where the the

km  charge is in respect of money, it shall not be necessary to prove the Proof of general larceny or embezzlement by the accused of any specific sum of money, accounts.
 
flcie 	in  45 if there is proof of a general deficiency on the examination of the books of account, or entries, kept or made by him, or otherwise, and the jury are satisfied that the accused stole or fraudulently embezzled the deficient money or any part thereof. 

On the trial of any person for obtaining money or property Accused may be 50 by any false pretence, the accused shall not be entitled to an acquittal of ts: ap sergereteti    
if it should appear that the money or property was obtained partly by though property 
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nedar a false pretence and partly by a wilfully false promise, but may be oa false pr
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 Z by  convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 55 Act. 

Any person convicted upon any indictment of an offence Punishment on 
conviction for under section one hundred and fifty-five of the Principal Act shall be offence under liable to imprisonment for a term not exceeding three years. section 155.  
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not, carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 

10 kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence- 

15 forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

20 18. Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 

25 eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 

30 on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject- 

35 matter of the charge or charges that may be made in. respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

40 19. In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 

45 shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 

50 entitled to have the case disposed of in the ordinary course of law. 
20. If in any such case the accused pleads guilty, or the Justice 

or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 

55 exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 

such 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con- 
5 viction upon an indictment for the offence would have had ; and no 

person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
10 Principal Act shall be alike applicable to all cases in which any 

person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 

15 " to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor , a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 

20 words " said order." 
The provisions of the Acts fourth William the Fourth number 

seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 

25 such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 

30 relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

35 24. In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 

IA) Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 

50 of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 

55 appealed against. 
No judgment shall be reversed or avoided for any error in 

law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 

c 8—B such 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act Amendment of the 
265th as 5 shall henceforward be read and construed as if instead of the word "baptism." 

as to 
 

"baptism" the word "birth" were used. 
The word "Judge" being the last word of the three hundredth Amendment of the 

section of the Principal Act shall henceforward be taken to mean a 3M
gsee.c!ion as to 

Judge of the Supreme Court, or a Judge of a District Court, or Chair- 
10  man of General or Quarter Sessions. 

After the passing of this Act the words "Registrar or Amendment of 
District Registrar in Bankruptcy" shall be read in section three 300th seotion. 

hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

15 31. If the chairman of any Court of General or Quarter For adjourning 
Sessions shall not be present at the time appointed for holding such Quarter sessions 

in certain eases. 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

20 32. The Governor may, from time to time, by Proclamation, Governor may fix places 

appoint the places and times at which the several Courts of General 96.0durroep4ouragrd mg  
or Quarter Sessions already established, or which may hereafter be Sessions 

 
tablished. See established, shall respectively be held. 3 

es
Wm. IV. No. 3, sec. 14. 

Every police officer or constable may, in any case in which Police officer or 
25 a warrant shall have been issued for the apprehension of any person for ronstable may arrest 

for misdemeanourwhere warrant 
  
 has a misdemeanour, or for any offence punishable as a misdemeanour, wh 

apprehend such person and take him together with any property found been issued. 

upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 

30 be in the possession of such police officer or constable. 
So much of section fourteen of the Act eleventh Victoria, Amendment of the 

number twenty, as exempts Justices of the Peace from being sum- tr
r
a
elating  to 

moned or impanelled as jurors to serve at any General or Quarter 3 • 
Sessions of the Peace, and so much of section eight of the Act 

35 fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

40 35. The word " cattle" used in the Principal Act shall be held Meaning of words 
to include, in addition to the animals defined in the interpretation"cattle" and 
clause of such Act, camels and dromedaries ; and the word animal', animals."  
mentioned in an Act passed in the fourteenth year of the reign of 
Her Majesty Queen Victoria, numbered forty, and intituled "An Act for 

45 the more effectual prevention of cruelty to animals," shall be held to 
include, in addition to the animals therein mentioned, camels and 
dromedaries, and all other animals dependent upon man for their 
care or sustenance, or in a state of captivity. 

36.  This Act in so far as its provisions are not inconsistent with This Act to be read 
50 the Principal Act,  shall be incorporated with and construed as part re

?
. 
 the Principal 

and parcel of that Act. 

Sydney : George Stephen Chapman, Acting Government Printer.-1891. 
[6d.] 
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No. 

An Act to amend the Criminal Law and certain laws for the 
administration of justice. 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

	

5 	1. This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

2. The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

	

10 	3. The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words "other than the one 
hundred and fiftieth section," and in clause  (a)  of section four hundred 

15 and forty-six the words " in company with any other person," and the 
C 8—A 	 whole 

Short title. 
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Principal Act. 

Repeal of certain 
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whole of the " Criminal Law Amendment Act of 1884," are hereby sec 45 and 49 Vie., repealed—except as to anything heretofore duly done thereunder, and cb' "°' 19. except so far as may be necessary for the purpose of supporting and continuing any proceeding taken or of prosecuting or punishing any 
5 person for any offence committed before the passing of this Act. 

Where by any section of the Principal Act an offender is Provision for 
made liable to penal servitude for life 	term° of , or any other fixed term the  , 	sentencesred n ci 

	of penal Judge may nevertheless pass a sentence of penal servitude or of servitude and for 
imprisonment of less duration as follows—that is to say—instead of Im
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ence of 
30 penal servitude for life, penal servitude for any term of years not 

less than seven—or imprisonment for any term not exceeding seven years—instead of penal servitude for fourteen years, penal servitude for any term of years not less than five, or imprisonment for any term not exceeding five years—instead of penal servitude for ten years, 15 penal servitude for any term of years not less than four, or imprison- 
ment for any term not exceeding three years—and instead of penal servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 20 of hard labour or solitary confinement, or whipping, where at present by law authorized, or directing the offender to enter into recognizances to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings Times of whipping 
1=

1
=1: specified under sections four hundred and one or four hundred and two of the 25 Principal Act, it shall not be necessary that the time or times of such 26 and 27 Vic. whippings shall be specified by the Court in such sentence, and in ch. 44. 

case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 30 Governor. In no case shall any whipping take place after the expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the Accused and husband husband or wife, as the case may be, of the person so charged, shall be Lrinwpiefete of accuses 
competent, but not compellable, to give evidence in every Court on under certain 

35 the hearing of such charge. Provided that the person so charged shall esecti°"s* not be liable to be called as a witness on behalf of the prosecution nor to c lee 6419 
, sec. 

and 2409 Vic, 
. 	. be questioned on cross-examination without the leave of the Judge as to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty- On hearing of a 40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the cerimeefeornoatnyonoffoeanjie 
Principal Act against any person, any child who is tendered as a witness, 

tceansedeorfycehaireldre 
may be received in does not, in the opinion of the Court or Justices, understand the bnuttch nature of an oath, the evidence of such child of tender years may be evidence must be received, though not given upon oath, if, in the opinion of the Court corroborated. 

45 or Justices, as the case may be, such child is possessed of sufficient Lee 
E
48
ec.

449 Tie., eh. 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 50 be corroborated by some other material evidence in support thereof implicating the accused. If any witness whose evidence has been admitted under this section shall give false evidence such witness shall be deemed guilty of a misdemeanour : Provided that no prosecution shall be instituted under or by virtue of this section without the 55 leave first obtained of the Court or Justices before whom such evidence was given. 

Certified copies of registers, or entries of registers, made CertiSed copies of or given by the Registrar-General or any District Registrar, and pretnistrAm&c
.e.etence purporting to be signed by such officers respectively, shall 	received of particulars. 

as 
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as prima facie evidence in any Court of Justice within this Colony of the particulars therein contained respecting the birth, death, or marriage to which the same relate. 
In any Court of Justice within the said Colony in which it 5 shall be necessary to prove the age, marriage, or death of any person born or married or who shall have died in any part of the British dominions other than this Colony, a certificate of the birth, marriage, or death of such person, purporting to be issued by the officer authorized by the law in that behalf of the part of the said dominions 10 in which such person shall have been born or married, or shall have died, as the case may bei  shall be received as prima facie evidence of the matters stated in such certificate, without proof of the seal or stamp or signature, or of the official character of the person appearing to have signed the same. And whosoever forges or utters or tenders in 15 evidence, or causes to be tendered in evidence, any such certificate, knowing the same to be forged, shall be liable to penal servitude for any term of years not less than five or to imprisonment with or without hard labour for any term not exceeding five years. 
In any Court of Justice within the said Colony in which it 20 may be necessary to prove the incorporation or registration of any trading society or company, whether foreign or otherwise, it shall be sufficient prinici facie evidence of such incorporation or registration to prove that such society or company carried on business within the said Colony, or elsewhere outside the said Colony, as the case may 25 be, under a certain name or style, without further proof as to the incorporation or registration of such society or company. 
Printed copies in volumes of Statutes, codes, or other written law enacted by the Imperial or any foreign Government, or by any British Colony or dependency other than this Colony, purport- 30 ing to have been published by the authority thereof, or proved, to the satisfaction of the Court or Judge, to be commonly admitted as evidence in the Courts and judicial tribunals of such Government, Colony, or dependency may be admitted in all Courts of Justice in this Colony on all occasions as prima facie evidence of such laws. 35 The books of reports of cases adjudged in the Courts of any part of the British dominions or of any foreign Government, purporting or proved, to the satisfaction of the Court or Judge, to be authorized reports, may also be admitted as prima facie evidence of the un-written or common law of that part of the said dominions or of the 40 foreign Government to which the same relate. 
In any prosecution under section one hundred and twenty-one or one hundred and twenty-two of the Principal Act, where the charge is in respect of money, it shall not be necessary to prove the larceny or embezzlement by the accused of any specific sum of money, 45 if there is proof of a general deficiency on the examination of the books of account, or entries, kept or made by him, or otherwise, and the jury are satisfied that the accused stole or fraudulently embezzled the deficient money or any part thereof. 
On the trial of any person for obtaining money or property 50 by any false pretence, the accused shall not be entitled to an acquittal if it should appear that the money or property was obtained partly by a false pretence and partly by a wilfully false promise, but may be convicted notwithstanding, and shall be liable to be punished as provided in section one hundred and forty-one of the Principal 55 Act. 
Any person convicted upon any indictment of an offence under section one hundred and fifty-five of the Principal Act shall be liable to imprisonment for a term not exceeding three years. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that arse, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 

10 kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence- 

15 forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an. offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

20 18. Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 

25 eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 

30 on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject- 

35 matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

40 19. In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 

45 shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 

50 entitled to have the case disposed of in the ordinary course of law. 
20. If in any such case the accused pleads guilty, or the Justice 

or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 

55 exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con- 
5 viction upon an indictment for the offence would have had ; and no 

person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
10 Principal Act shall be alike applicable to all cases in which any 

person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 

15 " to proceed further upon an indictment filed," and in lieu of the words 
"under the warrant of R.W., Esquire, Justice of the Peace," the 
words "under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 

20 words " said order." 
The provisions of the Acts fourth William the Fourth number 

seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 

25 such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 

30 relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

35 

	

	24. In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the clay of sitting of such last-mentioned 

10 Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 

50 of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 

55 appealed against. 
No judgment shall be reversed or avoided for any error in 

law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
5 shall henceforward be read and construed as if instead of the word 

"baptism" the word "birth" were used. 
The word "Judge" being the last word of the three hundredth 

section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions. 
After the passing of this Act the words "Registrar or 

District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

15 31. If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

20 32. The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
25 a warrant shall have been issued for the apprehension of any person for 

a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 

30 be in the possession of such police officer or constable. 
So much of section fourteen of the Act eleventh Victoria, 

number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 

35 fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

40 35. This Act in so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 
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An Act to amend the Criminal Law and certain laws for the 
administration of justice. 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

5 1. This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

2. The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

10 3. The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words "other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 

15 and forty-six the words " in company with any other person," and the 
c 8—A whole 
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whole of the " Criminal Law Amendment Act of 1884," are hereby See 49 and 49 Vie., . repealed—except as to anything heretofore duly done thereunder, and eh. 69, sec 19.  
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 

5 person for any offence committed before the passing of this Act. 
Where by any section of the Principal Act an offender is Provision for 

sentences made liable to penal servitude for life, or any otherterm fixed t, the reducing  terms 
en  

Judge may nevertheless pass a sentence of penal servitude or of  servitude and for 
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 sentence of imprisonment of less duration as follows—that is to say—instead of 

10 penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 

15 penal servitude for any term of years not less than four, or imprison- 
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 

20 of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings Times of whipping  
r
e
, 
 need not 	specified under sections four hundred and one or four hundred and two of thefi d   

25 Principal Act, it shall not be necessary that the time or times of such 26 and 27 Vic. 
whippings shall be specified by the Court in such sentence, and in cb. 44. 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 

30 Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the Accused and husband 
husband or wife, as the case may be, of the person so charged, shall be c°or:pifeetenft awncietuseesds es 
competent, but not compellable, to give evidence in every Court on under certain  

35 the hearing of such charge. Provided that the person so charged shall "ctims.  See 43 and 49 Vic., 
i 60 
  

not be liable to be called as a witness on behalf of the prosecution nor to 	., sec.20. 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearino.
n 
 of any charge under sections forty- on hearing  of a 

40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the ce 
 b
y 

 Il
d
r
egn

e
c
f
e
o r

no
atn y

on
off

o
ze

t
e 

Principal Act against any person, any child who is tendered as a witness, may be received in 
does not, in the opinion of the Court or Justices, understand the teeansu  'a, e°rf;ehairsidrtilut°sfuch 
nature of an oath, the evidence of such child of tender years may be evidence must be 
received, though not given upon oath, if, in the opinion of the Court corroborated. 

45 or Justices, as the case may be, such child is possessed of sufficient S69
ee 

e
t 449 Vie., ch,  

intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 

50 be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be - deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 

55 leave first obtained of the Court or Justices before whom such evidence 
was given. 

Certified copies of registers, or entries of registers, made Certified copies of 
or given by the Registrar-General or any District Registrar, and pregtderefa

,!en.,ezenbece 
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as primci facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it 
5 shall be necessary to prove the age, marriage, or death of any person 

born or married or who shall have died in any part of the British 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 

10 in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prima facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 

15 evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
20 may be necessary to prove the incorporation or registration of any 

trading society or company, whether foreign or otherwise, it shall be 
sufficient prinzd facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 

25 be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport- 

30 ing to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primal facie evidence of such laws. 

35 The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as prima facie evidence of the un-
written or common law of that part of the said dominions or of the 

40 foreign Government to which the same relate. 
In any prosecution under section one hundred and twenty-

one or one hundred and twenty-two of the Principal Act, where the 
charge is in respect of money, it shall not be necessary to prove the 
larceny or embezzlement by the accused of any specific sum of money, 

45 if there is proof of a general deficiency on the examination of the books 
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property 
50 by any false pretence, the accused shall not be entitled to an acquittal 

if it should appear that the money or property was obtained partly by 
a false pretence and partly by a wilfully false promise, but may be 
convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 

55 Act. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 

10 kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence- 

15 forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

20 18. Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 

25 eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 

30 on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject- 

35 matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

40 19. In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 

45 shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 

50 entitled to have the case disposed of in the ordinary course of law. 
20. If in any such case the accused pleads guilty, or the Justice 

or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 

55 exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall 'dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con- 
5 viction upon an indictment for the offence would have had ; and no 

person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
10 Principal Act shall be alike applicable to all cases in which any 

person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 15 " to proceed further upon an indictment filed," and in lieu of the words 
"under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 

20 words " said order." 
The provisions of the Acts fourth William the Fourth number 

seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 

25 such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 

30 relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

35 

	

	24. In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden. in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 

10 Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 

50 of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 55 appealed against. 

No judgment shall be reversed or avoided for any error in 
law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
5 shall henceforward be read and construed as if instead of the word 

"baptism" the word "birth" were used. 
The word "Judge" being the last word of the three hundredth 

section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions. 
After the passing of this Act the words "Registrar or 

District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

15 31. If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

20 32. The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
25 a warrant shall have been issued for the apprehension of any person for 

a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 

30 be in the possession of such police officer or constable. 
So much of section fourteen of the Act eleventh Victoria, 

number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 

35 fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

40 35. This Act in so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 
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Sydney : George Stephen Chapman, Acting Government Printer.-1891. 
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No. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

	

5 	1. This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

2. The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

	

10 	3. The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words "other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 

15 and forty-six the words " in company with any other person," and the 
c 8—A 	 whole 

Short title. 
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whole of the " Criminal Law Amendment Act of 1884," are hereby 
repealed—except as to anything heretofore duly done thereunder, and 
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 

5 person for any offence committed before the passing of this Act. 
Where by any section of the Principal Act an offender is 

made liable to penal servitude for life, or any other fixed term, the 
Judge may nevertheless pass a sentence of penal servitude or of 
imprisonment of less duration as follows—that is to say—instead of 

10 penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 

15 penal servitude for any term of years not less than four, or imprison-
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 

20 of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings 
under sections four hundred and one or four hundred and two of the 

25 Principal Act, it shall not be necessary that the time or times of such 
whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 

30 Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the 
husband or wife, as the case may be, of the person so charged, shall be 
competent, but not compellable, to give evidence in every Court on 

35 the hearing of such charge. Provided that the person so charged shall 
not be liable to be called as a witness on behalf of the prosecution nor to 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty- 
40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 

Principal Act against any person, any child who is tendered as a witness, 
does not, in the opinion of the Court or Justices, understand the 
nature of an oath, the evidence of such child of tender years may be 
received, though not given upon oath, if, in the opinion of the Court 

45 or Justices, as the case may be, such child is possessed of sufficient 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 

50 be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 

55 leave first obtained of the Court or Justices before whom such evidence 
was given. 
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as primd facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it Evidence of bitth or 

5 shall be necessary to prove the age, marriage, or death of any person p
raaar

r
t
r
.
iajetz 

British 
born or married or who shall have died in any part of the British Dominions. 

dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 

10 in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prinui facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 

15 evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
20 may be necessary to prove the incorporation or registration of any 

trading society or company, whether foreign or otherwise, it shall be 
sufficient prindi facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 

25 be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport- 

30 ing to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as primci facie evidence of such laws. 

35 The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as prima facie evidence of the un-
written or common law of that part of the said dominions or of the 

40 foreign Government to which the same relate. 

Evidence of foreign 
law, &c. 
See Voorlie's Code of 
Procedure of State 
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p. 565. 

In any prosecution under section one hundred and twenty- Larceny or embezzle- 
men 	 rsons in 

embezzle- 

one or one hundred and twenty-two of the Principal Act, where the the Public Service. 
charge is in respect of money, it shall not be necessary to prove the Proof of general 

larceny or embezzlement by the accused of any specific sum of money deficiency in, accounts. 
45 if there is proof of a general deficiency on the examination of the books 

of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property Accused may be 

50 by any false pretence, the accused shall not be entitled to an acquittal ofil;:fst:dpielteineche:rge 
if it should appear that the money or property was obtained partly by though property 

a false pretence and partly by a wilfully false promise, but may be obtained pail1y by 
a false 	mise. 

convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 

55 Act. 
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Where, on the trial of a person for carnally knowing a girl under the age of ten years, the jury are satisfied that she was of or above that age, but under fourteen years, and that the accused had not carnal knowledge of such girl, but was guilty of an attempt 5 to have or of an assault with intent to have such carnal knowledge, the jury may specially find those facts, and he shall be liable to punishment accordingly. 
Whenever a person is convicted of any offence as a misdemeanour at common law, the Court may sentence him to be 10 kept to hard labour during the whole or any part of the term of his imprisonment. 
The provisions in respect of proof by affidavit or otherwise of the service of a summons upon any person, contained in the four hundred and thirty-fourth section of the Principal Act, shall hence- 15 forth be alike applicable to all cases where any charge or complaint for an indictable offence is made before any Justice, as well as to cases where a person is charged before a Justice or Justices with an offence punishable on summary conviction, whether under the Principal Act, this Act, or any other Act either heretofore or hereafter passed. 20 	18. Where a person is charged before one or more Justices with attempting to commit suicide, or with the offence of stealing from the person of another, or of simple larceny, or with any offence within any of the sections of the Principal Act hereinafter enumerated, that is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 25 eighty-two, one hundred and fifteen, one hundred and seventeen, one hundred and eighteen, one hundred and twenty-one, one hundred and twenty-two, or one hundred and forty-one ; or with an attempt to commit any such offence, and the evidence for the prosecution is in the opinion of such Justice or Justices sufficient to put the accused 30 on his trial, but it appears to him or them that the case may properly be disposed of summarily, the said Justice or Justices shall have jurisdiction to hear and determine the charge in a summary manner, and pass sentence upon the person so charged. The jurisdiction con-ferred by this section shall not extend to any case in which the subject- 35 matter of the charge or charges that may be made in respect of any of the offences mentioned, or the value of the property involved is of the amount of twenty pounds or upwards ; and the jurisdiction hereby conferred shall not be exercised if the accused desire the case to be determined by a jury. 

40 	19. In the cases referred to in the last preceding section the Justice or Justices shall first reduce the charge into writing and read it to the accused and shall ask him whether he consents to its being disposed of summarily, and if he consents shall ask him whether he is guilty or not, and if the accused pleads guilty the Justice or Justices 45 shall pass sentence upon him, but if he says that he is not guilty, and has a defence, such Justice or Justices shall proceed to hear the same. Provided also that upon the close of the case for the prosecution, and before asking the accused whether he is guilty, the Justice or Justices shall explain to him that he is not obliged then to plead, but is 50 entitled to have the case disposed of in the ordinary course of law. 20. If in any such case the accused pleads guilty, or the Justice or Justices, after hearing the whole case, find the charge to be proved, such Justice or Justices shall convict him thereof, and upon such conviction the accused shall be liable to imprisonment for a term not 55 exceeding six months or to pay a fine not exceeding twenty pounds, or where the offender's age is, in the opinion of such Justice or Justices, under sixteen years, then he shall be liable to imprisonment for a term not exceeding three months or to pay a fine not exceeding ten pounds ; but if the Justice or Justices find the accused not guilty, 
such 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Every such conviction shall have the same effect as a con-
viction upon an indictment for the offence would have had ; and no 
person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
10 Principal Act shall be alike applicable to all cases in which any 

person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 

15 " to proceed further upon an indictment filed," and in lieu of the words 
"under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 

20 words " said order." 
The provisions of the Acts fourth William the Fourth number 

seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 

25 such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 

30 relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

35 

	

	24. In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the clay of sitting of such last-mentioned 

10 Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 

50 of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 

55 appealed against. 
No judgment shall be reversed or avoided for any error in 

law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, either to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
5 shall henceforward be read and construed as if instead of the word 

"baptism" the word "birth" were used. 
The word "Judge " being the last word of the three hundredth 

section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions. 
After the passing of this Act the words "Registrar or 

District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

15 	31. If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

20 	32. The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
25 a warrant shall have been issued for the apprehension of any person for 

a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 

30 be in the possession of such police officer or constable. 
So much of section fourteen of the Act eleventh Victoria, 

number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 

35 fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

40 	35. This Act in so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 
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No. 
An Act to amend the Criminal Law and certain laws for the 

administration of justice. 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

	

5 	1. This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

2. The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

	

10 	3. The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and 
fifty-one, one hundred and fifty-two, one hundred and fifty-three, in 
section four hundred and thirty-eight the words " other than the one 
hundred and fiftieth section," and in clause (a) of section four hundred 

15 and forty-six the words " in company with any other person," and the 
c 8—A 	 whole 
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whole of the " Criminal Law Amendment Act of 1884," are hereby See 48 and 49 Tie., 
c. repealed—except as to anything heretofore duly done thereunder, and ch. 69, se 19. 

 

except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 

5 person for any offence committed before the passing of this Act. 
Where by any section of the Principal Act an offender is Provision for 

made liable to penal servitude for life, or any other fixed term, the s e nreducingten e tie); inpee:11 
Judge may nevertheless pass a sentence of penal servitude or of servitude and for 

imprisonment of less duration as follows—that is to say—instead of Immriziongeenntt.enee of 

10 penal servitude for life, penal servitude for any term of years not 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than. five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 

15 penal servitude for any term of years not less than four, or imprison- 
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 

20 of hard labour or solitary confinement, or whipping, where at present 
by law authorized, or directing the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

In the case of any sentence to a whipping or whippings 
under sections four hundred and one or four hundred and two of the 

25 Principal Act, it shall not be necessary that the time or times of such 
whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 

30 Governor. In no case shall any whipping take place after the 
expiration of six months from the passing of the sentence. 

Every person charged with an indictable offence, and the 
husband or wife, as the case may be, of the person so charged, shall be 
competent, but not compellable, to give evidence in every Court on 

35 the hearing of such charge. Provided that the person so charged shall 
not be liable to be called as a witness on behalf of the prosecution nor to 
be questioned on cross-examination without the leave of the Judge as 
to his or her previous character or antecedents. 

Where upon the hearing of any charge under sections forty- 
40 one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 

Principal Act against any person, any child who is tendered as a witness, 
does not, in the opinion of the Court or Justices, understand the 
nature of an oath, the evidence of such child of tender years may be 
received, though not given upon oath, if, in the opinion of the Court 

45 or Justices, as the case may be, such child is possessed of sufficient 
intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 

50 be corroborated by some other material evidence in support thereof 
implicating the accused. If any witness whose evidence has been 
admitted under this section shall give false evidence such witness shall 
be deemed guilty of a misdemeanour : Provided that no prosecution 
shall be instituted under or by virtue of this section without the 

55 leave first obtained of the Court or Justices before whom such evidence 
was given. 
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as prima facie evidence in any Court of Justice within this Colony 
of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it 
5 shall be necessary to prove the age, marriage, or death of any person 

born or married or who shall have died in any part of the British 
dominions other than this Colony, a certificate of the birth, marriage, 
or death of such person, purporting to be issued by the officer 
authorized by the law in that behalf of the part of the said dominions 

10 in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as prima facie evidence of 
the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to 
have signed the same. And whosoever forges or utters or tenders in 

15 evidence, or causes to be tendered in evidence, any such certificate, 
knowing the same to be forged, shall be liable to penal servitude for 
any term of years not less than five or to imprisonment with or without 
hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it 
20 may be necessary to prove the incorporation or registration of any 

trading society or company, whether foreign or otherwise, it shall be 
sufficient prima facie evidence of such incorporation or registration 
to prove that such society or company carried on business within 
the said Colony, or elsewhere outside the said Colony, as the case may 

25 be, under a certain name or style, without further proof as to the 
incorporation or registration of such society or company. 

Printed copies in volumes of Statutes, codes, or other 
written law enacted by the Imperial or any foreign Government, or 
by any British Colony or dependency other than this Colony, purport- 

30 ing to have been published by the authority thereof, or proved, to 
the satisfaction of the Court or Judge, to be commonly admitted as 
evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in 
this Colony on all occasions as prima facie evidence of such laws. 

35 The books of reports of cases adjudged in the Courts of any part of 
the British dominions or of any foreign Government, purporting or 
proved, to the satisfaction of the Court or Judge, to be authorized 
reports, may also be admitted as prima facie evidence of the un-
written or common law of that part of the said dominions or of the 

40 foreign Government to which the same relate. 

Evidence of birth or 
marriage in other 
parts of the British 
Dominions. 

Evidence of 
incorporation, &c. of 
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Evidence of foreign 
law, c. 
See Voorlie's Code of 
Procedure of State 
of New York, 7th ed., 
p. 565. 

Larceny or embezzle-
ment by persons in 
the Public Service. 
Proof of general 
deficiency in 
accounts. 

In any prosecution under section one hundred and twenty-
one or one hundred and twenty-two of the Principal Act, where the 
charge is in. respect of money, it shall not be necessary to prove the 
larceny or embezzlement by the accused of any specific sum of money, 

45 if there is proof of a general deficiency on the examination of the books 
of account, or entries, kept or made by him, or otherwise, and the 
jury are satisfied that the accused stole or fraudulently embezzled 
the deficient money or any part thereof. 

On the trial of any person for obtaining money or property Accused may be 

50 by any false pretence, the accused shall not be entitled to an acquittal °It:: dp:enteancelfge  

if it should appear that the money or property was obtained partly by though property 

a false pretence and partly by a wilfully false promise, but may be oaltneep
clz

m
ara by 

convicted notwithstanding, and shall be liable to be punished as 
provided in section one hundred and forty-one of the Principal 

55 Act. 
Any person convicted upon any indictment of an offence Punishment on 

under section one hundred and fifty-five of the Principal Act shall be csevniecetiounndfeorr 
liable to imprisonment for a term not exceeding three years. 	• 	section 155. 
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Where, on the trial of a person for carnally knowing a girl 
under the age of ten years, the jury are satisfied that she was of or 
above that age, but under fourteen years, and that the accused had 
not carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

Whenever a person is convicted of any offence as a 
misdemeanour at common law, the Court may sentence him to be 

10 kept to hard labour during the whole or any part of the term of his 
imprisonment. 

The provisions in respect of proof by affidavit or otherwise 
of the service of a summons upon any person, contained in the four 
hundred and thirty-fourth section of the Principal Act, shall hence- 

15 forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases 
where a person is charged before a Justice or Justices with an offence 
punishable on summary conviction, whether under the Principal Act, 
this Act, or any other Act either heretofore or hereafter passed. 

20 18. Where a person is charged before one or more Justices with 
attempting to commit suicide, or with the offence of stealing from 
the person of another, or of simple larceny, or with any offence within 
any of the sections of the Principal Act hereinafter enumerated, that 
is to say : Sections seventy-one, seventy-five, seventy-six, eighty-one, 

25 eighty-two, one hundred and fifteen, one hundred and seventeen, 
one hundred and eighteen, one hundred and twenty-one, one hundred 
and twenty-two, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 

30 on his trial, but it appears to him or them that the case may properly 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject- 

35 matter of the charge or charges that may be made in respect of any of 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. • 

40 19. In the cases referred to in the last preceding section the 
Justice or Justices shall first reduce the charge into writing and read 
it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 

45 shall pass sentence upon him, but if he says that he is not guilty, and 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 

50 entitled to have the case disposed of in the ordinary course of law. 
20. If in any such case the accused pleads guilty, or the Justice 

or Justices, after hearing the whole case, find the charge to be proved, 
such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 

55 exceeding six months or to pay a fine not exceeding twenty pounds, 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
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such Justice or Justices shall dismiss the case, and shall, if requested, 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

21. Every such conviction shall have the same effect as a con- Summary conviction 

5 viction upon an indictment for the offence would have had ; and no ?r dismissal a bar to 
indictment. 

person convicted as aforesaid, or who obtains a certificate of dismissal 
under the last section, shall be afterwards liable to prosecution for the 
same cause. 

The provisions in section three hundred and seven of the 
10 Principal Act shall be alike applicable to all cases in which any 

person is remanded to prison, and in which the Attorney-General may 
in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 

15 " to proceed further upon an indictment filed," and in lieu of the words 
"under the warrant of R.W., Esquire, Justice of the Peace," the 
words " under the order of His Honor 	, a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 

20 words " said order." 
The provisions of the Acts fourth William the Fourth number 

seven, second Victoria number two, and seventeenth Victoria number 
twenty-five, in respect of the taking of bail by a constable in certain 
cases, shall henceforward apply to cases in which any person shall, for 

25 such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 
the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 

30 relates to the time for the appearance of the accused, be that the 
accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

35 

	

	24. In all cases of summary conviction, where there is no Court 
of General or Quarter Sessions appointed to be holden in the district 
where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 

10 Court is within ten days of such conviction, then to the next such 
Court but one after the said conviction. 

In all cases of adjudication by a Licensing Court or Court 
of Petty Sessions under the Acts forty-fifth Victoria number fourteen 
or forty-sixth Victoria number twenty-four, in which an appeal is, 

45 by the last-mentioned Act, allowed to a Court of Quarter Sessions, 
where there is no such Court holden in the Licensing District 
where the adjudication complained of was given, the person aggrieved 
by such adjudication may appeal to the next Court of Quarter 
Sessions nearest to such Licensing District unless the day of sitting 

50 of such last-mentioned Court shall be within fourteen days from 
the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case 
of any appeal reduce or vary the sentence, order, or adjudication 

55 appealed against. 
No judgment shall be reversed or avoided for any error in 

law in the sentence imposed, but it shall be competent for the Judges 
of the Supreme Court, in case of any such error, eith€r to pronounce 
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such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 
pronounce such judgment and sentence as is authorized by law. 

The two hundred and sixty-fifth section of the Principal Act 
5 shall henceforward be read and construed as if instead of the word 

"baptism" the word "birth" were used. 
The word "Judge" being the last word of the three hundredth 

section of the Principal Act shall henceforward be taken to mean a 
Judge of the Supreme Court, or a Judge of a District Court, or Chair-

10 man of General or Quarter Sessions. 
After the passing of this Act the words "Registrar or 

District Registrar in Bankruptcy" shall be read in section three 
hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

15 	31. If the chairman of any Court of General or Quarter 
Sessions shall not be present at the time appointed for holding such 
Court, any Magistrate may open and adjourn such Court from time to 
time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

20 	32. The Governor may, from time to time, by Proclamation, 
appoint the places and times at which the several Courts of General 
or Quarter Sessions already established, or which may hereafter be 
established, shall respectively be held. 

Every police officer or constable may, in any case in which 
25 a warrant shall have been issued for the apprehension of any person for 

a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 

30 be in the possession of such police officer or constable. 
So much of section fourteen of the Act eleventh Victoria, 

number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 

35 fifteenth Victoria number three, as provides that no person whose 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

40 	35. This Act in so far as its provisions are not inconsistent with 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 
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actgiztatibt 

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL. 

(New Clauses to be proposed in Committee of the Whole by 
MR. DE SALIs.) 

After the jury shall have been in consultation as to the when jury unable verdict for more than twelve hours in any case not capital, and are to agree. 
still unable to agree, the Judge may ascertain from the foreman 
whether ten out of twelve of the jurymen had agreed as to a verdict of 
guilty; and after by oath ascertaining this to be the fact, the Judge 
may, at his discretion, declare the prisoner guilty, and thereupon pass 
a sentence of not more than half the extreme penalty under the 
Principal Act. And, similarly, whenever the jury disagree, the Judge, 
on ascertaining that a majority had desired to pronounce the prisoner 
guilty, may at his discretion bind over the accused to good behaviour. 

Whenever it shall appear to a jury, whether in Criminal If jury find malice, or Civil Court, that injury to a stated amount had been done or dco
e nf efinnt adt he 

brought about by defendant upon prosecutor in a deliberate and satisfy damages and 
malicious manner, and the jury are satisfied that owing to the want costs.  
of means such defendant well knew he would not be able to make good 
to the prosecutor the damages which prosecutor was likely to recover 
at law, together with his costs of trial, the jury may add to their 
verdict a rider to that effect ; and thereupon the Judge may, at his 
discretion, direct that the defendant be detained in custody for some 
fixed period, unless and until the defendant shall have previously 
satisfied the prosecutor. 

c 27— 
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1891. 

pgiztatibt ecruncii. 

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL. 

(New Clauses to be proposed in Committee of the Whole by 
MR. DE SALIS.) 

After the jury shall have been in consultation as to the When jury unable 
verdict for more than twelve hours in any case not capital, and are to agree. 
still unable to agree, the Judge may ascertain from the foreman 
whether ten out of twelve of the jurymen had agreed as to a verdict of 
guilty; and after by oath ascertaining this to be the fact, the Judge 
may, at his discretion, declare the prisoner guilty, and thereupon pass 
a sentence of not more than half the extreme penalty under the 
Principal Act. And, similarly, whenever the jury disagree, the Judge, 
on ascertaining that a majority had desired to pronounce the prisoner 
guilty, may at his discretion bind over the accused to good behaviour. 

Whenever it shall appear to a jury, whether in Criminal If jury find malice, 
or Civil Court, that injury to a stated amount had been done or dcoentdeacrunmghbee 
brought about by defendant upon prosecutor in a deliberate and satisfy damages and 
malicious manner, and the jury are satisfied that owing to the want costs.  
of means such defendant well knew he would not be able to make good 
to the prosecutor the damages which prosecutor was likely to recover 
at law, together with his costs of trial, the jury may add to their 
verdict a rider to that effect ; and thereupon the Judge may, at his 
discretion, direct that the defendant be detained in custody for some 
fixed period, unless and until the defendant shall have previously 
satisfied the prosecutor. 

c 27— 
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gegilatibe Council. 

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL. 

(New Clause to be proposed in Committee of the Whole by the 
ATTORNEY-GENERAL.) 

Where, on the trial of a person for carnally knowing a girl Extension of section 
369 of Principal Act. under the age of ten years, the jury are satisfied that she was of or 

above that age, but under fourteen years, and that the accused had 5R;I:Sviraa.rt, 419. 
not carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

(Amendment to be proposed in the above new Clause by 
SIR WILLIAM MANNING.) 

Lines 2 and 3. Omit " satisfied that she was of or above that age, but 
" under," and insert " not satisfied that the child was 
" under that age, but are satisfied that she was under the 
" age of " 
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1891. 

gegilatibe Council. 

CRIMINAL LAW AND EVIDENCE AMENDMENT BILL. 

(New Clause. to be proposed in Committee of the Whole by the 
ATTORNEY-GENERAL.) 

Where, on the trial of a person for carnally knowing a girl Extension  of section 
under the age of ten years, the jury are satisfied that she was of or 369 of Principal Act. 

R 
 

above that age, but under fourteen years, and that the accused had 5 ;;Sv.V.r.17.11,p'.419. 
not carnal knowledge of such girl, but was guilty of an attempt 

5 to have or of an assault with intent to have such carnal knowledge, 
the jury may specially find those facts, and he shall be liable to 
punishment accordingly. 

(Amendment to be proposed in the above new Clause by 
SIR WILLIAM MANNING.) 

Lines 2 and 3. Omit " satisfied that she was of or above that age, but 
" under," and insert "not satisfied that the child was 
" under that age, but are satisfied that she was under the 
"age of" 
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Short title. 

Act referred to as 
Principal Act. 

Repeal of certain 
sections and clauses 
o fthe Principal Act 
and of the whole of 
the " Criminal Law 
Amendment Act of 
1884." 

cgislatibt Qtonncil. 

550  VICTORLE, 1891. 

A B C 1,_L 
To amend the Criminal Law and certain laws for the 

administration of justice. 

[MR. SIMPSON ;-29 July, 1891.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

	

5 	1. This Act may be cited as the " Criminal Law and Evidence 
Amendment Act of 1891." 

2. The Act herein referred to as the Principal Act is the 
" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

	

10 	3. The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and fifty-
one, one hundred and fifty-two, and four hundred and fifty-nine, in 
section three hundred and forty the words " more than twelve hours," 
in section four hundred and thirty-eight the words "other than the one 

15 hundred and fiftieth section," and in clause (a) of section four hundred 
and forty-six the words " in company with any other person," and the 

c 8—A 	 whole 



2 	 Criminal Law and Evidence Amendment. 
See 48 and 49 Vic., whole of the " Criminal Law Amendment Act of 1884," are hereby ch. 69, sec. 19. 

	

	repealed—except as to anything heretofore duly done thereunder, and except so far as may be necessary for the purpose of supporting and continuing any proceeding taken or of prosecuting or punishing any person for any offence committed before the passing of this Act. 	5 Provision for 	 4. Where by any section of the Principal Act an offender is reducing terms of made liable to penal servitude for life, or any other fixed term, the sentences of penal 
servitude and for Judge may nevertheless pass a sentence of penal servitude or of imposing sentence of • 	• imprisonment. 	imprisonment of less duration as follows—that is to say—instead of penal servitude for life, penal servitude for any term of years not 10 less than seven—or imprisonment for any term not exceeding seven years—instead of penal servitude for fourteen years, penal servitude for any term of years not less than five, or imprisonment for any term not exceeding five years—instead of penal servitude for ten years, penal servitude for any term of years not less than four, or imprison- 15 ment for any term not exceeding three years—and instead of penal servitude for seven or five years, penal servitude for any term of years not less than three, or imprisonment for any term not exceeding two years. Provided that nothing in this section shall prevent the awarding of hard labour or solitary confinement, or whipping, where at present 20 by law authorized, or directing the offender to enter into recognizances to keep the peace, and for good behaviour. Times of whipping 	 5. In the case of any sentence to a whipping or whippings need not be specified under sections four hundred and one or four hundred and two of the in sentence. 

26 and 27 Vic. 	Principal Act, it shall not be necessary that the time or times of such 	25 eh. 44. 

	

	 whippings shall be specified by the Court in such sentence, and in case the Court shall not specify the time or times of such whipping, the same shall be fixed by the Comptroller General of Prisons, under and in accordance with regulations in that behalf to be made by the Governor. In no case shall any whipping take place after the 30 expiration of six months from the passing of the sentence. Accused and husband 	6. Every person charged with an indictable offence, and the or wife of accused husband or wife, as the case may be, of the person so charged, shall be competent witnesses 
under certain 	competent, but not compellable, to give evidence in every Court on sections. 	 the hearing of such charge. Provided that the person so charged shall 35 See 48 and 49 Vic.

' not be liable to be called as a witness on behalf of the prosecution nor to ch. 69, sec. 20. 
be questioned on cross-examination as to his or her previous character or antecedents without the leave of the Judge. 

On hearing of a 	 7. Where upon the hearing of any charge under sections forty- charge for any offence one, forty-two, forty-three, forty-four, fifty-nine, or sixty of the 40 evidence not on oath  
may be received in Principal Act against any person, any child who is tendered as a witness, case of children of does not, in the opinion of the Court or Justices, understand the tender years, but such 
evidence must be nature of an oath, the evidence of such child of tender years may be corroborated. 	received, though not given upon oath, if, in the opinion of the Court See 48 & 49 Vic., ch. or Justices, as the case may be, such child is possessed of sufficient 45 69, sec. 4. 

intelligence to justify the reception of the evidence, and understands the duty of speaking the truth. No person shall be allowed to be convicted of the offence charged unless the testimony admitted by virtue of this section and given on behalf of the prosecution shall be corroborated by some other material evidence in support thereof 50 implicating the accused. Provided that if any witness whose evidence has been admitted under this section shall give false evidence such witness shall be deemed guilty of a misdemeanour, and shall be punishable as for perjury or as provided under section two hundred and ninety-two of the Principal Act. Provided also that no prosecu- 55 tion shall be instituted under or by virtue of this section without the leave first obtained of the Court or Justices before whom such evidence was given. 
8. 



Criminal Law and Evidence Amendment. 	 3 

Certified copies of registers, or entries of registers, made or given by the Registrar-General or any District Registrar, and purporting to be signed by such officers respectively, shall be received as primel facie evidence in any Court of Justice within this Colony 5 of the particulars therein contained respecting the birth, death, or marriage to which the same relate. 
In any Court of Justice within the said Colony in which it shall be necessary to prove the age, marriage, or death of any person born or married or who shall have died in any part of the British 10 dominions other than this Colony, a certificate of the birth, marriage, or death of such person, purporting to be issued by the officer authorized by the law in that behalf of the part of the said dominions in which such person shall have been born or married, or shall have died, as the case may be, shall be received as prinid facie evidence of 15 the matters stated in such certificate, without proof of the seal or stamp or signature, or of the official character of the person appearing to have signed the same. And whosoever forges or utters or tenders in evidence, or causes to be tendered in evidence, any such certificate, knowing the same to be forged, shall be liable to penal servitude for 20 any term of years not less than five or to imprisonment with or without hard labour for any term not exceeding five years. 
In any Court of Justice within the said Colony in which it may be necessary to prove the incorporation or registration of any trading society or company, whether foreign or otherwise, it shall be 25 sufficient prima facie evidence of such incorporation or registration to prove that such society or company carried on business within the said Colony, or elsewhere outside the said Colony, as the case may be, under a certain name or style, without further proof as to the incorporation or registration of such society or company. 30 

	

	11. Printed copies in volumes of Statutes, codes, or other written law enacted by the Imperial or any foreign Government, or by any British Colony or dependency other than this Colony, purport-ing to have been published by the authority thereof, or proved, to the satisfaction of the Court or Judge, to be commonly admitted as 35 evidence in the Courts and judicial tribunals of such Government, Colony, or dependency may be admitted in all Courts of Justice in this Colony on all occasions as priml facie evidence of such laws. The books of reports of cases adjudged in the Courts of any part of the British dominions or of any foreign Government, purporting or 40 proved, to the satisfaction of the Court or Judge, to be authorized reports, may also be admitted as prima facie evidence of the un-written or common law of that part of the said dominions or of the foreign Government to which the same relate. 
In any prosecution under section one hundred and twenty- 45 one or one hundred and twenty-two of the Principal Act, where the charge is in respect of money, it shall not be necessary to prove the larceny or embezzlement by the accused of any specific sum of motley, if there is proof of a general deficiency on the examination of the books of account, or entries, kept or made by him, or otherwise, and the 50 jury are satisfied that the accused stole or fraudulently embezzled the deficient money or any part thereof. 

The provisions in respect of proof by affidavit or otherwise of the service of a summons upon any person, contained in the four hundred and thirty-fourth section of the Principal Act, shall hence-55 forth be alike applicable to all cases where any charge or complaint for an indictable offence is made before any Justice, as well as to cases where a person is charged before a Justice or Justices with an offence punishable on summary conviction, whether under the Principal Act, this Act, or any other Act either heretofore or hereafter passed. 
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Extension of 14. Where a person is charged before one or more Justices with 
summary jurisdiction attempting to commit suicide, or with the offence of stealing from 
of Justices in respect 
of certain offences. the person of another, or simple larceny or embezzlement as a clerk 

or servant, or with any offence within any of the sections of the Principal 
Act hereinafter enumerated, that is to say : Sections seventy-one, 5 
seventy-five, eighty-one, eighty-two, one hundred and fifteen, one hun-
dred and seventeen, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 
on his trial, but it appears to him or them that the case may properly 10 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 15 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

Accused to be 15. In the cases referred to in the last preceding section the 20 
warned. Justice or Justices shall first reduce the charge into writing and read 

it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if he consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 
shall pass sentence upon him, but if he says that he is not guilty, and 25 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 
entitled to have the case disposed of in the ordinary course of law. 30 

Punishment or die- 16. If in any such case the accused pleads guilty, or the Justice 
missal in such cases. or Justices, after hearing the whole case, find the charge to be proved, 

such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to imprisonment for a term not 
exceeding six months or to pay a fine not exceeding twenty pounds, 35 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
such Justice or Justices shall dismiss the case, and shall, if requested, 40 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Discharge of persons 17. The provisions in section three hundred and seven of the 
not further proceeded Principal Act shall be alike applicable to all cases in which any 
against. person is remanded to prison, and in which the Attorney-General may 45 

in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 
" to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W., Esquire, Justice of the Peace," the 50 
words " under the order of His Honor , a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 
words " said order." 

Watch-house bail. 18. The provisions of the Acts fourth William the Fourth number 55 
4 Wm. iv. No. 7, s. 7. seven, second Victoria number two, and seventeenth Victoria number 

7 Vi 
Vic..c 

 No. 2, s. 7. 3. twenty-five, in respect of the taking of bail by a constable in certain 
1. o. 25, .  

cases, shall henceforward apply to cases in which any person shall, for 
such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 60 

the 
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the Colony during the daytime, and the accused cannot be immediately brought before a Justice of the Peace. The condition of the recogni-zance taken under the said Acts, or under this section, shall, so far as relates to the time for the appearance of the accused, be that the 5 accused appear before a Justice of the Peace or at the next ensuing sitting of the Court of Petty Sessions for the District in which he shall have been apprehended, at a time and place to be mentioned in the said recognizance. 
In all cases of summary conviction, where there is no Court Further provision as 10 of General or Quarter Sessions appointed to be holden in the district t° appeal. where the cause of complaint arose, the person so convicted may appeal to the next Court of General or Quarter Sessions nearest to such district. Provided that if the day of sitting of such last-mentioned Court is within ten days of such conviction, then to the next such 15 Court but one after the said conviction. 
In all cases of adjudication by a Licensing Court or Court Provisions as to of Petty Sessions under the Acts forty-fifth Victoria number fourteen tpiepe

enasiztrt sthweb e re 
 

or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter by the last-mentioned Act, allowed to a Court of Quarter Sessions, 	v
g
eDnirtriet 

 
striessEincesnisl  20 where there is no such Court holden in the Licensing District where adjudication where the adjudication complained of was given, the person aggrieved made.  

No. N 24, by such adjudication may appeal to the next Court of Quarter eece.t60  Sessions nearest to such Licensing District unless the day of sitting of such last-mentioned Court shall be within fourteen days from 25 the date of such adjudication, in which case the appeal shall be to the Quarter Sessions then next following. 
The Court of General or Quarter Sessions may in the case Courts of Quarter of any appeal reduce or vary the sentence, order, or adjudication (tszt,:na?-,  reduce 

appealed against. 	 on appeal. 30 	22. No judgment shall be reversed or avoided for any error in Pronouncing proper law in the sentence imposed, but it shall be competent for the Judges judgment.  of the Supreme Court, in case of any such error, either to pronounce such judgment and sentence as is authorized by law, or to remit the record to the Court whence it came, in order that such Court may 35 pronounce such judgment and sentence as is authorized by law. The two hundred and sixty-fifth section of the Principal Act Amendmet.it of the 
265th section as to shall henceforward be read and construed as if instead of the word "baptism." "baptism" the word "birth" were used. 

The word "Judge" being the lastword of the threehundredth Amendment of the
to 

 
ion itO section of the Principal Act shall henceforward be taken to mean a "Judgsee.c" as  
 Judge of the Supreme Court, or a Judge of a District Court, or Chair-man of General or Quarter Sessions. 

After the passing of this Act the words "Registrar or Amendment of District Registrar in Bankruptcy" shall be read in section three 300th section.  45 hundred of the Principal Act, in substitution of the words therein, "District Commissioner of Insolvent Estates." 
If the chairman of any Court of General or Quarter For adjourning Sessions shall not be present at the time appointed for holding such Quarter Court, any Magistrate may open and adjourn such Court from time to 50 time, if necessary, until such time as, in his opinion, such chairman may reasonably be expected to be present and able to hold such Court. It shall be lawful for the Governor, with the advice of the For second Courts of Executive Council by Commission, to appoint a Judge of the District itis

atle
t
r
s
Sessions in 

Court or any duly qualified barrister or attorney legally qualified to 55 be a District Court Judge, to be the chairman of any Court of General or Quarter Sessions for the purpose of holding a Second Court of General or Quarter Sessions in any District for which a chairman has already been appointed, and is at the time holding a Court of General or Quarter Sessions. 
c 8—B 	 28. 
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Power to proclaim 
new Courts of Quarter 
and Petty Sessions 
and jurisdiction of 
same. 
Governor may fix 
times for holding 
Courts of Quarter 
Sessions already 
established or here-
after established. See 
3 Wm. IV. No. 3, 
sec. 14. 

Police officer or 

r 
  constable 
misdemeanour 

  m may arrest 

where warrant has 
been issued. 

Amendment of the 
laws relating to 
jurors. 

This Act to be read 
with the Principal 
Act. 

The Governor may by Proclamation establish Courts of 
General or Quarter Sessions and Petty Sessions, in addition to those 
existing at the time of the passing of this Act, and direct that they be 
holden severally at such places, and for such districts respectively.  as he 
thereby appoints ; and in like manner he may abolish any such Court, 5 
whether now existing or hereafter established. Every such additional 
Court of General or Quarter Sessions and. Court of Petty Sessions shall 
have respectively the same jurisdiction, criminal and civil, as the 
Courts of General or Quarter Sessions and Petty Sessions now possess 
respectively. The Governor may also from time to time, by Proclama- 10 
tion duly issued for such purpose, appoint the. times at which the 
several Courts of General or Quarter Sessions already established, or 
which may hereafter be established, shall respectively be held. 

Every police officer or constable may, in any case in which 
a warrant shall have been issued for the apprehension of any person for 15 
a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 
be in the possession of such police officer or constable. 20 

So much of section fourteen of the Act eleventh Victoria, 
number twenty, as exempts Justices of the Peace from being sum-
moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 
fifteenth Victoria number three, as provides that no person whose 25 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

This Act in so far as its provisions are not inconsistent with 30 
the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 

[6d.] 
Sydney : George Stephen Chapman, Acting Government Printer.-1891. 
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550  VICTORLE, 1891. 

A BILL 
To amend the Criminal Law and certain laws for the 

administration of justice. 

[MR. SIMPSON ;-29 July, 1891.] 

BE it enacted by the Queen's Most Excellent Majesty, by and with 
the advice and consent of the Legislative Council and Legisla-

tive Assembly of New South Wales in Parliament assembled, and by 
the authority of the same, as follows :- 

5 

	

	1. This Act may be cited as the " Criminal Law and Evidence Short title. 

Amendment Act of 1891." 
2. The Act herein referred to as the Principal Act is the 

" Criminal Law Amendment Act of 1883," forty-sixth Victoria number 
seventeen. 

10 	3. The following sections and parts of sections of the Principal 
Act, viz., sections eight, one hundred and fifty, one hundred and fifty-
one, one hundred and fifty-two, and four hundred and fifty-nine, in 
section three hundred and forty the words " more than twelve hours," 
in section four hundred and thirty-eight the words "other than the one 

15 hundred and fiftieth section," and in clause (a) of section four hundred 
and forty-six the words " in company with any other person," and the 

c 8—A 	 whole 
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See 48 and 49 Vic., whole of the " Criminal Law Amendment Act of 1884," are hereby ch. 69, sec. 19. repealed—except as to anything heretofore duly done thereunder, and 
except so far as may be necessary for the purpose of supporting and 
continuing any proceeding taken or of prosecuting or punishing any 
person for any offence committed before the passing of this Act. 	5 

Provision for 	 4. Where by •any section of the Principal Act an offender is reducing terms of made liable to penal servitude for life, or any other fixed term, the sentences of penal 
servitude and for Judge may nevertheless pass a sentence of penal servitude or of imposing sentence of 
imprisonment. imprisonment of less duration as follows—that is to say—instead of 

penal servitude for life, penal servitude for any term of years not 10 
less than seven—or imprisonment for any term not exceeding seven 
years—instead of penal servitude for fourteen years, penal servitude 
for any term of years not less than five, or imprisonment for any term 
not exceeding five years—instead of penal servitude for ten years, 
penal servitude for any term of years not less than four, or imprison- 15 
ment for any term not exceeding three years—and instead of penal 
servitude for seven or five years, penal servitude for any term of years 
not less than three, or imprisonment for any term not exceeding two 
years. Provided that nothing in this section shall prevent the awarding 
of hard labour or solitary confinement, or whipping, where at present 20 by law authorized, or directinc,  the offender to enter into recognizances 
to keep the peace, and for good behaviour. 

Times of whipping 	 5. In the case of any sentence to a whipping or whippings need not be specified under sections four hundred and one or four hundred and. two of the in sentence. 
26 and 27 Vie. 	Principal Act, it shall not be necessary that the time or times of such 	25 eh. 44. 

	

	 whippings shall be specified by the Court in such sentence, and in 
case the Court shall not specify the time or times of such whipping, 
the same shall be fixed by the Comptroller General of Prisons, under 
and in accordance with regulations in that behalf to be made by the 
Governor. In no case shall any whipping take place after the 30 expiration of six months from the passing of the sentence. 

Accused and husband 	6. Every person charged with an indictable offence, and the or wife of accused husband or wife, as the case may be, of the person so charged, shall be competent witnesses 
under certain 	competent, but not compellable, to give evidence in every Court on sections' 	 the hearing of such charge. Provided that the person so charged shall 	35 See 43 and 49 Vie.

' not be liable to be called as a witness on behalf of theprosecution nor to ch. 69, sec. 20. 	 p  
be questioned on cross-examination as to his or her previous character 
or antecedents without the leave of the Judge. 

On hearing of a 	 7. Where upon the hearing of any charge under sections forty- charge for any offence one forty-two, forty-three, forty-four, fifty-nine, or sixty of the 40 evidence not on oath 	' 
may be received in Principal Act against any person, any child who is tendered as a witness, case of children of does not, in the opinion of the Court or Justices, understand the tender years, but such 
evidence must be nature of an oath, the evidence of such child of tender years may be corroborated• 	received, though not given upon oath, if, in the opinion of the Court 
69, sec. 4. 
See 48 & 49 Vie., ch. or Justices, as the case may be, such child is possessed of sufficient 45 

intelligence to justify the reception of the evidence, and understands 
the duty of speaking the truth. No person shall be allowed to be 
convicted of the offence charged unless the testimony admitted by 
virtue of this section and given on behalf of the prosecution shall 
be corroborated by some other material evidence in support thereof 50 
implicatinc,  the accused. Provided that if any witness whose evidence 
has been admitted under this section shall give false evidence such 
witness shall be deemed guilty of a misdemeanour, and shall be 
punishable as for perjury or as provided under section two hundred 
and ninety-two of the Principal Act. Provided also that no prosecu- 55 
tion shall be instituted under or by virtue of this section without 
the leave first obtained of the Court or Justices before whom such 
evidence was given. 

8. 
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Certified copies of registers, or entries of registers, made Certified copies of or given by the Registrar-General or any District Registrar, and p
rertnisterf

sa, care.,
even

t
i
o
d

be
ce 

 
purporting to be signed by such officers respectively, shall be received of particulars. 
as primci facie  evidence in any Court of Justice within this Colony 

5 of the particulars therein contained respecting the birth, death, or 
marriage to which the same relate. 

In any Court of Justice within the said Colony in which it Evidence of birth or 
shall be necessary to prove the age, marriage, or death of any person parts of born or married or who shall have died in any part of the British Dominions. 

10 dominions other than this Colony, a certificate of the birth, marriage, or death of such person, purporting to be issued by the officer authorized by the law in that behalf of the part of the said dominions in which such person shall have been born or married, or shall have 
died, as the case may be, shall be received as primci facie evidence of 15 the matters stated in such certificate, without proof of the seal or stamp 
or signature, or of the official character of the person appearing to have signed the same. And whosoever forges or utters or tenders in 
evidence, or causes to be tendered in evidence, any such certificate, knowing the same to be forged, shall be liable to penal servitude for 20 any term of years not less than five or to imprisonment with or without hard labour for any term not exceeding five years. 

In any Court of Justice within the said Colony in which it Evidence of may be necessary to prove the incorporation or registration of any c 
 m
o
c
m
oprp

a
o
n
l
e
a
s 
 &c. of tion,  trading society or company, whether foreign or otherwise, it shall be 25 sufficient prinat facie  evidence of such incorporation or registration to prove that such society or company carried on business within 

the said Colony, or elsewhere outside the said Colony, as the case may be, under a certain name or style, without further proof as to the incorporation or registration of such society or company. 
30 	11. Printed copies in volumes of Statutes, codes, or other Evidence of foreign written law enacted by the Imperial or any foreign Government, or law' &c.  

c
V
e 
 rorhe

o
s rde by any British Colony or dependency other than this Colony, purport- 7.ereo cd tire 

 f 
stet 

of 
ing to have been published by the authority thereof, or proved, to of New York, 7th ed., 
the satisfaction of the Court or Judge, to be commonly admitted as P.  565.  35 evidence in the Courts and judicial tribunals of such Government, 
Colony, or dependency may be admitted in all Courts of Justice in this Colony on all occasions as  prime( facie evidence of such laws. The books of reports of cases adjudged in the Courts of any part of the British dominions or of any foreign Government, purporting or 40 proved, to the satisfaction of the Court or Judge, to be authorized reports, may also be admitted as primci facie evidence of the un-
written or common law of that part of the said dominions or of the foreign Government to which the same relate. 

In any prosecution under section one hundred and twenty- Larceny or embezzle-

Ttliieenkbuce Service. 
n 
. 

 
c
i
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 45 one or one hundred and twenty-two of the Principal Act, where the charge is in respect of money, it shall not be necessary to prove the Proof of general 
larceny or embezzlement by the accused of any specific sum of money, ate,' ennt  es  Y. In if there is proof of a general deficiency on the examination of the books of account, or entries, kept or made by him, or otherwise, and the 50 jury are satisfied that the accused stole or fraudulently embezzled the deficient money or any part thereof. 

The provisions in respect of proof by affidavit or otherwise Extension of section 
of the service of a summons upon any person, contained in the four 434' 
hundred and thirty-fourth section of the Principal Act, shall hence- 55 forth be alike applicable to all cases where any charge or complaint 
for an indictable offence is made before any Justice, as well as to cases where a person is charged before a Justice or Justices with an offence punishable on summary conviction, whether under the Principal Act, this Act, or any other Act either heretofore or hereafter passed. 
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Extension of 14. Where a person is charged before one or more Justices with 
summary jurisdiction attempting to commit suicide, or with the offence of stealing from 
of Justices in respect 
of certain offences. the person of another, or simple larceny or embezzlement as a clerk 

or servant, or with any offence within any of the sections of the Principal 
Act hereinafter enumerated, that is to say : Sections seventy-one, 5 
seventy-five, eighty-one, eighty-two, one hundred and fifteen, one hun-
dred and seventeen, or one hundred and forty-one ; or with an attempt 
to commit any such offence, and the evidence for the prosecution is in 
the opinion of such Justice or Justices sufficient to put the accused 
on his trial, but it appears to him or them that the case may properly 10 
be disposed of summarily, the said Justice or Justices shall have 
jurisdiction to hear and determine the charge in a summary manner, 
and pass sentence upon the person so charged. The jurisdiction con-
ferred by this section shall not extend to any case in which the subject-
matter of the charge or charges that may be made in respect of any of 15 
the offences mentioned, or the value of the property involved is of 
the amount of twenty pounds or upwards ; and the jurisdiction hereby 
conferred shall not be exercised if the accused desire the case to be 
determined by a jury. 

Accused to be 15. In the cases referred to in the last preceding section the 20 
warned. Justice or Justices shall first reduce the charge into writing and read 

it to the accused and shall ask him whether he consents to its being 
disposed of summarily, and if lie consents shall ask him whether he is 
guilty or not, and if the accused pleads guilty the Justice or Justices 
shall pass sentence upon him, but if he says that he is not guilty, and 25 
has a defence, such Justice or Justices shall proceed to hear the same. 
Provided also that upon the close of the case for the prosecution, and 
before asking the accused whether he is guilty, the Justice or Justices 
shall explain to him that he is not obliged then to plead, but is 
entitled to have the case disposed of in the ordinary course of law. 30 

Punishment or die- 16. If in any such case the accused pleads guilty, or the Justice 
missal in such cases. or Justices, after hearing the whole case, find the charge to be proved, 

such Justice or Justices shall convict him thereof, and upon such 
conviction the accused shall be liable to Imprisonment for a term not 
exceeding six months or to pay a fine not exceeding twenty pounds, 35 
or where the offender's age is, in the opinion of such Justice or 
Justices, under sixteen years, then he shall be liable to imprisonment 
for a term not exceeding three months or to pay a fine not exceeding 
ten pounds ; but if the Justice or Justices find the accused not guilty, 
such Justice or Justices shall dismiss the case, and shall, if requested, 40 
make out and deliver to him a certificate under his or their hands, 
stating the fact of such dismissal. 

Discharge of persons 17. The provisions in section three hundred and seven of the 
not urther proceeded Principal Act shall be alike applicable to all cases in which any 
against. person is remanded to prison, and in which the Attorney-General may 45 

in his discretion think fit not further to proceed. The certificate and 
warrant referred to in the said section shall in such cases, in lieu of 
the words " to file any information," contain respectively the words 
" to proceed further upon an indictment filed," and in lieu of the words 
" under the warrant of R.W., Esquire, Justice of the Peace," the 50 
words " under the order of His Honor , a Judge of the 
Supreme Court, or A.M., Esquire, Chairman of Quarter Sessions ;"—
and the warrant shall contain in lieu of the words " said warrant" the 
words " said order." 

Watch-house bail. 18. The provisions of the Acts fourth William the Fourth number 55 
4 Wm. IV. No. 7, s. 7. seven, second Victoria number two, and seventeenth Victoria number 
17 Vi 

Vicc.  No. 2, s. 7. 3. twenty-five, in respect of the taking of bail by a constable in certain 
o. 25,  

cases, shall henceforward apply to cases in which any person shall, for 
such offences as in the said Acts respectively are mentioned, be brought 
into the custody of any constable attending at any watch-house within 60 

the 
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the Colony during the daytime, and the accused cannot be immediately 
brought before a Justice of the Peace. The condition of the recogni-
zance taken under the said Acts, or under this section, shall, so far as 
relates to the time for the appearance of the accused, be that the 

5 accused appear before a Justice of the Peace or at the next ensuing 
sitting of the Court of Petty Sessions for the District in which he shall 
have been apprehended, at a time and place to be mentioned in the 
said recognizance. 

In all cases of summary conviction, where there is no Court Further provision as 
10 of General or Quarter Sessions appointed to be holden in the district to appeal. 

where the cause of complaint arose, the person so convicted may appeal 
to the next Court of General or Quarter Sessions nearest to such 
district. Provided that if the day of sitting of such last-mentioned 
Court is within ten days of such conviction, then to the next such 

15 Court but one after the said conviction. 
In all cases of adjudication by a Licensing Court or Court Provisions as to 

of Petty Sessions under the Acts forty-fifth Victoria number fourteen appeal eerthe 
where or forty-sixth Victoria number twenty-four, in which an appeal is, no Court of Quarter 

by the last-mentioned Act, allowed to a Court of Quarter Sessions, the Licensing hol d District 20 iintrict 20 where there is no such Court holden in the Licensing District where adjudication 
where the adjudication complained of was given, the person aggrieved Seede46• vie. No. 24 by such adjudication may appeal to the next Court of Quarter sec. 30. Sessions nearest to such Licensing District unless the day of sitting 
of such last-mentioned Court shall be within fourteen days from 

25 the date of such adjudication, in which case the appeal shall be to 
the Quarter Sessions then next following. 

The Court of General or Quarter Sessions may in the case Courts of Quarter 
of any appeal reduce or vary the sentence, order, or adjudication sessions may reduce 

or vary sentence appealed against. on appeal. 
30 22. No judgment shall be reversed or avoided for any error in Pronouncing proper 

law in the sentence imposed, but it shall be competent for the Judges judgment. 
of the Supreme Court, in case of any such error, either to pronounce 
such judgment and sentence as is authorized by law, or to remit the 
record to the Court whence it came, in order that such Court may 

35 pronounce such judgment and sentence as is authorized by law. 
The two hundred and sixty-fifth section of the Principal Act 
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shall henceforward be read and construed as if instead of the word s 	to 
"baptism." "baptism" the word "birth" were used. 

The word "Judge" being the last word of the three hundredth Amendment of the 
10 section of the Principal Act shall henceforward be taken to mean a 300th 

dge
section as to 

" Ju." Judge of the Supreme Court, or a Judge of a District Court, or Chair-
man of General or Quarter Sessions. 

After the passing of this Act the words "Registrar or Amendment of 
District Registrar in Bankruptcy" shall be read in section three 300th section. 

45 hundred of the Principal Act, in substitution of the words therein, 
"District Commissioner of Insolvent Estates." 

If the chairman of any Court of General or Quarter For adjourning 
Sessions shall not be present at the time appointed for holding such ignucaerittearzteoan.s 
Court, any Magistrate may open and adjourn such Court from time to 

50 time, if necessary, until such time as, in his opinion, such chairman 
may reasonably be expected to be present and able to hold such Court. 

It shall be lawful for the Governor, with the advice of the For second Courts of 
Executive Council by Commission, to appoint a Judge of the District D r s Qti

rsat
rti
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Court or any duly qualified barrister or attorney legally qualified to 
55 be a District Court Judge, to be the chairman of any Court of 

General or Quarter Sessions for the purpose of holding a Second 
Court of General or Quarter Sessions in any District for which a 
chairman has already been appointed, and is at the time holding a 
Court of General or Quarter Sessions. 

c 8—B 28. 
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20 
Amendment of the 	 30. So much of section fourteen of the Act eleventh Victoria, 
l
aws relating to 	number twenty, as exempts Justices of the Peace from being sum- urors. 

moned or impanelled as jurors to serve at any General or Quarter 
Sessions of the Peace, and so much of section eight of the Act 
fifteenth Victoria number three, as provides that no person whose 25 
name is and appears on the Special Jury List for the Jurors' District 
of Sydney shall be liable or be compelled to attend as a juror in any 
Court of General or Quarter Sessions, unless summoned under a 
Special Jury Precept, is hereby repealed. 

This Act to be read 	 31. This Act in so far as its provisions are not inconsistent with 30 
with the Principal 
Act. 

	

	 the Principal Act, shall be incorporated with and construed as part 
and parcel of that Act. 

Police officer or 
constable may arrest 
for misdemeanour 
where warrant has 
been issued. 

Power to proclaim 
new Courts of Quarter 
and Petty Sessions 
and jurisdiction of 
same. 
Governor may fix 
times for holding 
Courts of Quarter 
Sessions already 
established or here-
after established. See 
3 Wm. 1V. No. 3, 
sec. 14. 

The Governor may by Proclamation establish Courts of 
General or Quarter Sessions and Petty Sessions, in addition to those 
existing at the time of the passing of this Act, and direct that they be 
holden severally at such places, and for such districts respectively as he 
thereby appoints ; and in like manner he may abolish any such Court, 5 
whether now existing or hereafter established. Every such additional 
Court of General or Quarter Sessions and Court of Petty Sessions shall 
have respectively the same jurisdiction, criminal and civil, as the 
Courts of General or Quarter Sessions and Petty Sessions now possess 
respectively. The Governor may also from time to time, by Proclama- 10 
tion duly issued for such purpose, appoint the times at which the 
several Courts of General or Quarter Sessions already established, or 
which may hereafter be established, shall respectively be held. 

Every police officer or constable may, in any case in which 
a warrant shall have been issued for the apprehension of any person for 15 
a misdemeanour, or for any offence punishable as a misdemeanour, 
apprehend such person and take him together with any property found 
upon him before a Justice of the Peace, to be dealt with according to 
law, although such warrant may not at the time of such apprehension 
be in the possession of such police officer or constable. 

[6d.] 
Sydney : George Stephen Chapman, Acting Government Printer.-1891. 


