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VICTORIA REGINA.

An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines,
[ Assented to, 29th March, 1892.]

V HEREAS large quantities of mineral oves exist and are being

quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands :  And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
be made without Legislative authority :  And whereas the construction
of the said proposed tramway would he largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby
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enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken 1ill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,
subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Txcellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—
Authority to 1. Tt shall be lawful for the said Wyman Brown, his heirs,
construct tramway. o vooutors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant
necessary in and about the working theveof, from and to the said
warries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, described in the Schedule hercto, and to take and
use so much of the said roads, streets, lands, and reserves, both public
and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much
public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.
Lavels of line, 9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in
order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
~ causeways in connection with the said tramway.

g:;‘l')‘:,ft’;yotf"‘{;’;’\‘;ﬁ 3. The tramway and the material thereof shall not cease to be

Brown, his heirs,  the property of the said Wyman Brown, his heirs, executors, adminis-

fj;;’;;g"rjng“;‘“fg‘:s trators, and assigns, by reason of the same heing laid as aforesaid.

Authorised persons 4. The said Wyman Brown, his heirs, executors, administrators,

to have rights over and assigns, and all other person or PEIsons duly authorised, shall

streets. 4 . p .
have all necessary rights over the roads, streets, and lands described
in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and

. necessary for such purpose.

Seerage. 5 The tramway shall be for the use of the said Wyman Brown,
his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mine ral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining
the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,

and lands of the said Wyman Brown.
6.
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, jeti, ‘;'ogg’;f’”
or trucks to be drawn thereby.

7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
and assigns shall not be entitled to any mines of coal, iron, slate, or Egginf;‘;,;;‘;;’f;nd
other minerals under any land whereot the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall he ™"
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Wyman Brown, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the °fidfor tramwey.
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
assigns, a lease, or leases, for a term not exeeeding twenty-one years
of such Crown lands as shall have been necessarily used or taken for
the said tramway at an annual rental not exceeding two shillings
per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Wyman Brown, his heirs, executors, adminis- prmegs: S7ey 0
trators, or assigns shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
said Wyman Brown, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not more
than one and a-half miles on either side of the line described in the
Schedule hereto annexed. And the said map or plan shall be kept at To be open to public
some convenient office at Broken Hill, and true copies thereof, signed inspection.
by the said Wyman Brown, his heirs, executors, administrators, and
assigns, shall be deposited with the clerk of Petty Sessions, at Broken
Hill aforesaid, and such map or plan and copies thereof respectively
shall be opened at all convenient times for public examination from
the day of the date on which such notice as in the next succeeding
section is provided shall be first published, and all persons shall be at
liberty at all proper and convenient times to inspect the said map or
plan or copies as aforesaid.

10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of
trators, or assigns shall by advertisement in the Government Gazette ;;‘;f;f:;’;“" "
and in one or more Sydney newspapers, and in one or more newspapers
published or circulating in Broken Hill respectively, at least thirty
days before the commencement of the formation of the tramway, give
notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at an
office (in the said notice specified) in Broken Hill aforesaid, and at the
office of the said Clerk of Petty Sessions.

11. When the said Wyman Brown, his heirs, executors, Notice of lands
administrators, or assigns shall have made and completed the map or ™tHredfortrammer.
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, is
or arc willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, executors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-
trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

12. All notices required to be served by the said Wyman
Brown, his heirs, executors, admininistrators, or assigns, upon the
parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case
any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands, or
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.

13. In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
tramway, it shall be lawful for the said Wyman Brown, his heirs,
executors, administrators, and assigns, and his or their workmen and
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
and shall be executed with all possible despateh, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be scttled by arbitrators in the manner
hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway.

14. If within twenty-eight days of the service of such notice as
aforesaid the said persons through whose lands the tramway shall pass,
or any of them, and the said Wyman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by them or him, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Aect,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration

on
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on thu part of the party by whom the same Qhall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation; and if for the space of
fourteen days after such dispute or other matter shall have arisen,
and after a 1eqne\t in writing shall have been served by the one party
on the other party to appomt an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General lor the time being of the said Coiony,
on the application of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final atd conclusive.

If before the matter so referred shall be determined any proceedings in case
arbitrator appointed by either party shall die, or become incapable, or of dsability of
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appomt( »d may nominate and appoint in
writing some other person to act in his ])Ll(‘(,‘, and if for the space of
seven days after notice in writing irom the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Aect, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall f01thw1th
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

lln]PlI‘e-
refuse, or for seven days after, request of either party to such arbitra-
tion neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for °f single arbitrator.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall he determined by arbitration under the
provisions of this Aect, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed, vpitrators failing to
and when neither of them shall die, become incapable, refuse, or make their award,
neclect to act as aforesaid, such arbitrators shall fail to make their ﬂﬁgﬁ’; fre
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or
power of either party, which they or he may think necessary for

determining
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determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for
that purpose.

21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence of
a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subseribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability hear
and determine the matters referred to me under the
provisions of the ¢ Balaclava Tramway Act.”

Made and subscribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guiity of a misdemeanour.

22. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be horne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,
and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such
officer shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or his
award in writing to the said Wyman Brown, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at ]115 or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose, and the
amount awarded shall be paid within sixty days after the publication
of the award.

24. The submission to any such arbitration may be made a
rule of the Supreme Court on the application of either of the parties.

25. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

26. The said Wyman Brown, his heirs, executors, adminis-
trators, and assigns shall make compensation and satisfaction, to be
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or n owlwent per-
formance by the said Wyman Brown, his heirs, e‘cecutors, “adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to he performed by them.

27. In every case where the said Wyman Brown, his heirs,
executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hu‘(‘bv granted, it shall be incumbent
on him or them, within three months ‘ﬁ‘[u‘ cntr; upon such land,
upon being required so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to sach owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other thms:s taken from such lands.

98. If the owner of any lands required to be taken for the Proceedings in
construction of the said tramway is absent from the Colony, or cannot *bsence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns for the purchase of such lands, or join in submlttmrr
their claims for C()lll])Lllelth]l to arbitration as hereinbefore prov 1ded
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in lt,Spt(}t of
such lands, shall be determined by the valuation of a surveyor, to be
nominated as hereinafter mentioned.

29. Upon application by the said Wyman Brown, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such s W -
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under
their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30. Before such sury eyor shall enter upon the duty of making Declaration by
such valuation as aforesaid he shall in the presence of such Justices or “veror
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I,A.B, do solemnlv and sincerely declare that T will faithfully,

11npart1a11y, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation
hereby referred to me.

Made and subscribed at

in the presence of A.B.
And if any such surveyor shall (‘Ol‘l’upth make such declaration or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved T"tiom &
together therewith by the said W yman Brown, his heirs, executors,
admmlstrators, and assigns; and ‘rhev shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Cost of valuation,
shall be borne by the said Wyman Brown, his heirs, executors, % borme:
administrators, and assigns.

33.
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33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it sh all, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotey, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, comnnttoos, or trustees of such persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the (/olony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in E (quity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a -certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with 1)V the Supreme Court in the
same manner in all respects as moneys pfud in under an Act passed
in the twenty-first year of Her plucnt Majesty, and entitled “ 4n Act

Jor betler securing Trust Funds, and for the relief of Trustees.” And

shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acecording to the provisions of this
Act, the said Wyman Brown, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff' to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted '1nd 1'etf11ncd by the said 'Wyman Brown, his heirs,
executors, administrators, and assigns, from the compensmtlon (if any)
then payable to such person 1'cf1151ng to give possession ; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess therecof
beyond the amount of such compensation, if not paid on demand, shall
be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the
Executive Council, may, if he think fit, purclmse such tramway, upon
giving to the said Wyman Brown, his heirs, executors, administrators,
and assigns, three months’ notice in w 1'1t1n<r of his intention to do so.
If the amount tendered for the purchase of “the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-

trators, and assigns, the amounts sh: 111 be asceltnm(‘d by assessment,
in terms of the  Public Lands Ac quisition Aet.”

37.
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37. It shall be lawful for the said Wyman Brown, his heirs, Power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the sail Wyman Brown, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said Commencement and
tramway hereby authorised must be commenced within six months completion of work.
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Interpretation
or a Justice of the Peace in and for the territory of New South Wales, “***
and where any matter shall be authorised or required to be done by
two Justices the expression “two Justices ” shall mean two Justices
assembled and acting together in Petty Sessions, and the word “ owner”
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said ‘Wyman Brown, his heirs,
executors, administrators, or assigns. 1

40. This Act may for all purposes be cited as the * Balaclava Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111),and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease 87-5; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and quarries of about twelve miles ; the limit of deviation allowed
by this Act shall be one and a half miles on each side of the above described line.

By Authority : CHARLES PoTTER, Government Printer, Sydney, 1892.

[34.]
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Pelw South Wales,

ANNO QUINQUAGESIMO QUINTO

VICTORIA REGINAZ.

An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines,
[ Assented to, 29th March, 1892.]

‘ HEREAS large quantities of mineral ores exist and are being preamble.
quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands :  And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
be made without Legislative authority : And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby
A enabling
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enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,
subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

1. It shall be lawful for the said Wyman Brown, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant
necessary in and about the working thereof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, deseribed in the Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, both public
and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much
public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in
order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Wyman Brown, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described
in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of the said Wyman Brown,
his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining
the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,
and lands of the said Wyman Brown.

6.

<
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, St ‘;foz’vf;er
or trucks to be drawn thereby.

7. The said Wyman Brown, his heirs, executors, administrators, Wymsn Brown, his
and assigns shall not be entitled to any mines of coal, iron, slate, or }:Sﬁnfﬁﬁg;’?gnd
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be * ™mer
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Wyman Brown, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the °f!md for tramway.
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
assigns, a lease, or leases, for a term not exeeeding twenty-one years
of such Crown lands as shall have been necessarily used or taken for
the said tramway at an annual rental not exceeding two shillings
per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Wyman Brown, his Teirs, executors, adminis- jrmway, survey to
trators, or assigns shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
said Wyman Brown, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not more
than one and a-half miles on either side of the line described in the
Schedule hereto annexed. And the said map or plan shall be kept at To be open to public
some convenient office at Broken Hill, and true copies thereof, signed mspection.
by the said Wyman Brown, his heirs, executors, administrators, and
assigns, shall be deposited with the clerk of Petty Sessions, at Broken
Hill aforesaid, and such map or plan and copies thereof respectively
shall be opened at all convenient times for public examination from
the day of the date on which such notice as in the next succeeding
section is provided shall be first published, and all persons shall be at
liberty at all proper and convenient times to inspect the said map or
plan or copies as aforesaid.

10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of
trators, or assigns shall by advertisement in the Government Gazette ;‘;;;?f;:;“ e
and in one or more Sydney newspapers, and in one or more newspapers
published or circulating in Broken Hill respectively, at least thirty
days before the commencement of the formation of the tramway, give
notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at an
office (in the said notice specified) in Broken Hill aforesaid, and at the
office of the said Clerk of Petty Sessions.

11. When the said Wyman Brown, his heirs, executors, Notice of lands
administrators, or assigns shall have made and completed the map or PO
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, is
or arc willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, executors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-
trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

Service of notice on 12. All notices required to be served by the said Wyman

g}"{‘:;;.“"d occupiers Brown, his heirs, executors, admininistrators, or assigns, upon the
parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case
any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands, or
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.

Power Lo enter upon 13. In case of accidents or slips happening or being appre-

:g;l)‘ill:ﬁx?;:;m hended to the cuttings, embankments, or other works of the said

subject to certain  tramwayy, it shall be lawful for the said Wyman Brown, his heirs,

e executors, administrators, and assigns, and his or their workmen and
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner
hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway.

Compensation to be 14. If within twenty-eight days of the service of such notice as

settled byarbitration 5 £oresaid the said persons through whose lands the tramway shall pass,
or any of them, and the said Wyman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by them ov him, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be seftled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred ; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration

on
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on the part of the party by whom the same shall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation; and if for the space of
fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the applieation of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final ar.d conclusive.

15. If before the matter so referred shall be determined HIY Prosesdings in case
arbitrator appointed by either party shall die, or become incapable, or e
refuse, or for fourteen days neglect to act as arbitrator, the party by :
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
Le fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

. 4 Ali 5 . umpire.
refuse, or for seven days after, request of either party to such arbitra-
tion neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ or which shall he
referred to him under this Aect, shall be final.

18. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for of single arbitrator.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Aect, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed, A,pitrators failing to
and when neither of them shall die, become incapable, refuse, or mske their award,

. : e - matters referred to
neglect to act as aforesaid, such arbitrators shall fail to make their umpire.
award within fourteen days after the day on which the last of such
arbitrators shall have heen appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall he
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or gg‘fffm‘;;"tf“z;"“ ot
power of either party, which they or he may think necessary for
determining

*
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determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for
that purpose.

Declaration by 21. Before any arbitrator or umpire shall enter upon the
ﬁﬁg‘i‘;’g"“ " consideration of any matter referred to him, he shall, in the presence of

a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly and to the best of my skill and ability hear
and determine the matters referred to me wunder the
provisions of the “ Balaclava Tramway Act.”

Made and subscribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
Cost of arbitration, 92. All the costs of any such arbitration and incident thereto
how to beborne. — gha]] he in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,
and also the costs of and incident to the said arbitration, shall be paid
Costs may be taxed by the claimant: Provided that, if either party shall be dissatisfied
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such
officer shall be the amount of costs to be paid.
Arbitrators or 93. The arbitrator, arbitrators, or umpire shall deliver their or his
umpire to Jelver award in writing to the said Wyman Brown, his heirs, executors,
Brown, his heirs, ~ administrators, and assigns, who shall retain the same, and shall
;f;;;;g";f]d"g;‘l‘;ﬁ: forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
Compensation to be such party or any person appointed by him for that purpose, and the

g:;‘}] ;‘}‘:fr“}‘nf{fﬁga amount awarded shall be paid within sixty days after the publication

tion of award. of the award.
Submission may be 24. The submission to any such arbitration may be made a
Tkdo s xle o rule of the Supreme Court on the application of either of the parties.

Supreme Court. . . 3
P RN 95. No award made with respect to any question referred to

aside for irregularity. arhitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

Compensation in 26. The said Wyman Brown, his heirs, executors, adminis-

cases of negligence.  tratops and assigns shall make compensation and satisfaction, to be
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

Compensation in 27. In every case where the said Wyman Brown, his heirs,

;’(‘)igf,s‘;fof_mp"““y executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all elay, stone, gravel, sand, and other things taken from such lands.

28. If the owner of any lands required to be taken for the Proceedings in
construetion of the said tramway is absent from the Colony, or cannot, #bsence of oL
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter ‘into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respeet of
such lands, shall be determined by the valuation of a surveyor, to be
nominated as hereinafter mentioned.

29. Upon application by the said Wyman Brown, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such e
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the
said Wyman Brown, his heirs, excecutors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respeet of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under
their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof. ¢

30. Before such surveyor shall enter upon the duty of making Declaration Ly
such valuation as aforesaid he shall in the presence of such Justices or survesor.
one of them make and subseribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that T will faithfully,

impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation
hereby referred to me.

Made and subseribed at

in the presence of A.B.
And if any such surveyor shall corruptly make such declaration or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

81. The said nomination and declaration shall he annexed to Production of
the valuation to he made by such surveyor, and shall he preserved Y@uation, &e.
together therewith by the said Wyman Brown, his heirs, executors,
administrators, and assigns ; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Gost of valuation,
shall be borne by the said Wyman Brown, his heirs, executors,, o™ borne.
administrators, and assigns.

33.
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33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotey, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, cuardians, committees, or trustees of such persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “ An Act
for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this
Act, the said Wyman Brown, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or oceupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said 'Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said Wyman Brown, his heirs,
executors, administrators, and assigns, from the compensation (if any)
then payable to such person refusing to give possession; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation, if not paid on demand, shall
be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the
Executive Council, may, if he think fit, purchase such tramway, upon
giving to the said Wyman Brown, his heirs, executors, administrators,
and assigns, three months’ notice in writing of his intention to do so.
I the amount tendered for the purchase of the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the ¢ Public Lands Aecquisition Act.”

37.
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37. It shall be lawful for the said Wyman Brown, his heirs, Power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said Commencement and
tramway hereby authorised must he commenced within six FOTIER *anhon of wark,
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same ‘within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Interpretation
or a Justice of the Peace in and for the territory of New South Wales, €l
and where any matter shall be authorised or required to be done b
two Justices the expression “two Justices” shall mean two J ustices
assembled and acting together in Petty Sessions, and the word * owner”
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,
executors, administrators, or assigns.

40. This Act may for all purposes be cited as the « Balaclaya Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111), and one hundred and twelve (112), entering parish of Soudan ;
thence south-casterly through homestead lease 873 ; thence south-casterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and ‘quarries of about twelve miles ; the limit of deviation allowed
by this Act shall be one and a half miles on each side of the above described line.

0 ] By Authority : Cuarres Porrer, Government Printer, Sydney, 1892.
3d.
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passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSOUTHE WALES.

Legislative Council Chamber, } JOHN J. CALVERT,
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An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.
[Assented to, 29th March, 1892.]

HEREAS large quantities of mineral ores exist and are being Preamble.

quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands: And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
be made without Legislative authority: And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby

enabling

1 Certify that I have examined this Bill, and jfind it to correspond in all respects
with the Bill as finally passed by both Houses.
ARCHD. H. JACOB,
Chairman of Committees of the Legislative Council.
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enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,
subject to the provisions hereinafter contained: DBe it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

1. It shall be lawful for the said Wyman Brown, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant
necessary in and about the working thereof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, described in the Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, both public
and private, as may be rvequired for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
Dbreadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much
public lands adjoining the said tramway not exceeding in the aggregate
cighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in
order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Wyman Brown, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described
in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of the said Wyman Brown,
his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining
the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,
and lands of the said Wyman Brown.

6.




55° VICTORIZA.

Balaclava Tramway.

6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, hee ‘;fog,tj;?"
or trucks to be drawn thereby.

7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
and assigns shall not be entitled to any mines of coal, iron, slate, or f;g‘;;nf;‘;‘;;‘;;’;s,,nd
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be ' ™™™
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Wyman Brown, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the Wi ek or VoA
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
assigns, a lease, or leases, for a term not exeeeding twenty-one years
of such Crown lands as shall have been necessarily used or taken for
the said tramway at an annual rental not exceeding two shillings
per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Wyman Brown, his heirs, executors, adminis- pmway, survey o
trators, or assigns shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
said Wyman Brown, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not more
than one and a-half miles on either side of the line desecribed in the
Schedule hereto annexed. And the said map or plan shall be kept at o be open to public
some convenient office at Broken Hill, and true copies thereof, signed imspection.
by the said Wyman Brown, his heirs, executors, administrators, and
assigns, shall be deposited with the clerk of Petty Sessions, at Broken
Hill aforesaid, and such map or plan and copies thereof respectively
shall be opened at all convenient times for public examination from
the day of the date on which such notice as in the next succeeding
section is provided shall be first published, and all persons shall be at
liberty at all proper and convenient times to inspect the said map or
plan or copies as aforesaid.

10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of
trators, or assigns shall by advertisement in the Government Gazette nic™ion tomnke
and in one or more Sydney newspapers, and in one or more newspapers 4
published or circulating in Broken Hill respectively, at least thirty
days before the commencement of the formation of the tramway, give
notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at an
office (in the said notice specified) in Broken Hill aforesaid, and at the
office of the said Clerk of Petty Sessions.

11. When the said Wyman Brown, his heirs, executors, Notice of lands
administrators, or assigns shall have made and completed the map or ™1 ed O mmver:
plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, executors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-
trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

Service of notice on 12. All notices required to be served by the said Wyman
g}"{‘;;g“d occupiers Brown, his heirs, executors, admininistrators, or assigns, upon the

parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case
any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands, or
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.

Power to enter upon 13. In case of accidents or slips happening or being appre-

igg;;f‘:cgciﬁ*;iz © hended to the cuttings, embankments, or other works of the said

subject to certain  tramway, it shall be lawful for the said Wyman Brown, his heirs,

P rotiau, executors, administrators, and assigns, and his or their workmen and
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner
hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway.

Compensation to be 14. If within twenty-eight days of the service of such notice as

settled byarbitration afnpesaid the said persons through whose lands the tramway shall pass,
or any of them, and the said Wyman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustained by them or him, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be seftled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred ; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration

on
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on the part of the party by whom the same shall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation; and if for the space of
fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final and conclusive.

* 15. If before the matter so referred shall be determined any Proceedings in case
arbitrator appointed by either party shall die, or become incapable, or el
refuse, or for fourteen days neglect to act as arbitrator, the party by :
whom such arbitrator was appointed may nominate and appoint in

. writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone ;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wwpire
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Aet, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect toappoint

refuse, or for seven days after, request of either party to such arbitra- i
tion neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for of single arbitrator.

' fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

. 19. 1f when more than one arbitrator shall have been appointed, asbitrators failing to
and when neither of them shall die, become incapable, refuse, or make their award,
neglect to act as aforesaid, such arbitrators shall fail to make their Lﬁg&? insahetad
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or ﬁf)‘ifﬁn%;"t‘;“g:’“ i
power of either party, which they or he may think necessary for :
determining
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determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for
that purpose.

2]1. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence of
a Justice of the Peace, Notary Publie, or Commissioner for Affidavits
for the said Colony, make and subseribe the following declaration,

hat is to say—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly and to the best of my skill and ability hear
and determine the matters referred to me under the
provisions of the “ Balaclava Tramway Act.”

Made and subscribed at
in the presence of : A.B.

And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guiity of a misdemeanour.

22. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,
and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such
officer shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or his
award in writing to the said Wyman Brown, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to he inspected or examined by
such party or any person appointed by him for that purpose, and the
amount awarded shall be paid within sixty days after the publication
of the award.

24. The submission to any such arbitration may be made a
rule of the Supreme Court on the application of either of the parties.

25. No award made with respect to any question referred to
arbifration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

26. The said Wyman Brown, his heirs, executors, adminis-
trators, and assigns shall make compensation and satisfaction, to be
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

27. In every case where the said Wyman Brown, his heirs,
executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rvent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to sach owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

98. If the owner of any lands required to be taken ior the
construction of the said tramway is absent from the Colony, or canuot
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respect of
such lands, shall be determined by the valuation of a surveyor, to be
nominated as hereinafter mentioned.

99. Upon application by the said Wyman Brown, his heirs,
executors, administrators, and assigns to two Justices, and upon such
proof as may be satisfactory to them that there is no person in the
Colony or to he found who can enter into a binding contract with the
said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trafors, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under
their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subseribed by him of the correctness thereof.

30. Before such surveyor shall enter upon the duty of making
such valuation as aforesaid he shall in the presence of such Justices or
one of them make and subseribe the following declaration at the foot
of such nomination, that is to say :—

1, A.B., do solemnly and sincerely declare that I will faithfully,
impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation
hereby referred to me.

Made and subscribed at
in the presence of A.B.

And if any such surveyor shall corruptly make such declaration or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to
the valuation to be made by such surveyor, and shall be preserved
together therewith by the said Wyman Brown, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation
shall be borne by the said Wyman Brown, his heirs, executors,
administrators, and assigns.

33.
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33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotey, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “ An Act
for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this
Act, the said Wyman Brown, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff' to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs accruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said 'Wyman Brown, his heirs,
executors, administrators, and assigns, from the compensation (if any)
then payable to such person refusing to give possession; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation, if not paid on demand, shall
be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the
Executive Council, may, if he think fit, purchase such tramway, upon
giving to the said Wyman Brown, his heirs, executors, administrators,
and assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the “ Public Lands Acquisition Act.”

37.
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37. It shall be lawful for the said Wyman Brown, his heirs, power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said Commencement and ‘
tramway hereby authorised must be commenced within six months completion of work. ¢
from the passing of this Act, and the said tramway must be completed '
within two years from the date of the passing of this Act: Provided :
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Tnterpretation
or a Justice of the Peace in and for the territory of New South Wales, clause.
and where any matter shall be authorised or required to be done by
two Justices the expression “two Justices ” shall mean two Justices
assembled and acting together in Petty Sessions, and the word “ owner’’
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,
executors, administrators, or assigns.

40. This Act may for all purposes be cited as the * Balaclava Short title.

Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111), and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease 87-5; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and ‘quarties of about twelve miles ; the limit of deviation allowed
by this Act shall be one and a half miles on each side of the above described line.

In the name and on the behalf of Her Majesty I assent lo this Aet.

JERSEY.
G'overnment House,
29th March, 1892,
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An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.
[Assented to, 29th March, 1892.]

HEREAS large quantities of mineral ores exist and are being Preamble.

quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands : And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
be made without Legislative authority : And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby

enabling

1 Certify that I have examined this Bill, and find it to correspond in all respects
with the Bill as finally passed by both Houses.
ARCHD. H. JACOB,

Chairman of Committees of the Legislative Couneil.




Authority to
construct tramway.

Levels of line.

Tramway to remain
F Wy
property of Wyman
Brown, his heirs,
executors, adminis-
trators, and assigns.

Authorised persons
to have rights over
streets.

Carriage.

55° VICTORIA.

Balaclava Tramway.

enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,
subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

1. It shall be lawful for the said Wyman Brown, his heirs,
executors, administrators, and assigns, upon the terms and conditions
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant
necessary in and about the working thereof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, deseribed in the Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, both public
and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much
public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

9. The gauge of the said tramway shall be three feet six inches,
and where it traverses public thoroughfares shall be laid at about the
general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in
order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be
the property of the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, by reason of the same being laid as aforesaid.

4. The said Wyman Brown, his heirs, executors, administrators,
and assigns, and all other person or persons duly authorised, shall
have all necessary rights over the roads, streets, and lands described
in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and ,
necessary for such purpose.

5. The tramway shall be for the use of the said Wyman Brown,
his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining
the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,

and lands of the said Wyman Brown.
; 6.
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, soie, ‘;,loffe},’er
or trucks to be drawn thereby.

7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
and assigns shall not be entitled to any mines of coal, iron, slate, or Qgg,infs’;‘;g‘gg;’g,md
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be ' ™™™
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
said Wyman Brown, his heirs, executors, administrators, and assigns.

8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the s o
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
assigns, a lease, or leases, for a term not exeeeding twenty-one years
of such Crown lands as shall have been necessarily used or taken for
the said tramway at an annual rental not exceeding two shillings
per acre.

9. Before commencing the said tramway by this Act authorised Before commencing
to be made, the said Wyman Brown, his heirs, executors, adminis- pe s 4T ©
trators, or assigns shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
through which it is to pass: Provided that it shall be lawful for the
said Wyman Brown, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not more
than one and a-half miles on either side of the line described in the
Schedule hereto annexed. And the said map or plan shall be kept at 1o be open to public
some convenient office at Broken Hill, and true copies thereof, signed inspection.
by the said Wyman Brown, his heirs, executors, administrators, and
assigns, shall be deposited with the clerk of Petty Sessions, at Broken
Hill aforesaid, and such map or plan and copies thereof respectively
shall be opened at all convenient times for public examination from
the day of the date on which such notice as in the next succeeding
section is provided shall be first published, and all persons shall be at
liberty at all proper and convenient times to inspect the said map or
plan or copies as aforesaid.

10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of
trators, or assigns shall by advertisement in the Government Gazette ymmer. e
and in one or more Sydney newspapers, and in one or more newspapers ]
published or circulating in Broken Hill respectively, at least thirty
days before the commencement of the formation of the tramway, give
notice that they intend to construct the said tramway between the
places thereof specified, according to a map or plan to be seen at an
office (in the said notice specified) in Broken Hill aforesaid, and at the
office of the said Clerk of Petty Sessions.

11. When the said Wyman Brown, his heirs, executors, Notice of lands

e ’ . . 3 required for tramway.
administrators, or assigns shall have made and completed the map or
plan hereinbefore required to be made, he or they shall give netice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, exccutors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-
trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

12. All notices required to be served by the said Wyman
Brown, his heirs, executors, admininistrators, or assigns, upon the
parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case
any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands, or
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.

13. In case of accidents or slips happening or being appre-
hended to the cuttings, embankments, or other works of the said
tramway, it shall be lawful for the said Wyman Brown, his heirs,
executors, administrators, and assigns, and his or their workmen and
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner
hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway.

14. If within twenty-eight days of the service of such notice as
aforesaid the said persons through whose lands the tramway shall pass,
or any of them, and the said Wyman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
sustairred by them or him, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be seftled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred ; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration

on




55° VICTORIZ. b

Balaclava Tramway.

on the part of the party by whom the same shall be made; and after
any such appointment shall have heen made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation; and if for the space of
fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
on the application of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final and conclusive.

. 15. If before the matter so referred shall be determined any Proceedings in case
arbitrator appointed by either party shall die, or become incapable, or o
refuse, or for fourteen days neglect to act as arbitrator, the party by :
whom such arbitrator was appointed may nominate and appoint in

- writing some other person to act in his place, and if for the space of
seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire
them, nominate and appoint in writing urider their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

17. If in either of the cases aforesaid the arbitrators shall Neglect toappoint

refuse, or for seven days after, request of either party to such arbitra- bain
tion neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for °f single arbitrator.
fourteen days neglect to act before he shall have made his award, the
matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. 1f when more than one arbitrator shall have been appointed, asbitrators failing to
and when neither of them shall die, become incapable, refuse, or make their award,
neglect to act as aforesaid, such arbitrators shall fail to make their ;n;gﬁ.f s
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or g;‘gg;g;"g“g;?n o
power of either party, which they or he may think necessary for ;
determining
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determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for
that purpose.

21. Before any arbitrator or umpire shall enter upon the
consideration of any matter referred to him, he shall, in the presence of
a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subscribe the following declaration,
that is to say—

I, A.B., do solemnly and sincerely declare that T will faithfully
and honestly and to the best of my skill and ability hear
and determine the matters referred to me under the
provisions of the ¢ Balaclava Tramway Act.”

Made and subseribed at
in the presence of A.B.

And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall he o-ullty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto
shall be in the discretion of the arbitrator or arbitrators or umpire,
and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,
and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such
officer shall be the amount of costs to be paid.

23. Thearbitrator, arbitrators, or umpire shall deliver their or his
award in writing to the said Wyman Brown, his heirs, executors,
administrators, and assigns, who shall retain the same, and shall
forthwith, on demand, at his or their own expense, furnish a copy
thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose, and the
amount awarded shall be paid within \I\t\' days after the publication
of the award.

24. The submission to any such arbitration may be made a
rule of the Supreme Court on the application of either of the parties.

25. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

26. The said Wyman Brown, his heirs, executors, adminis-
trators, and assigns shall make compensation and satisfaction, to be
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience wh1ch may in anywise
be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

27. In every case where the said Wyman Brown, his heirs,
executors, administrators, and assigns shall take temporary possession
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being reqmred so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
“case the parties differ; and shall also, within twelve months after
such entry, pay to such owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

98. If the owner of any lands required to be taken ifor the Procerdings in
construetion of the said tramway is absent from the Colony, or cannot BSmgs of ownee.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respect of
such lands, shall be determined by the valuation of a surveyor, to be
nominated as hereinafter mentioned.

99. Upon application by the said Wyman Brown, his Tieirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such 237V M-l
proof as may be satisfactory to them that there is no person in the ok
Colony or to be found who can enter into a binding contract with the
said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under
their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30. Before such surveyor shall enter upon the duty of making Declaration by
such valuation as aforesaid he shall in the presence of such Justices or """
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

1, A.B., do solemnly and sincerely declare that I will faithfully,

impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation
hereby referred to me.

Made and subscribed at

in the presence of A.B.
And if any such surveyor shall corruptly make such declaration or
having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination -and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved M
together therewith by the said Wyman Brown, his heirs, executors,
administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Cost of valuation,
shall be borne by the said Wyman Brown, his heirs, executors, 9w o
administrators, and assigns.

33.
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33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,
administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotecy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the
respective husbands, guardians, committees, or trustees of such persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by
the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a
sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “ An Act
for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this
Act, the said Wyman Brown, his heirs, executors, administrators, and
assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking
possession of the same, it shall be lawful for the said Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon
receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said 'Wyman Brown, his heirs,
executors, administrators, and assigns, from the compensation (if any)
then payable to such person refusing to give possession; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation, if not paid on demand, shall
be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the
Executive Council, may, if he think fit, purchase such tramway, upon
giving to the said Wyman Brown, his heirs, executors, administrators,
and assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,

L 33

in terms of the ¢ Public Lands Acquisition Act
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37. It shall be lawful for the said Wyman Brown, his heirs, power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by
this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said commencement and
tramway hereby authorised must be commenced within six months completion of work.
from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have
commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Ioterpretation
or a Justice of the Peace in and for the territory of New South Wales, S
and where any matter shall be authorised or required to be done by
two Justices the expression “two Justices ”’ shall mean two Justices
assembled and acting together in Petty Sessions, and the word ““ owner”
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,
executors, administrators, or assigns.

40. This Act may for all purposes be cited as the «“ Balaclava Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), ome
hundred and eleven (111), and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease 87-5; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and quarries of about twelve miles ; the limit of deviation allowed
by this Act shall be one and a half miles on each side of the above described line.

In the name and on the behalf of Her Majesty I assent lo this Act.
JERSEY.

Government House,
29th March, 1892,
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This PRIVATE BILL originated in the LEGISLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for its concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 10th March, 1892. Clerk of the Parliaments.

PDew South Wales,

ANNC QUINQUAGESIMO QUINTO

VICTORIA REGINA.
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An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.

HEREAS large quantities of mineral ores exist and are being preamble.
quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
5 Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands : And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
10 or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
15 be made without Legislative authority : And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby
0 108—A enabling
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enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,

5 subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

10 1. It shall be lawful for the said Wyman Brown, his heirs, Authority to
executors, administrators, and assigns, upon the terms and conditions SERBVIIAE e
and subject to the provisions hereinafter contained, to make and
construct a tramwayv for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant

15 necessary in and about the working theveof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, described in the Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, both public

20 and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much

25 public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches, Levels of line.
and where it traverses public thoroughfares shall be laid at about the

30 general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in

85 order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be Tramway S s

40 the property of the said Wyman Brown, his heirs, executors, adminis- %r:z,lif:,"i,?s hei{:mn
trators, and assigns, by reason of the same being laid as aforesaid. st g it

{L The said Wyman Brown, his heirs, executors, adnumstrators, i per*sfm'
and assigns, and all other person or persons duly authorised, shall to have rights over
have all necessary rights over the roads, streets, and lands described e

45 in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of the said Wyman Brown, Carriage.

50 his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining

b5 the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,
and lands of the said Wyman Brown.

6.

8]
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, a9, ‘;)’O“’v‘;er
or trucks to be drawn thereby.
7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
5 and assigns shall not be entitled to any mines of coal, iron, slate, or N
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be * ikt
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
10 said Wyman Brown, his heirs, executors, administrators, and assigns.
8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the i
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
15 assigns, a lease, or leases, for a term not exeeeding twenty-one years
of such Crown lands as shall have been necessarily used or taken for
the said tramway at an annual rental not exceeding two shillings
per acre.
9. Before commencing the said tramway by this Act authorised Before commencing
20 to be made, the said Wyman Brown, his heirs, executors, adminis- pi =7 e
trators, or assigns shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
25 through which it is to pass : Provided that it shall be lawful for the
said Wyman Brown, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not more
than one and a-half miles on either side of the line deseribed in the ;
Schedule hereto annexed. And the said map or plan shall be kept at o ve open to public
30 some convenient office at Broken Hill, and true copies thereof, signed nspection.
by the said Wyman Brown, his heirs, executors, administrators, and
assigns, shall be deposited with the clerk of Petty Sessions, at Broken
Hill aforesaid, and such map or plan and copies thereof respectively
shall be opened at all convenient times for public examination from
35 the day of the date on which such notice as in the next succeeding
section is provided shall be first published, and all persons shall be at
liberty at all proper and convenient times to inspect the said map or
plan or copies as aforesaid.
10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of
40 trators, or assigns shall by advertisement in the Government Gazetle i',’;,’l’f“;; 0.2
and in one or more Sydney newspapers, and in one or more newspapers
published or circulating in Broken Hill respectively, at least thirty
days before the commencement of the formation of the tramway, give
notice that they intend to construct the said tramway between the
45 places thereof specified, according to a map or plan to be seen at an
office (in the said notice specified) in Broken Hill aforesaid, and at the
office of the said Clerk of Petty Sessions.
11. When the said Wyman Brown, his heirs, executors, Notice of lands
administrators, or assigns shall have made and completed the map or PRI
50 plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
55 particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, is
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, executors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-

b trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

10 12. All notices requlred to be served by the said Wyman Service of notice on
Brown, his heirs, executors, admininistrators, or assigns, upon the oyper;#nd cccupiers
parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case

15 any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands, or
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.

13. In case of accidents or slips happening or being appre- Power to enter upon

20 hended to the cuttings, embankments, or other works of the said f}g?ﬂ“:ffi;‘;ﬁit"
tramway, it shall be lawful for the said Wyman Brown, his heirs, subject to certam
executors, administrators, and assigns, and his or their workmen and ™"
servants, to enter upon the Jand adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents

25 and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works

30 necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the pubhc safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,

5 and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner

40 hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway.

14. If within twenty-eight days of the service of such notice as Compensation to be

45 aforesaid the said persons through whose lands the tramway shall pass, scttled byarbitration.
or any of them, and the said \vaan Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may bo

50 sustained by them or him, by reason of the execution of the works, or

if any other question as to compensation shall arise under this Act,

the amount of such compensation shall be settled by arbitrators in

manner hereinafter mentioned (that is to say), unless both parties

concur in the appointment of a single arbitrator, each party on the

request of the other shall nominate and appoint an arbitrator to whom

such dispute or other matter shall be referred; and every appointment

of an arbitrator shall be under the hand and seal of such person or

persons respectively ; and such appointment shall be delivered to the

arbitrator or arbitrators, and shall be deemed a submission to arbitration

on
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on the part of the party by whom the same shall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation ; and if for the space of
5 fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
10 on the application of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final and conclusive.

15 15. If before the matter so referred shall be determined any proceedings in case
arbitrator appointed by either party shall die, or become incapable, or of disability of
refuse, or for fourteen days neglect to act as arbitrator, the party by it
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of

920 seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

25 16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to umpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire

30 shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

35 17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after, request of either party to such arbitra- """
tion neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on

40 the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, In cace of disability
such arbitrator shall die or become incapable, or shall refuse, or for of single arbitrator.
fourteen days neglect to act before he shall have made his award, the

45 matters referred to him shall be determined by arbitration under the
provisions of this Aect, in the same manner as if such arbitrator had
not been appointed.

19. It when more than one arbitrator shall have been appointed, grbitrators failing to
and when neither of them shall die, become incapable, refuse, or make theiraward,

50 neglect to act as aforesaid, such arbitrators shall fail to make their ﬁlﬁﬁff S i
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be

55 determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or Srcer production of
power of either party, which they or he may think necessary for

! determining
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determining the question in dispute, and may examine the parties

or their witnesses on oath, and administer the oaths necessary for

that purpose.

21. Before any arbitrator or umpire shall enter upon the Declaration by

5 consideration of any matter referred to him, he shall, in the presence of iﬁ’gﬁ‘:o“ o

a Justice of the Peace, Notary Public, or Commissioner for Affidavits

for the said Colony, make and subscribe the following declaration,

that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully

10 and honestly and to the best of my skill and ability hear

and determine the matters referred to me wunder the
provisions of the ‘“ Balaclava Tramway Act.”

Made and subscribed at

in the presence of A.B.

15 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guiity of a misdemeanour.

22. All the costs of any such arbitration and incident thereto Cost of arbitration,
shall be in the discretion of the arbitrator or arbitrators or umpire, how to be borne.

20 and the costs of the arbitrator or arbitrators or umpire shall be horne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,

25 and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied Costs may be taxed
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such

30 officer shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or his Arbitrators or
award in writing to the said Wyman Brown, his heirs, executors, :?&;etgovsé:lg;
administrators, and assigns, who shall retain the same, and shall Brown, his heirs,
forthwith, on demand, at his or their own expense, furnish a copy ff{ftc;ts";fl’dag;’lgz

35 thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose, and the Compensation to be
amount awarded shall be paid within sixty days after the publication g;‘yi :f‘g;“l‘)j{)xlfza_
of the award. tion of award.

40 24. The submission to any such arbitration may be made a Submission may be
rule of the Supreme Court on the application of either of the parties. ‘;jgﬁe;;‘%zgft

25. No award made with respect to any question referred t0 4. .4 not to be set
arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

45 26. The said Wyman Brown, his heirs, executors, adminis- Compensation in
trators, and assigns shall make compensation and satisfaction, to be ®** 5% Ehiligense,
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience Whlch may in anywise

50 be occasioned to the owners and occupiers of the lands tthLlf”h which
the said tramway shall pass, by the non-performance or ne@llcrent per-
formance by the said Wyman Brown, his heirs, executors “adminis-
trators, and assigns, of any of the matters or thmfrs helcby required
or authorised to he perfonned by them.

5% 27. In every case where the said Wyman Brown, his heirs, Compensation in
executors, administrators, and assigns shall take temporary possession ;f)“:;s‘;fotzmp"r”y
of lands by virtue of the powers her eby granted, it shall be incumbent
on him or them, within three months “after entry upon such land,
upon being 16(11111(.(1 so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time durmﬂ‘ their occupatlon of the
5said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also within twelve months after
such entry, pay to sach owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
10 pensation for all permanent or other loss, damage, or injury tlmt may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.
28. If the owner of any lands required to be taken for the Proceedings in
15 construction of the said, tramway is absent from the Colony, or cannot #Psence of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree- .
ments with the said Wyman Brown, his heirs, executors, adminis-
20 trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respect of
such lands, shall be determined by the valuation of a surveyor, to be
25 nominated as hereinafter mentioned.

29. Upon application by the said Wyman Brown, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such Sutveverin aytein
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding contract with the

30 said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under

35 their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30. Before such surveyor shall enter upon the duty of making Declaration by

40 such valuation as aforesaid he shall in the presence of such Justices or *#rveyor
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,

impartially, and honestly, according to the best of my skill

45 and ability, execute the duty of making the valuation

hereby referred to me.

Made and subscribed at

in the presence of A.B.
And if any such surveyor shall corruptly make such declaration or

50 having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved "Hation &
together therewith by the said Wyman Brown, his heirs, executors,

55 administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Cost of valuation,
shall be borne by the sail Wyman Brown, his heirs, executors, 1" Porme

60 administrators, and assigns.

33.
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33. If the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in {Xedng £50 how
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his hei rs, executors,

5 administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotey, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the

10 respective husbands, guardians, committees, or trustees of such persons.

34. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases & "ithi i
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by

15 the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a

20 sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “ An Act

25 for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this Cases of dispute
Act, the said Wyman Brown, his heirs, executor s, administrators, and :ljii:ﬁt"wy e

30 assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking

35 possession of the same, it shall be lawful for the said Wyman Brown
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff' to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon

40 receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said 'Wyman Brown, his heirs,

45 executors, administrators, and assigns, from the compensation (if any)
then payable to such person refusing to give possession; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensatlon, if not paid on demand, shall

50 be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Power of purchase
Executive Council, may, if he think fit, purchase such tramway, upon gf milvey by
giving to the said Wyman Brown, his heirs, executors, administrators, '

55 and assigns, three months’ notice in wrltnw of his intention to do so.
Tf the amount tendered for the purchase of “the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by asscssment,
in terms of the ““ Public Lands Acquisition Act.”

37.




55" VICTORIZ. 9

Balaclava Tramway.

37. It shall be lawful for the said Wyman Brown, his heirs, power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by

5 this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-

10 trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said commencementand
tramway hereby authorised must be commenced within six months completion of work.

15 from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have

20 commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Interpretation
or a Justice of the Peace in and for the territory of New South Wales, “*u

25 and where any matter shall be authorised or required to be done by
two Justices the expression ““two Justices ” shall mean two Justices
assembled and acting together in Petty Sessions, and the word * owner”
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,

30 executors, administrators, or assigns.

40. This Act may for all purposes be cited as the ¢ Balaclava Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
35 mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111),and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease 87-5; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and quarries of about twelve miles; the limit of deviation allowed
by this Act shall be one and a half miles on each side of the above described line.

Sydney : Charles Potter, Government Printer.—1892,

[9d.]
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This PRIVATE BILL originated in the LucIsLATIVE COUNCIL, and, having this day
passed, is now ready for presentation to the LEGISLATIVE ASSEMBLY for ils concurrence.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 10th March, 1892. Clerk of the Parliaments.

Pew South Wales.

ANNO QUINQUAGESIMO QUINTO

VICTORIA REGINLA.

LR R R R R R R R R R R R R IO
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An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.

A7 HEREAS large quantities of mineral ores exist and are being preamble.
quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
5 Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands :  And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
10 or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
15 be made without Legislative authority : And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby

¢ 108—A enabling
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enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,

5subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

10 1. Tt shall be lawful for the said Wyman Brown, his heirs, Authority to
executors, administrators, and assigns, upon the terms and conditions comstruct tramway.
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant

15 necessary in and about the working thereof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, deseribed in the Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, both public

90 and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much

95 public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

9. The gauge of the said tramway shall be three feet six inches, Levels of line.
and where it traverses public thoroughfares shall be laid at about the

30 general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in

35 order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be Tramway to remain

40 the property of the said Wyman Brown, his heirs, executors, adminis- ﬁg”r‘i}lfit‘i,?fhvﬁ’;? )
trators, and assigns, by reason of the same being laid as aforesaid. executors, adminis-

4. The said Wyman Brown, his heirs, executors, administrators, (Amtors"u“d e

3 J i uthorised persons
and assigns, and all other person or persons duly authorised, shall to have rights over
have all necessary rights over the roads, streets, and lands described s7eet

45 in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose. '

5. The tramway shall be for the use of the said Wyman Brown, Carriage.

50 his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining

55 the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,
and lands of the said Wyman Brown.

6.
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, i ‘;O“z'e};er
or trucks to be drawn therehy.
7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
5 and assigns shall not be entitled to any mines of coal, iron, slate, or i I
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be AT
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
10 said Wyman Brown, his heirs, executors, administrators, and assigns.
8. Upon the completion of the tramway and works authorised Power to grant leases
by this Act, it shall be lawful for the Governor, with the advice of tha 9 imfetiasmmer.
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
15 assigns, a lease, or leases, for a term not exeeeding twenty-one years

of such Crown lands as shall have been necessarily used or taken for

the said tramway at an annual rental not exceeding two shillings

per acre.

9. Before commencing the said tramway by this Act authorised Before commencing

90to be made, the said Wyman Brown, his heirs, executors, adminis- o paq “ .

trators, or assigns shall, by some qualified engineer by them to be

appointed, cause to be made and taken levels and surveys of the

private lands through which such tramway is to be carried, together

with a map or plan of the line of the said tramway, and of the lands
95 through which it is to pass: Provided that it shall be lawful for the

said Wyman Brown, his heirs, executors, administrators, or assigns,

to deviate in the route of the said tramway to the extent of not more

than one and a-half miles on either side of the line deseribed in the

Schedule hereto annexed. And the said map or plan shall be kept at To be open to public
30 some convenient office at Broken Hill, and true copies thereof, signed inspection.

by the said Wyman Brown, his heirs, executors, administrators, and

assigns, shall be deposited with the clerk of Petty Sessions, at Broken

Hill aforesaid, and such map or plan and copies thereof respectively

shall be opened at all convenient times for public examination from
35 the day of the date on which such notice as in the next succeeding

section is provided shall be first published, and all persons shall be at

liberty at all proper and convenient times to inspect the said map or

plan or copies as aforesaid.

10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of

40 trators, or assigns shall by advertisement in the Government Gazelte i’;;l’l‘f\“:; o e

and in one or more Sydney newspapers, and in one or more newspapers

published or circulating in Broken Hill respectively, at least thirty

days before the commencement of the formation of the tramway, give

notice that they intend to construct the said tramway between the
45 places thereof specified, according to a map or plan to be seen at an

office (in the said notice specified) in Broken Hill aforesaid, and at the

office of the said Clerk of Petty Sessions.

11. When the said Wyman Brown, his heirs, executors, Notice of lands

administrators, or assigns shall have made and completed the map or G
50 plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
55 particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, 1s
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such pagpties,
and the said parties are hereby required to deliver forthwith O the
said Wyman Brown, his heirs, exccutors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-

b trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands.

10 12. All notices required to be served by the said Wyman Serrice of natice on
Brown, his heirs, executors, admininistrators, or assigns, upon the f)’}vi;elfs'“”d s i f

parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual place of
abode (if any such can after diligent inquiry be found), and in case
15 any such parties shall be absent from the Colony or cannot be found +
after diligent inquiry, shall be left with the occupier of such lands, or
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.
13. In case of accidents or slips happening or being appre- Power to enter upon
20 hended to the cuttings, embankments, or other works of the said ;L?,Zf?‘;fi,tﬂ”t°
tramway, it shall be lawful for the said Wyman Brown, his heirs, subject to certan
executors, administrators, and assigns, and his or their workmen and "™
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
25 and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
30 necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
35 and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner
40 hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway. N
14. If within twenty-eight days of the service of such notice as Compensation to be
45 aforesaid the said persons through whose lands the tramway shall pass, ¢?tled byarbitration.
or any of them, and the sail Wyman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of -
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
50 sustained by them or him, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred ; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration

(@14
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on the part of the party by whom the same shall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation ; and if for the space of
5 fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
10 on the application of the party who has himself appointed an arbitrator
’ to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final and conclusive.

# 15 15. If before the matter so referred shall be determined any proceedings in case

arbitrator appointed by either party shall die, or become incapable, or of disability of
refuse, or for fourteen days neglect to act as arbitrator, the party by g
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of

90 seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

25 16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wnpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire

30 shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so

referred to him shall be final.
(43) 17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint

refuse, or for seven days after, request of either party to such arbitra- sy
tion neglect to appoint an umpire, it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on

40 the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, m case of disability

v
such arbitrator shall die or become incapable, or shall refuse, or for °f ringle arbitrator.
fourteen days neglect to act before he shall have made his award, the
45 matters referred to him shall be determined by arbitration under the
- provisions of this Act, in the same manner as if such arbitrator had

not been appointed.
19. If when more than one arbitrator shall have been appointed, gsitrators failing to
and when neither of them shall die, become incapable, refuse, or make their award,
e . 3 s o = . matters referred to
50 neglect to act as aforesaid, such arbitrators shall fail to make their unpire.
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be
55 determined by the umpire to be appointed as aforesaid.
920. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or g’;}f&ﬁ;ﬂ‘l“g"“ §t
power of either party, which they or he may think necessary for
determining
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determining the question in dispute, and may examine the parties

or their witnesses on oath, and administer the oaths necessary for

that purpose.

21. Before any arbitrator or umpire shall enter upon the Declaration by

5 consideration of any matter referred to him, he shall, in the presence of iﬁgﬂfﬁ"“ s

a Justice of the Peace, Notary Public, or Commissioner for Affidavits

for the said Colony, make and subscribe the following declaration,

that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully

10 and honestly and to the best of my skill and ability hear

and determine the matters referred to me under the
provisions of the “ Balaclava Tramway Act.”

Made and subscribed at

in the presence of A.B.

15 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto Cost of arbitration,
shall be in the discretion of the arbitrator or arbitrators or umpire, KW toste horne.

20 and the costs of the arbitrator or arbitrators or umpire shall be borne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,

25 and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied Costs may be taxed
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such

30 officer shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or his Arbitrators or
award in writing to the said Wyman Brown, his heirs, executors, f;“qll‘getf)"\{]ﬂ‘lf;;
administrators, and assigns, who shall retain the same, and shall Brown, his heirs,
forthwith, on demand, at his or their own expense, furnish a copy ;ff;;go;zd”;];’;g“;i

35 thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose, and the Compensation to be
amount awarded shall be paid within sixty days after the publication {{j‘y‘l ‘;’;t‘f‘;’]‘)ggfg’a
of the award. tion of award.

40 24. The submission to any such arbitration may be made a Submission may be
rule of the Supreme Court on the application of either of the parties. Isnl‘l‘g;tf'ng“(l}igft

25. No award made with respect to any question referred t0 4. d not to be set
arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

45 26. The said Wyman Brown, his heirs, executors, adminis- Compensation in
trators, and assigns shall make compensation and satisfaction, to bhe cases of negligence.
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise

50 be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

55 27. In every case where the said Wyman Brown, his heirs, Compensation in
executors, administrators, and assigns shall take temporary possession ;’?}Z‘Zis‘ﬁoﬁfnl’°”“y
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
bsaid lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to sach owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
10 pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

28. If the owner of any lands required to be taken for the Proceedings in

15 construction of the said tramway is absent from the Colony, or cannot o it
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-

20 trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respect of
such lands, shall be determined by the valuation of a surveyor, to be

25 nominated as hereinafter mentioned.

29. Upon application by the said Wyman Brown, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such Sorrever in cérain
proof as may be satisfactory to them that there is no person in the ;

Colony or to be found who can enter into a binding contract with the

30 said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under

35 their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30. Before such surveyor shall enter upon the duty of making Declaration by

40 such valuation as aforesaid he shall in the presence of such Justices or *7¥°"
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,

impartially, and honestly, according to the best of my skill

45 and ability, execute the duty of making the valuation

hereby raferred to me.

Made and subscribed at

in the presence of A.B,
And if any such surveyor shall corruptly make such declaration or

50 having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall he preserved ™™™ &
together therewith by the said Wyman Brown, his heirs, executors,

55 administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Cost of valuation,
shall be borne by the said Wyman Brown, his heirs, executors, "7 -

60 administrators, and assigns.

33.
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33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,

5 administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the

10 respective husbands, guardians, committees, or trustees of such persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by

15 the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of ‘the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a

20 sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “ 4n Act

25 for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this
Act, the said Wyman Brown, his heirs, executors, administrators, and

30 assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking

35 possession of the same, it shall be lawful for the said 'Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff’ to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon

40 receipt of such warrant the sherift shall deliver possession of any such
lands accordingly, and the costs aceruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said 'Wyman Brown, his heirs,

45 executors, administrators, and assigns, from the compensation (if any)
then payable to such person refusing to give possession; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation, if not paid on demand, shall

50 be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the
Executive Council, may, if he think fit, purchase such tramway, upon
giving to the said Wyman Brown, his heirs, executors, administrators,

55 and assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,
in terms of the ¢ Public Lands Acquisition Act.”

37.

Compensation not
exceeding £50 how
to be dealt with.

Compensation how
dealt with in
absence of owner.

Cases of dispute
Sheriff may issue
warrant.

Power of purchase
of railway by
Government.
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37. It shall be lawful for the said Wyman Brown, his heirs, power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by

5 this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-

10 trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said commencementand
tramway hereby authorised must be commenced within six months completion of work.

15 from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have

0 commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Interpretation
or a Justice of the Peace in and for the territory of New South Wales,

25 and where any matter shall be authorised or required to be done by
two Justices the expression ““two Justices ” shall mean two Justices
assembled and acting together in Petty Sessions, and the word * owner”
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,

30 executors, administrators, or assigns.

40. This Act may for all purposes be cited as the * Balaclava Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
35 mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111),and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease S7-5; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and quarries of about twelve miles ; the limit of deviation allowed

45 by this Act shall be one and a half miles on each side of the above deseribed line.

Sydney : Charles Potter, Government Printer.—1892.

[9d.]
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An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.

'\VIIEREAS large quantities of mineral ores exist and are being preamble.
’ quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
5 Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands :  And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
10 or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
15 be made without Legislative authority: And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, thereby
0 108—A enabling
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enabling the poorer class of ores to be profitably worked, and would
be also.the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,

5subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

10 1. It shall be lawful for the said Wyman Brown, his heirs, Authorily fo
executors, administrators, and assigns, upon the terms. and conditions “" et tramvay.
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, go-ds, and plant

15 necessary in and about the working theveof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, deseribed in the Schedule hereto, and to take and
use so much of the said rqads, streets, lands, and reserves, hoth public

20 and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with section eight of this Act, so much

25 public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

2. The gauge of the said tramway shall be three feet six inches, Levels of line.
and where it traverses public thoroughfares shall be laid at about the

30 general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in

35 order and repair the pavements of the same between the rails of the
sald tramway, and for the space of one foot six inchies on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be Tramway to rewuin
Y - . . .+ properiy of Wyman

40 the property of the saic Wyman Brown, his heirs, executors, adminis- Brown, his heirs,

trators, and assigns, by reason of the same being laid as aforesaid. oo ek o

4. The said Wyman Brown, his heirs, executors, administrators, i };.;{-,;“.:
and assigns, and all other person or persons duly authorised, shall o have sghie oo
have all necessary rights over the roads, streets, and lands described et

45 in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall {
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of the said Wyman Brown, Carrage.

50 his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining

55 the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,
and lands of the said Wyman Brown.
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, ;ifﬁf:e‘;fm‘fe};“
or trucks to be drawn thereby.
7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
5 and assigns shall not be entitled to any mines of coal, iron, slate, or Sy O
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be | it
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vestin the
10 said Wyman Brown, his heirs, executors, administrators, and assigns.
8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the etk e e
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
15 assigns, a lease, or leases, for a term not exeeeding twenty-one years
of such Crown lands as shall have been necessarily used or taken for
the said tramway at an annual rental not exceeding two shillings
per acre.
9. Before commencing the said tramway by this Act authorised Before commeneing
20to be made, the said Wyman Brown, his heirs, executors, adminis- ;?E:&’g ot P
trators, or assigns shall, by some qualified engineer by them to be
appointed, cause to be made and taken levels and surveys of the
private lands through which such tramway is to be carried, together
with a map or plan of the line of the said tramway, and of the lands
25 through which it is to pass: Provided that it shall be lawful for the
said Wyman Brown, his heirs, executors, administrators, or assigns,
to deviate in the route of the said tramway to the extent of not more
than one and a-half miles on either side of the line described in' the
Schedule hereto annexed. And the said map or plan shall be kept at 1o ve open to public
30 some convenient office at Broken Hill, and true copies thereof, signed inspection.
by the said Wyman Brown, his heirs, executors, administrators, and
assigns, shall be deposited with the clerk of Petty Sessions, at Broken
Hill aforesaid, and such map or plan and copies thereof respectively
shall be opened at all convenient times for public examination from
35 the day of the date on which such notice as in the next succeeding
section is provided shall be first published, and all persons shall be at
liberty at all proper and convenient times to inspect the said map or
plan or copies as aforesaid. :
10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of
40 trators, or assigns shall by advertisement in the Government Gazelte fiarhmb
and in one or more Sydney newspapers, and in one or more newspapers !
published or circulating in Broken Hill respectively, at least thirty
days before the commencement of the formation of the tramway, give
notice that they intend to construct the said tramway between the
45 places thereof specified, according to a map or plan to be seen at an
office (in the said notice specified) in Broken Hill aforesaid, and at the
office of the said Clerk of Petty Sessions.
11. When the said Wyman Brown, his heirs, executors, Notice of lands
administrators, or assigns shall have made and completed the map or i
50 plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
55 particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, 1s
or are willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be

sustained by them by reason of the exercise of the powers conferred
by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, executors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-
b trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will ,
sustain by reason of the taking of such lands. . !
10 12. All notices required to be served by the said Wyman Service fg&‘g‘c‘:jp‘;;“
Brown, his heirs, executors, admininistrators, or assigns, upon the of land. .
parties interested in or entitled to sell any such lands, shall either be
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case
15 any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands; or
if there be no such occupier, shall be affixed upon some conspicuous -
part of such lands.
13. In case of accidents or slips happening or being appre- fg’]‘;f;lh‘f,"ﬁfﬁ{q )
20 hended to the cuttings, embankments, or other works of the said repair accidents,
tramway, it shall be lawful for the said Wyman Brown, his heirs, sibicct.to certam
executors, administrators, and assigns, and his or their workmen and
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
25 and to do such works as miay be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
30 necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not mecessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
35 and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner
40 hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway. .
14. If within twenty-eight days of the service of such notice as g‘ii‘f&’g’g}“ﬂ‘gﬁ:&zz
45 aforesaid the said persons through whose lands the tramway shall pass, 4
or any of them, and the said Wyman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
50 sustained by them or him, by reason of the execution of the works, or
if any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration
' on

(w14
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on the part of the party by whom the same shall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation; and if for the space of
b fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
10 on the application of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final and conclusive.

15 15. If before the matter so referred shall be determined any proceedings in case
arbitrator appointed by either party shall die, or become incapable, or of disability of

refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
20 seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

25 16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire

30 shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

35 ~17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after, request of either party to such arbitra- i
tion neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on

40 the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, In case of disability
such arbitrator shall die or become incapable, or shall refuse, or for of single arbitrator.
fourteen days neglect to act before he shall have made his award, the

45 matters referred to him shall be determined by arbitration under the
provisions of this Act, in the same manner as if such arbitrator had
not been appointed.

19. If when more than one arbitrator shall have been appointed, :bitrators failing to
and when neither of them shall die, become incapable, refuse, or make their award,

50 neglect to act as aforesaid, such arbitrators shall fail to make their ﬁiﬂgﬂf et ke
award within fourteen days after the day on which the last of such
arbitrators shall have been appointed, or within such extended time
(if any) as shall have been appointed for that purpose by both of such
arbitrators, under their hands, the matters referred to them shall be

55 determined by the umpire to be appointed as aforesaid.
20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or §racr production of
» . . Sy s
power of either party, which they or he may think necessary for
determining
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determining the question in dispute, and may examine the parties
or their witnesses on oath, and administer the oaths necessary for
that purpose.
21. Before any arbitrator or umpire shall enter upon the Declaration by
5 consideration of any matter referred to him, he shall, in the presence of 3‘;}1’3&’:"“ 5
a Justice of the Peace, Notary Public, or Commissioner for Affidavits
for the said Colony, make and subsecribe the following declaration,
that is to say—
I, A.B., do solemnly and sincerely declare that I will faithfully
10 and honestly and to the best of my skill and ability hear
and determine the matters referred to me under the
provisions of the ¢ Balaclava Tramway Act.”
Made and subscribed at
in the presence of A.B.
15 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.
22. All the costs of any such arbitration and incident thereto Cost of arbitration,
shall be in the discretion of the arbitrator or arbitrators or umpire, 2o t be borne.
20 and the costs of the arbitrator or arbitrators or umpire shall be horne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,
25 and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied Costs may be taxed
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such
30 officer shall be the amount of costs to be paid.

23. Thearbitrator, arbitrators, or umpire shall deliver their or his Arbitrators or
award in writing to the said Wyman Brown, his heirs, executors, :"falilgetgovf;h;:;
administrators, and assigns, who shall retain the same, and shall Brown, his heirs,
forthwith, on demand, at his or their own expense, furnish a copy g;‘f;;g";;dajg‘g‘;;:

35 thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose, and the Compensation to be
amount awarded shall be paid within sixty days after the publication §3d wthin ssty

days after publica-
of the award. tion of award.

40 24. The submission to any such arbitration may be made a Submission may be

rule of the Supreme Court on the application of either of the parties. Fates el

25. No award made with respect to any question referred to 4 ard not to be set
arbitration under the provisions of this Act shall be set aside for aside forirregularity.
irregularity or error in matter of form.

45 26. The said Wyman Brown, his heirs, executors, adminis- Compensation in
trators, and assigns shall make compensation and satisfaction, to be ® ket g
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise

50 be occasioned to the owners and occupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

55 27. In every case where the said Wyman Brown, his heirs, Compensation in
executors, administrators, and assigns shall take temporary possession ;ﬁ‘;zs‘:fiot;f"p"my
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon heing required so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
5said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to sach owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
10 pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

28. If the owner of any lands required to be taken for the Proceedings in

15 construction of the said tramway is absent from the Colony, or cannot *Psenee of owner.
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-

20 trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respect of
such lands, shall be determined by the valuation of a surveyor, to be

25 nominated as hereinafter mentioned.

29. Upon application by the said Wyman Brown, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such srveyer in certsin
proof as may be satisfactory to them that there is no person in the
Colony or to be found who can enter into a binding confract with the

30 said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under

35 their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30. Before such surveyor shall enter upon the duty of making Declaration by

40 such valuation as aforesaid he shall in the presence of such Justices or *veyer:
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,

impartially, and honestly, according to the best of my skill

45 and ability, execute the duty of making the valuation

hereby referred to me.

Made and subscribed at

in the presence of A.B.
And if any such surveyor shall corruptly make such declaration or

50 having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved "Hetion &
together therewith by the said Wyman Brown, his heirs, executors,

55 administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Cost of valuation,
shall be borne by the said Wyman Brown, his heirs, executors, to" borne.

60 administrators, and assigns.

33.
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33. Tf the amount of compensation determined by any such Compensation not
surveyor does not exceed the sum of fifty pounds, it shall, except in :;ngd({:ﬁt"g‘i?ﬂ}l‘f’“'
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,

5 administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotey, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the

19 respective husbands, guardians, committees,’ or trustees of such persons.

34. If the amount of compensation determined by any such Compensation how
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases deal
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by

15 the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a

20 sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “_4n Act

95 for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Aect, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this Cases of dispute
Act, the said Wyman Brown, his heirs, executors, administrators, T et g

30 assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier

of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking

35 possession of the same, it shall be lawful for the said Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon

40 receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs accruing by reason of the issuing and

execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said 'Wyman Brown, his heirs,

45 executors, administrators, and assigns, from the compensation (if any)

then payable to such person refusing to give possession ; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation, if not paid on demand, shall

50 be levied by distress, and upon application to any Justice of the Peace

for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the Power of purchase
Executive Council, may, if he think fit, purchase such tramway, upon i o
giving to the said Wyman Brown, his heirs, executors, administrators, '

55 and assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,

in terms of the © Public Lands Acquisition Act.”
37.
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37. It shall be lawful for the said Wyman Brown, his heirs, power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by

5 this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-

10 trators, and assigns, and ‘shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said commencement and
tramway hereby authorised must be commenced within six months completion of work.

15 from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have

0 commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Interpretation
or a Justice of the Peace in and for the territory of New South Wales, “#use:

25 and where any matter shall be authorised or required to be done by
two Justices the expression “two Justices” shall mean two Justices
assembled and acting together in Petty Sessions, and the word © owner”
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,

30 executors, administrators, or assigns.

40. This Act may for all purposes be cited as the * Balaclava Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-

35 mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111), and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease 87-5; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and quarries of about twelve miles ; the limit of deviation allowed

5 by this Act shall be one and a half miles on each side of the above described line.
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An Act to authorise the construction and maintenance of a
Tramway from the mines and quarries on Mineral Lease,
portion two, parish Sebastopol, in the Colony of New South
Wales, to a point to be determined on Mineral Lease, por-
tion ten, parish Picton, in the said Colony, connecting
with the tramway system of the Broken Hill Mines.

\/ HEREAS large quantities of mineral ores exist and are being preamble.
quarried and mined at the quarries and mines on the lands
situate in the parish of Sebastopol, county of Yancowinna, in the
Colony of New South Wales, now held under lease from the Crown by
5 Wyman Brown, of Sydney, in the said Colony, gentleman: And
whereas large quantities of timber suitable for fuel exist upon the said
lands :  And whereas, for the purpose of facilitating the carriage of
the said mineral ores, fuel, and timber from the said quarries, mines,
and lands, the said Wyman Brown is desirous of constructing a single
10 or double tramway for horse, steam, or other traction, over, across,
and along the lands described in the Schedule hereto, from the said
quarries, mines, and lands, in the said parish of Sebastopol, to a point
to be determined on mineral lease, portion ten, parish of Picton,
county Yancowinna, aforesaid: And whereas such tramway cannot
15 be made without Legislative authority : And whereas the construction
of the said proposed tramway would be largely for the benefit of the
mining public by materially decreasing the cost of carriage, therehy
¢ 108—A enabling
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enabling the poorer class of ores to be profitably worked, and would
be also the means of supplying the district of Broken Hill with cheap
fuel, and it is therefore advisable to authorise, by Legislative enact-
ment, the construction and maintenance of the said proposed tramway,

5subject to the provisions hereinafter contained: Be it therefore
enacted by the Queen’s Most Excellent Majesty, by and with the
advice and consent of the Legislative Council and Legislative Assembly
of New South Wales in Parliament assembled, and by the authority
of the same, as follows :—

10 1. It shall be lawful for the said Wyman Brown, his heirs, Authorily to
executors, administrators, and assigns, upon the terms and conditions ©Oruct tramwar.
and subject to the provisions hereinafter contained, to make and
construct a tramway for the carrying of the said mineral ores, fuel,
timber, and of all persons engaged, and all materials, goods, and plant

15 necessary in and about the working thereof, from and to the said
quarries, mines, and lands in the parish of Sebastopol aforesaid, by the
route, and along and over the roads, streets, lands, and reserves, both
public and private, described in the Schedule hereto, and to take and
use so much of the said reads, streets, lands, and reserves, both public

90 and private, as may be required for the purposes of such tramway, but
so that the same shall not occupy in part thereof on private lands a
greater space in breadth than thirty-three feet, and on public lands in
breadth sixty-six feet, including the support and foundations thereof,
and to lease, in accordance with seetion eight of this Act, so much

95 public lands adjoining the said tramway not exceeding in the aggregate
eighty acres, as may be required for the purpose of constructing tanks,
sidings, or other necessary works in connection with such tramway.

9. The gauge of the said tramway shall be three feet six inches, Levels of line.
and where it traverses public thoroughfares shall be laid at about the

30 general level of such thoroughfares and so that the rails shall not
project above the surface thereof; and the said Wyman Brown, his
heirs, executors, administrators, or assigns, shall maintain in perfect
order and repair the said tramway, and where the said tramway
traverses public thoroughfares, shall maintain, perfect, and keep in

35 order and repair the pavements of the same between the rails of the
said tramway, and for the space of one foot six inches on each side of
the said rails, and furthermore shall erect and maintain all necessary
causeways in connection with the said tramway.

3. The tramway and the material thereof shall not cease to be Tramway fo tevin
oy ¢ . . . . properiy of Wyman

40 the property of the said Wyman Brown, his heirs, executors, adminis- Brown, his heirs,
trators, and assigns, by reason of the_samg being laid as afm:es:ald. f:;t(o‘iff‘wd‘*‘:“‘l'i‘l '

4. The said Wyman Brown, his heirs, executors, administrators, , . = o
and assigns, and all other person or persons duly authorised, shall to have rights over
have all necessary rights over the roads, streets, and lands described *"****

45 in the Schedule to this Act as are required for the construction, repair,
completion, and use of the said tramway: Provided that there shall
be no interference with ordinary traffic beyond what is reasonable and
necessary for such purpose.

5. The tramway shall be for the use of the said Wyman Brown, Carrage.

50 his heirs, executors, administrators, and assigns, and of all persons
engaged by him or them in and about the carriage, winning, and
obtaining of fuel and timber and the said mineral ores, and for the
carriage of the said fuel, timber, and mineral ores, and of all plant,
goods, and things necessary in and about the winning and obtaining

55 the same, and shall be confined to the conveyance of such mineral
ores and fuel, timber, and plant as aforesaid, and of all goods and
things necessary in and about the same, and of all persons engaged in
and about the same as aforesaid, to and from the said quarries, mines,
and lands of the said Wyman Brown.

6.

N TOm . o
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6. It shall be lawful for the persons using the said tramway to To employ horse,
employ horses, steam, or other motive power, and carriages, waggons, s ‘;Of;:;“
or trucks to be drawn thereby.
7. The said Wyman Brown, his heirs, executors, administrators, Wyman Brown, his
5 and assigns shall not be entitled to any mines of coal, iron, slate, or R W
other minerals under any land whereof the surface is vested in him or assigns not entitled
them by virtue of this Act except only such parts thereof as shall be Beiaen
necessary to be dug or carried away in the construction of the works
hereby authorised, and such mines shall not be deemed to vest in the
10 said Wyman Brown, his heirs, executors, administrators, and assigns.
8. Upon the completion of the tramway and works authorised Powerto grant leases
by this Act, it shall be lawful for the Governor, with the advice of the KRS T ramwny.
Executive Council, in consideration of such completion, to grant to
the said Wyman Brown, his heirs, executors, administrators, or
15 assigns, a lease, or leases, for a term not exeeeding twenty-one years

of such Crown lands as shall have been necessarily used or taken for

the said tramway at an annual rental not exceeding two shillings

per acre.

9. Before commencing the said tramway by this Act authorised Before commencing

20to be made, the said Wyman Brown, his heirs, executors, adminis- o *7 i

trators, or assigns shall, by some qualified engineer by them to be

appointed, cause to be made and taken levels and surveys of the

private lands through which such tramway is to be carried, together

with a map or plan of the line of the said tramway, and of the lands
25 through which it is to pass: Provided that it shall be lawful for the

said Wyman Brown, his heirs, executors, administrators, or assigns,

to deviate in the route of the said tramway to the extent of not more

than one and a-half miles on either side of the line described in the

Schedule hereto annexed. And the said map or plan shall be kept at o ve open to public
30 some convenient office at Broken Hill, and true copies thereof, signed inspection.

by the said Wyman Brown, his heirs, executors, administrators, and

assigns, shall be deposited with the clerk of Petty Sessions, at Broken

Hill aforesaid, and such map or plan and copies thereof respectively

shall be opened at all convenient times for public examination from
35 the day of the date on which such notice as in the next succeeding

section is provided shall be first published, and all persons shall be at

liberty at all proper and convenient times to inspect the said map or

plan or copies as aforesaid.

10. The said Wyman Brown, his heirs, executors, adminis- Notice to be given of

40 trators, or assigns shall by advertisement in the Government Gazette 1’:;&‘&?;‘ ki

and in one or more Sydney newspapers, and in one or more newspapers

published or circulating in Broken Hill respectively, at least thirty

days before the commencement of the formation of the tramway, give

notice that they intend to construct the said tramway between the
45 places thereof specified, according to a map or plan to be seen at an

office (in the said notice specified) in Broken Hill aforesaid, and at the

office of the said Clerk of Petty Sessions.

11. When the said Wyman Brown, his heirs, executors, Notice of lands

administrators, or assigns shall have made and completed the map or SR,
50 plan hereinbefore required to be made, he or they shall give notice in
writing of the lands taken and required for the said tramway, to all
the parties interested in such lands, or to such of the said parties as
shall be known to the said Wyman Brown, his heirs, executors,
administrators, or assigns. And every such notice shall state the
55 particulars of the lands so taken or required as aforesaid, and that the
said Wyman Brown, his heirs, executors, administrators, or assigns, is
or arc willing to treat as to the compensation to be made to all parties
for the lands taken or to be taken, and the damage sustained or to be
sustained by them by reason of the exercise of the powers conferred

by
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by this Act, and shall demand in the said notice from such parties,
and the said parties are hereby required to deliver forthwith to the
said Wyman Brown, his heirs, executors, administrators, or assigns,
at the cost of the said Wyman Brown, his heirs, executors, adminis-
b trators, or assigns, the particulars of their estate and interest in such
lands, and of the claims made by them in respect thereof, together
with an abstract of their title to such land, and if they claim in respect
of damage the nature of the damage which they have sustained or will
sustain by reason of the taking of such lands. ; .
10 12. All notices required to be served by the said Wyman S\"v”;g:;’rf&lzz‘;‘:p‘:;s
Brown, his heirs, executors, admininistrators, or assigns, upon the of land. ‘
parties interested in or entitled to sell any such lands, shall either he &}
served personally on such parties or left at their last usual plaee of
abode (if any such can after diligent inquiry be found), and in case
15 any such parties shall be absent from the Colony or cannot be found
after diligent inquiry, shall be left with the occupier of such lands, or .
if there be no such occupier, shall be affixed upon some conspicuous
part of such lands.
13. In case of accidents or slips happening or being appre- f&}“;f;;‘;"i:ﬁs S
20 hended to the cuttings, embankments, or other works of the said repair accidents,.
tramway, it shall be lawful for the said Wyman Brown, his heirs, i
executors, administrators, and assigns, and his or their workmen and
servants, to enter upon the land adjoining thereto at any time
whatsoever for the purpose of repairing or preventing such accidents
25 and to do such works as may be necessary for the purpose; but in
every such case the said Wyman Brown, his heirs, executors,
administrators, or assigns, shall, within fourteen days after such
entry, make a report to the Secretary for Public Works, specifying
the nature of such accident or apprehended accident and of the works
30 necessary to be done, and such powers shall cease and determine if
the said Secretary shall, after considering the said report, certify that
their exercise is not necessary for the public safety. Provided also
that such works shall be as little injurious to the said adjoining lands
as the nature of the accident or apprehended accident will admit of,
35 and shall be executed with all possible despatch, and full compensation
shall be made to the owners and occupiers of such lands for the loss
or injury or inconvenience sustained by them respectively by reason
of such works, the amount of which compensation, in case of any
dispute about the same, shall be settled by arbitrators in the manner
40 hereinafter mentioned. And provided also that no land shall be taken
permanently for any such works otherwise than is herein provided
with respect to the lands originally taken for the purpose of making
the said tramway.
14. If within twenty-eight days of the service of such notice as Corpenssiied Sl
45 aforesaid the said persons through whose lands the tramway shall pass, 4 ;
or any of them, and the said W yman Brown, his heirs, executors,
administrators, and assigns, shall not agree as to the amount of
compensation to be paid by him or them for the said lands belonging
to the said parties, or any of them, or for any damage that may be
50 sustained by them or him, by reason of the execution of the works, or
it any other question as to compensation shall arise under this Act,
the amount of such compensation shall be settled by arbitrators in
manner hereinafter mentioned (that is to say), unless both parties
concur in the appointment of a single arbitrator, each party on the
55 request of the other shall nominate and appoint an arbitrator to whom
such dispute or other matter shall be referred ; and every appointment
of an arbitrator shall be under the hand and seal of such person or
persons respectively ; and such appointment shall be delivered to the
arbitrator or arbitrators, and shall be deemed a submission to arbitration

on
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on the part of the party by whom the same shall be made; and after
any such appointment shall have been made, neither party shall have
power to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation; and if for the space of
b fourteen days after such dispute or other matter shall have arisen,
and after a request in writing shall have been served by the one party
on the other party to appoint an arbitrator, such last-mentioned party
shall fail to appoint such arbitrator, then upon such failure it shall be
lawful for the Attorney-General for the time being of the said Colony,
10 on the application of the party who has himself appointed an arbitrator
to appoint such arbitrator to act on behalf of both parties, and such
arbitrator may proceed to hear and determine the matter which shall
be in dispute, and in such case, the award or determination of such
single arbitrator shall be final and conclusive.

15 15. If before the matter so referred shall be determined any proceedings in case
arbitrator appointed by either party shall die, or become incapable, or of disbility of
refuse,-or for fourteen days neglect to act as arbitrator, the party by ’
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of

20 seven days after notice in writing from the other party for that purpose
he fail to do so, the remaining or other arbitrator may proceed alone;
and every arbitrator so to be substituted as aforesaid, shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

25 16. Where more than one arbitrator shall have been appointed, Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.
them, nominate and appoint in writing under their hands an umpire,
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire

30 shall die, or refuse, or for seven days neglect to act after being called
upon so to do by the arbitrators or either of them, they shall forthwith
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire upon the matters so
referred to him shall be final.

35 17. If in either of the cases aforesaid the arbitrators shall Neglect to appoint
refuse, or for seven days after, request of either party to such arbitra- """
tion neglect to appoint an umpire, it shall be lawful for the Attorney-

General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on

40 the matters on which the arbitrators shall differ or which shall be
referred to him under this Act, shall be final.

18. If, when a single arbitrator shall have been appointed, mn case of disability
such arbitrator shall die or become incapable, or shall refuse, or for of single arbitrator.
fourteen days neglect to act before he shall have made his award, the

45 matters referred to him shall be determined by arbitration under the
provisions of this Aect, in the same manner as if such arbitrator had
not been appointed.

19. It when more than one arbitrator shall have been appointed, apitrators it kg
and when neither of them shall die, become incapable, refuse, or make their award,

50 neglect to act as aforesaid, such arbitrators shall fail to make their 323;? it
award within fourteen days after the day on which the last of such

arbitrators shall have been appointed, or within such extended time

(if any) as shall have been appointed for that purpose by both of such

arbitrators, under their hands, the matters referred to them shall be

determined by the umpire to be appointed as aforesaid.

20. The said arbitrator or arbitrators, or his or their umpire, Arbitrators may
may call for the production of any documents in the possession or o Production of
power of either party, which they or he may think necessary for

determining

ot
14
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determining the question in dispute, and may examine the parties

or their witnesses on oath, and administer the oaths necessary for

that purpose.

21. Before any arbitrator or umpire shall enter upon the Declaration by

5 consideration of any matter referred to him, he shall, in the presence of i’;};gfﬁ:"“ .

a Justice of the Peace, Notary Public, or Commissioner for Affidavits

for the said Colony, make and subscribe the following declaration,

that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully

10 and honestly and to the best of my skill and ability hear

and determine the matters referred to me under the
provisions of the * Balaclava Tramway Act.”

Made and subscribed at

in the presence of A.B.

15 And such declaration shall be annexed to the award when made, and
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

22. All the costs of any such arbitration and incident thereto Cost of arbitration,
shall be in the discretion of the arbitrator or arbitrators or umpire, 2™ o beborne:

20 and the costs of the arbitrator or arbitrators or umpire shall be horne
by the parties in equal proportions, unless the amount awarded shall
be one-fourth, or more, less than the amount which shall have been
offered by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, in which case the whole costs of the arbitration,

25 and also the costs of and incident to the said arbitration, shall be paid
by the claimant: Provided that, if either party shall be dissatisfied Costs may be taxed
with the costs allowed by the said arbitrator or arbitrators or umpire
as aforesaid, the costs may be taxed by the Prothonotary, or other
proper officer of the Supreme Court, and the amount allowed by such

30 officer shall be the amount of costs to be paid.

23. The arbitrator, arbitrators, or umpire shall deliver their or his Arbitrators or
award in writing to the said Wyman Brown, his heirs, executors, ;‘?gg%ﬁ%&fﬁ:ﬁ
administrators, and assigns, who shall retain the same, and shall Brown, his heirs,
forthwith, on demand, at his or their own expense, furnish a copy g:;;;;;gf’;j;;g:;;;;:j

35 thereof to the other party, and shall at all times, on demand, produce
the said award, and allow the same to be inspected or examined by
such party or any person appointed by him for that purpose, and the Compensation to be
amount awarded shall be paid within sixty days after the publication g;‘y‘i ;'}‘;:;;Sﬁf{a
of the award. tion of award.

40 24. The submission to any such arbitration may be made a Submission may be
rule of the Supreme Court on the application of either of the parties. gfgfe;:“éigf&

25. No award made with respect to any question referred t0 s urd not to be set
arbitration under the provisions of this Act shall be set aside for aside for irregularity.
irregularity or error in matter of form.

45 26. The said Wyman Brown, his heirs, executors, adminis- Compensation in
trators, and assigns shall make compensation and satisfaction, to be “** o E o
ascertained and recovered in case of difference in the manner hereby
provided, for temporary, permanent, or recurring injury, and all other
damage, loss, costs, charges, and inconvenience which may in anywise

50 be occasioned to the owners and oceupiers of the lands through which
the said tramway shall pass, by the non-performance or negligent per-
formance by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, of any of the matters or things hereby required
or authorised to be performed by them.

55 27. In every case where the said Wyman Brown, his heirs, Compensation in
executors, administrators, and assigns shall take temporary possession ggizzs"sfi(fjfnp"my
of lands by virtue of the powers hereby granted, it shall be incumbent
on him or them, within three months after entry upon such land,
upon being required so to do, to pay to the occupier of the said lands

the
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the value of any crop or dressing that may be thereon, and damaged
or injured by such entry, as well as full compensation for any other
damage of a temporary nature which he may sustain by reason of such
entry, and shall also from time to time during their occupation of the
5said lands pay half-yearly to such occupier, or to the owner of the
lands, as the case may require, a rent, to be fixed by two Justices in
case the parties differ; and shall also, within twelve months after
such entry, pay to sach owners and occupiers, or deposit in the bank
for the benefit of all parties interested, as the case may require, com-
10 pensation for all permanent or other loss, damage, or injury that may
have been sustained by them by reason of the exercise, as regards the
said lands, of the powers hereby granted, including the full value of
all clay, stone, gravel, sand, and other things taken from such lands.

28. If the owner of any lands required to be taken for the Proceedings in

15 construction of the said tramway is absent from the Colony, or cannot s e it
upon diligent inquiry be found, or is under disability, or if any such
lands are vested in persons who have respectively only limited or
qualified interests therein, and who cannot enter into binding agree-
ments with the said Wyman Brown, his heirs, executors, adminis-

20 trators, and assigns for the purchase of such lands, or join in submitting
their claims for compensation to arbitration as hereinbefore provided,
the purchase money or compensation payable by the said Wyman
Brown, his heirs, executors, administrators, and assigns, in respect of
such lands, shall be determined by the valuation of a surveyor, to be

25 nominated as hereinafter mentioned.

29. Upon application by the said Wyman Brown, his heirs, Justices to appoint
executors, administrators, and assigns to two Justices, and upon such srveorin i
proof as may be satisfactory to them that there is no person in e
Colony or to be found who can enter into a binding contract with the

30 said Wyman Brown, his heirs, executors, administrators, and assigns,
or join with the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in submitting his claims for compensation to
arbitration in respect of any lands required to be taken for the
construction of the said tramway, such Justices shall by writing under

85 their hands nominate a licensed surveyor for determining such com-
pensation as aforesaid, and such surveyor shall determine the same
accordingly, and shall annex to his valuation a declaration in writing
subscribed by him of the correctness thereof.

30. Before such surveyor shall enter upon the duty of making Declaration by

40 such valuation as aforesaid he shall in the presence of such Justices or **7*¥°"
one of them make and subscribe the following declaration at the foot
of such nomination, that is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully,

impartially, and honestly, according to the best of my skill
and ability, execute the duty of making the valuation
hereby referred to me.

Made and subscribed at

in the presence of A.B.
And if any such surveyor shall corruptly make such declaration or

50 having made such declaration shall wilfully act contrary thereto, he
shall be guilty of a misdemeanour.

31. The said nomination and declaration shall be annexed to Production of
the valuation to be made by such surveyor, and shall be preserved ™™™ &
together therewith by the said Wyman Brown, his heirs, executors,

55 administrators, and assigns; and they shall at all times produce the
said valuation and documents on demand to all parties interested in
the lands comprised in such valuation.

32. All the expenses of and incident to any such valuation Cost of valuation,
shall be borne by the said Wyman Brown, his heirs, executors, et

60 administrators, and assigns.
33.
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33. If the amount of compensation determined by any such
surveyor does not exceed the sum of fifty pounds, it shall, except in
the cases where the owner is absent from the Colony, or cannot be
found, be paid by the said Wymen Brown, his heirs, executors,

5 administrators, and assigns to the person or persons for the time
being entitled to the rents and profits of the lands in respect whereof
the same shall be payable for their own use and benefit, or in the case
of the coverture, infancy, idiotcy, lunacy, or other incapacity of any
such persons, then such money shall be paid for their use to the

190 respective husbands, guardians, committees, or trustees of such persons.

34. If the amount of compensation determined by any such
surveyor as aforesaid exceeds the sum of fifty pounds, or in the cases
where the owner is absent from the Colony, or cannot be found,
whether it exceeds the sum of fifty pounds or not, it shall be paid by

15 the said Wyman Brown, his heirs, executors, administrators, and
assigns into the hands of the Master in Equity of the Supreme Court
in the matter of this Act, in trust for the parties interested in the
lands in respect of which it is paid in; and a certificate from the said
Master in Equity of the fact of the money being so paid in shall be a

20 sufficient discharge to the said Wyman Brown, his heirs, executors,
administrators, and assigns, for the money so paid. Provided that all
moneys so paid in shall be dealt with by the Supreme Court in the
same manner in all respects as moneys paid in under an Act passed
in the twenty-first year of Her present Majesty, and entitled “ 4n Act

25 for better securing Trust Funds, and for the relief of Trustees.” And
shall be subject, in all respects, to the provisions of the said Act, and
all rules of the said Court made thereunder.

35. If in any case in which, acccording to the provisions of this
Act, the said Wyman Brown, his heirs, executors, administrators, and

30 assigns, is authorised to enter upon and take possession of any lands
required for the purposes of the said tramway, the owner or occupier
of any such lands, or any other person, shall refuse to give up
possession thereof, or hinder the said Wyman Brown, his heirs,
executors, administrators, and assigns, from entering upon or taking

35 possession of the same, it shall be lawful for the said Wyman Brown,
his heirs, executors, administrators, and assigns, to issue his or their
warrant to the sheriff to deliver possession of the same to the persons
appointed by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns in such warrant, to receive the same, and upon

40 receipt of such warrant the sheriff shall deliver possession of any such
lands accordingly, and the costs accruing by reason of the issuing and
execution of such warrant, to be settled by the sheriff, shall be paid by
the party so refusing to give possession, and the amount of such costs
shall be deducted and retained by the said 'Wyman Brown, his heirs,

45 executors, administrators, and assigns, from the compensation (if any)
then payable to such person refusing to give possession; or if no such
compensation shall be payable to such person, or if the same be less
than the amount of such costs, then such costs, or the excess thereof
beyond the amount of such compensation, if not paid on demand, shall

50 be levied by distress, and upon application to any Justice of the Peace
for that purpose he may issue his warrant accordingly.

36. At any time the Governor, with the advice of the
Executive Council, may, if he think fit, purchase such tramway, upon
giving to the said Wyman Brown, his heirs, executors, administrators,

55 and assigns, three months’ notice in writing of his intention to do so.
If the amount tendered for the purchase of the property be considered
inadequate by the said Wyman Brown, his heirs, executors, adminis-
trators, and assigns, the amounts shall be ascertained by assessment,

2

in terms of the ¢ Public Lands Acquisition Act
37.

Compensation not
exceeding £50 how
to be dealt with.

Compensation how
dealt with in
absence of owner.

Cases of dispute
Sheriff may issue
warrant.

Power of purchase
of railway by
Government.
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37. It shall be lawful for the said Wyman Brown, his heirs, Power to assign.
executors, administrators, and assigns, at any time, by any deed or
instrument in writing, to assign and transfer all the rights, powers,
privileges, benefits, and advantages conferred upon him or them by

5 this Act, to any person or persons, or to any duly incorporated com-
pany, and upon any such transfer or assignment being signed or
executed, the person or persons, or duly incorporated company in
whose favour such transfer or assignment is made, shall then stand in
the place of the said Wyman Brown, his heirs, executors, adminis-

10 trators, and assigns, and shall have all the rights, powers, benefits,
privileges, and advantages conferred upon the said Wyman Brown,
his heirs, executors, administrators, and assigns, by this Act.

38. The work in connection with the construction of the said commencomentand
tramway hereby authorised must be commenced within six months completion of work.

15 from the passing of this Act, and the said tramway must be completed
within two years from the date of the passing of this Act: Provided
that the said Wyman Brown, his heirs, executors, administrators, and
assigns shall not be entitled to any of the rights and privileges
conferred upon him or them by this Act, unless he or they shall have

0 commenced the projected tramway within the period of six months,
and completed the same within a period of two years from the date
aforesaid.

39. In this Act the words Justices or Justice shall mean Justices Interpretation
or a Justice of the Peace in and for the territory of New South Wales, “*2

25 and where any matter shall be authorised or réquired to be done by
two Justices the expression ““two Justices ”” shall mean two Justices
assembled and acting together in Petty Sessions, and the word  owner”’
shall mean any person or corporation who, under the provisions of this
Act, would be able to sell land to the said Wyman Brown, his heirs,

0 executors, administrators, or assigns.

40. This Act may for all purposes be cited as the * Balaclava Short title.
Tramway Act of 1892.”

SCHEDULE.

Commencing at a point on the Broken Hill Proprietary tram line, to be deter-
35 mined on mineral lease (10) ten, in the parish of Picton, county of Yancowinna; thence
in a south-westerly direction through mineral leases numbers thirty-eight, fifty-one,
ninety-two, six, and five, about sixty chains; thence south-easterly through mineral
leases numbers eighty-eight, eighty-nine, one hundred and sixty-seven (167), one
hundred and eleven (111),and one hundred and twelve (112), entering parish of Soudan ;
thence south-easterly through homestead lease 87-5 ; thence south-easterly through
mineral leases numbers one hundred and seventy-two, and one hundred and seventy-
three, entering parish of Sebastopol ; thence south-easterly to mineral lease number two,
parish of Sebastopol, county of Yancowinna, making a total distance from Broken Hill
to the Balaclava mines and ‘quarries of about twelve miles ; the limit of deviation allowed
45 Dby this Act shall be one and a half miles on each side of the above described line.
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