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An Act to authorise the construction of an extension of the

Railway commonly known as the Rosehill Railway, in three

sections, from a point about nine chains seventy- “five links

from the mnorthern end of the Rosehill Station Platform,

crossing the Parramatta River, traversing the Districts of

Ry dalmerc Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural. [Assented to, 13th June, 1893.]

x/ HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony preanble.
of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railw ay, is desirous of constructing an
extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-eight chains from the starting
point, and bmn“ the first section of the said extension; thence
traversing Dundas and Castle Hill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension ; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts
from the termination of the second section, being the third section
A of
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of the said extension, such railway to run through certain private lands
and certain streets described in the Schedule annexed hereto. And
whereas it is desired to construct such railway extension for the
purpose of making the Rosehill Railway of greater use, and for the
further purpose of opening up a most fertile and valuable distriet now
without railway facilities, and of giving better access to the inhabitants
thereof and the public generally to Sydney and surrounding country :
And whereas the increased facilities of communication and traffic
which would result from the construction of the said proposed railway
extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construetion and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
1’&1‘1lanlent assembled, and ])\ the authority of the same, as follows :—

1. It shall be lawful for the said BPnJutnm Crispin Simpson,
his heirs, executors, administrators, or assigns, upon the terms and
conditions, and subject to the provisions hereinafter contained, to
make and construet a railway in extension of the present Rosehill
Railway for conveying passengers und their luggage, and other goods
and merchandise from a point about nine chains sev enty-five lml\s
from the north end of the Rosehill Station Platform; thence by the
lines described in the first part of the Schedule to this Act to a point
north of the Pennant Hills Road, distant three miles twenty-cight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines deseribed in the second part of the
Schedule to this Act to a point in the district of Castle Hill, distant
five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or
thereabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely
constructed between the points above indicated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Aet. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-
in-Chief for Railway Construetion: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Act, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Act,
expend at least ten thousand poundsin the actual work of construction
to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said threc thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges
granted under this Act shall cease.

2. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, exeeutors, administrators, or assigns, and all persons acting
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous

thereto,



56° VICTORILE.

Simpson’s Liailway.

thereto, and to survey, take levels, and stake or set out the same for the
purpose of laying out the said railway extension and all other works
connected therewith, and shall have all such other rights and privileges
as are required or necessary for the construetion, repair, completion,
maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.

as the Government Railways.

4. The railway shall throughout its course he laid so as to Level

interfere as little as possible with the general level of the said streets
and lands, and throughout the whole extent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners.

5. Where the railway extension shall cross any public highway, crossings.

parish road on a level, the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns shall erect, and at all times
maintain, good and sufficient gates across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to oper and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railway
except during the time when horses, cattle, carts, or carriages passing
along the same shall have to eross such railway, and such gates shall
be of such dimensions and so constructed as, when closed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such gates shall cause the same to be closed as soon as such horses,
cattle, carts, or carriages shall have passed through the same under
a penalty of forty shillings for every defanlt therein: Provided
always that it shall be lawful for the Secretary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the
gates on any level crossing over any such road shall be kept closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have occasion to cross such
road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided that the construction of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the * Public Works Act of 1888.”

6. The said railway extension shall be open to public use upon Tois an churges to

\
payment of the tolls or charges following, that is to say :—
For passengers, a sum not exceeding twopence per head per mile.
For goods and merchandise, rates and other charges not exceeding
those charged on the Government railways :
Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter #dicining owners, &e.

maintain for the accommodation of the owners and occupiers of lands

adjoining the said railway, such and so many convenient gates, bridges, gates, .

arches, culverts, and passages over, under, or by the sides of, or leading
to or from the railway extension as shall be necessary for the purpose
of making good any interruptions caused by the railway to the use of
the lands through which the railway extension shall be made, and
such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or during

the formation thereof. Sufficient posts, rails, hedges, ditches, mounds, Fences.

or other fences for separating the land taken for the use of the railway

cxtension from the adjoining lands not taken and protecting such lands

from trespass or the horses or cattle of the owners or ocenpiers thereof
from
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from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
if the owners thereof shall so require, and the said other works as soon
as conveniently may be. Also all necessary arches, tunnels, culverts,
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be sufiicient at all times to convey
the water as clearly from the lands lying near or affected by the
railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent
or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. If any person omit to shut and fasten any gate set up at
either side of the railway for the accommodation of the owners or
occupiers of the adjoining lands so soon as he and the carriages, cattle,
or other animals under his eare have passed through the same, he shall
forfeit for every such offence any sum not exceeding ten pounds.

9. When the said railway crosses any road on the level, the
said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns shall maintain in perfect order and repair the said railway
and the metalling or roadway between the rails thereof and to the
boundary fence on either side.

10. The said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns shall in the exercise of the powers
conferred upon him or them by this Act do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other
property, and shall also repair and make good all damages which may
be occasioned by the working of the said railway.

11. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, and - assigns, subjeet as aforesaid,
to provide, use, and employ locomotive engines or other motive power,
and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and cliarges in respect thereof as above specified :  Provided that all
rolling stock before and during use shall be subject to the approval of
the Railway Commissioners.

12. The Railway Commissioners shall at all times hereafter,
upon forty-cight hours” notice in writing to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, and assigns, have the
richt to run such locomotives, carriages, and trueks, whether loaded
or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify :  Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traflic of the said railway extension, nor deprive the public of
the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates or tous for
the exercise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Ben jamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-
ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to time, Railway Commis-
appoint any person for the purpose of mspectmw the condition of the f;‘;;‘i‘;‘to’:}“y sppoint
said railway, and of making any inquiry they shall deem necessary
with respeet thereto, or into the cause of any accident to any rolling
stock of the said Commissioners running upon the said 1':111\\&1, nnd
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided that no person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Act contained shall extend to charge or
make liable the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns, further, or in any other case than w hbl‘('

: according to the laws of this (/olonv stage-coach proprietors and
common carriers would be liable, nor shall ‘extend in any degree to
deprive the said Benjamin Crispin Simpson, his heirs, e\ccutors,
administrators, and assigns of any protection or privilege which
common carriers or &tawe coach pr npru,tors may be entitled to, but on
the contrary, the said Benjamm Crispin Slmpmm his heirs, executors,
administrators, and assigns shall at all times be entitled to the beucﬁt
of every such protectlon and privilege.

15. The tolls shall be paid to such persons and at such places maiis to be paid as
upon or near to the railway, and in such manner and under such regu- directed.
lations as the said Benjamin Crispin Simpson, his heirs, exec utors,
administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson, By-laws for use of
his heirs, executors, administrators, or assigns from time to time, milway.
subject to the approval of the Railway Commlkmoners and subject to
the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :—

For 1‘eﬂ'ulat1ng the times of the arrival and departure of the
carriages and trains and the number of persons to be carried
therein.

For regulating the loading or unloading of carriages.

For preventing the qmokmﬂ' of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And G'enerallv for issuing tickets regulating the travelling upon
and working the said railway extension or any seetion theleof
and for the maintenance of good order, and- for regulating the
conduct of the railway ofﬁce rs and qermntq, and ior pmvldlnﬂ'
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and wmtmmloomq, offices, and premises from trespass and
I]l]ul‘}'

N But no such by-law shall authorise the eclosing of the said
railway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other sufficient

! cause, it shall be necessary to close the said railway extension
or any section thereof: Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall he given to every
officer and servant of the said Benjamin Cnspln Simpson,
his heirs, executors, administrators, or assigns employed on
the said railway extension or any section thoreof or affected
by such by-laws, and such by- laws shall specify penalties
which shall in no case exceed the sum of ten pounds : Provided
always that the said Benjamin Crispin Simpson, his heirs,

executors,

Liability of carrviers.

»
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executors, administrators, or assigns, or his or their employees
or servants shall, when using or when upon the premises of
the said railway extension or any section thereof, be liable
and subject to the Government railway by-laws.

17. The production of a copyof the New South Wales Goverament
Gazelle containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

18. Before proceeding with the construction of the said railway
extension or any section thereof, the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns. Every such notice shall state the particulars of the lands
so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Aet, and shall
demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as
may be preseribed together with an abstract of their title to such land,
and if they claim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.

19. All notices required to be served upon or given by the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney
newspaper and similarly in the Government Gazetle.

20. If for twenty-eight days after the service of such notice the
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his claim in respect of such
land, or fail to agree as to the amount of compensation to be paid by
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compen-
sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his elaim
until after the expiration of fourteen days from the delivery of the
particulars required by this Aet to be furnished by them or him:
Provided that if no claim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abandoned.

21. When any question of disputed compensation or any other
dispute shall have arisen, then, unless both parties shall concur in the
appointment of a single arbitrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an

arbitrator shall be executed by such party, and such appointment shall
be
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‘be delivered to the arbitrator or arbitrators and shall be deemed a sub-

- mission to arbitration on the part of the party by whom the same shall
“be made, and after any such appointment shall have heen made neither
party shall have power to revoke the same without the consent of the
-other, nor shall the death of either party operate as a revoeation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinalter provided, shall be final.

22. If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to be referred *PPoint arbitrator.
to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upen such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final and
conclusive.

23. If before the matter so referred shall be determined any Vacancy in
arbitrator appointed by either party shall die, or become incapable, or fbutuion to be
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that hehalf from the other party
he fails to do so the remaining or other arbitrator may proceed alone,
and cvery arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

24. When more than one arbitrator shall have been appointed, Umpire.
such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after bein o called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or meglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to-him shall
be final.

25. If in either of the cases aforesaid the avbitrator or Supreme Court Judge
arbitrators shall refuse, or for seven days after request of cither party ;gfﬁls’g;"i;'g'“mp“'a o
to such arbitration neglect to appoint an umpire, it shall be lawful for ’
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act, shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen #rbitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

27. If where more than one arbitrator shall have been It either arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days L‘jj‘(ﬂ‘iﬁ&‘:g;’:}f‘" 2
neglect to act, the other arbitrator may proceed alone, and the decision
of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

28. If where more than one arbitrator shall have been appointed Tf arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid ,’ff‘f’tﬁ_}_i‘;:riw‘:“”“
such arbitrators shall fail to make their award within twenty-one days magierr to go to

aft{_‘]_' um e,
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

Power to arbitrators 29. The said arbitrators or their umpire may call for the pro-

to call for books, &. qyuetion of any documents in the possession or power of either party
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

Atitiedany vl 30. Before any arbitrator or umpire shall enter into the con-
gr?:i?ﬁflﬁcd?:iﬁgfge sideration of any matters referred to him he shall in the presence of a
of duties. Justice of the Peace make and subseribe the following declaration, that

is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability herein
determine the matters referred to me under the provisions of
“Simpson’s Railway Act.” Made and subsecribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if
any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

Damage and sever- 31. For the purpose of ascertaining the amount of compensation
to be paid by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns regard shall in every case be had by the
arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
tained by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting

ance to be considered
by arbitrators.

such other lands by the exercise of any of the powers under this Act
by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such
compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

Costs of arbitration, 32. All costs of any such arbitration and incident thereto to be
settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in which case each party shall bear his own
costs incident to the arbitration, and the cost of the arbitrators shall
he borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thercof accordingly : Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

Award to be 33. The arbitrators shall deliver their award in writing to the

dB:l’gsifﬁtgmpm said Benjamin Crispin Simpson, his heirs, executors, administrators, or

Simpson. assigns, who shall retain the same, and shall forthwith on demand
furnish a copy thercof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.

34. The submission to any such arbitration may be made a
rule of the Supreme Court on the application of either of the parties.

Submission may be

made a rule of Court,

35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for i ek

irregularity or error in matter of form.

36. The said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns shall make compensation and satisfaction to
be ascertained and recovered in case of difference in the manner hereby
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-
performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. It shall be lawful for the Governor, with the advice of the
Executive Council, at any time after the purchase by the Government
of the Rosehill Railway, under the powers in that behalf vested in him
by “ Bennett’s Railway Act of 1856,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the “ Public Works Act,”
to require the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway
extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other
sections subsequent thereto of the * Public Works Act of 1888,”
fifty-first Vietoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises
shall forthwith vest in the Railway Commissioners in the said Act
meuntioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. 1If the railway
hereby authorised shall cease to be worked as a railway for the convey-
ance ol passengersand goods by the said Benjamin Crispin Simpson, his
heirs, executors, administrators, or assigns, for twelve calendar months,
the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in
and become the absolute property of the Crown, without making any
allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

Compensation for
temporary,
permanent, or
recurring injuries.

Power for the
Government to
purchase railway.

38. All penalties imposed under this Act or under any by-laws Penalties, how
p P y by )
made in pursuance thereof, shall be recoverable in a summary way recoverable.

before any Stipendiary or Police Magistrate or any two Justices of the
Peace.

39. This Act may be cited for all purposes as « Simpson’s Rail-
way Act of 1893.”

B THE

Short title.
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THE SCHEDULE.

First Parm.

Commencing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Rosehill station platform ; thence in a north-easterly
direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenue ; thence across that
road bearing north-easterly to the southern boundary of land believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Edward Jeanneret for a
tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thence across the said road bearing north-easterly to lands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the sonth-western
boundary of lands believed to belong to William I. Ferris and I. Ferris ; thence in a
north-easterly direction across the said lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to their
eastern boundary; thence in a morth-easterly direction through lands believed to
belong to the trustees of Subiaco Convent to the southern boundary of a street
called Victoria-street; thence in a mnortherly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan Wooster ; thence in a north-easterly direction across the
said lands to the southern boundary of a road called Kissing Point Road; thence ina
north-easterly direction across the said road io its northern boundary ; thence in a
north-easterly direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direction through land believed to belong to G.
M:Killop to the western boundary of a reserved road ; thence in a north-easterly direc-
tion across the said road to its eastern boundary ; thence in a north-easterly (curving to
a northerly and north-westerly) direction through lands believed to belong fo Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road toits eastern boundary ; thence in a northerly
direction through land believed to belong to George Hodge to its eastern boundary ;
thence in a northerly direction through lands believed to belong to Charles R. Mobbs to
the eastern side of a road ; thence curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; thence curving to
northerly and north-westerly directions through land believed to belong to Charles W,
Mills to its northern boundary ; thence in a northerly and north-westerly direction
through lands believed to belong to Frederick C. Cox to its eastern boundary ; thence in
a north-easterly direction across land believed to belong to ‘William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
across land believed to belong to Frederick C. Cox to the southern boundary of a road ;
thence across the said road in anorth-easterly direction to its northern boundary ; thence
bearing north-easterly across land believed to belong to Edwin Harris, and ferminating
at a point in the said land three miles twenty-eight chains distant from the point of
commencement of the first section hereinbefore deseribed.

SEcoND PaArt.

Commencing at a point on the land of the said Edwin Harris hereinbefore
described as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said
Edwin Harris to the northern boundary ; thence in a north-easterly direction across the
land believed to belong to Bertram Hope to the southern boundary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary ; thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
eastern boundary, and traversing the north-west corner of land believed to belong to
Captain George Harriett; thence curving to a northerly direction and crossing land
believed to belong to Thomas F. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern boundary bearing northerly across
land believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. S. Gow, J. Francis, and W. Spurway to its northern boundary ;
thence bearing northerly across land believed to belong to Mrs. Sarah Allen to its
northern boundary ; thence bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary; thence bearing northerly through
land believed to belong to Phillip Hoekley to its northern boundary ; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern
boundary of a road called the North Rocks Road, crossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing

northerly
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thence crossing a road in a northerly direction
to its northern houndary; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
belong to George Smith to its northern boundary ; thence bearing northerly and north-
westerly across land believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a mnortherly
direction to its mnorthern boundary; thence bearing northerly and north-westerly
through land believed to belong to James Smith, senior, to its northern boundary;
thence bearing northerly and curving north-westerly and westerly across land believed
to belong to Albert Bond to its western boundary ; thence bearing westerly through
land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary ; thence bearing north-westerly across
land believed to belong to John Hopkins to its western boundary ; thence bearing
north-westerly across land believed to belong to Edward Ebsworth to its western
boundary ; thence bearing north-westerly through land believed to belong to J. D. Fraser
to its northern boundary ; thence bearing north-westerly across land believed to belong
to Albert Edward Aneleyark; thence bearing north-westerly across land believed to
belong to Robert Grallard to the castern boundary of a road called David Road ; thence
in a north-westerly direction across the said road to its western boundary ; thence bearing
north-westerly across land believed to belong to the Excelsior Land and Investment
Company to its western boundary; thence curving westerly across land believed to
belong to James E. Black to its western boundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across land believed to belong to Edward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the south-
western corner of land believed to belong to C. J. Moore, and across the western end of
a road believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road called the Dural Road to its western boundary ; thence
bearing northerly across land helieved to belong to the Reverend John Bennett to its
northern boundary ; thence bearing northerly across glebe land believed to belong to the
Lord Bishop of Sydney, and terminating at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the second
section hereinbefore deseribed.
Tuirp Parr.

Commencing at a point in the said land believed to belong to the Lord Bishop of
Sydney, hereinbefore described as the termination of the second section, and traversing
the said land in a mnortherly direction to its northern boundary ; thence bearing
northerly across land believed to belong to Thomas Williams to the southern boundary
of a road called the Dural Road; thence bearing northerly across the said road to its
northern boundary ; thence bearing north-westerly across land believed to belong to
Thomas Williams to its western boundary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land believed to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road; thence bearing north-westerly across the said
road to its western boundary ; thence by a curved line bearing north-westerly across
land believed to belong to Thomas Fuller to its northern boundary; thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing northerly across the said road to its northern boundary; thence by a
curved line bearing north-casterly across land believed to belong to Edward Swannell
to its northern boundary; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern houndary ; thence bearing north-easterly and eurving
across land believed to belong to W. E. Williams to the western boundary of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
land believed to belong to W. E. Williams to the southern boundary of a road called
the Dural Road ; thence in an easterly direction across the said road to its northern
boundary ; thence bearing easterly across land believed to belong to W. E. Williams
to its northern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; thence by a curved line bearing easterly to
northerly and north-westerly across land believed to belong to George Mowels to its
northern boundary ; thence by a curved line bearing north-westerly to northerly across
land believed to belong to S. J. Moore to its northern boundary ; thence bearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary
of a road called the Dural Road ; thence bearing northerly across the said road to its
north-eastern boundary ; thence bearing northerly and curving north-westerly across
lands believed to belong to S. J. Moore to its western and northern boundaries; thence
bearing north-westerly across lands believed to belong to J. E. Jenstilius and to the
Lord Bishop of Sydney to the terminus at the eastern boundary of the Dural Road.

. By Authority : CuARLES PoTTER, Government Printer, Sydney, 1893.
[9d.]
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An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Rosehill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural. [Assented to, 13th June, 1893.]

‘f HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony Preamble.
of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railway, is desirous of constructing an
extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-eight chains from the starting
point, and being the first section of the said extension; thence
traversing Dundas and Castle Hill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension ; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts
from the termination of the second section, being the third section
A of
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of the said extension, such railway to run through certain private lands
and certain streets described in the Schedule annexed hereto. And
whereas it is desired to construet such railway extension for the
purpose of making the Roschill Railway of greater use, and for the
further purpose of opening up a most fertile and valuable district now
without railway facilities, and of eiving better access to the inhabitants
thereof and the public generally to Sydney and sumrrounding country :
And whereas the increased facilities of communication and traffic
which would result from the construetion of the said proposed railway
extension would be for the public convenience-and benefit. And it
is desirable to authorise by Legislative enactment the construetion and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parlinment assembled, and by the authority of the same, as follows :—

1. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, upon the terms and
conditions, and subject to the provisions hereinafter contained, to
make and construct a railway in extension of the present Rosehill
Railway for conveying passengers and their luggage, and other goods
and merchandise {rom a point about nine chains seventy-five links
from the north end of the Rosehill Station Platform; thence by the
lines described in the first part of the Schedule to this Act to a point
north of the Pennant Hills Road, distant three miles twenty-eicht
chains from the starting point; and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines deseribed in the second part of the
Schedule to this Act to a point in the district of Castle Hill, distant
five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or
thereabouts from the termination of the second section, and being
the third seetion of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely
constructed between the points above indicated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Act. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-
in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Aect, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Act,
expend at least ten thousand poundsin the actual work of construction
to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said threc thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges
granted under this Act shall cease.

2. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and all persons acting
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous

thereto,

L ey
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thereto, and to survey, take levels, and stake or set out the same for the
purpose of laying out the said railway extension and all other works
connected therewith, and shall have all such other rights and privileges
as are required or necessary for the construetion, repair, completion,
maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.
as the Government Railways.

4. The railway shall throughout its course he laid so as to Level.
interfere as little as possible with the general level of the said streets
and lands, and throughout the whole extent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners.

5. Where the railway extension shall cross any public highway, crossings.
parish road on a level, the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns shall erect, and at all times
maintain, good and suflicient gates across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to oper and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railway
except during the time when horses, cattle, carts, or carriages passing
along the same shall have to cross such railway, and such gates shall
be of such dimensions and so constructed as, when closed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such gates shall cause the same to be closed as soon as such horses,
cattle, carts, or carriages shall have passed through the same under
a penalty of forty shillings for every defanlt therein: Provided
always that it shall be lawful for the Secretary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the
gates on any level crossing over any such road shall be kept closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have occasion to cross such
road in the same manner and under the like penalty as above directed
with respect to the gates being kept eclosed across the road. And
further provided that the construction of all road crossings whether

o

on the level, overhead, or subway shall be subject to the provisions of
the * Public Works Act of 1888.”
6. The said railway extension shall be open to public use upon Tous ana charges to
payment of the tolls or charges following, that is to say :— T
For passengers, a sum not exceeding twopence per head per mile.
For goods and merchandise, rates and other charges not exceeding
those charged on the Government railways :
Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter #dioiningowners, &.
maintain for the accommodation of the owners and occupiers of lands
adjoining the said railway, such and so many convenient gates, bridges, gates, te.
arches, culverts, and passages over, under, or by the sides of, or leading
to or from the railway extension as shall be necessary for the purpose
of making good any interruptions caused by the railway to the use of
the lands through which the railway extension shall be made, and
such works shall be made forthwith after the part of the railway
prssing over such lands shall have been laid out or formed, or during
the formation thereof. Sufficient posts, rails, hedges, ditches, mounds, Fences.
or other fences for separating the land taken for the use of the railway
cxtension {rom the adjoining lands not taken and protecting such lands
from trespass or the horses or cattle of the owners or ocenpiers thereof

from
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from straying thereout by reason of the mllwzw, tnwethm' with all
necessary gates made to open towards such d(l]Olﬂltlf’ TJlands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
if the owners thereof shall so require, and the said other works as soon

Drains. as conveniently may be. Also all necessary arches, tunnels, culverts,
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be suflicient at all times to convey
the water as clearly from the lands lying near or affected by the
railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent
or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

Penalty on person 8. If any person omit to shut and fasten any gate set up at

rten 5 0 lasien either side of the railway for the accommodation of ‘the owners or

' oceupiers of the adjoining lands so soon as he and the carriages, cattle,
or other animals under his care have passed through the same, he shall
forfeit for every such offence any sum not e\ccu‘mm ten pounds

Maintenance of 9. When the said railway crosses any 1o oad on the level, the

- said Benjamin Crispin Simpson, his beirs, executors, admmlhtmtms,
and assigns shall maintain in perfect order and repair the said railway
and the metalling or roadway between the rails thereof and to the
boundary fence on either side.

Repair of damage to 10. The said Bcn]amm Cl‘l\pln Simpson, his heirs, executors,

Bewere, ke, administrators, and assigns shall in the exercise of thc pow ers
conferred upon him or Them by this Aect do as little damage as
possible and immediately repair ‘and make good any damage which
may during or by reason of the construetion of the said railw ay be
occasioned to any sewer or drain, or gas or water-main, or other
property, and shail also repair and make rrood all damages which may
be occasioned by the working of the said railw ay.

Locomotives, &c., to 11. It shall be lawful for the said bon.]amin Crispin Simpson,

bezemplaye. his heirs, execuators, administrators, and assigns, subject as aforesaid,
to prov Lde use, and employ locomotive engines or other motive power,
and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon “the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and (,harrreq in respeet thereof as above specified : Provided that all
rolling stock before and during use shall be subjeet to the approval of
the allwa,y Commissioners

Running power to . The R ml“ay Comm}&smm rs shall at all times hereafter,

ﬁ::l‘l‘c}.‘“(’” upon f(ntv- ight hours” notice in writing to the said Benjamin Crispin
Simpson, hl':, heirs, executors, ‘Ldlnnnstmton, and assigns, have the
right to run such locomotiv es, carriages, and trucks, w hether loaded
or unlmded on and along the said ul\\ay extension, and for such
period or periods or at such time or times as the said [mll\\'ly Com-
missioners shall in the said notice specify :  Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary tr aflic of the said 1"1ilw:1_§ extension, nor deprive the public of
the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates oe tous for
the exereise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-
ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to time,
appoint any person for the purpose of inspecting the condition of the
said railway, and of making any inquiry they shall deem necessary
with respect thereto, or into the cause of any aceident to any rolling
stock of the said Commissioners running upon the said vailw ay, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided that no person
so appointed shall interfere with the ordinar y traffic of the said railway
extension, nor deprive the said Benjamin Crlspm Simpson, his heirs,
C\CGHt(Jl’b, administrators, or assigns, or the public of the use ’rhnreof

Nothing in this Act contained shall extend to charge or
make hablu the %ald Bcn‘]amm Crispin Snnpqon his heirs, e\eutfor
administrators, and assigns, further, or in any other case than wher(-
according to the laws of this Colony, stage-coach proprietors and
common carriers would be liable, nor shall extend in any degree to
deprive the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to, but on
the contrary, the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns shall at all times be entitled to the benefit
of every such protection and privilege.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such regu-
lations as the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns from time to time,
subject to the approval of the Railway Commissioners, and subject to
the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the
carriages and trains and the number of persons to be carried
therein.

For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And r?enerallv for issuing tickets regulating the travelling upon
and workmg the said railw ay extension or : any section thcreoi,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providing
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and waiting-rooms, offices, and premises from trespass and
injury.

But no such by-law shall authorise the closing of the said
railway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other sufficient
cause, it shall be necessary to close the said railway extension
or any section thereof : Provided that such by- laws be not
’epuwnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall be given to every
officer and servant of the said Benjamin Crlspm Simpson,
his heirs, executors, administrators, or assigns employed on
the said railw ay extension or any section thereof, or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided
always that the said Benjamin Crispin Simpson, his heirs,

executors,
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executors, administrators, or assigns, or his or their employees
or servants shall, when using or when upon the premises of
the said railway extension or any section thereof, be liable
and subject to the Government railway by-laws.

17. The production of a copyof the New South Wales Government
G'azetle containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

18. Before proceeding with the construction of the said railway
extension or any section thereof, the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns. Lvery such notice shall state the particulars of the lands
so taken or required as aforesaid. That the said Benjamin Orispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all pm‘heq for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Aect, and shall
demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Sl]‘np\()ll his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as
may be prescribed together with an abstract of their title to such land,
and if they claim in respevt of damage the nature of the damage which
they have sustained or will sustain bV reason of the tal«_mﬂ' of such
lands:

19. All notices required to be served upon or given by the said
B(‘n]amm Crispin Simpson, his heirs, executors, mhmmqtrafom or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney
newspaper and similarly in the Government Gazette.

20. If for tw entv eight days after the service of such notice the
persons through w hose lands the railway shall pass or any of them
omit to state the particulars of their or his claim in respect of such
land, or fail to agree as to the amount of compensation to be paid by
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such ecompen-
sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished by them or him:
Provided that if no eclaim be made within two years after pers sonal
service of such notice as aforesaid or seven years after notice has
been affixed upon the.land as hercinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abandoned.

21. When any question of disputed compensation or any other
dispute shall have arisen, then, unless both parties shall concur in the
appointment of a single arbltmtor each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an

arbitrator shall be executed by such partv and such appointment shall
be
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‘be delivered to the arbitrator or arbitrators and shall be deemed a sub-
‘mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the
other, nor shall the death of either party operate as a revoeation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22. If after any such dispute or other matter shall have avisen, Default of failing to
and after a request in writing setting forth the matter to be referred "Ppoint arbitrator.
to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upen such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to aet on
behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall he final and
conclusive.

23. If before the matter so referred shall be determined any Vacancy in
arbitrator appointed by either party shall die, or become incapable, or it
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

24. When more than one arbitrator shall have been appointed, Umpire.
such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.

25. If in either of the cases aforesaid the arvbitrator or Supreme Court Judge
arbitrators shall refuse, or for seven days after request of cither party S v
to such arbitration neglect to appoint.an umpire, it shall be lawful for ;
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the deeision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act. shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen *bitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

27. If where more than one arbitrator shall have heen It cither arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days e
neglect to act, the other arbitrator may proceed alone, and the decision
of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

28. If where more than one arbitrator shall have been appointed 1f arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid ;?:‘?j‘gyiﬁg’ilr?;‘fh"‘
such arbitrators shall fail to make their award within twenty-one days i to

after THEE
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

Power to arbitrators 29. The said arbitrators or their umpire may call for the pro-

to call for books, &. qyetion of any documents in the possession or power of either party
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

Arbitrators or umpire 30. Before any arbitrator or umpire shall enter into the con-

ﬁg:;‘;ﬁgﬂ‘;::ﬁ‘:fge sideration of any matters referred to him he shall in the presence of a

of duties. Justice of the Peace make and subscribe the following declaration, that
is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability herein
determine the matters referred to me under the provisions of
“Simpson’s Railway Act.” Made and subscribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if
any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

Damage and sever- 31. For the purpose of ascertaining the amount of compensation

l’;;“:r{)‘;t‘::tx;“d"ed to be paid by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns regard shall in every case be had by the
arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
tained by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Act
by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such
compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

Costs of arbitration., 32. All costs of any such arbitration and incident thereto to be
settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in which case each party shall bear his own
costs incident to the arbitration, and the cost of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall-be the amount of costs to be paid.

Award to be 33. The arbitrators shall deliver their award in writing to the

%glx‘l}'j;f&%rispin said Benjamin Crispin Simpson, his heirs, executors, administrators, or

Simpson. assigns, who shall retain the same, and shall forthwith on demand
furnish a copy thereof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.

34. The submission to any such arbitration may be made a Submission may be
rule of the Supreme Court on the application of either of the parties, ™adearuleof Court.

35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Aect shall be set aside for § HEgh sovie ty
irregularity or error in matter of form.

36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for
administrators, or assigns shall make compensation and satisfaction to ;‘:T!}l’gn“;ﬁ -
be ascertained and recovered in case of difference in the manner hereby recurring injuries.
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-
performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. 1t shall be lawful for the Governor, with the advice of the Power for the

Executive Couneil, at any time after the purchase by the Government s g d
of the Rosehill Railway, under the powers in that behalf vested in him ” ) 4
by ‘ Bennett’s Railway Act of 1886, by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works Aect,”
to require the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway
extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other
sections subsequent thereto of the * Public Works Act of 1888,”
lifty-first Vietoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises
shall forthwith vest in the Railway Commissioners in the said Act
meuntioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. If the railway
hereby authorised shall cease to be worked as a railway for the convey-
ance of passengers and goods by the said Benjamin Crispin Simpson, his
heirs, executors, administrators, or assigns, for twelve calendar months,
the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in
and become the absolute property of the Crown, without making any
allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

38. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall be recoverable in a summary way recoverable.
before any Stipendiary or Police Magistrate or any two Justices of the
Peace.

39. This Act may be cited for all purposes as “ Simpson’s Rail- Short title.
way Act of 1893.”
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THE SCHEDULE.

First PART.

Commencing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Rosehill station platform ; thence in a north-easterly
direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenue ; thence across that
road bearing north-easterly to the southern boundary of land believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Edward Jeanneret for a
tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thenee across the said road bearing north-easterly to lands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William I. Ferris and I. Ferris; thence in a
north-easterly direction across the said lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to their
eastern boundary; thence in a north-easterly direction through lands believed to
belong to the trustees of Subiaco Convent to the southern boundary of a street
called Victoria-street; thence in a northerly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan Wooster ; thence in a north-easterly direction across the
said lands to the southern boundary of a road called Kissing Point Road: thence in a
north-easterly direction across the said road to its northern boundary; thence in a
north-easterly direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direction through land believed to belong to G.
MKillop to the western boundary of a reserved road ; thence in a north-easterly diree-
tion across the said road to its eastern boundary ; thence in a north-easterly (eurving to
a northerly and north-westerly) direction through lands believed to belong to Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road to its eastern boundary ; thence in anortherly
direction through land believed to belong to George Hodge to its castern boundary ;
thence in a northerly direction through lands believed to belong fo Charles R. Mobbs to
the eastern side of a road ; thenee curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; thence curving to
northerly and north-westerly directions through land believed to belong to Charles W.
Mills to its northern boundary ; thence in a northerly and north-westerly direction
through lands believed to belong to Frederick €. Cox to its eastern boundary ; thence in
a north-easterly direction across land believed to belong to William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
across land believed to belong to Frederick (. Cox to the southern boundary of a road ;
thence across the said road inanorth-easterly direetion to its northern boundary ; thence
bearing north-easterly across land believed to belong to Edwin Harris, and terminating
at a point in the said land three miles twentv-eight chains distant from the point of
commencement of the first section hereinbefore described.

Seconp Pamr.

Commencing at a point on the land of the said Edwin Harris hereinbefore
described as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said
Edwin Harris to the northern boundary ; thence in a north-easterly direction across the
land believed to belong to Bertram Hope to the southern boundary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary; thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
eastern boundary, and traversing the north-west corner of land believed to belong to
Captain George Harriett; thence curving to a northerly direction and crossing land
believed to belong to Thomas F. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern boundary bearing northerly across
land believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. 8. Gow, J. IFranecis, and W. Spurway to its northern boundary ;
thence bearing northerly across land believed to belong to Mrs. Sarah Allen to its
northern boundary ; thence bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary; thence bearing northerly through
land believed to belong to Phillip Hockley to its northern boundary; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern
boundary of a road called the North Rocks Road, crossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing

northerly
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thence crossing a road in a northerly direction
to its northern boundary ; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
belong to George Smith to its northern boundary ; thence bearing northerly and north-
westerly across land believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a northerly
direction to its northern boundary; thence bearing northerly and north-westerly
through land believed to belong to James Smith, senior, to its northern boundary;
thence bearing northerly and curving north-westerly and westerly across land believed
to belong to Albert Bond to its western boundary; thence bearing westerly through
land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary ; thence bearing north-westerly across
land believed to belong to John Hopkins to its western boundary; thence bearing
north-westerly across land believed to belong to Edward Ebsworth to its western
boundary”; thence bearing north-westerly through land believed to belong to J. D. Fraser
to its northern boundary ; thence bearing north-westerly across land believed to belong
to Albert Edward Aneleyark; thence bearing north-westerly across land believed to
belong to Robert Gallard to the eastern boundary of a road called David Road ; thence
in a north-westerly direction across the said road to its western boundary ; thence bearing
north-westerly across land believed to belong to the Excelsior Land and Investment
Company to its western boundary ; thence curving westerly across land believed to
belong to James E. Black to s western boundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across land believed fo belong to Edward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the south-
western corner of land believed to belong to C. J. Moore, and across the western end of
aroad believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road called the Dural Road to its western boundary ; thence
bearing northerly across land believed to belong to the Reverend John Bennett to its
northern boundary ; thence bearing northerly across glebe land believed to belong to the
Lord Bishop of Sydney, and terminating at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the second
section hereinbefore described.
Tuoirp Part.

Commeneing at a point in the said land believed to belong to the Lord Bishop of
Sydney, hereinbefore deseribed as the termination of the second seetion, and traversing
the said land in a northerly direction to its northern boundary ; thence bearing
northerly across land believed to belong to Thomas Williams to the southern boundary
of a road called the Dural Road; thence bearing northerly across the said road to its
northern boundary ; thence bearing north-westerly across land believed to belong to
Thomas Williams to its western boundary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land believed to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road; thence bearing north-westerly across the said
road to its western boundary ; thence by a curved line bearing north-westerly across
land believed to belong to Thomas Fuller to its northern boundary; thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing northerly across the said road to its northern boundary; thence by a
curved line bearing north-easterly across land believed to belong to Edward Swannell
to its morthern boundary; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern boundary ; thence bearing north-easterly and curving
across land believed to belong to W. E. Williams to the western boundary of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
land believed to belong to W. E. Williams to the southern boundary of a road called
the Dural Road ; thence in an easterly direction across the said road to its northern
boundary ; thence bearing easterly across land believed to belong to W. BE. Williams
to its northern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; thence by a curved line bearing easterly to
northerly and north-westerly across land believed to belong to George Mowels to its
northern boundary; thence by a curved line bearing north-westerly to northerly across
land believed fo belong to S. J. Moore to its northern boundary ; thence bearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary
of a road called the Dural Road ; thence bearing northerly across the said road to its
north-eastern boundary ; thence bearing northerly and eurving north-westerly across
lands believed to belong to S. J. Moore to its western and northern boundaries ; thence
bearing north-westerly across lands believed to belong to J. E. Jenstilius and to the
Lord Bishop of Sydney to the terminus at the eastern boundary of the Dural Road.

] By Authority : CuarrEs Porrer, Government Printer, Sydney, 1893,
[94d.
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Legislative Assembly Chamber, F. W. WEBB,
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An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Roschill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural. [Assented to, 13th June, 1893.]

HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony Preamble.

of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railway, is desirous of constructing an
extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-eight chains from the starting
point, and being the first section of the said extension; thence
traversing Dundas and Castle Hill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension ; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts

from the termination of the second section, being the third section
of

R i

T have examined this Bill, and find it to correspond in all vespecls with the Bill
as finally passed by both Houses.
NINTIAN MELVILLE,
Chairman of Committees of the Legislative Assembly.
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of the said extension, such railway to run through certain private lands
and certain streets described in the Schedule annexed hereto. And
whereas it is desived to construct such railway extension for the
purpose of making the Rosehill Railway of greater use, and for the
further purpose of opening up a most fertile and valuable district now
without railway facilities, and of giving better access to the inhabitants
thereof and the public generally to Sydney and surrounding country :
And whereas the increased facilities of communication and traffic
which would result from the construction of the said proposed railway
extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construction and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

1. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, upon the terms and
conditions, and subject to the provisions hereinafter contained, to

make and construct a railway in extension of the present Rosehill

Railway for conveying passengers and their luggage, and other goods
and merchandise from a point about nine chains seventy-five links
from the north end of the Rosehill Station Platform; thence by the
lines described in the first part of the Schedule to this Act to a point
north of the Pennant Hills Road, distant three miles twenty-eight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines described in the second part of the
Schedule to this Act to a point in the district of Castle Iill, distant
five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or
thercabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and fake and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely
constructed between the points above indicated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Act. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-
in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Act, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Aect,
expend at least ten thousand poundsin the actual work of construction
to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said threc thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges
granted under this Act shall cease.

2. 1t shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and all persons acting
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous

thereto,
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thereto, and to survey, take levels, and stake or set out the same for the
purpose of laying out the said railway extension and all other works
connected therewith, and shall have all such other rights and privileges
as are required or necessary for the construction, repair, completion,
maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.
as the Government Railways.

4. The railway shall throughout its course he laid so as to Level.
interfere as little as possible with the general level of the said streets
and lands, and throughout the whole extent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners.

5. Where the railway extension shall eross any public highway, crossings.
parish road on a level, the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns shall erect, and at all times
maintain, good and sufficient gates across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to open and shut such gates, and such gates shall he
kept constantly closed across such roads on both sides of the railway
except during the time when horses, cattle, carts, or carriages passing
along the same shall have to cross such railway, and such gates shall
be of such dimensions and so constructed as, when elosed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such gates shall cause the same to be closed as soon as such horses,
cattle, carts, or carriages shall have passed through the same under
a penalty of forty shillings for every default therein: Provided
always that it shall be lawful for the Secretary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the
gates on any level erossing over any such road shall be kept closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have oceasion to cross such
road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided that the construction of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the “Public Works Act of 1888.”

6. The said railway extension shall be open to public use upon rons and charges to
payment of the tolls or charges following, that is to say :— publia,
For passengers, a sum not exceeding twopence per head per mile.

For goods and merchandise, rates and other charges not exceeding
those charged on the Government railways :
Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter 2djoiningowners, &c.
maintain for the accommodation of the owners and occupiers of lands
adjoining the said railway, such and so many convenient gates, bridges, gates, e.
arches, culverts, and passages over, under, or by the sides of, or leading
to or from the railway extension as shall be necessary for the purpose
of making good any interruptions caused by the railway to the use of
the lands through which the railway extension shall be made, and
such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or during
the formation thereof. Suflicient posts, rails, hedges, ditches, mounds, Fences.
or other fences for separating the land taken for the use of the railway
extension from the adjoining lands not taken and protecting such lands
from trespass or the horses or cattle of the owners or occupiers thereof

from
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from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
if the owners thereof shall so require, and the said other works as soon
as conveniently may be. Also all necessary arches, tunnels, culverts,
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near or affected by the
railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent
or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. If any person omit to shut and fasten any gate set up at
cither side of the railway for the accommodation of the owners or
occupiers of the adjoining lands so soon as he and the carriages, cattle,
or other animals under his care have passed through the same, he shall
forfeit for every such offence any sum not exceeding ten pounds.

9. When the said railway crosses any road on the level, the
said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns shall maintain in perfect order and repair the said railway
and the metalling or roadway between the rails thereof and to the
boundary fence on either side.

10. The said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns shall in the exercise of the powers
conferred upon him or them by this Act do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other
property, and shall also repair and make good all damages which may
be occasioned by the working of the said railway.

11. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, exeeutors, administrators, and assigns, subject as aforesaid,
to provide, use, and employ locomotive engines or other motive power,
and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and charges in respect thereof as above specified : Provided that all
rolling stock before and during use shall be subject to the approval of
the Railway Commissioners.

12. The Railway Commissioners shall at all times hereafter,
upon forty-eight hours’ notice in writing to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, and assigns, have the
right to run such locomotives, carriages, and trucks, whether loaded
or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify : Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traffic of the said railway extension, nor deprive the public of
the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates cr tous for
the exereise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-
ment such rates or tolls shall be referred to arbitration in the manner
Lereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to t1mc,
appoint any person for the purpose of inspecting the condition of the
said railway, and of making any inquiry they shall deem necessary
with respect thereto, or into the cause of any accident to any rolling
stock of the said Commissioners running upon the said railway, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided that no person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Act “contained shall extend to charge or
make liable the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns, further, or in any other case than where
according to the laws of this Colonv stage-coach proprietors and
common carriers would be liable, nor shall “extend in any degree to
deprive the said Benjamin Cl‘l\plﬂ Simpson, his heirs, exceutors,
administrators, and assigns of any protection or privilege w hich
common carriers or Rtagc coach proprietors may be entitled to, but on
the contrary, the said Benjamin Crispin Slmpcon his heirs, execut ors,
administrators, and assigns shall at all times be entitled to the benefit
of every such protectmn and privilege.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such regu-
lations as the said Benpnun Crispin Simpson, his heirs, e\enutors,
administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners,

16. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns from time to time,
subject to the approval of the Railway COI]lDll\‘lellCl‘b, and subject to
the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :

For caulahno‘ the times of the arrwa and departure of the
carriages and trains and the number of persons to be carried
therein.

For regulating the loading or unloading of earriages.

For prev entmﬂ" the smnkmﬂ' of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And generally for issuing tickets regulating the travelling upon
and working the said railway extension or any section thereof,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providing
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and waiting-rooms, offices, and premises from trespass and
injury.
no such by-law shall authorise the closing of the said
railway extension or any section thercof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other sufficient
cause, it shall be necessary to close the said railw ay extension
or any section thereof : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall be given to every
officer and servant of the said Benjamin Cmspm Simpson,
his heirs, executors, administrators, or assigns employed on
the said railway extension or any scetion thereof, or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided
always that the said Benjamin Crispin Simpson, his heirs,
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executors, administrators, or assigns, or his or their employees
or servants shall, when using or when upon the premises of
the said railway extension or any section thereof, be liable
and subject to the Government railway by-laws.

17. The production of a copyof the New South Wales Government
Gazelle containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

18. Before proceeding with the construction of the said railway
extension or any section thereof, the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns. Every such notice shall state the particulars of the lands
so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Act, and shall
demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as
may be prescribed together with an abstract of their title to such land,
and if they claim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.

19. All notices required to be served upon or given by the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney
newspaper and similarly in the Government Gazette.

20. If for twenty-eight days after the service of such notice the
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his claim in respect of such
land, or fail to agree as to the amount of compensation to be paid by
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compen-
sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished by them or him:
Provided that if no claim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abandoned.

21. When any question of disputed compensation or any other
dispute shall have arisen, then, unless both parties shall concur in the
appointment of a single arbitrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an
arbitrator shall he executed by such party, and sueh appointment shall
be
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be delivered to the arbitrator or arbitrators and shall be deemed a sub-
mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the
other, nor shall the death of either party operate as a revocation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22. 1If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to be referred *proint arbitrator.
to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upon such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final and
conclusive,

23. If' before the matter so referred shall be determined any Vacancy in
arbitrator appointed by either party shall die, or become incapable, or O
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

24. When more than one arbitrator shall have been appointed, Umpire.
such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.

25. If in either of the cases aforesaid the avbitrator or Supreme Court Judge
arbitrators shall refuse, or for seven days after request of cither party i g
to such arbitration neglect to appoint an umpire, it shall be lawful for il
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an wmpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act, shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or hecome incapable, or shall refuse, or for fourteen abitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

27. If where more than one arbitrator shall have been If either arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days ;erf)‘f’eig"eﬁ;ftlfr g
neglect to act, the other arbitrator may proceed alone, and the decision
of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

28. If where more than one arbitrator shall have been appointed It arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid f;:;*;tyj;‘;?;‘a;;‘thm
such arbitrators shall fail to make their award within twenty-one days matter to go to

a'_ft er umpire.
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

Power to arbitrators 29. The said arbitrators or their umpire may call for the pro-

to call for books, &e. quetion of any documents in the possession or power of either party
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

Arbitrators or umpire 30. Before any arbitrator or umpire shall enter into the con-

o il neen , sideration of any matters referred to him he shall in the presence of a

of duties. Justice of the Peace make and subseribe the following declaration, that
is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability herein
determine the matters referred to me under the provisions of
“ Simpson’s Railway Act.”” Made and subscribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if
any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

Damage and sever- 31. For the purpose of ascertaining the amount of compensation

ance to be considered {0 he paid by the said Benjamin Crispin Simpson, his heirs, executors,

# ' administrators, and assigns regard shall in every case be had by the
arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
tained by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Act
by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such
compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

Costs of arbitration, 32. All costs of any such arbitration and incident thereto to be
settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in which case each party shall bear his own
costs incident to the arbitration, and the cost of the arbitrators shall
ke borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

Award to be 33. The arbitrators shall deliver their award in writing to the

oo Ceispin 82id Benjamin Crispin Simpson, his heirs, executors, administrators, or

Bimpson. assigns, who shall retain the same, and shall forthwith on demand
furnish a copy thereof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.

34. The submission to any such arbitration may be made a Submission may be
rule of the Supreme Court on the application of either of the parties, madesruleof Gourt.

35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for i
irregularity or error in matter of form. '

36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for
administrators, or assigns shall make compensation and satisfaction to Li‘:n!;:ff;‘;{; "
be ascertained and recovered in case of difference in the manner hereby recurring injuries.
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-
performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. It shall be lawful for the Governor, with the advice of the power for the

Executive Council, at any time after the purchase by the Government Government to
of the Rosehill Railway, under the powers in that behalf vested in him ¢ 4
by “ Bennett’s Railway Act of 1886,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works At ’?
to require the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway
extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other
sections subsequent thereto of the “ Public Works Act of 1888,”
fifty-first Victoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises
shall forthwith vest in the Railway Commissioners in the said Aect
mentioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. 1f the railway
hereby authorised shall cease to be worked as a railway for the convey-
ance of passengers and goods by the said Benjamin Crispin Simpson, his
heirs, executors, administrators, or assigns, for twelve calendar months,
the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in
and become the absolute property of the Crown, without making any
allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

38. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall be recoverable in a summary way rcverble
before any Stipendiary or Police Magistrate or any two Justices of the
Peace.

39. This Act may be cited for all purposesas “ Simpson’s Rail- short title.
way Act of 1893.”

THE
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THE SCHEDULE.

First ParT.

Commencing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Rosehill station platform ; thence in a north-easterly
direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenue ; thence across that
road bearing north-easterly to the southern boundary of Iand believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Edward Jeanneret for a
tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thence across the said road bearing north-easterly to lands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William 1. Ferris and T. Ferris; thence in a
north-easterly direction across the said lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to their
eastern boundary; thence in a north-easterly direction through lands believed to
belong to the trustees of Subiaco Convent to the southern boundary of a street
called Victoria-street; thence in a mnortherly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan Wooster; thence in a north-easterly direction across the
said lands to the southern boundary of a road called Kissing Point Road ; thence in a
north-easterly direction across the said road to its northern boundary ; thence in a
north-easterly direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direction through land believed to belong to G-
MKillop to the western boundary of a reserved road ; thence in a north-easterly direc-
tion across the said road fo its eastern boundary ; thence in a north-easterly (curving to
a northerly and north-westerly) direction through lands believed to belong to Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road toits eastern boundary ; thence in a northerly
direction through land believed to belong to George Hodge to its eastern boundary ;
thence in a northerly direction through lands believed to belong to Charles R. Mobbs to
the eastern side of a road ; thence curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; thence curving to
northerly and north-westerly directions through land believed to belong to Charles W.
Mills to its northern boundary ; thence in a northerly and north-westerly direction
through lands believed to belong to Frederick C. Cox to its eastern boundary ; thence in
a north-easterly direction across land believed to belong to William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
across land believed to belong to Frederick (. Cox to the southern boundary of a road ;
thence across the said road in anorth-easterly direction to its northern boundary ; thence
bearing north-easterly across land believed to belong to Edwin Harris, and terminating
at a point in the said land three miles twenty-eight chains distant from the point of
commencement of the first section hereinbefore described.

SecoNp Part.

Commenecing at a point on the land of the said Bdwin Harris hereinbefore
described as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said
Edwin Harris to the northern boundary : thence in a north-casterly direction across the
land believed to belong to Bertram Hope to the southern boundary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary; thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
eastern boundary, and traversing the north-west corner of land believed to belong to
Captain George Harriett; thence curving to a northerly direction and crossing land
believed to belong to Thomas F. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern boundary bearing northerly across
land believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. 8. Gow, J. Francis, and W. Spurway to its northern boundary;
thence bearing northerly across land believed to belong to Mrs. Sarah Allen to 1its
northern houndary ; thence bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary; thence bearing northerly through
land believed to belong to Phillip Hoekley to its northern boundary ; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern
boundary of a road called the North Rocks Road, crossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing

northerly
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thence crossing a road in a northerly direction
to its northern boundary ; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
belong to George Smith to its northern boundary ; thence bearing northerly and north-
westerly across land believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a mortherly
direction to its northern boundary; thence bearing northerly and north-westerly
through land believed to belong to James Smith, senior, to its northern boundary;
thence bearing northerly and curving north-westerly and westerly across land believed
to belong to Albert Bond to its western boundary; thence bearing westerly through
land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary; thence bearing north-westerly across
land believed to helong to John Hopkins to its western bhouandary; thence bearing
north-westerly across land believed to belong to Edward Ebsworth to its western
boundary ; thence bearing north-westerly through land believed to belong to J. D. Fraser
to its northern boundary ; thence bearing north-westerly across land believed to belong
to Albert Edward Aneleyark; thence bearing north-westerly across land believed to
belong to Robert Gallard to the eastern boundary of a road called David Road ; thence
in a north-westerly direction across the said road to its western boundary ; thence bearing
north-westerly across land believed to belong to the Excelsior Iand and Investment
Company to its western boundary; thence curving westerly across land believed to
belong to James E. Black to its western boundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across land believed to belong to Edward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the south-
western corner of land believed to belong to C. J. Moore, and across the western end of
a road believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road called the Dural Road to its western boundary ; thence
bearing northerly across land believed to belong to the Reverend John Bennett to its
northern boundary ; thence bearing northerly across glebe land believed to belong to the
Lord Bishop of Sydney, and terminating at a point two chains from its southern
boundary and five miles twenty-four chams from the commencement of the second
section hereinbefore described.
THIRD PART.

Commencing at a point in the said land believed to belong to the Lord Bishop of
Sydney, hereinbefore described as the termination of the second section, and traversing
the said land in a northerly direction to its northern boundary ; thence bearing
northerly across land believed to belong to Thomas Williams to the southern boundary
of a road called the Dural Road; thence bearing northerly across the said road to its
northern boundary ; thence bearing north-westerly across land believed to belong to
Thomas Williams to its western boundary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land believed to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road; thence bearing north-westerly across the said
road to its western boundary ; thence by a curved line bearing north-westerly across
land believed to belong to Thomas Iuller to its northern boundary; thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing northerly across the said road to its northern beundary ; thence by a
curved line bearing north-easterly across land believed to belong to Edward Swannell
to its northern boundary; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern boundary : thence bearing north-easterly and curving
across land believed to belong to W. E. Williams to the western boundary of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
land believed to belong to W. B. Williams to the southern boundary of a road called
the Dural Road ; thence in an easterly dicection across the said road to its northern
boundary ; thence bearing easterly across land believed to belong to W. E. Williams
to its morthern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; thence by a curved line bearing easterly to
northerly and north-westerly across land believed to belong to George Mowels to its
northern boundary ; thence by a eurved line bearing north-westerly to northerly across
land believed *o belong to 8. J. Moore to its northern boundary ; thence bearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary
of a road callea the Dural Road ; thence bearing northerly across the said road to its
north-eastern boundary ; thence bearing northerly and curving north-westerly across
lands believed to belong to S. J. Moore to its western and northern boundaries ; thence
bearing north-westerly across lands believed to belong to J. E. Jenstilius and to the
Lord Bishop of Sydney to the terminus at the eastern boundary of the Dural Road.

In the name and on the behalf of Her Majesty I assent to this Act.

Glovernment House, R. W. DUFF.
Sydney, 13th June, 1893.
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An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Roschill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural. [Assented to, 13th June, 1893.]

HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony EERRIE)

of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railway, is desirous of constructing an
extension of such railway in three sections from a point about mnine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-cight chains from the starting
point, and being the first section of the said extension; thence
traversing Dundas and Castle Till to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension ; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts

from the termination of the second section, being the third section
of

T have examined this Bill, and find it to corresponl in all respects with the Bill
as finally passed by both Houses.
NINTIAN MELVILLE,
Chairman of Committees of the Legislative Assenlbly.
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of the said extension, such railway to run through certain private lands
and certain streets described in the Schedule annexed hereto. And
whereas it is desired to construct such railway extension for the
purpose of making the Rosehill Railway of greater use, and for the
further purpose of opening up a most fertile and valuable district now
without railway facilities, and of giving better access to the inhabitants
thereof and the public generally to Sydney and surrounding country :
And whereas the increased facilities of communication and traflic
which would result from the construction of the said proposed railway
extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construction and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
arliament assembled, and by the authority of the same, as follows :—
Anthority to 1. It shall be lawful for the said Benjamin Crispin Simpson,
copsruct il his heirs, executors, administrators, or assigns, upon the terms and
conditions, and subject to the provisions hereinafter contained, to
make and construct a railway in extension of the present Roschill
Railway for conveying passengers and their lugeage, and other goods
and merchandise from a point about nine chains seventy-five links
from the north end of the Rosehill Station Platform; thence by the
lines described in the first part of the Schedule to this Act to a point
north of the Pennant Hills Road, distant three miles twenty-eight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines deseribed in the second part of the
Schedule to this Act to a point in the district of Castle Hill, distant
five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or
thereabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely
constructed between the points above indicated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Act. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-
in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Act, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Act,
expend at least ten thousand pounds in the actual work of construction
to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said threc thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges

granted under this Act shall cease.
Entry upon streets, 2. It shall be lawful for the said Benjamin Crispin Simpson,
e his heirs, executors, administrators, or assigns, and all persons acting
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous

thereto,
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thereto, and to survey, take levels, and stake or set out the same for the
purpose of laying out the said railway extension and all other works
connected therewith, and shall have all such other rights and privileges
as are required or necessary for the construction, repair, completion,
maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.

as the Government Railways.

4. The railway shall throughout its course he laid so as to Level.

interfere as little as possible with the general level of the said streets
and lands, and throughout the whole extent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners,

5. Where the railway extension shall eross any public highway, crossins.

parish road on a level, the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns shall erect, and at all times
maintain, good and sufficient gates across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to open and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railway
except during the time when horses, cattle, carts, or carriages passing
along the same shall have to cross such railway, and such gates shall
be of such dimensions and so constructed as, when eclosed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such gates shall cause the same to be closed as soon as such horses,
cattle, carts, or carriages shall have passed through the same under
a penalty of forty shillings for every default therein: Provided
always that it shall be lawful for the Secretary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the
gates on any level crossing over any such road shall be kept closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have occasion to cross such
road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided that the construction of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the ¢ Public Works Act of 1888.”

6. The said railway extension shall be open to public use upon roiis and charges to

payment of the tolls or charges following, that is to say :—
For passengers, a sum not exceeding twopence per head per mile.
For goods and merchandise, rates and other charges not exceeding
those charged on the Government railways :
Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter 2dioningowners, &e.

maintain for the accommodation of the owners and occupiers of lands

adjoining the said railway, such and so many convenient gates, bridges, gates, &e.

arches, culverts, and passages over, under, or by the sides of, or leading
to or from the railway extension as shall be necessary for the purpose
of making good any interruptions caused by the railway to the use of
the lands through which the railway extension shall be made, and
such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or during

the formation thereof. Sufficient posts, rails, hedges, ditehes, mounds, rences.

or other fences for separating the land taken for the use of the railway

extension from the adjoining lands not taken and protecting such lands

from trespass or the horses or cattle of the owners or occupiers thereof
from
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from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
if the owners thereof shall so require, and the said other works as soon
as conveniently may be. Also all necessary arches, tunnels, culverts,
drains, or other passages cither over or under or by the sides of the
ailway of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near or affected by the
railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent
or obstruet the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. If any person omit to shut and fasten any gate set up at
either side of the railway for the accommodation of the owners or
occupiers of the adjoining lands so soon as he and the carriages, cattle,
or other animals under his eare have passed through the same, he shall
forfeit for every such offence any sum not exceeding ten pounds.

9. When the said railway crosses any road on the level, the
said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns shall maintain in perfect order and repair the said railway
and the metalling or roadway between the rails thereof and to the
boundary fence on either side.

10. The said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns shall in the exercise of the powers
conferred upon him or them by this Aet do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other
property, and shall also repair and make good all damages which may
he oceasioned by the working of the said railway.

11. Tt shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, and assigns, subjeet as aforesaid,
to provide, use, and employ locomotive engines or other motive power,
and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and charges in respect thereof as above specified :  Provided that all
rolling stock before and during use shall be subject to the approval of
the Railway Commissioners.

12. The Railway Commissioners shall at all times hereafter,
upon forty-eight hours’ notice in writing to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, and assigns, have the
right to run such locomotives, carriages, and trucks, whether loaded
or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify : Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traflic of the said railway extension, nor deprive the public of
the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates or tous for
the exereise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-
ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to time,
appoint any person for the purpose of inspecting the condition of the
said railway, and of making any inquiry they shall deem necessary
with respect thereto, or into the cause of any accident to any rolling
stock of the saidl Commissioners running upon the said railway, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided thatno person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Aect contained shall extend to charge or
make liable the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns, further, or in any other case than where
according to the laws of this Colony, stage-coach proprietors and
common carriers would be liable, nor shall extend in any degree to
deprive the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to, but on
the contrary, the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns shall at all times be entitled to the benefit
of every such protection and privilege.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such regu-
lations as the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns from time to time,
subject to the approval of the Railway Commissioners, and subject to
the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :—

Tor regulating the times of the arrival and departure of the
carriages and trains and the number of persons to be carried
therein.

For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And generally for issuing tickets regulating the travelling upon
and working the said railway extension or any section thereof,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providing
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and waiting-rooms, offices, and premises from trespass and
1n3u1‘y.

But no such by-law shall authorise the closing of the said
railway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other sufficient
cause, it shall be necessary to close the said railway extension
or any section thereof : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall be given to every
officer and servant of the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns employed on
the said railway extension or any section thercof, or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided
always that the said Benjamin Crispin Simpson, his heirs,

executors,
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executors, administrators, or assigns, or his or their employees
or servants shall, when using or when upon the premises of
the said railway extension or any section thereof, be liable
and subject to the Government railway by-laws.

17. The production of a copyof the New South Wales Government
Gazelle containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

18. Before proceeding with the construction of the said railway
extension or any section thereof, the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his leirs, executors, administrators, or
assigns. Every such notice shall state the particulars of the lands
so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Act, and shall
demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as
may be prescribed together with an abstract of their title to such land,
and if they claim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.

19. All notices required to be served upon or given by the said
Benjamin Crispin Simpson, his heirs, exccutors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney
newspaper and similarly in the Government Gazette.

20. If for twenty-cight days after the service of such notice the
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his claim in respect of such
land, or fail to agree as to the amount of compensation to be paid by
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compen-
sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished by them or him:
Provided that if no claim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abandoned.

21. When any question of disputed compensation or any other
dispute shall have arisen, then, unless both parties shall concur in the
appointment of a single arbifrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an
arbitrator shall he executed hy such party. and such appointment shall

be
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be delivered to the arbitrator or arbitrators and shall be deemed a sub-
mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the
other, nor shall the death of either party operate as a revocation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22. If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to he referred "Point arbitrator.
to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upon such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall he final and
conclusive.

23. If before the matter so referred shall be determined any Vacancy in
arbitrator appointed by either party shall die, or hecome incapable, or :;;‘If{iﬁ‘m ot
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.

24. When more than one arbitrator shall have been appointed, Unpire.
such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or meglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.

25. If in ecither of the cases aforesaid the avbitrator or Supreme Court Judge
arbitrators shall refuse, or for seven days after request of cither party {2 sppaint umpireon
to such arbitration neglect to appoint an umpire, it shall be lawful for o
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
shall be referred to him under this Act, shall be final.

26. I where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen #bitrator.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

27. If where more than one arbitrator shall have been It cither arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days e el
neglect to act, the other arbitrator may proceed alone, and the decision
of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

28. If where more than one arbitrator shall have been appointed 1t arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid ;*;:;*;yi,‘;gfga;;“hm
such arbitrators shall fail to make their award within twenty-one days matter to go to

a_fter umpire.
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

Power to arbitrators 29. The said arbitrators or their umpire may call for the pro-

to call for books, &e. qyetion of any documents in the possession or power of either party
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

Ao atutnin 30. Before any arbitrator or umpire shall enter into the con-
'f-g;}::it;“;;}gﬂ;;;;%;;::ge sideration of any matters referred to him he shall in the presence of a
of duties. Justice of the Peace make and subscribe the following declaration, that

is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly and to the best of my skill and ability herein
determine the matters referred to me under the provisions of
“Simpson’s Railway Act.”” Made and subscribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if
any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

Damage and sever- 31. For the purpose of ascertaining the amount of compensation
ance to be considered o e paid by the said Benjamin Crispin Simpson, his heirs, executors,

v arbitrators. v % " -

y administrators, and assigns regard shall in every case be had by the
arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
tained by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Act
by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such
compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

Costs of arbitration, 32. All costs of any such arbitration and incident thereto to be
settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in which case each party shall bear his own
costs incident to the arbitration, and the cost of the arbitrators shall
ke borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either
party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

Award to be 33. The arbitrators shall deliver their award in writing to the

oo Crispin 821 Benjamin Crispin Simpson, his heirs, executors, administrators, or

Simpson. assigns, who shall retain the same, and shall forthwith on demand
furnish a copy thereof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.

34. The submission to any such arbitration may be made a Submission may be
rule of the Supreme Court on the application of either of the parties, medesruleof Court

35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for jhrough errorio
irregularity or error in matter of form. '

36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for
administrators, or assigns shall make compensation and satisfaction to ';f{,‘;ggf:;{;' "
be ascertained and recovered in case of difference in the manner hereby recurring injuries.
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-
performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. It shall be lawful for the Governor, with the advice of the power for the

Executive Council, at any time after the purchase by the Government Sovernment to
of the Rosehill Railway, under the powers in that behalf vested in him ¥ g
by ¢ Bennett’s Railway Act of 1886,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works Act,”
to require the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway
extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other
sections subsequent thereto of the ‘ Public Works Aect of 1888,”
fifty-first Victoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises
shall forthwith vest in the Railway Commissioners in the said Act
mentioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. 1f the railway
hereby authorised shall cease to be worked as a railway for the convey-
ance of passengersand goods by the said Benjamin Crispin Simpson, his
heirs, executors, administrators, or assigns, for twelve calendar months,
the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in
and become the absolute property of the Crown, without making any
allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

38. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall be recoverable in a summary way rcverable
before any Stipendiary or Police Magistrate or any two Justices of the
Peace.

39. This Act may be cited for all purposesas “ Simpson’s Rail- short title.
way Act of 1893.”

THE
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THE SCHEDULE.

Frrst ParT.

Commencing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Roschill station platform ; thence in a north-easterly
direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenue ; thence across that
road bearing north-easterly to the southern boundary of land believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Edward Jeanneret for a
tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thence across the said road bearing north-easterly to lands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William I. Ferris and 1. Ferris; thence in a
north-easterly direction across the said lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to their
eastern boundary; thence in a north-easterly direction through lands believed to
belong to the trustees of Subiaco Convent to the southern boundary of a street
called Victoria-street; thence in a mnortherly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan Wooster ; thence in a north-easterly direction across the
said lands to the southern boundary of a road called Kissing Point Road; thence in a
north-easterly direction across the said road to its northern boundary ; thence in a
north-easterly direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direttion through land believed to belong to G-
M‘Killop to the western boundary of a reserved road ; thence in a north-easterly direc-
tion across the said road to its eastern boundary ; thence in a north-easterly (eurving to
a northerly and mnorth-westerly) direction through lands believed to belong to Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road toits eastern boundary ; thence in a northerly
direction through land believed to belong to George Hodge to its eastern boundary ;
thence in a northerly direction through lands believed to belong to Charles R. Mobbs to
the eastern side of a road ; thence curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; thence curving to
northerly and north-westerly directions through land believed to belong to Charles W.
Mills to its northern boundary; thence in a northerly and north-westerly direction
through lands believed to belong to Frederick C. Cox to its eastern boundary ; thence in
a north-easterly direction across land believed to belong to William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
across land believed to belong to Frederick (. Cox to the southern boundary of a road ;
thence across the said road in anorth-easterly direction to its northern boundary ; thence
bearing north-easterly across land believed to belong to Edwin Harris, and terminating
at a point in the said land three miles twenty-eight chains distant from the point of
commencement of the first section hereinbefore described.

Seconnp Pawr,

Commencing at a point on the land of the said Edwin Harris hereinbefore
deseribed as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said
Edwin Harris to the northern boundary ; thence in a north-easterly direction across the
land believed to belong to Bertram Hope to the southern boundary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary; thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
eastern boundary, and traversing the north-west corner of land believed to belong to
Captain George Harriett; thence curving to a northerly direction and crossing land
believed to belong to Thomas F. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern boundary bearing northerly across
land believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. 8. Gow, J. Francis, and W. Spurway to its northern boundary ;
thence bearing northerly across land believed to belong to Mrs. Sarah Allen fo its
northern boundary ; thence bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary ; thence bearing northerly through
land believed to belong to Phillip Hoekley to its northern boundary ; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern
boundary of a road called the North Rocks Road, crossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing

northerly
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thence crossing a road in a northerly direction
to its northern boundary ; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
belong to George Smith to its northern boundary ; thence bearing northerly and north-
westerly across Tand believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a northerly
direction to its northern boundary; thence bem'mg norther]y and north-westerly
through land believed to belong to "James Smith, senior, to its northern boundary;
thence bearing northerly and curving north-wostcrly and \\este-lly across land believed
to belong to Albert Bond to its western boundary ; thence bearing westerly through
land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary ; thence bearing north-westerly across
land believed to belong to John Hopkins to its western boundary; thence bearing
north-westerly across land believed to belong to Hdward Ebsworth to its western
boundary ; thence bearing north-westerly through land believed to belong to J. D. Fraser
to its northern buund‘u-v thence bearing north- westerly across land believed to belong
to Albert Edward Anelcv:u'k thence bea,rmtr north-westerly across land believed tfo
belong to Robert Gallard to the eastern bound‘wy of a road called David Road ; thence
in a north-westerly direction across the said road to its western boundary ; thence bearing
north-westerly across land believed to belong to the Excelsior Land and Investment
Company to its western boundary; thence curving westehly across land believed to
belong to James E. Black to its western boundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across Jand believed to belong to Edward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the south-
western corner of land believed to belong to C. J. Moore, and across the western end of
aroad believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road called the Dural Road to its western bounddry thence
bearing northerly across land believed to belong to the Reverend John Bennett to its
northern boundary ; thence bearing northerly across glebe land believed to belong to the
Lord Bishop of Svdney, and ternunatmg at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the second
section hereinbefore described.
TarRD PARmT.

Commencing at a point in the said land believed to belong to the Lord Bishop of
Sydney, hereinbefore described as the termination of the second section, and traversing
the said land in a northerly direction to its northern boundary ; thence bearing
northerly across land believed to belong to Thomas Williams to the southern boundary
of a road called the Dural Road; thence bearin ¢ northerly across the said road to its
northern boundary ; ‘thence bea,rlnp; north- “estexl\ across land believed to belong to
Thomas Williams to its western boundary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary ; thence bearing
north-westerly across land behexed to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road ; thence bearing north-westerly across the said
road to its western boundary ; thence b\ a curved line bearing north-westerly across
land believed to belong to” Thomas Fuller to its northern boundary thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company "to the southern boundary of a road;
thenee bearing northerly across the said road to its northern boundary ; thence by a
curved line bearing north-easterly across land believed to belong to Edward Swannell
to its northern boundary; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern lmunda.rv thence bearing north-easterly and curving
across land believed to belong to W. E. W illiams to the westcm boundaly of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
land believed to belong to W. E. Williams to the southern boundary of a road called
the Dural Road ; thence in an easterly dicection across the said road to its northern
boundary ; thence bearing casterly across land believed to belong to W. E. Williams
to its northern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; ” thence by a curved line bearing eas terlv to
norrher]y and north-westerly across land "believed to belong to George Mowels to its
northern boundary ; thence by a curved line bearing north- \\(\tellv to northerly across
land believed to belong to 8. J. Moore to its northern boundary ; thence hearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary
of a road callea the Dural Road; thence bearing northerly across the said road to its
north-eastern boundary ; thence buu‘m" northerly and curving north-westerly across
linds believed to belong to S. J. Moore to its western and northern boundaries; thence
bearing north-westerly across lands believed to belong to J. E. Jenstilius and to the
Lord Bishop of Sydney to the terminus at the eastern boundary of the Dural Road.

/

In the name and on the behalf of Her Majesty I assent to this Aet.

Government IHouse, R. W. DUFF.
Sydney, 13th June, 1893.
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This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, T June, 1893. Clerk of the Legislative Assembly.

The LecIsLATIVE CouNcin has this day agreed to this Bill with Amendments.

Legislative Council Chamber, ADOLPHUS P. CLAPIN,
Syduney 9th June, 1593, Acting Clerk of the Parliaments.

Pelv Southy Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGIN/
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An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Rosehill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and

terminating at Dural.

Y 7HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony preamble.
of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railway, is desirous of constructing an
5 extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-eight chains from the starting
10 point, and being the first section of the said extension; thence
traversing Dundas and Castle Ilill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts
15 from the termination of the second section, being the third section
274—A of

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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of the said extension, such railway to run through certain private lands
and certain streets described in the Schedule annexed hereto. And
whereas it is desired to construct such railway extension for the
purpose of making the Roschill Railway of greater use, and for the
5 further purpose of opening up a most fertile and valuable distriet now
without railway facilities, and of giving better access to the inhabitants
thercof and the public generally to Sydney and surrounding country :
- And whereas the increased facilities of communication and traffic
which would result from the construction of the said proposed railway
10 extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construction and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
15 Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—
1. It shall be lawful for the said Benjamin Crispin Simpson, Authority to
his heirs, executors, administrators, or assigns, upon the terms andgi’,‘;;’;‘i‘l‘)’;"‘“lw“y
conditions, and subject to the provisions hereinafter confained, to
20 make and construct a railway in extension of the present Rosehill
Railway for conveying passengers and their luggage, and other goods
and merchandise from a point about nine chains seventy-five links
from the north end of the Rosehill Station Platform; thence by the
lines deseribed in the first part of the Schedule to this Act to a point
25 north of the Pennant IHills Road, distant three miles twenty-eight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines described in the second part of the
Schedule to this Aet to a point in the district of Castle Hill, distant
30 five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second seetion to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
oint in the district of Dural, distant three miles forty-one chains or
35 thereabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely
40 constructed between the points above indicated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Act. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-
45 in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Act, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Act,
expend at least ten thousand poundsin the actual work of construction
50 to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said threc thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges
55 granted under this Act shall cease.
2. It shall be lawful for the said Benjamin Crispin Simpson, Entry upon streets,
his heirs, executors, administrators, or assigns, and all persons acting P
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous
thereto,

L
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thereto, and to survey, take levels, and stake or set out the same for the

purpose of laying out the said railway extension and all other works

connected therewith, and shall have all such other rights and privileges

as are required or necessary for the construction, repair, completion,
5 maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.
as the Government Railways.

4. The railway shall throughout its course he laid so as toILevel.
interfere as little as possible with the general level of the said streets

10 and lands, and throughout the whole extent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners.

5. Where the railway extension shall eross any public highway, crossing.
parish road on a level, the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns shall erect, and at all times

15 maintain, good and sufficient gates across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to oper and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railway
except during the time when horses, cattle, carts, or carriages passing

20 along the same shall have to cross such railway, and such gates shall
be of such dimensions and so constructed as, when closed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such gates shall cause the same to be closed as soon as such horses,

25 cattle, carts, or carriages shall have passed through the same under
a penalty of forty shillings for every default therein: Provided
always that it shall be lawful for the Secretary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the

30 gates on any level crossing over any such road shall be kept closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have oceasion to cross such

35 road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided that the construetion of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the ¢ Public Works Act of 1888.”

40 6. The said railway extension shall be open to public use upon Tolls and charges to
payment of the tolls or charges following, that is to say :— e

For passengers, a sum not exceeding twopence per head per mile.
Tor goods and merchandise, rates and other charges not exceeding
those charged on the Government railways :

45 Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter S ek
maintain for the accommodation of the owners and occupiers of lands

50 adjoining the said railway, such and so many convepient gates, bridges, gates, &c.
arches, culverts, and passages over, under, or by the sides of, or leading
to or from the railway extension as shall be necessary for the purpose
of making good any interruptions caused by the railway to the use of
the lands through which the railway extension shall be made, and

55 such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or during
the formation thereof. Sufficient posts, rails, hedges, ditches, mounds, Fences.
or other fences for separating the land taken for the use of the railway
extension from the adjoining lands not taken and protecting such lands

60 from trespass or the horses or cattle of the owners or occupiers thereof

from




56° VICTORIA.

Simpson’s Railway.

from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
9 if the owners thereof shall so require, and the said other works as soon
as conveniently may be. Also all necessary arches, tunnels, culverts, Draius.
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near or affected by the
10 railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent
15 or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. If any person omit to shut and fasten any gate set up at Penalty on person

20 either side of the railway for the accommodation of the owners or gifime o futen

occupiers of the adjoining lands so soon as he and the carriages, cattle,

or other animals under his care have passed through the same, he shall

forfeit for every such offence any sum not exceeding ten pounds.

9. When the said railway crosses any road on the level, the Maintenance of

925 said Benjamin Crispin Simpson, his heirs, executors, administrators, o

and assigns shall maintain in perfect order and repair the said railway

and the metalling or roadway between the rails thereof and to the

boundary fence on either side.

10. The said Benjamin Crispin Simpson, his heirs, executors, Repair of damage to

30 administrators, and assigns shall in the exercise of the powers*"™ e
conferred upon him or them by this Act do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other

35 property, and shall also repair and make good all damages which may
be occasioned by the working of the said railway.

11. It shall be lawful for the said Benjamin Crispin Simpson, Locomotives, &e, to
his heirs, executors, administrators, and assigns, subject as aforesaid, b employed.
to provide, use, and employ locomotive engines or other motive power,

40 and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and charges in respect thereof as above specified :  Provided that all
rolling stock before and during use shall be subjeet to the approval of

45 the Railway Commissioners.

12. The Railway Commissioners shall at all times hereafter, Running power to
upon forty-eight hours’ notice in writing to the said Benjamin Crispin Silvey Com-
Simpson, his heirs, executors, administrators, and assigns, have the
right to run such locomotives, carriages, and trucks, whether loaded

50 or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify : Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traffic of the said railway extension, nor deprive the public of

55 the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates or tolls for
the exercise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case, of disagree-

60 ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to time, Railway Commis-
appoint any person for the purpose of inspecting the condition of the f;g‘l‘ferc‘t;’af sppeine
said railway, and of making any inquiry they shall deem necessary
with respect thereto, or into the cause of any accident to any rolling

9 stock of the said Commissioners running upon the said railway, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided that no person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crispin Simpson, his heirs,

10 executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Act contained shall extend to charge or Liability of carriers;
make liable the said Benjamin Crispin Simpson, his heirs, executors, -
administrators, and assigns, further, or in any other case than where
according to the laws of this Colony, stage-coach proprietors and

15 common carriers would be liable, nor shall extend in any degree to
deprive the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to, but on
the contrary, the said Benjamin Crispin Simpson, his heirs, executors,

20 administrators, and assigns shall at all times be entitled to the benefit
of every such protection and privilege.

15. The tolls shall be paid to such persons and at such places Tolls to be paid as
upon or near to the railway, and in such manner and under such regu- directed.
lations as the said Benjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson, By-laws for use of
his heirs, executors, administrators, or assigns from time to time, ™iway.
subject to the approval of the Railway Commissioners, and subject to

30 the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the
carriages and trains and the number of persons to be carried
therein.

For regulating the loading or unloading of carriages.

For preyenting the smoking of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And generally for issuing tickets regulating the travelling upon
and working the said railway extension or any section thereof,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providing
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and waiting-rooms, offices, and premises from trespass and
injury.

But no such by-law shall authorise the closing of the said
railway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other sufficient
cause, it shall be necessary to close the said railway extension
or any section thereof : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall be given to every
officer and servant of the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns employed on
the said railway extension or any section thereof, or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided
always that the said Benjamin Crispin Simpson, his heirs,

executors,
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executors, administrators, or assigns, or his or their employees
or servants shall, when using or when upon the premises of
the said railway extension or any section thereof, be liable
and subject to the Government railway by-laws.

b 17. The production of a copyof the New South Wales Governiment fvidence of by-law
Gazelte containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

18. Before proceeding with the construction of the said railway Compensation for
extension or any section thereof, the said Benjamin Crispin Simpson, o e i
10 his heirs, executors, administrators, or assigns shall give notice of the
dands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns. Every such notice shall state the particulars of the lands
15 so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Act, and shall
20 demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as
25 may be preseribed together with an abstract of their title to such land,
and if they claim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.
19. All notices required to be served upon or given by the said Service of notices.
30 Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney
newspaper and similarly in the Government Gazette.
20. If for twenty-eight days after the service of such notice the Arbitration clause.
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his claim in respect of such
land, or fail to agree as to the amount of compensation to be paid by
40 the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compen-
45 sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his elaim
until after the expiration of fourteen days from the delivery of the
particulars required by this Aect to be furnished by them or him:
50 Provided that if no claim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abandoned.
b5 21. When any question of disputed compensation or any other Appointment of
dispute shall have arisen, then, unless both parties shall concur in the g
appointment of a single arbitrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an
60 arbitrator shall be executed by such party, and such appointment shall
' be
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be delivered to the arbitrator or arbitrators and shall be deemed a sub-
mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the

5 other, nor shall the death of either party operate as a revocation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22. 1If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to be referred *pomearbitrtor.

10 to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upon such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
15 behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of sueh single arbitrator shall be final and
conclusive.
23. If before the matter so referred shall be determined any Vacancy in
20 arbitrator appointed by either party shall die, or become incapable, or &Pt ¢ e
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
25 he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.
24. When more than one arbitrator shall have been appointed, Umpire.
30 such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Aet, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
35 upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.
25. If in either of the cases aforesaid the avbitrator or SupremeCourtTudge
40 arbitrators shall refuse, or for seven days after request of cither party o sproint umpire on
to such arbitration neglect to appoint an umpire, it shall be lawful for N
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
45 shall be referred to him under this Aet, shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen *bitrator-
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions

50 of this Act in the same manner as if such arbitrator had not been
appointed.
: 27. If where more than one arbitrator shall have been 1f cither arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days ;‘:i}‘z"c{'{"er};;:};ﬂ it
neglect to act, the other arbitrator may proceed alone, and the decision

55 of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

28. If where more than one arbitrator shall have been appointed 1t arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid ;’:‘f‘;‘:‘,rfxﬁn\:‘t"ll“
such arbitrators shall fail to make their award within twenty-one days matter to go to

:lft()1‘ llﬂlplrﬂ.
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their

hands the matter referred to them shall be determined by the umpire

to be appointed as aforesaid.

5 29. The said arbitrators or their umpire may call for the pro- power to arbitrators
duction of any documents in the possession or power of either party te call for books, &e.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

10 30. Before any arbitrator or umpire shall enter into the con- Arbitrators orumpire
sideration of any matters referred to him he shall in the presence of a izr“f';ﬁgf‘h‘j‘é‘l‘;fﬁff;e
Justice of the Peace make and subscribe the following declaration, that of duties.
is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully

15 and honestly and to the best of my skill and ability herein

determine the matters referred to me under the provisions of
“Simpson’s Railway Aect.”” Made and subseribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if
20 any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

31. Tor the purpose of ascertaining the amount of compensation namage and sever-
to be paid by the said Benjamin Crispin Simpson, his heirs, executors, gl‘fcsrf)‘;t‘r’:tg;’;“idemd
administrators, and assigns regard shall in every case be had by the ~ '

25 arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
taired by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Act

30 by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such

35 compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

32. All costs of any such arbitration and incident thereto to be Costs of arbitration,

40 settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in ‘which case each party shall bear his own

45 costs incident to the arbitration, and the cost of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either

50 party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

33. The arbitrators shall deliver their award in writing to the Award to be
b5 said Benjamin Crispin Simpson, his heirs, executors, administrators, or %Zﬁ}':ﬁfitgrispm
assigns, who shall retain the same, and shall forthwith on demand Simpson.
furnish a copy thereof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.

34. The submission to any such arbitration may be made a Submission may be

9 rule of the Supreme Court on the application of either of the parties.

made a rule of Court.

35. No award made with respect to any question referred to Award not void

arbitration under the provisions of this Aect shall be set aside for
irregularity or error in matter of form.

through errvor in

36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for
10 administrators, or assigns shall make compensation and satisfaction to !cporas,

permanent, or

be ascertained and recovered in case of difference in the manner hereby recurring injuries.

provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-

15 performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. It shall be lawful for the Governor, with the advice of the Power for the
Executive Council, at any time after the purchase by the Government Government to

20 of the Rosehill Railway, under the powers in that behalf vested in him
by ‘ Bennett’s Railway Act of 1886,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works Aect,”
to require the said Benjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway

30 extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other

35 sections subsequent thereto of the ¢ Public Works Act of 1888,”
fifty-first Vietoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises

40 shall forthwith vest in the Railway Commissioners in the said Act
mentioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. 1f the railway
hereby authorised shall cease to be worked as a railway for the

45 conveyance of passengers and goods by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, and—of-the
use-thereofshall-be-permanently-abandoned for twelve calendar months,
the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in

50 and become the absolute property of the Crown, without making any
allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

purchase railway.

38. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall he recoverable in a summary way cverable

55 before any Stipendiary or Police Magistrate or any two Justices of the
Peace. .

39. This Act may be cited for all purposes as “ Simpson’s Rail- Short title.

way Act of 1893.”

274—B THE
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THE SCHEDULE.

Frrsr Parr.

Commeneing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Rosehill station platform ; thence in a north-easterly
5 direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a read called South Avenue ; thence across that
road bearing north-casterly to the southern boundary of Iand believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Edward Jeanneret for a
tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thence across the said roml bearing north-easterly to lands believed to
belong to Rabert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William I. Ferris and 1. Ferris; thence in a
15 north-easterly direction across the said lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramatita River to the
southern boundary of lands believed to be dedicated by the Government for an asylum ‘
for the insane; thence across the said lands in a north-easterly direction fo their
eastern boundary; thence in a north-essterly direction through lands believed to
20 belong to the trustees of Subinco Convent to the southern boundary of a street
called Victoria-street; thence in a northerly direction across the said street to its
northern boundary ; thence in a northerly and north-casterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan Wooster ; thence in a north-easterly direction across the
said lands to the southern boundary of a road called Kissing Point Road; thence in a
north-casterly direction across the said road to its northern boundary ; thence in a
north-easterly direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direction through land believed to belong to G.
M‘Killop to the western boundary of a reserved road ; thence in a north-easterly direc-
40 tion across the said road to its eastern boundary ; thence in a north-easterly (curving to
a northerly and north-westerly) direction through lands believed to belong to Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road toits eastern boundary ; thence in anortherly
direction throuch land believed to belong to George Hodge to its eastern boundary ;
35 thence in a northerly direction through lands believed to belong to Charles R. Mobbs to
the eastern side of a road ; thence curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; theuce curving to
northerly and north-westerly directions through land believed to belong to Charles W.
40 Mills to its morthern boundary; thence in a northerly and north-westerly dircetion
through lands believed to belong to Frederick C. Cox to its eastern boundary ; thence in
a north-easterly direction a¢ross land believed to belong to William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
45 across land believed to belong to Frederick C. Cox to the southern boundary of a road ;
thence across the said road in a north-easterly direction to its northern boundary ; thence
bearing north-easterly across land believed to belong to Edwin Harris, and terminating
at a point in the said land three miles twenty-eight chains distant from the point of
commencement of the first section hereinbefore deseribed.

10

3
x

' 50 Secoxn Pamt. v
Commencing at a point on the land of the said Edwin Harris hereinbefore
deseribed ns the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to »
Bertram Hope, and continuing in a north-easterly direction across the land of the said .
Edwin Harris to the northern boundary ; thence in a north-casterly direction across the
lIand believed to belong to Bertram Hope to the southern houndary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary: thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
castern boundary, and traversing the north-west corner of land believed to belong to
go Captain George Harriett; thence curving to a northerly direction and crossing land
helieved to belong to Thomas F. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern houndary bearing northerly across
Iand believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. 8. Gow, J. Francis, and W. Spurway to its northern boundary ;
@5 thence bearing northerly across land believed to belong to Mrs. Sarah Allen to its
northern boundary ; thenee bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary ; thence bearing northerly throngh
land believed to belong to Phillip Hockley to its northern boundary; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern
0 boundary of a road ealled the North Rocks Road, erossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thenee bearing
northerly

|
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thenee erossing a road in a northerly direction
10 its northern boundary; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
helong to George Smith to its northern boundary ; thoncc bearing northerly and north-
westerly across Tand believed to belong to Edwin Smith to its northern boundary, then(-
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a northerly
direction to its northern boundary; thence bearing northerly and north-westerly
10 through land believed to belong to James Smith, senior, to its northern boundary ;
thence bearing northerly and curving north-westerly and westerlv across land believed
to belong to Albert Bond to its western boundary ; thence bearing westerly through
land believed to belong to Robert Shepherd to its western bnundal‘y, thence be.u'mg
westerly and north-westerly through land believed to belong to James Bellamy to the
15 southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary ; thence bearing north- we&tcr]\ across
land believed to belong to John Hopkins to its western boundary ; thence bearing
north-westerly across Tand believed to belong to Edward Ebsworth to ity western
boundary ; thence bearing north-westerly throutfh land believed to belong to J. D. Fraser
20 to its northern boundary ; thence hearing north- westerly across land believed to belong
to Albert Edward Anel (‘V{U‘]x; thenee bcru'mcf north-w (,.St(‘l‘lV across land believed to
belong to Robert Gallard to the eastern lwouudarv of a road called David Road ; thence
in a north-w esterly direction across the said road to its western boundary ; thence bearing
north-westerly across land believed to belong to the Excelsior Land and Investment
25 Company to its western boundary; thence curving westerly across land believed to
belong to James E. Black to its w estern Doundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern’ boundary ; thence bearing westerly
across land behcvod to belong to Edward Moore to its southern hound‘u‘v, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the south-
80 western corner of land believed to belong to C. J. Moore, and across the western end of
a road believed to belong to John Pratt and Christopher J. Moore; thenee bes wring
north-westerly across a road called the Dural Road to its western bnundarv ﬂlence
bearing northerly across land believed to belong to the Reverend John Bennett to its
northern bo:mddry ; thence bearing northerly across glebe land believed to belong to the
35 Lord Bishop of ‘Sydney, and terminating “at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the second
section hereinbefore described.
Tairp Pazmt.

Commencing at a point in the said land believed to belong to the Lord Bishop of
40 Sydney, hereinbefore described as the termination of the second section, and traversing
the said land in a northerly direction to its morthern boundary ; thence beu‘mc
northerly across land believed to belong to Thomas Williams to the southern bound'u'y
of a road called the Dural Road; thence bearing northerly across the said road to its
northern boundary ; thence bearing north-wvster]y across land believed to belong to
45 Thomas Williams to its western houndary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land he]le\(d to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road ; thence bearing north-westerly across the said
road to it western boundary ; thence ll\' a curved line bearing north-westerly across
50 land believed to belong to Thnmas Fuller to its northern bmmd:wv thence by a
curved line bearing 110:“[}1 -westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing “northerly across the said road to its northern boundary’; thence by a
curved line bearing north-easterly across land believed to belong to Edward Swannell
55 to its northern bound’er' thence bearing north- e%terh ACTOSS l:md believed to belong
to Alfred Fuller to its northern lmundflrv ; thence bearing north-easterly and curving
across land believed to belong to W. B."Williams to the western boundary of a road
called the Dural Road ; thence be aring northerly across the said road to its eastern
boundary ; thence by a curved line bc"u‘mnr north-e wsterly, northerly, and easterly across
60 land believed to belong to W. E. W illiams to the southern boundary of a road called
the Dural Road ; thence in an easterly disection across the said road to its northern
houndary ; thenee bearing easterly across land believed to belong to W. H. Williams
to its northern Lound'u‘v thence bearing easterly across land believed to belong to
Henry Cusbert tfo its northern boundary ; thence by a curved line bearing easterly to
65 northerly and north-westerly across land believed to belong to George 1 Mowels to its
northern boundary ; thence by a curved line bearing north-westerly to northerly across
land believed o belong to 8. J. Moore to its northern b()mulﬂl‘\r" thence bearing
northerly across land believed to be long to Edwin Fuller to the south-western lmumhrv
of a road called the Dural Road; thence bearing northerly across the said road to its
70 north-castern boundary ; themc bed]‘lllf" nm‘therl\ and curving north-westerly across
lands believed to belong to S. J. Moore to its western and nortliern boundaries; thence
bearing north-westerly across lands believed to belong to J. E. Jenstilius and to the
Lord B1-hop of Sydney to the terminus at the eastern boundary of the Iural Road.

Sydney: Charles Potter, Government Printer.—1803.

[94.]
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This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, T June, 1893. Clerk of the Legislative Assembly.

The LiscistATive CoUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, ADOLPHUS P. CLAPIN,
Sydney Oth June, 1893. Acting Clerk of the Parliaments.

Pelv Southy Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA

EEFLTE LR XXX T XY XXX EXETTRFTERRRRRFTFERE TR R Rk kB R

An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Rosechill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural.

HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony preamble.
of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Roschill Railway, is desirous of constructing an
5 extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
IIills Road, being three miles twenty-eight chains from the starting
10 point, and being the first section of the said extension; thence
traversing Dundas and Castle Hill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension ; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts
15 from the termination of the second section, being the third section
274—A of

Note.—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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of the said extension, such railway to run through certain private lands
and certain streets deseribed in the Schedule annexed hereto. And
whereas it is desired to construet such railway extension for the
purpose of making the Rosehill Railway of gre ater use, and for the
5 further purpose of opening up a most fertile and valuable district now
without railway facilities, and of giving better access to the inhabitants
thereof and the public generally Yo S) dney and surrounding country :
And whereas the 1ncrease’d facilities of communication and traflic
which would result from the construction of the said proposed railway
10 extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construction and
maintenance of the said ploposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
15 Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

1. It shall be lawful for the said Benjamm Crispin Simpson, Authority to
his heirs, executors, administrators, or assigns, upon the terms and (7" G
condltlons, and subject to the provisions herum‘tfter contained, to

20 make and construct a railway in extension of the present Rosehill
Railway for conveying passengers and their luggage, and other goods
and merchandise from a point about nine chains seventy-five Tinks
from the north end of the Rosehill Station Platform; thence by the
lines described in the first part of the Schedule to this Aet to a point

26 north of the Pennant Hills Road, distant three miles twenty-eight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines described in the second part of the
Schedule to this Act to a point in the district of Castle Hill, distant

30 five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension.  And upon
the completion 01 the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or

35 thereabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely

40 constructed between the points above indicated and brought into use
within three years, and that the whole of the said mllwav shall be
completely construeted and brought into use within five years from
the passing of this Act. And the said railw ay shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-

45 in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin \mlpqon shall within four months from the passing
of this Aect, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Act,
expend at least ten thousand poundsin the actual work of eonstruction

50 to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said three thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges

55 granted under this Act shall cease.

2. It shall be lawful for the said Benjamin Crispin Simpson, Entry upon strects,
his heirs, executors, administrators, or assigns, and all persons acting ™
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous

thereto,
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thereto, and to survey, take levels, and stake or set out the same forthe

purpose of laying out the said railway extension and all other works

connected therewith, and shall have all such other rights and privileges

as are required or necessary for the construction, repair, completion,
5 maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.
as the Government Railways.

4. The railway shall throughout its course he laid so as toTLevel
interfere as little as possible with the general level of the said streets

10 and lands, and throughout the whole extent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners.

‘Where the railway extension shall eross any public highway, crossings.

parish 1'0:1(1 on a level, the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns shall erect, and at all t1mu,

15 maintain, good and sufficient s:ate% across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to oper and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railws ay
except during the time when horses, cattle, carts, or carriages passing

20 along the same shall have to cross such railway, and such gates shall
be of such dimensions and so constructed as, when closed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted w with the care of
such ﬂates shall cause the same to be closed as soon as such horses,

attle carts, or carriages shall have passed through the same under

a penalty of forty s}nllmrﬂ, for every defaunlt therein :  Provided
always that it shall be lawful for the Secretary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the
gates on any level crossing over any such road shall be Lept closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have occasion to cross such
road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided that the construction of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the ** Public Works Act of 1888.

40 6. The said railway extension shall be open to public use upon Tolls and charges to
payment of the tolls or charges following, that is to say :— B,
For passengers, a sum not exceeding twopence per head per mile.

For goods and merchandise, rates and other charges not exceeding
those charged on the (fovernment railways :
45 Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter *diningowness. &
maintain for the accommodation of the owners and occupiers of lands

50 adjoining the said railway, such and so many convenient gates, bridges, gates, &.
arches, culverts, and passages over, under, or by the sides of, or leading
to or from the railway extension as shall be necessary for the purpose
of making good any interruptions caused by the rmlwav to the use of
the lands thrnurrh which the railway extension shall be made, and

55 such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or durmﬂ-
the formation thereof. Sufficient posts, rails, hedges, dlt(‘,h(,b, mounds Fences.
or other fences for separating the land taken for the use of the railway
extension from the adjoining lands not taken and protecting such lands

60 from trespass or the horses or cattle of the owners or occupiers thereof

from
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from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
9 if the owners thereof shall so require, and the said other works as soon
as conveniently may be. Also all necessary arches, tunnels, culverts, Drains.
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near or affected by the
10 railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent
15 or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. If any person omit to shut and fasten any gate set up at Penalty on person

90 either side of the railway for the accommodation of the owners or ;ﬁ‘:;_‘“g“’ Talen

occupiers of the adjoining lands so soon as he and the carriages, cattle,

or other animals under his care have passed through the same, he shall

forfeit for every such offence any sum not exceeding ten pounds.

9. When the said railway crosses any road on the level, theMaintenance of

95 said Benjamin Crispin Simpson, his heirs, executors, administrators, rogs,

and assigns shall maintain in perfect order and repair the said railway

and the metalling or roadway between the rails thereof and to the

boundary fence on either side.

10. The said Benjamin Crispin Simpson, his heirs, executors, Repair of damage to

30 administrators, and assigns shall in the exercise of the powers* "™ oo
conferred upon him or them by this Act do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other

35 property, and shall also repair and make good all damages which may
be occasioned by the working of the said railway.

11. It shall be lawful for the said Benjamin Crispin Simpson, Locomotives, &, to
his heirs, execators, administrators, and assigns, subject as aforesaid, be employed.
to provide, use, and employ locomotive engines or other motive power,

40 and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and charges in respect thereof as above specified : Provided that all
rolling stock before and during use shall be subject to the approval of

45 the Railway Commissioners.

12. The Railway Commissioners shall at all times hereafter, Ruming power to
upon forty-eight hours’ notice in writing to the said Benjamin Crispin Seidvy ety
Simpson, his heirs, executors, administrators, and assigns, have the
right to run such locomotives, carriages, and trucks, whether loaded

50 or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify : Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traffic of the said railway extension, nor deprive the public of

55 the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates or tolls for
the exercise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-

60 ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to time,
appoint any person for the purpose of inspecting the condition of the
said railway, and of making any inquiry they shall deem necessary
with respect thereto, or into the cause of any accident to any rolling

b stock of the said Commissioners running upon the said railway, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension : Provided that no person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crlspm Simpson, his heirs,

10 executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Act “contained shall extend to charge or
make liable the said Benjamin Crispin Simpson, his heirs, executors
administrators, and assigns, further, or in any other case than where
according to the laws of this Colony, stage-coach proprietors and

15 common carriers would be liable, nor shall extend in any degree to
deprive the said Benjamin Crlspm Simpson, his heirs, executor
admlmstratorq, and assigns of any protection or privilege wlu(,h
common carriers or c.tage coach propuetors may be entitled to, but on
the contrary, the said Benjamin Crispin Simpson, his heirs, executors,

20 administrators, and assigns shall at all times Dbe entitled to the benefit
of every such protection and privilege.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such regu-
lations as the said Benjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns from time to time,
subject to the approval of the Railway Commissioners, and subject to

30 the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the
carriages and trains and the number of persons to be carried
therein.

For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And generally for issuing tickets regulating the travelling upon
and working the said railway extension or any section thereof,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providing
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and waiting-rooms, offices, and premises from trespass and
injury.

But no such by-law shall authorise the closing of the said
railway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other suflicient
cause, it shall be necessary to close the said railway extension
or any section thereof : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act ; and a copy of such by-laws shall be given to every
officer and servant of the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns employed on
the said rallway extension or any section th(neof or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided
always that the said Benjamin Crispin Simpson, his heirs,

executors,

Railway Commis-
sioners may appoint
inspector,

Liability of carriers,

Tolls to be paid as
directed.

By-laws for use of
railway.
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executors, administrators, or assigns, or his or their employees
or servants shall, when using or when upon the premises of
the said railway extension or any section thereof, be liable
and subject to the Government railway by-laws.

5 17. The production of a copyof the New South Wales G'overnment Eyidence of by-law
Gazelle containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.

18. Before proceeding with the construction of the said railway Compensation for
extension or any section thereof, the said Benjamin Crispin Simpson, Tesmptions &e.

10 his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns. Lvery such notice shall state the particulars of the lands

15 so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Act, and shall

20 demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as

25 may be prescribed together with an abstract of their title to such land,
and if they claim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.

19. All notiees required to be served upon or given by the said Service of notices.

30 Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney

35 newspaper and similarly in the Government Gazelte.

20. If for twenty-eight days after the service of such notice the Asmitration clause.
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his eclaim in respect of such
land. or fail to agree as to the amount of compensation to be paid by

40 the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compen-

45 sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished by them or him:

50 Provided that if no claim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abaundoned.

55 21. When any question of disputed compensation or any other Appointment of
dispute shall have arisen, then, unless both parties shall concur in the S
appointment of a single arbitrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an

60 arbitrator shall be executed by such party, and such appointment shall

be
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be delivered to the arbitrator or arbitrators and shall be deemed a sub-
mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the

5 other, nor shall the death of either party operate as a revocation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22, If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to be referred *proint arbitrator.

10 to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upon such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
15 behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final and
conclusive,
23. If before the matter so referred shall be determined any Vacancy in
20 arbitrator appointed by either party shall die, or become incapable, or :‘:‘I’)‘gﬂ;’(‘l"“ =
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
25 he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.
24. 'When more than one arbitrator shall have been appointed, Umpire.
30 such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
35 upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.
25. If in either of the cases aforesaid the arbitrator or SupremeCourtJudge
40 arbitrators shall refuse, or for seven days after request of cither party o sphoint umpire on
to such arbitration neglect to appoint an umpire, it shall be lawful for o
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
45 shall be referred to him under this Aect, shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen BESAReanT
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions

50 of this Act in the same manner as if such arbitrator had not been
appointed.
27. 1If where more than one arbitrator shall have been It either arbitrator

1 vl ey " * N Ty e > i SK e - refuse to act other Lo
appointed, either of the arbitrators shall refuse, or for fourteen days e yfingilin

neglect to act, the other arbitrator may proceed alone, and the decision
55 of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

5. 1f where more than one arbitrator shall have been appointed 1f arbitrators fail to

1 . S = RCE - i 55 . afmacad] make award within
and where neither of them shall refuse or neglect to act as aforesaid [T 0" =
such arbitrators shall fail to make their award within twenty-one days matter to go to

after umpire.
«
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

b 29. The said arbitrators or their umplre may call for the pro- rower to arbitrators
duction of any documents in the possession or power of either party te cull for books, &e.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

10 30. Before any arbitrator or umpire shall enter into the con- Arbit;(ﬂtolrs g “Tpire
sideration of any matters referred to him he shall in the presence of a }‘;r’}';tif‘lflﬂ{:;i‘h‘fl’;e
Justice of the Peace make and subseribe the followi ing declaration, that of duties.

is to say :—

I, A.B., do solemnly and sincerely declare that I will faithfully
15 and honestly and to the best of my skill and ability herein
determine the matters referred to me under the provisions of
“Simpson’s Railway Act.” Made and subscribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if
20 any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

31. For the purpose of ascertaining the amount of compensation pamage and sever-
to be paid by the said Benjamin Crispin Hpnpbon his heirs, executors, sooe o b? sonsidersd
administrators, and assigns regard shall in every case be had by the 4

25 arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
taired by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Act
30 by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided alwa‘vs that in ascer t‘unmﬂ the amount of such
85 compensation, the arbitrators or their umpire ‘Shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.
32. All costs of any such arbitration and incident thereto to be Costs of arbitration,
40 settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administr ators, or assigns, unless the
arbitrators shall avmrd the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in which case each party shall bear his own
45 costs incident to the arbitration, and the cost of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either
50 party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.
33. The arbitrators shall deliver their award in writing to the Award to be
55 said Benjamin Crispin Simpson, his heirs, executors, °Ldm1n1st1"1t01s, or %Zﬂ:‘;fﬁfl‘itfmpm
assigns, who shall retain the same, and shall forthwith on demand Simpson.
furnish a copy thereof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.
34. The submission to any such arbitration may be made a Submission may be
5 rule of the Supreme Court on the application of either of the parties, medesruleof Court.
35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for {roush errorin
irregularity or error in matter of form.
36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for
10 administrators, or assigns shall make compensation and satisfaction to ;:;:Eimr -
be ascertained and recovered in case of difference in the manner hereby recurring injuries.
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned fo the said owners or occupiers by the non-
15 performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.
37. It shall be lawful for the Governor, with the advice of the power for the
Executive Council, at any time after the purchase by the Government Government to
20 of the Rosehill Railway, under the powers in that behalf vested in him *"
by ‘“ Bennett’s Railway Act of 1886,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works Act,”
to require the said Benjamin Crispin Simpson, his heirs, executors,
25 administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway
30 extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other
35 sections subsequent thereto of the ¢ Public Works Act of 1888,”
fifty-first Vietoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises
40 shall forthwith vest in the Railway Commissioners in the said Act
mentioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. If the railway
hereby authorised shall cease to be worked as a railway for the
45 conveyance of passengers and goods by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, and—ef-the
ase-thereof—shall-be-permanently-abandoned for twelve calendar months,
the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in
50 and become the absolute property of the Crown, without making any
allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.
38. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall be recoverable in a summary way "coverable
55 before any Stipendiary or Police Magistrate or any two Justices of the
Peace.
39. This Act may be cited for all purposes as “ Simpson’s Rail- short title.
way Act of 1893.”
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THE SCHEDULE.

Firsr Part.

Commencing on the Roschill railway at a point about nine chains seventy-five
links from the northern end of the Rosehill station platform ; thence in a north-easterly
5 direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenue ; thence across that
road bearing north-easterly to the southern boundary of land bvhe\ml to belong to
Septimus Alh-ed Stephen, and believed to be leased to Charles Edward Jeanneret l‘nr a
10 tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenuc ; thence across the said road bearing 1101'th easterly to Tands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William 1. Ferris and 1. Ferris; thence in a
15 north-e 'wim]y direction across the mld lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to ‘their
eastern Dboundary; thenee in a north-easterly direction through lands believed to
20 hefong to the trustees of Subiaco Convent to the southern lmundarv of a strees
called Victoria-street; thence in a northerly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belonw to the trustees of Subiaco Convent to the western houndary of land
believed to belnug, to Jonathan Wooster ; thence in a north-easterly direction across the
25 said lands to the southern boundary of a road called Kissing Point Road; thence in a
north-easterly direction across the said road to its northern b()lll‘ld.ll‘) thence in a
north-ea %tor]v direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direction lhrnunh land holww(i to belong to G.
M: I\l“np 10 the western boundary of a reserved road ; thence in a north- (‘aqtvl‘h diree-
30 tion across the said road to its eastern boundary ; ﬂmnce in a north-easterly (cur\mv to
a northerly and north-westerly) direction thmuuh lands believed to belong to Neil
]I‘u‘lmr to the western boundary of a road behcwd to be ealled Adderton Rox 1d thence
in a northerly direction across the said road toits eastern boundary ; thence in fl,nm'thm]v
direction through land believed to belong to George Hodge to its eastern boundary ;
35 thence in a northerly direction through lands hehe\ed to belong to Charles R. Mohbs to
the eastern side of a road ; thence curving to a north- onst(r]v direction along the said
road and through land believed to belong to Neil Harper, and also through Inud be]l(\td
to belong to Fuodl Smith, to the eastern boundary of the said road ; t}ltllLL curving to
nozt‘le]]v and north-we i‘ru']v directions through land believed to belnnn‘ to Charles W.
40 Mills to its northern homm.u' ; thence in a northerly and north- “eatorlv direction
through lands believed to belrm" to Frederick C. Cox to its eastern boundar v ; thence in
a north- easterly direction across land believed to belong to William Cox to ﬂm southern
boundary of a road called Pennant Hills Road ; them-o in a north-casterly direction
across the said road to its northern boundary ; thuwv still in a north- castm-lv direction
45 across land believed to belong to Frederick (. Cox to the southern boundary of a road;
thence across the said road inanorth-easterly direction to its northern boundary ; thence
bearing north-casterly across land believed to belong to Edwin Harris, and t(‘l‘lnlll'll.lnt'
at a pmnt in the said land three miles twenty- (wht chains distant from the point of
commencement of the first section hereinbefore dL‘aL‘I‘lbL,fl

50 SeEcoxDp PaArT.

Commencing at a point on the land of the said Edwin Harris hereinbefore
desceribed as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-castern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said

== Bdwin Harris to the northern hnund.w\' thence in a north-easterly direction across the
land believed to belong to Bertram Hope to 1he southern boundary of a lane, and
traversing the said lane in a north-easte rly direction to its northern hnundarv thence
bearing nm'th easterly across land believed to belong to George Mobbs, senior, to its
eastern bhoundary, and trav ersing the north-west corner of land believed to lielon'r to
go Captain George Harriett; thence curving to a northerly direction and crossing land
believed to laelnn'f to l]mm.w F. Mackenzie to the southern bound: ary of a lane crossing
the said lane in a nnrlhell\' direction to its northern boundary bearing northerly across
land believed to belong to “the Carlingford Church of Lnf'hnd or the Trustees thcmm‘
Frederick €, Cox, C. 8. Gow, J. Franeis s, and W, hpur\mv to its northern boundary ;
g5 thence bearing norﬂ.vrl\ across land believed to belong to Mrs. Sarah Allen to xtb
northein bovnds ary ; thence bearing northerly across land “believed to bel ong to the
Reverend Frederiek Hibberd to its northern boundar y; thence bearing 1101‘rhulv thrnurfh
land believed to belong to Phillip Hockley to its northern boundary ; thence be aring
north-westerly through Jand believed to belong to James Smith, junior to the southern
=0 boundary of a road called the North Rocks Rmd (,PDH‘-ID‘T the said road in a northerly
direction to its northern boundary ; thence crossing in a uorth easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing
northcrl)

10
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thence crossing a road in a northerly direction
to its northern boundary ; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
5 belong to George Smith to its northern boundary ; thence bearing northerly and north-
westerly across land believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a mortherly
direction to its northern boundary; thence bearing northerly and north-westerly
10 through land believed to belong to James Smith, senior, to its northern boundary;
thence bearing northerly and curving north-westerly and westerly across land believed
to belong to Albert Bond to its western boundary; thence bearing westerly through
‘land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
15 southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary ; thence bearing north-westerly across
land believed to belong to John Hopkins to its western boundary; thence bearing
north-westerly across land believed to belong to Edward Ebsworth to its western
boundary ; thence bearing north-westerly through land believed to belong to J. D. Fraser
20 to its northern boundary ; thence bearing north-westerly across land believed to belong
to Albert Edward Aneleyark; thence bearing north-westerly across land believed to
belong to Robert Gallard to the eastern boundary of a road called David Road ; thence
in a north-westerly direction across the said road to its western boundary ; thence bearing
north-westerly across land believed to belong to the Excelsior Land and Investment
25 Company to its western boundary; thence curving westerly across land believed to
belong to James E. Black to its western boundary; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across land believed to belong to Edward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the soath-
30 western corner of land believed to belong to C. J. Moore, and across the western end of
aroad believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road called the Dural Road to its western boundary ; thence
bearing northerly across land believed to belong to the Reverend John Benmett to its
northern boundary ; thence bearing northerly across glebe land believed to belong to the
35 Lord Bishop of Sydney, and terminating at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the second
section hereinbefore described.
Tamep Part.

Commencing at a point in the said land believed to belong to the Lord Bishop of
40 Sydney, hereinbefore described as the termination of the second section, and traversing
the said land in a mnortherly direction to its nmorthern boundary ; thence bearing
northerly across land believed to belong to Thomas Williams to the southern boundary
of a road called the Dural Road; thence bearing northerly across the said road to its
northern boundary ; thence bearing north-westerly across land believed to belong to
45 Thomas Williams to its western boundary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land believed to belong to Alfred Fuller to the eastern boun-
dary of a road ealled the Dural Road; thence bearing north-westerly across the said
road to its western boundary ; thence by a curved line bearing north-westerly across
50 land believed to belong to Thomas Fuller to its northern boundary ; thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing northerly across the said road to its northern boundary’; thence by a
curved line bearing north-easterly across land believed to belong to Edward Swannell
55 to its northern boundary; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern boundary ; thence bearing north-easterly and curving
acrosg land believed to belong to W. E. Williams to the western boundary of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
60 land believed to belong to W. E. Williams to the southern boundary of a road called
the Dural Road ; thence in an casterly dicection across the said road to its morthern
boundary ; thence bearing easterly across land believed to belong to W. B. Williams
to its northern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; thence by a curved line bearing easterly to
65 northerly and north-westerly across land believed to belong to George Mowels to its
northern boundary; thence by a curved line bearing north-westerly to northerly across
land believed to belong to 8. J. Moore to its northern boundary ; thence bearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary
of a road called the Dural Road ; thence bearing northerly across the said road to its
70 north-eastern boundary ; thence bearing northerly and curving north-westerly across
lands helieved to belong to S. J. Moore to its western and northern boundaries; thence
bearing north-westerly across lands believed to belong to J. B. Jenstilius and to the
Lord Bishop of Sydney to the terminus at the eastern boundary of the Dural Road.

Sydney: Charles Potter, Government Printer.—1803.
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This PRIVATE BILL originated in the LEEGISLATIVE ASSEMBLY, and, having this day
rassed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, T June, 1893. Clerk of the Legislative Assembly.

Pelv South Wales,

ANNO QUINQUAGESIMO

VICTORIE R

PRERERFE S REREINLE R TR ook

An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Rosehill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural.

HEREAS Benjamin Crispin Simpson, of Sydney, in the Colony preamble,
of New South Wales, civil engineer, being the present pro-
prietor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railway, is desirous of constructing an
5 extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River: then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-eight chains from the starting
10 point, and being the first section of the said extension; thence
traversing Dundas and Castle Hill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
“being the second section of the said extension ; thence to a further point
in the district of Dural three miles forty-one chains or thereabouts
15 from the termination of the second section, being the third section
274—A of
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of the said extension, such railway to run through certain private lands
and certain streets described in the Schedule annexed hereto. And
whereas it is desired to construet such railway extension for the
purpose of making the Rosehill Railway of greater use, and for the

5 further purpose of opening up a most fertile and valuable district now
without railway facilities, and of giving better aceess to the inhabitants
thereof and the publie generally to Sydney and surrounding country :
And whereas the increased facilities of communication and traflic
which would result from the construection of the said proposed railway
10 extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construetion and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
15 Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

1. It shall be lawful for the said Benjamin Crispin Simpson, Autbority to
his heirs, executors, administrators, or assigns, upon the terms and E;'f;:{;’fl_“”l"’
conditions, and subject to the provisions hereinafter contained, to

20 make and construct a railway in extension of ‘the present Rosehill
Railway for conveying passengers and their luggage, and other goods
and merchandise from a point about nine chains seventy-five links
from the north end of the Rosehill Station Platform; thence by the
lines described in the first part of the Schedule to this Aet to a point

25 north of the Pennant Hills Road, distant three miles twenty-cight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines deseribed in the second part of the
Schedule to this Act to a point in the distriet of Castle Hill, distant

30 five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or

35 thereabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely

40 constructed between the points above indieated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Act. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-

45 in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Aect, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Aet,
expend at least ten thousand poundsin the actual work of construetion

50 to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be returned, but in default of the expenditure of ten thousand
pounds, then the said threc thousand pounds shail be forfeited and
become part of the Consolided Revenue, and all rights and privileges

55 granted under this Act shall cease.

2. It shall be lawful for the said Benjamin Crispin Simpson, Entry upon steeets,
his heirs, executors, administrators, or assigns, and all persons acting et
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred to, or any lands adjoining or contiguous

thereto,
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thereto, and to survey, take levels, and stake or set out the same for the
purpose of laying out the said railway extension and all other works
connected therewith, and shall have all such other rights and privileges
as are required or necessary for the construction, repair, completlon
5 maintenance and use of the said railway.
3. The gauge of the said railway extension shall be same gauge Gauge.
as the (101 ernment Railw ays.
4. The railway shall throughout its course he laid so as to Level
interfere as little as possible with the general level of the said streets
10 and lands, and throughout the whole extent of the said extension shall
be laid wltl rails bllb](‘(,t to the approval of the Railway Commissioners.
Where the railway extension shall eross any public highway, crossings.
parish 1'0:1(1 on a level, the said Benjamin Crispin Simpson, his heirs,
executors, adnunhtmhnn , or assigns shall ercet, and at all times
15 maintain, good and sufficient l_mtm across such road on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to oper and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railw ay
except during the time when horses, cattle, carts, or carriages passing
20 along the same shall have to cross such 111\5‘:1_\' and such gates shall
be of such dimensions and so constructed as, when closed, fo fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such Datu shall cause the same to be closed as soon as such horses,
25 cattlo carts, or carriages shall have passed through the same under
a penalty of forty shﬂlmws for every default therein :  Provided
always that it shall be lawful for the Secret: ary for Public Works
or Railway Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the public safety that the
30 gates on any level crossing over any such road shall be 1\(3}')13 closed
across the railway to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have occasion to cross such
85 road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided that the construction of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the * Public Works Act of 1888.”
40 6. The said railway extension shall be open to public use upon roiis and charges to
payvment of the tolls or ch‘u‘ﬂ“es following, that is to say :— public.
For passengers, a sum not exceeding twopence per head per mile.
For goods and merchandise, rates and other charges not exceeding
those charged on the Government railw ays
45 Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.
7. The said Benjamin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all 11111(*% thereafter adjoining owners, &e.
maintain for the accommodation of the owners and occupiers of lands .
50 adjoining the said railway, such and so many convenient gates, bridges, gates, &e.
arches, culverts, and passages over, under, or by the sides of or lefuhncr
to or from the railw ay extension as shall be necessary for the purpose
of making good any mterruptlon&. caused by the railws 1y to the use of
the lands throutrh which the railway extension shall be made, and
55 such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or during
the formation thereof. Sufficient posts, rails, hedges, ditches, mounds, Fences.
or other fences for separating the land taken for the use of the railw: ay
extension from the adjoining lands not taken and protecting such lands
60 from trespass or the horses or cattle of the owners or occupiers thereof
from
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from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
5 if the owners thereof shall so require, and the said other works as soon

as conveniently may be. Also all necessary arches, tunnels, culverts, Duains.
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near or affected by the

10 railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent

15 or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. If any person omit to shut and fasten any gate set up at Penalty on person

20 either side of the railway for the accommodation of the owners or T
occupiers of the adjoining lands so soon as he and the carriages, cattle,
or other animals under his care have passed through the same, he shall
forfeit for every such offence any sum not exceeding ten pounds.
9. When the said railway crosses any road on the level, the Muaintenance of
25 said Benjamin Crispin Simpson, his heirs, executors, administrators, s,
and assigns shall maintain in perfect order and repair the said railway
and the metalling or roadway between the rails thereof and to the
boundary fence on either side.
10. The said Benjamin Crispin Simpson, his heirs, executors, Repair of damage to
30 administrators, and assigns shall in the exercise of the powers Ve &
conferred upon him or them by this Act do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other
35 property, and shall also repair and make good all damages which may
be occasioned by the working of the said railway.

11. It shall be lawful for the said Benjamin Crispin Simpson, Locomotives, &c., to
his heirs, executors, administrators, and assigns, subject as aforesaid, be employed.
to provide, use, and employ locomotive engines or other motive power,

40 and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and charges in respect thereof as above speeified :  Provided that all
rolling stock before and during use shall be subject to the approval of

45 the Railway Commissioners.

12. The Railway Commissioners shall at all times hereafter, Running power to
upon forty-eight hours” notice in writing to the said Benjamin Crispin Ry Com:
Simpson, his heirs, executors, administrators, and assigns, have the
right to run such locomotives, carriages, and trucks, whether loaded

50 or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify :© Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traffie of the said railway extension, nor deprive the public of

55 the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates or tolls for
the exercise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-

60 ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation.

13.
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13. The Railway Commissioners may, from time to time, Railway Commis-
appoint any person for the purpose of inspecting the condition of the e d uppogat
said railway, and of making any inquiry they shall deem necessary
with respect thereto, or into the cause of any accident to any rolling

5 stock of the said Commissioners running upon the said railway, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided thatno person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crispin Simpson, his heirs,

10 executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Act contained shall extend to charge or Liability of carriers.
make liable the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns, further, or in any other case than where
according to the laws of this Colony, stage-coach proprietors and

15 common carriers would be liable, nor shall extend in any degree to
deprive the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to, but on
the contrary, the said Benjamin Crispin Simpson, his heirs, executors,

20 administrators, and assigns shall at all times be entitled to the benefit
of every such protection and privilege.

15. The tolls shall be paid to such persons and at such places Tolis to be paid as
upon or near to the railway, and in such manner and under such regu- directed.
lations as the said Ben Jjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson, By-laws for use of
his heirs, executors, administrators, or assigns from time to time, railway.
subject to the approval of the Railway Commissioners, and subject to

30 the provisions and restrictions in this Aet contained to make by-laws
for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the
carriages and trains and the number of persons to be carried
therein.

35 For regulating the loading or unloading of earria aes.

For preventing the smoking of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises,

And generally for issuing tickets regulating the travelling upon

40 and working the said railway extension or any section thereof,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providing
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages

45 and waiting-rooms, offices, and premises from trespass and

; injury.

But mo such by-law shall authorise the closing of the said
ailway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any

50 of the works being out of repair or from any other sufficient
cause, it shall be necessary to close the said railway extension
or any section thereof : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall be given to every
officer and servant of the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns employed on
the said railway extension or any section thereof, or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided

60 always that the said Benjamin Crispin Simpson, his heirs,

executors,

(a1 }
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executors, administrators, or assigns, or his or their employees

or servants shall, when using or when upon the premises of

the said railway extension or any section thereof, be liable

and subject to the Government railway by-laws.

b 17. The production of a copyof the New South Wales Government Evidence of by-laws,
Gazette containing such by-laws shall be sufficient evidence of such
by-laws in all proceedings under the same.
18. Before proceeding with the construction of the said railway Compensation for

extension or any section thereof, the said Benjamin Crispin Simpson, reemptions, &e.

10 his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns. Every such notice shall state the particulars of the lands

15 so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Aet, and shall

20 demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as

25 may be preseribed together with an abstract of their title to such land,
and if they elaim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.

19. All notices required to be served upon or given by the said Service of notices,

30 Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney

35 newspaper and similarly in the Government Gazette.

20. 1I for twenty-eight days after the service of such notice the Arbiteation clause.
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his claim in respect of such
land. or fail to agree as to the amount of compensation to be paid by

40 the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason ol the execution of the works, or if any other question as to
compensation shall arise under this Act, the amount of such compen-

45 sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person claiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his claim
until after the expiration of fourteen days from the delivery of the
partieulars required by this Act to be furnished by them or him:

50 Provided that if no eclaim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have been
abandoned.

55 21. When any question of disputed compensation or any other Appointment of
dispute shall have arisen, then, unless both parties shall concur in the ™™™
appointment of a single arbitrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an

60 arbitrator shall be executed by such party, and such appointment shall

be
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be delivered to the arbitrator or arbitrators and shall be deemed a sub-
mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the

5 other, nor shall the death of either party operate as a revocation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22, 1If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to be referred “Promt srbiracor.

10 to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upen such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
15 hehalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall be final and
conclusive.
23. If before the matter so referred shall be determined any Vacancy in
20 arbitrator appointed by either party shall die, or become incapable, or :ﬁg}ﬁfﬂ_‘[‘l‘_’“ e
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
25 he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, negleet, or disability as aforesaid.
24. When more than one arbitrator shall have been appointed, Umpire.
30 such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an umpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Aet, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
35 upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.
- 25. If in either of the cases aforesaid the avbitrator or SupremeCourtJudge
40 arbitrators shall refuse, or for seven days after request of cither party {oarpot umpireon
to such arbitration neglect to appoint an umpire, it shall be lawful for ToiF
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
45 shall be referred to him under this Act, shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen avpitzaton.
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions

50 of this Act in the same manner as if such arbitrator had not been
appointed.

27. If where more than one arbitrator shall have been It either arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days 'P‘rg‘;z"'c&"ex“;::}f“”
neglect to act, the other arbitrator may proceed alone, and the decision

55 of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

98, If where more than one arbitrator shall have been appointed 1f arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid [k S¥REl within

. . . e twenty-one days
such arbitrators shall fail to make their award within twenty-one days matter to go to

after umpire,
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after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

5 29. The said arbitrators or their umpire may call for the Pro- Power to arbitrators
duction of any documents in the possession or power of either party to call for books, &.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

10 30. Before any arbitrator or umpire shall enter into the con- Arbitratorsor umpire
sideration of any matters referred to him he shall in the presence of a igl’?:}fﬁ{iﬂ{f;"ﬁ‘;”ge
Justice of the Peace make and subseribe the following declaration, that of duties.
is to say :—

I, A.B., do solemnly and sincerely declare that T will f aithfully

15 and honestly and to the best of my skill and ability herein

determine the matters referred to me under the provisions of
“Simpson’s Railway Act.” Made and subscribed in the
presence of A.B.

and such declaration shall be annexed to the award when made, and if

20 any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto he shall be guilty of a misdemeanour.

31. For the purpose of ascertaining the amount of compensation Damage and sever-
to be paid by the said Benjamin Crispin Simpson, his heirs, executors, it
administrators, and assigns regard shall in every case be had by the ~ ]

25 arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
taired by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Aect

30 by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such

35 compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

32. All costs of any such arbitration and incident thereto to be cests of arbitrations

40 scttled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in whicl case each party shall bear his own

45 costs incident to the arbitration, and the cost of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either

50 party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

33. The arbitrators shall deliver their award in writing to the Award to be

55 said Benjamin Crispin Simpson, his heirs, exccutors, administrators, or %ﬂ;}fﬁfi t&,ispm

assigns, who shall retain the same, and shall forthwith on demand Simpson.

furnish a copy thereof to the other party, and shall at all times on

demand produce the said award, and allow the same to be inspected or

examined




56" VICTORIA.

Simpson’s Railway.

examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.

34. The submission to any such arbitration may be made a Submission may be

5rule of the Supreme Court on the application of either of the parties, madearuleof Court.

35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for through errorin
irregularity or error in matter of form. '

36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for

10 administrators, or assigns shall make compensation and satisfaction to e
be ascertained and recovered in case of difference in the manner hereby recurring injuries.
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-

15 performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. It shall be lawful for the Governor, with the advice of the power for the
Executive Couneil, at any time after the purchase by the Government Gl‘l’r‘;fﬁjl‘?]}"_“.tltﬁl

20 of the Rosehill Railway, under the powers in that behalf vested in him ™"
by “ Bennett’s Railway Act of 1556,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works Act,”
to require the said Benjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, executors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway

30 extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other

5 sections subsequent thereto of the * Public Works Act of 1588,”
fifty-first Vietoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises

40 shall forthwith vest in the Railway Commissioners in the said Act
mentioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, exeeutors, administrators,
and assigns in respect of the said railway so sold. 1If the railway
hereby authorised shall cease to be worked by the said Benjamin

45 Crispin Simpson, his heirs, executors, administrators, or assigns, and
ot the use thereof, shall be permanently abandoned for twelve calendar
months, the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the ¥xecutive Council, vest in
and become the absolute property of the Crown, without making any

50 allowanee or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

38. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall be recoverable in a summary way recoverable.
before any Stipendiary or Police Magistrate or any two Justices of the

55 Peace.

39. This Act may be cited for all purposes as ““ Simpson’s Rail- Short title.

way Act of 1893.”
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THE SCHEDULE.

Frrsr Parm.

Commencing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Roschill station platform ; thence in a north-easterly
5 direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenuc ; thence across that
road bearing north-easterly to the southern boundary of land believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Bdward Jeanneret tor a
10 tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thence across the said road bearing north-easterly to lands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William I. Ferris and I, Ferris; thence in a
15 north-easterly direction across the eaid lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to their
eastern boundary; thence in a north-easterly direction through lands believed to
90 belong to the trustees of Subiaco Convent to the southern boundary of a street
called Victoria-street: thence in a northerly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan Wooster ; thence in a north-easterly direction across the
95 said lands to the southern boundary of a road called Kissing Point Road; thence in a
north-easterly direction across the said road to its northern boundary ; thence in a
north-easterly direction across land believed to belong to Robert M:Cann to its eastern
boundary ; thence in a north-easterly direction through land believed to belong to G.
M‘Killop to the western boundary of a reserved road ; thence in a north-easterly direc-
30 tion across the said road to its eastern boundary ; thence in a north-easterly (curving to
a northerly and north-westerly) direction through lands believed to helong to Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road toits eastern boundary ; thence in anortherly
direction through land believed to belong to George Hodge to its eastern boundary ;
35 thence in a northerly direction through lands believed to belong to Charles R. Mobbs to
the eastern side of a road ; thence curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; thence curving to
northerly and north-westerly directions through land believed to belong to Charles W.
40 Mills to its northern boundary ; thence in a northerly and north-westerly direetion
through lands believed to belong to Frederick C. Cox to its eastern boundary ; thence in
a north-easterly direction across land believed to belong to William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
45 across land believed to belong to Frederick C. Cox to the southern boundary of a road;
thence across the said road in a north-easterly direction to its northern boundary ; thence
bearing north-easterly across land believed to belong to Edwin Harris, and terminating
at a point in the said land three miles twenty-cight chains distant from the point of
commencement of the first section hereinbefore deseribed.

50 Secoxp Parr.

Commencing at a point on the land of the said Edwin Harris hereinbefore
described as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said

55 Edwin Harris to the northern boundary ; thence in a north-easterly direction across the
land believed to belong to Bertram Hope to the southern boundary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary; thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
eastern boundary, and traversing the north-west corner of land believed to belong to

6o Captain George Harriett; thence curving to a northerly direction and crossing land
believed to belong to Thomas I. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern boundary bearing northerly across
land believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. 8. Gow, J. Francis, and W. Spurway to its northern boundary ;

65 thence bearing northerly across jand believed to belong to Mrs. Sarah Allen to its
northern boundary ; thence bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary; thence bearing northerly through
land believed to belong to Phillip Hockley to its northern boundary; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern

70 boundary of a road called the North Rocks Road, crossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing

northerly
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northerly across land believed to belong to William Moseley, and believed to be leased to
Phillip Hockley, to its northern boundary; thence crossing a foad in a northerly direction
to its northern boundary ; thence bearing northerly across land believed to belong to
George Marr to its northern boundary; thence bearing northerly across land believed to
5 belong to Greorge Smith to its northern boundary ; thence bearing northerly and novth-
westerly across land believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern houndary of a road; thence crossing the said road in a northerly
direction to its northern boundary; thence bearing northerly and north-westerly
10 through land believed to belong to James Smith, senior, to its northern boundary ;
thence bearing northerly and curving north-westerly and westerly across land believed
to helong to Albert Bond to its western boundary; thence bearing westerly through
land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
15 southern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary ; thence bearing north-westerly across
land believed to belong to John Hopkins to its western boundary; thence bearing
naorth-westerly across land believed to belong to Edward Ebsworth to its western
boundary ; thence bearing north-westerly through land believed to belong to.J. D. Fraser
20 to its northern boundary ; thence bearing north-westerly across land believed to belong
to Albert Edward Aneleyark; thence bearing north-westerly across land believed to
belong to Robert Grallard to the eastern boundary of a road called David Road ; thence
in a north-westerly direction aeross the said road to its western bonndary ; thence bearing
north-westerly across land believed to belong to the Excelsior Land and Investment
25 Company to its western boundary; thence curving westerly across land believed to
belang to James B. Black to its western boundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across land believed to belong to BEdward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the sonth-
30 western corner of land believed to belong to €. J. Moore, and across the western end of
a road believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road ecalled the Dural Road to its western boundary ; thence
bearing northerly across land believed to belong to the Reverend John Bennett to its
northern boundary ; thence bearing northerly across glebe land believed to belong to the
35 Lord Bishop of Sydney, and terminating at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the second
section hereinbefore described.
Trirp Parr.

Commencing at a point in the said land believed to belong to the Lord Bishop of
40 Sydney, hereinbefore described as the termination of the second section, and traversing
the said land in a northerly direction to its northern boundary ; thence bearing
northerly aeross land believed to belong to Thomas Williams fo the southern boundary
of a road called the Dural Road; thence bearing northerly across the said road to its
northern boundary ; thence bearing north-westerly across land believed to belong to
45 Thomas Williams to its western boundary ; thence bearing north-westerly aeross land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land believed to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road; thence bearing north-westerly across the said
road to its western boundary ; thence by a curved line bearing north-westerly across
50 land believed to belong to Thomas Fuller to its northern boundary; thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing northerly across the said road to its northern boundary ; thence by a
curved line bearing norih-easterly across land believed to belong to Edward Swannell
55 to its northern boundary; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern boundary ; thence hearing north-easterly and eurving
across land believed to belong to W. E. Williams to the western boundary of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
60 land believed to belong to W. E. Williams to the southern boundary of a road called
the Dural Road ; thence in an easterly dicection across the said road to its northern
boundary ; thence bearing easterly across land believed to belong to W. E. Williams
to its northern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; thence by a curved line bearing easterly to
65 northerly and north-westerly across land belleved to belong to George Mowels to its
northern boundary ; thence by a curved line bearing north-westerly to northerly across
land believed *o belong to 8. J. Moore to its northern boundary ; thence bearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary
of a road called the Dural Road ; thenece bearing northerly across the said road to its
70 north-castern boundary ; thence bearing northerly and curving north-westerly across
lands believed to belong to 8. J. Moore to its western and northern boundaries ; thence
bearing north-westerly across lands believed to belong to J. E. Jenstilius and to the
Lord Bishop of Sydney to the terminus at the eastern boundary of the Dural Road.

Sydney : Charles Potter, Government Printer.—1393.
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This PrivaTE BILL originated in the LEGISTATIVE ASSEMBLY, and, having this day
wassed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.,

Legislative Assembly Chamber, F. W. WEBB,
Sydney, T June, 1893, Clerk of the Legislative Assembly.

Pew South Wales.,

ANNO QUINQUAGESIMO SEXTO

VICTORIAE REGINZE.

=

An Act to authorise the construction of an extension of the
Railway commonly known as the Rosehill Railway, in three
sections, from a point about nine chains seventy-five links
from the northern end of the Rosehill Station Platform,
crossing the Parramatta River, traversing the Districts of
Rydalmere, Pennant Hills, Dundas, and Castle Hill, and
terminating at Dural.

WHEREAS Benjamin Crispin Simpson, of Sydney, in the Colony preamble,
of New South Wales, civil engineer, being the present pro-
prictor of the railway from Clyde Station to the Parramatta River,
known as the Rosehill Railway, is desirous of constructing an
o extension of such railway in three sections from a point about nine
chains seventy-five links from the northern end of the Rosehill Station
Platform ; then crossing the Parramatta River; then traversing the
districts of Rydalmere, Pennant Hills to a point north of the Pennant
Hills Road, being three miles twenty-eight chains from the starting
10 point, and being the first section of the said extension; thence
traversing Dundas and Castle Hill to a point in the district of Castle
Hill five miles twenty-four chains from the end of the first section,
being the second section of the said extension; thence to a further point
in the district of Dural three miles forty-one chains gr thereabouts
15 from the termination of the second section, being the third section
274—A of
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of the said extension, such railway to run through certain private lands
and certain streets deseribed in the Schedule annexed hereto. And
whereas it is desired to construet such railway extension for the
purpose of making the Rosehill Railway of greater use, and for the
5 further purpose of opening up a most fertile and valuable district now
without railway facilities, and of giving better access to the inhabitants
thereof and the public generally to Sydney and surrounding country :
And whereas the increased facilities of communication and traffic
which would result from the construction of the said proposed railway
10 extension would be for the public convenience and benefit. And it
is desirable to authorise by Legislative enactment the construction and
maintenance of the said proposed railway extension subject to the pro-
visions hereinafter contained: Be it therefore enacted by the Queen’s
Most Excellent Majesty, by and with the advice and consent of the
15 Legislative Couneil and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—
1. It shall be lawful for the said Benjamin Crispin Simpson, Autbority to
his heirs, executors, administrators, or assigns, upon the terms and Sopiret vy
conditions, and subject to the provisions hereinafter contained, to
20 make and construct a railway in extension of the present Rosehill
Railway for conveying passengers and their luggage, and other goods
and merchandise from a point about nine chains seventy-five links
from the north end of the Rosehill Station Platform; thence by the
lines deseribed in the first part of the Schedule to this Act to a point
25 north of the Pennant Hills Road, distant three miles twenty-eight
chains from the starting point, and being the first section of the said
extension. And upon the completion of the said first section to con-
tinue the said railway by the lines deseribed in the second part of the
Schedule to this Act to a point in the district of Castle Hill, distant
30 five miles twenty-four chains from the termination of the said first
section, and being the second section of the said extension. And upon
the completion of the said second section to continue the said railway by
the lines described in the third part of the Schedule to this Act to a
point in the district of Dural, distant three miles forty-one chains or
35 thereabouts from the termination of the second section, and being
the third section of the said extension, and to use so much of the
streets and take and use so much of the lands referred to in the
said Schedule, as may be necessary for the purposes of such railway :
Provided that the first section of the said railway shall be completely
40 constructed between the points above indieated and brought into use
within three years, and that the whole of the said railway shall be
completely constructed and brought into use within five years from
the passing of this Act. And the said railway shall be constructed in
a proper and workmanlike manner, to the satisfaction of the Engineer-
45 in-Chief for Railway Construction: Provided further that the said
Benjamin Crispin Simpson shall within four months from the passing
of this Aect, lodge the sum of three thousand pounds with the Colonial
Treasurer, and within twelve months from the passing of this Act,
expend at least ten thousand pounds in the actual work of construction
50 to the satisfaction of the Minister. In the event of the latter sum
being expended as provided, then the said sum of three thousand pounds
shall be retwrned, but in default of the expenditure of ten thousand
o~ pounds, then the said three thousand pounds shall be forfeited and
become part of the Consolided Revenue, and all rights and privileges
55 granted under this Act shall cease.
2. It shall be lawful for the said Benjamin Crispin Simpson, Entry upon streets,
his heirs, executors, administrators, or assigns, and all persons acting s
under him, them, or any of them to enter into and upon the streets or
lands hereinbefore referred,to, or any lands adjoining or contiguous
thereto,
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thereto, and to survey, take levels, and stake or set out the same for the
purpose of laying out the said railway extension and all other works
connected therewith, and shall have all such other rights and privileges
as are required or necessary for the construetion, repair, completion,
5 maintenance and use of the said railway.

3. The gauge of the said railway extension shall be same gauge Gauge.
as the Government R ailways.

4. The railway shall throughout its course he laid so as toTevel
interfere as little as possible with the general level of the said streets

10 and lands, and throughout the whole {..\tent of the said extension shall
be laid with rails subject to the approval of the Railway Commissioners.

5. Where the railway extension shall eross any public highway, crossings.
parish road on a level, the said Benjamin Crispin mmpsou his heirs,
executors, administrators, or assigns shall erect, and at all tlmo

15 maintain, ﬂ‘ood and sufficient gates across such und on each side of the
railway where the same shall communicate therewith, and shall employ
proper persons to oper and shut such gates, and such gates shall be
kept constantly closed across such roads on both sides of the railway
except during the time when horses, cattle, carts, or carriages passing

20 along the same shall have to cross such railway, and such gates shall
be of such dimensions and so construeted as, when closed, to fence in
the railway and prevent cattle or horses passing along the road from
entering upon the railway, and the persons entrusted with the care of
such Watts shall cause the same to be closed as soon as such horses,

25 cattle, carts, or carriages shall have passed through the same under
a penalty (Jf forty Rl]]“l‘l]”‘s for every default therein: Provided
always that it shall be lawful for the Secrets wy for Public Works
or a,llmw Commissioners in any case in which they shall be satis-
fied that it will be more conducive to the puhllc safety that the

30 gates on any level crossing over any such road shall be Lept closed
across the railw: ay to order that such gates shall be kept so closed
instead of across the road. And in such case such gates shall be
kept constantly closed across the railway except when engines or
carriages passing along the railway shall have occasion to cross such

35 road in the same manner and under the like penalty as above directed
with respect to the gates being kept closed across the road. And
further provided th‘t‘( the construction of all road crossings whether
on the level, overhead, or subway shall be subject to the provisions of
the * Pub] ic Works Act of 1888.”

40 The said railway extension shall be open to public use upon moiis and clarges to
pavmellt of the tolls or charges following, that is to say :— publie.

For passengers, a sum not exceeding twopence per head per mile.
For goods and merchandise, rates and other charges not exceeding
those charged on the Government railw ays :

45 Provided that the said tolls or charges may be increased with the
approval of the Railway Commissioners.

7. The said anj‘xmin Crispin Simpson, his heirs, executors, Works for benefit of
and administrators, and assigns shall make, and at all times thereafter *dioningowners, &e.
maintain for the accommodation of the owners and occupiers of lands ——

50 adjoining the said railway, such and so many convenient gates, bridges, gates, .
arches, culverts, and passages over, under, or by the sides 01 or leading
to or from the railw ay extension as shall be necessary for the purpose
of making good any interruptions caused by the railway to the use of
the lands_ thmuﬂ'h which the railway extension shall be made, and

55 such works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed, or during
the formation thiereof. Sufficient posts, rails, hedges, d1tche mounds, Fences.
or other fences for separating the land taken for the use of the 1'a11way
extension from the adjoining lands not taken and protecting such lands

60 from trespass or the horses or cattle of the owners or occupiers thereof

from
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from straying thereout by reason of the railway, together with all
necessary gates made to open towards such adjoining lands and not
towards the railway, and all necessary stiles, and such posts, rails, and
other fences shall be made forthwith after the taking of any such lands,
5 if the owners thereof shall so require, and the said other works as soon

as conveniently may be. Also all necessary arches, tunnels, culverts, Deains.
drains, or other passages either over or under or by the sides of the
railway of such dimensions as will be sufficient at all times to convey
the water as clearly from the lands lying near or affected by the

10 railway as before the making of the railway or as nearly so as may be,
and such works shall be made from time to time as the railway works
proceed : Provided always that the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns shall not be required to
make such accommodation works in such a manner as would prevent

15 or obstruct the working or using of the railway, nor to make any
accommodation works with respect to which the owners or occupiers
of the lands shall have agreed to receive and shall have been paid
compensation instead of making them.

8. 1f any person omit to shut and fasten any gate set up at Penalty on person

20 either side of the railway for the accommodation of the owners or gt s
occupiers of the adjoining lands so soon as he and the carriages, cattle,
or other animals under his care have passed through the same, he shall
forfeit for every such offence any sum not exceeding ten pounds.
9. When the said railway crosses any road on the level, the Maintenance of
25 said Benjamin Crispin Simpson, his heirs, executors, administrators, ¥
and assigns shall maintain in perfect order and repair the said railway
and the metalling or roadway between the rails thereof and to the
boundary fence on either side.
10. The said Benjamin Crispin Simpson, his heirs, executors, Repair of damage to
30 administrators, and assigns shall in the exercise of the powers "o &
conferred upon him or them by this Act do as little damage as
possible and immediately repair and make good any damage which
may during or by reason of the construction of the said railway be
occasioned to any sewer or drain, or gas or water-main, or other
35 property, and shall also repair and make good all damages which may
be occasioned by the working of the said railway.

11. It shall be lawful for the said Benjamin Crispin Simpson, Locomotives, &e., to
his heirs, execators, administrators, and assigns, subject as aforesaid, be employed.
to provide, use, and employ locomotive engines or other motive power,

40 and carriages and waggons to be drawn or propelled thereby, and to
carry and convey upon the said railway extension all such passengers
and goods as shall be offered for that purpose, and to charge the tolls
and charges in respect thereof as above specified :  Provided that all
rolling stock before and during use shall be subject to the approval of

45 the Railway Commissioners.

12, The Railway Commissioners shall at all times hereafter, Running power to
upon forty-eight hours’ notice in writing to the said Benjamin Crispin ﬁ’i‘gl‘i‘;;‘;ﬁf“”‘
Simpson, his heirs, executors, administrators, and assigns, have the
right to run such locomotives, carriages, and trucks, whether loaded

50 or unloaded, on and along the said railway extension, and for such
period or periods or at such time or times as the said Railway Com-
missioners shall in the said notice specify : Provided always that the
said Railway Commissioners shall not seriously interfere with the
ordinary traffic of the said railway extension, nor deprive the publie of

55 the use thereof, and shall pay to the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns such rates or tolls for
the exercise of such right as aforesaid as may be agreed upon between
the said Railway Commissioners and the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns, and in case of disagree-

60 ment such rates or tolls shall be referred to arbitration in the manner
hereinafter provided respecting questions of compensation,

13.
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13. The Railway Commissioners may, from time to time,
appoint any person for the purpose of inspecting the condition of the
said railway, and of making any inquiry they shall deem necessary
with respect thercto, or into the cause of any accident to any rolling

5 stock of the said Commissioners running upon the said railway, and
every such person appointed as aforesaid shall have the power to enter
upon and inspect the said railway extension: Provided that no person
so appointed shall interfere with the ordinary traffic of the said railway
extension, nor deprive the said Benjamin Crispin Simpson, his heirs,

10 executors, administrators, or assigns, or the public of the use thereof.

14. Nothing in this Act contained shall extend to charge or
make liable the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns, further, or in any other case than where
according to the laws of this Colony, stage-coach proprietors and

15 common carriers would be liable, nor shall extend in any degree to
deprive the said Benjamin Crispin Simpson, his heirs, executors,
administrators, and assigns of any protection or privilege which
common carriers or stage-coach proprietors may be entitled to, but on
the contrary, the said Benjamin Crispin Simpson, his heirs, executors,

20 administrators, and assigns shall at all times be entitled to the benefit
of every such protection and privilege.

15. The tolls shall be paid to such persons and at such places
upon or near to the railway, and in such manner and under such regu-
lations as the said Benjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns shall appoint, subject to approval of the
Railway Commissioners.

16. It shall be lawful for the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns from time to time,
subject to the approval of the Railway Commissioners, and subject to

30 the provisions and restrictions in this Act contained to make by-laws
for the following purposes, that is to say :—

For regulating the times of the arrival and departure of the
carriages and trains and the number of persons to be carvied
therein.

For regulating the loading or unloading of carriages.

For preventing the smoking of tobacco and the commission of any
nuisance in or upon such carriages or any of the railway
stations, waiting-rooms, or premises.

And generally for issuing tickets regulating the travelling upon
and working the said railway extension or any section thereof,
and for the maintenance of good order, and for regulating the
conduct of the railway officers and servants, and for providin g
for the due management of the said railway extension or any
section thereof, and the protection thereof, and the carriages
and waiting-rooms, offices, and premises from trespass and
injury.

But no such by-law shall authorise the closing of the said
railway extension or any section thereof between sunrise
and sunset, except at any time when, in consequence of any
of the works being out of repair or from any other sufficient
cause, it shall be necessary to close the said railway extension
or any section thereof : Provided that such by-laws be not
repugnant to the laws of the Colony or to the provisions of
this Act; and a copy of such by-laws shall be given to every
officer and scrvant of the said Benjamin Crispin Simpson,
his heirs, executors, administrators, or assigns employed on
the said railway extension or any section thereof, or affected
by such by-laws, and such by-laws shall specify penalties
which shall in no case exceed the sum of ten pounds: Provided
always that the said Benjamin Crispin Simpson, his heirs,

executors,

Railway Commis-
sioners may appoint

inspector,

Liability of carriers.

Tolls to be paid as
directed.

By-laws for use of
railway.
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executors, administrators, or assigns, or his or their employees

or servants shall, when using or when upon the premises of

the said railway extension or any section thereof, be liable

and subject to the Government railway by-laws.

5 17. The production of a copyof the New South Wales Government Evidence of by-laws,
Gazette containing such by-laws shall be suflicient evidence of such
by-laws in all proceedings under the same.
18. Before proceeding with the construction of the said railway compensation for

extension or any section thereof, the said Benjamin Crispin Simpson, *s@mptions, &e.

10 his heirs, executors, administrators, or assigns shall give notice of the
lands taken or required for the said railway to all the parties interested
in the said land, or to such of them as shall be known to the said
Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns.  Every such notice shall state the particulars of the lands

15 so taken or required as aforesaid. That the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns is or are willing
to treat as to the compensation to be made to all parties for the lands
taken or to be taken, and the damage sustained or to be sustained by
them by the exercise of the powers conferred by the Aect, and shall

20 demand in the said notice from such parties, and the said parties are
hereby required to deliver forthwith to the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns the particulars
of their estate and interest in such lands, and of the claims made by
them in respect thereof, and such other particulars in such form as

25 may be prescribed together with an abstract of their title to such land,
and if they claim in respect of damage the nature of the damage which
they have sustained or will sustain by reason of the taking of such
lands.

19. All notices required to be served upon or given by the said Service of notices,

80 Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns for the parties interested in or entitled to sell any such lands
shall either be served personally on such parties or affixed in a con-
spicuous position upon the said land, and a copy of the said notice
shall be published once a week for four consecutive weeks in a Sydney

35 newspaper and similarly in the Government Gazette.

20. If for twenty-eight days after the service of such notice the Aritation clause,
persons through whose lands the railway shall pass or any of them
omit to state the particulars of their or his elaim in respect of such
land. or fail to agree as to the amount of compensation to be paid by

40 the said Benjamin Crispin Simpson, his heirs, executors, administrators,
or assigns for the interest in the said lands of such persons or any of
them, or for any damage that may be sustained by them or him by
reason of the execution of the works, or if any other question as to
compensation shall arise under this Aet, the amount of such compen-

45 sation shall be settled by arbitrators in manner hereinafter mentioned,
but the persons or person elaiming compensation shall not be at liberty
to institute any proceeding for the recovery of the amount of his claim
until after the expiration of fourteen days from the delivery of the
particulars required by this Act to be furnished by them or him:

50 Provided that if no eclaim be made within two years after personal
service of such notice as aforesaid or seven years after notice has
been affixed upon the land as hereinbefore provided by the party
entitled to make such claim the same shall be deemed to have heen
abandoned.

55 21. When any question of disputed compensation or any other Appointment o
dispute shall have arisen, then, unless both parties shall concur in the *™' ™™ '
appointment of a single arbitrator, each party on the request of the
other party shall nominate and appoint an arbitrator to whom such
dispute or other matter shall be referred, and every appointment of an

60 arbitrator shall be executed by such party, and such appointment shall

be
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be delivered to the arbitrator or arbitrators and shall be deemed a sub-
mission to arbitration on the part of the party by whom the same shall
be made, and after any such appointment shall have been made neither
party shall have power to revoke the same without the consent of the

5 other, nor shall the death of either party operate as a revocation, and
the award of such arbitrator or arbitrators or umpire, if appointed as
hereinafter provided, shall be final.

22. If after any such dispute or other matter shall have arisen, Default of failing to
and after a request in writing setting forth the matter to be referred SRS AT,

10 to arbitration shall have been served by the one party on the other
party to appoint an arbitrator, such last-mentioned party fail for a
period of fourteen days to appoint such arbitrator, then upen such
failure it shall be lawful for the party making such request who has
himself appointed an arbitrator to appoint such arbitrator to act on
15 behalf of both parties, and such arbitrator may proceed to hear and
determine the matter which shall be in dispute, and in such case the
award or determination of such single arbitrator shall he final and
conclusive.
23. If before the matter so referred shall be determined any Vacancy in
20 arhitrator appointed by either party shall die, or become incapable, or :;;’,g{{f&‘_’“ Rerin
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place, and if for the space of
seven days after notice in writing in that behalf from the other party
25 he fails to do so the remaining or other arbitrator may proceed alone,
and every arbitrator so to be substituted as aforesaid shall have the
same powers and authorities as were vested in the former arbitrator at
the time of such his death, refusal, neglect, or disability as aforesaid.
94. When more than one arbitrator shall have been appointed, Umpire.
30 such arbitrators shall before they enter upon the matters referred to
them nominate and appoint by writing under their hands an wmpire
to decide any matters on which they shall differ, or which shall be
referred to them under the provisions of this Act, and if such umpire
shall die, or refuse, or for seven days neglect to act after being called
85 upon to do so by the arbitrators, they shall forthwith after such death,
refusal, or neglect appoint another umpire in his place, and the
decision of every such umpire on the matters so referred to him shall
be final.
25. If in either of the cases aforesaid the avbitrator or SupremeCourtJudge
40 arbitrators shall refuse, or for seven days after request of either party 12 oPEos umpireon
to such arbitration neglect to appoint an umpire, it shall be lawful for dii
any Judge of the Supreme Court, on the application of either party
to such arbitration, to appoint an umpire, and the decision of such
umpire on the matters on which the arbitrators shall differ, or which
45 shall be referred to him under this Aect, shall be final.

26. If where a single arbitrator shall have been appointed, such Death of single
arbitrator shall die, or become incapable, or shall refuse, or for fourteen webitrator,
days neglect to act before he shall have made his award, the matters
referred to him shall be determined by arbitration under the provisions

50 of this Aet in the same manner as if such arbitrator had not been
appointed.

27. If where more than one arbitrator shall have been It cither arbitrator
appointed, either of the arbitrators shall refuse, or for fourteen days Iwiwe [ b "uer t©
neglect to act, the other arbitrator may proceed alone, and the decision

55 of such other arbitrator shall be as effectual as if he had been a single
arbitrator appointed by both parties.

98. If where more than one arbitrator shall have been appointed If arbitrators fail to
and where neither of them shall refuse or neglect to act as aforesaid SRR T o

. i ) il twenty-one days
such arbitrators shall fail to make their award within twenty-one days matter to go to

after "mpTe



56° VICTORIZ. 8

Simpson’s Railway.

after the day on which the last of such arbitrators shall have been
appointed for that purpose by both of such arbitrators under their
hands the matter referred to them shall be determined by the umpire
to be appointed as aforesaid.

5 29. The said arbitrators or their umpire may call for the pro- Power to arbitrators
duction of any documents in the possession or power of either party o call for books; &o.
which they or he may think necessary for determining the question in
dispute, and may examine the parties or their witnesses on oath and
administer the oaths necessary for that purpose.

10 30. Before any arbitrator or umpire shall enter into the con- Asbitrators orumpire
sideration of any matters referred to him he shall in the presence of a {g;‘,‘;};ﬁ;};Lj{:;g;;‘;a :
Justice of the Peace make and subseribe the following declaration, that of duties.
is to say :—

I, A.B., do solemnly and sincerely declare that T will faithfully
15 and honestly and to the best of my skill and ability herein
determine the matters referred to me under the provisions of
“Simpson’s Railway Act.” Made and subscribed in the

presence of A.B.
and such declaration shall be annexed to the award when made, and if

20 any arbitrator or umpire having made such declaration shall wilf ully
act contrary thereto he shall be guilty of a misdemeanour.

31. For the purpose of ascertaini ng the amount of compensation pamage and sever-
to be paid by the said Benjamin Crispin Simpscn, his heirs, executors, G a o sl
administrators, and assigns regard shall in every case be had by the * i

25 arbitrators or their umpire (as the case may be), not only to the value
of the land to be taken but also to the damage (if any) to be sus-
tained by the owner of the lands by reason of the severing of the lands
taken from other lands of such owner, or otherwise injuriously affecting
such other lands by the exercise of any of the powers under this Act

30 by the said Benjamin Crispin Simpson, his heirs, executors, adminis-
trators, and assigns, and they shall assess the same according to what
they shall find to have been the value of such lands, estate, or interest
at the time notice was given of such lands being required or having
been taken : Provided always that in ascertaining the amount of such

35 compensation, the arbitrators or their umpire shall take into con-
sideration by way of set off or abatement any enlargement in the value
of any land belonging to such owner, and so severed as aforesaid by
the construction of the railway extension or any section thereof.

82. All costs of any such arbitration and incident thereto to be cests of arbitrationg

40 settled by the arbitrators shall be borne by the said Benjamin Crispin
Simpson, his heirs, executors, administrators, or assigns, unless the
arbitrators shall award the same or a less sum than shall have been
offered by the said Benjamin Crispin Simpson, his heirs, executors,
administrators, or assigns, in which case each party shall bear his own

45 costs incident to the arbitration, and the cost of the arbitrators shall
be borne by the parties in equal proportions, unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant, and the arbitrators
shall direct the payment thereof accordingly : Provided that if either

50 party shall be dissatisfied with the costs allowed by the arbitrators as
aforesaid, the costs may be taxed by the Prothonotary or other proper
officer of the Supreme Court, and the amount allowed by such officer
shall be the amount of costs to be paid.

33. The arbitrators shall deliver their award in writing to the Award to be

. . . e . - . i L3 e 5 . delivered to
55 said Benjamin Crispin Simpson, his heirs, executors, administrators, or Berinuin Crinnis

assigns, who shall retain the same, and shall forthwith on demand Simpson. «
furnish a copy thereof to the other party, and shall at all times on
demand produce the said award, and allow the same to be inspected or

examined
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examined by such party or any person appointed by him for that
purpose, and the amount awarded shall be paid within sixty days
after the publication of such award.
34. The submission to any such arbitration may be made a Submission may be
5 rule of the Supreme Court on the application of either of the parties, madearuleof Court.

35. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for jhroush errorin
irregularity or error in matter of form.

36. The said Benjamin Crispin Simpson, his heirs, executors, Compensation for

10 administrators, or assigns shall make compensation and satisfaction to ;;’;;ﬂfﬁf; &
be ascertained and recovered in ease of difference in the manner hereby recurring injuries.
provided for temporary, permanent, or recurring injury, and all
other damage, loss, costs, charges, and inconvenience which may in
anywise be occasioned to the said owners or occupiers by the non-

15 performance by the said Benjamin Crispin Simpson, his heirs,
executors, administrators, or assigns of any of the matters or things
hereby required to be performed by them or otherwise.

37. It shall be lawful for the Governor, with the adviee of the power for tive
Executive Council, at any time after the purchase by the Government Government to

20 of the Rosehill Railway, under the powers in that behalf vested in him """ L
by ““ Bennett’s Railway Act of 15%6,” by notice in writing addressed
to the said Benjamin Crispin Simpson, or upon publication of a
notification in terms of section twenty of the * Public Works Aect,”
to require the said Benjamin Crispin Simpson, his heirs, executors,

25 administrators, or assigns to sell, and thereupon the said Benjamin
Crispin Simpson, his heirs, exeeutors, administrators, or assigns shall
sell to the Government, as the case may be, the said railway extension
upon the terms of paying the then value (inclusive of compensation
for compulsory sale not exceeding ten per centum) of the said railway

30 extension, and all lands, buildings, works, materials, and plant of the
said Benjamin Crispin Simpson, his heirs, executors, administrators, or
assigns suitable to, and used by him or them for the purposes of the
said railway, such value in case of difference to be ascertained by
arbitration in the manner provided by the forty-second and other

35 sections subsequent thereto of the “ Public Works Act of 1588,”
fifty-first Vicetoria number thirty-seven, for settling cases of disputed
compensation, and subject to the terms and conditions therein contained.
And when any such sale shall have been made to the said Government,
the said railway, lands, buildings, works, materials, plant, and premises

40 shall forthwith vest in the Railway Commissioners in the said Act
mentioned, who shall have all the rights, powers, and authorities of
the said Benjamin Crispin Simpson, his heirs, executors, administrators,
and assigns in respect of the said railway so sold. 1f the railway
hereby authorised shall cease to be worked by the said Benjamin

45 Crispin Simpson, his heirs, executors, administrators, or assigns, and
of the use thereof, shall be permanently abandoned for twelve calendar
months, the land, site and permanent way there shall, on proclamation
by the Governor, with the advice of the Executive Council, vest in
and become the absolute property of the Crown, without making any

50 allowance or compensation, or paying any consideration in respect
thereof to the Company, its successors or assigns.

35. All penalties imposed under this Act or under any by-laws Penalties, how
made in pursuance thereof, shall be recoverable in a summary way rcoverable.
before any Stipendiary or Police Magistrate or any two Justices of the

55 Peace.

39. This Act may be cited for all purposes as “ Simpson’s Rail- short title.

way Act of 1893.”

274—B THE
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THE SCHEDULE.

Frrst Parr.

Commencing on the Rosehill railway at a point about nine chains seventy-five
links from the northern end of the Rosehill station platform ; thence in a north-easterly
5 direction across the land enclosed for the said railway and belonging to the said Benjamin
Crispin Simpson ; thence bearing north-easterly through the property believed to belong
to the Rosehill Racecourse Company to a road called South Avenue ; thence across that
road bearing north-easterly to the southern boundary of land believed to belong to
Septimus Alfred Stephen, and believed to be leased to Charles Edward Jeanneret for a
10 tramway line ; thence across the said leased land bearing north-easterly to a road called
North Avenue ; thence across the said road bearing north-easterly to lands believed to
belong to Robert Hudson bearing northerly to the western boundary of a reserved road ;
thence curving to a north-easterly direction along such road to the south-western
boundary of lands believed to belong to William 1. TFerris and I. Ferris ; -thence in a
15 north-easterly direction across the said lands to the southern bank of the Parramatta
River; thence in a north-easterly direction across the said Parramattta River to the
southern boundary of lands believed to be dedicated by the Government for an asylum
for the insane; thence across the said lands in a north-easterly direction to their
eastern boundary; thence in a north-easterly direction through lands believed to
90 belong’ to the trustees of Subiaco Convent to the southern boundary of a street
called Victoria-street; thence in a northerly direction across the said street to its
northern boundary ; thence in a northerly and north-easterly direction through lands
believed to belong to the trustees of Subiaco Convent to the western boundary of land
believed to belong to Jonathan,Wooster ; thence in a north-easterly direction across the
95 said lands to the southern boundary of a road called Kissing Point Road; thence ina
north-easterly direction across the said road to its northern boundary ; thence in a
north-easterly direction across land believed to belong to Robert M‘Cann to its eastern
boundary ; thence in a north-easterly direction through land believed to belong to G.
M‘Killop to the western boundary of a reserved road ; thence in a north-easterly direc-
30 tion across the said road to its eastern boundary ; thence in a north-easterly (curving to
a northerly and north-westerly) direction through lands believed to belong to Neil
Harper to the western boundary of a road believed to be called Adderton Road ; thence
in a northerly direction across the said road toits eastern boundary ; thence in a northerly
direction through land believed to belong to George Hodge to its eastern boundary ;
35 thence in a northerly direction through lands believed to belong to Charles R. Mobbs to
the eastern side of a road ; thence curving to a north-easterly direction along the said
road and through land believed to belong to Neil Harper, and also through land believed
to belong to Enoch Smith, to the eastern boundary of the said road ; theuce curving to
northerly and north-westerly directions through land believed to belong to Charles W.
40 Mills to its northern boundary ; thence in a northerly and north-westerly direction
through lands believed to belong to Frederick C. Cox to its eastern boundary ; thence in
a north-easterly direction across land believed to belong to William Cox to the southern
boundary of a road called Pennant Hills Road ; thence in a north-easterly direction
across the said road to its northern boundary ; thence still in a north-easterly direction
45 across land believed to belong to Frederick C. Cox to the southern boundary of a road;
thence across the said road in a north-easterly direction to its northern boundary ; thence
bearing north-casterly across land believed to belong to Edwin Harris, and terminating
at a point in the said land three miles twenty-eight chains distant from the point of
commencement of the first section hereinbefore described.

50 Seconp Pamr.

Commencing at a point on the land of the said Edwin Harris hereinbefore
deseribed as the termination of the first section, traversing the said land in a north-
easterly direction, also traversing the south-eastern corner of land believed to belong to
Bertram Hope, and continuing in a north-easterly direction across the land of the said

55 Edwin Harris to the northern boundary ; thence in a north-easterly direction across the
land believed to belong to Bertram Hope to the southern boundary of a lane, and
traversing the said lane in a north-easterly direction to its northern boundary; thence
bearing north-easterly across land believed to belong to George Mobbs, senior, to its
eastern houndary, and traversing the north-west corner of land believed to belong to

6o Captain George Harriett; thence curving to a northerly direction and crossing land
believed to belong to Thomas F. Mackenzie to the southern boundary of a lane crossing
the said lane in a northerly direction to its northern boundary bearing northerly across
land believed to belong to the Carlingford Church of England or the Trustees thereof,
Frederick C. Cox, C. 8. Gow, J. Franeis, and W. Spurway to its northern boundary ;

@5 thence bearing northerly across land believed to belong to Mrs. Sarah Allen to its
northern boundary ; thence bearing northerly across land believed to belong to the
Reverend Frederick Hibberd to its northern boundary; thence bearing northerly through
land believed to belong to Phillip Hockley to its northern boundary; thence bearing
north-westerly through land believed to belong to James Smith, junior to the southern

70 boundary of a road called the North Rocks Road, crossing the said road in a northerly
direction to its northern boundary ; thence crossing in a north-easterly direction across
land believed to belong to Edward Marr to its northern boundary; thence bearing

northerly
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northerly across land believed to belong to William Moseley, and believed' to be leased to
Phillip Hockley, to its northern boundary; thence crossing a road in a northerly direction
10 its northern boundary ; thence bearing northerly across land believed to belong to
Greorge Marr to its northern boundary; thence bearing northerly across land believed to
5 belong to Greorge Smith to its northern boundary ; thence bearing northerly and north-
westerly across land believed to belong to Edwin Smith to its northern boundary; thence
curving to a northerly direction across land believed to belong to James Smith, junior
to the southern boundary of a road; thence crossing the said road in a northerly
direction to its morthern boundary; thence bearing northerly and north-westerly
10 through land believed to belong to James Smith, senior, to its northern boundary;
thence bearing northerly and curving north-westerly and westerly across land believed
to belong to Albert Bond to its western boundary; thence bearing westerly through
land believed to belong to Robert Shepherd to its western boundary; thence bearing
westerly and north-westerly through land believed to belong to James Bellamy to the
15 gouthern boundary of a road called the Castle Hill Road ; thence bearing north-westerly
across the said road to its northern boundary; thence bearing north-westerly across
land believed to belong to John Hopkins to its western houndary ; thence bearing
north-westerly across land believed to belong to Edward Ebsworth to its western
boundary ; thence bearing north-westerly through land believed to belong to.J. D. Fraser
20 to its northern boundary ; thence bearing north-westerly across land believed to belong
to Albert Edward Aneleyark; thence bearing north-westerly across land believed to
belong to Robert Gallard to the eastern boundary of a road called David Road ; thence
in a north-westerly direction across the said road to its western boundary ; thenee bearing
north-westerly across land believed to belong to the Ixcelsior Land and Investment
25 Company to its western boundary; thence curving westerly across land believed to
belong to James B. Black to its western boundary ; thence bearing westerly across land
believed to belong to John Pratt to its southern boundary; thence bearing westerly
across land believed to belong to BEdward Moore to its southern boundary, and land
believed to belong to Joseph Fuller to its western boundary ; thence across the south-
30 western corner of land believed to belong to C. J. Moore, and across the western end of
a road believed to belong to John Pratt and Christopher J. Moore; thence bearing
north-westerly across a road called the Dural Road to its western boundary ; thence
bearing northerly across land believed to belong to the Reverend John Bennett to its
northern houndary ; thence bearing northerly across glebe land believed to belong to the
35 Lord Bishop of Sydney, and terminating at a point two chains from its southern
boundary and five miles twenty-four chains from the commencement of the sccond
section hereinbefore described.
Tuirp Parr.

Commencing at a point in the said land believed to belong to the Lord Bishop of

40 Sydney, hercinbefore described as the termination of the second section, and traversing
the said land in a northerly direction to its northern boundary ; thence bearing
northerly across land believed to belong to Thomas Williams to the southern boundary

of a road called the Dural Road; thence beariig northerly across the said road to its
northern boundary ; thence bearing north-westerly across land believed to belong to
45 Thomas Williams to its western boundary ; thence bearing north-westerly across land
believed to belong to George Newlands to its western boundary; thence bearing
north-westerly across land believed to belong to Alfred Fuller to the eastern boun-
dary of a road called the Dural Road; thence bearing north-westerly across the said
road to its western boundary ; thence by a curved line bearing north-westerly across
50 land believed to belong to Thomas Fuller to its northern boundary; thence by a
curved line bearing north-westerly and northerly across land believed to belong to the
City and County Investment Building Company to the southern boundary of a road;
thence bearing northerly across the said road to its northern boundary ; thence by a
curved line bearing north-easterly across land believed to belong to Edward Swannell
55 to its northern boundary ; thence bearing north-easterly across land believed to belong
to Alfred Fuller to its northern boundary ; thenee bearing north-easterly and curving
across land believed to belong to W. E. Williams to the western boundary of a road
called the Dural Road ; thence bearing northerly across the said road to its eastern
boundary ; thence by a curved line bearing north-easterly, northerly, and easterly across
60 land believed to belong to W. E. Williams to the southern boundary of a road called
the Dural Road ; thence in an easterly dicection across the said road to its northern
boundary ; thence bearing easterly across land believed to belong to W. E. Williams
to its nmorthern boundary ; thence bearing easterly across land believed to belong to
Henry Cusbert to its northern boundary ; thenee by a curved line bearing easterly to

65 northerly and north-westerly across land believed to belong to George Mowels to its
northern boundary ; thence by a curved line bearing north-westerly to northerly across
land believed to belong to S. J. Moore to its northern boundary ; thence bearing
northerly across land believed to belong to Edwin Fuller to the south-western boundary

of a road called the Dural Road ; thence bearing northerly across the said road to its:

70 north-eastern boundary ; thence bearing northerly and curving north-westerly across
lands believed to belong to 8. J. Moore to its western and northern boundaries; thence
bearing north-westerly across lands believed to belong to J. E. Jenstiling and to the
Lord Bishop of Syduey to the terminus at the castern boundary of the Dural Road.

Sydney: Charles Potter, Government Printer.—1893.

[9d.]

n






