Pelv South Wales,
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An Act to authorise ‘llld enable the ¢ Land Company of Aus-
tralasia (Limited)” to establish a system of Irrigation and
Water Supply in and upon the Segenhoe LStdtO situate in
the parishes of Macqueen, Russell and Rouchel, in the
counties of Durham and Brisbane and the lands 1d]dcu1t
thereto; to acquire lands to establish Irrigation Works ;
to authorise the Sale and Supply of Water for Irrigation
and Domestic use ; and to make, construct, and lay dams,
weirs, or flood-gates upon and across the River Page and
Rouchel Brook, and to take and divert water therefrom ;
and for all other purposes which may be incidental thereto.
[Assented to, 13th June, 1893.]

HEREAS the ¢ Land Company of Australasia (Limited)” have Preamble,

acquired a large area of land, known ‘as the Segenhoe Estate,
situate in the p‘inqhes of \[chuoen Russell, and Rouchel, in the
counties of Durham and Brisbane, in the Colonv of New South Wales,
which are intersected by the River Page and Rouchel Brook, and are
about to acquire other large areas of Tands adjacent thereto, which
lands are suitable for agricultural and horticultural purposes if provided
with a supply of water: And whereas it is expedient and would be
to the advantage of the inhabitants of the surrounding district and of
the public g(‘ncmlly to establish a system whereby the waters of the
said river and brook, which now run to waste, should be conserved and
utilised for irrigation and domestic use: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and

A consent
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Purhament assembled, and by the authority of the
same, as follows

PART 1.
Preliminary—Powers and duties of Company.
Short title. 1. This Act may be cited as the “Segenhoe Estate Irrigation
Aect.”
Pamsionkel Ao st 2. Nothing contained in the “ Municipalities Act of 1867,” or
Rer oM e “Country Towns Water and Sewerage Act of 1880,” shall be con-

strued to control, limit, or restrict the operation of this Act; or to
interfere with its provisions in respect of the construetion or mainten-
ance of works, or the storage, distribution, or supply of water.
Provisions subject to 3. Nothing in this Act shall be construed to limit or in any
general legislation. (o v interfere with the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation or irrigation throughout the Colony, and shall not in any
way interfere with any right conferred before the passing of this Act.
Interpretation of 4. In the construction of this Act, unless the context requires
v a different meaning, the expression—

“ Crown Lands” means Crown Lands as defined by the ¢ Crown
Lands Act of 1889.”

“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“The Governor” means the Governor, with the advice of the
Executive Council.

“ Irrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

‘“ Irrigation area ”” means the Segenhoe Estate of about twenty-
five thousand acres, more or less, in the parishes of Russell,
Rouchel, and Macqueen, counties of Brishane and Durham,
and the land to be acquired by virtue of this Act.

“ Justice ” means any Justice or Justices of the Peace.

‘¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” means occupier or lessee.

“ Person” means any individual as well as any Corporation,
Muniecipality, Borough, or other local authority.

“ Prescribed” means by this Act or by the regulation thereunder.

““ Regulations” means the regulations made under this Act.

“The Company” means thc “ Land Company of Australasia
(Limited),” or their assignees for the time being.

il 5. Before the Company shall put into foree any of the provisions
st ot e contained in Part IL of this Aect with respect to the acquisition of
land otherwise than by agreement, the following conditions and

provisions shall be ohserved :—

() The Company shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Scone, a notice deseribing qhortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the propoaed undelhkmrr may be seen at all
reasonable hours, and stating the quantlty of Tlands required.

(11) The Company shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
(Icscribing in each case the particular lands intended to be

taken,
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taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(1zr) On compliance with the provisions of this section with

(1v)

respect to motices, the Company may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Company may, with reference to such lands, be allowed
to put in force the powers contained in Part IT of this Act,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
ev 1donce as the Governor may require.

On receipt of such petition, and on due proof of the proper
notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof,

(v) After the completion of such inquiry the Governor may, by

6.

provisional order, empower the promoters to put into force
with reference to the lands referred to in such order the
powers of the said Part II with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Company to serve a copy of any order so made, in the manner
and on the person in which and on whom notices in respeet
of such lands are required to be served.

Subject to the provisions of this Act, subject to the approval Powers of Company.

of the Minister, it shall be lawful for the Company to exercise any of
the following powers, that is to say :—
(1) To e1cet make, lay, or construct upon and across the River

(1)

Page dams, weirs, flood-gates, or either, with the necessary
offtake wor ks, and also to erect, make, lay, or construct upon
and across Rouchel Brook dams, weirs, ﬁood-ﬂ'ates, or either,
with the necessary offtake w 011\5, and also to make lay, and
construct upon and across the said river and brook tunnel%,
aqueduets, and canals, and to maintain the same.

To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such water
as may be necessary and to work the same.

(rzr) To erect, make, lay, or construct upon any part of the

(i)

irrigation area such dams, weirs, flood-gates, culverts, s aque-
ducts, sluices,” flumes, pipes, engines, pumpmw machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Aet, and to maintain and work the
same.

To takeor divert water from the said river and brook above
such dams, weirs, or flood-gates, and to convey to and dis-
tribute the same within the irrigation area or elsewhere as
hereinafter provided, in qumittu'a not exceeding one cubic
foot per minute for every five acres of land within the
irrigation area.

(v)
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(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes, cut trenches, canals, or ducts within or without
the irrigation area for the purpose of delivering water to
owners of lands, within or without the irrigation area, and
for the purposes of supplying water for domestic use, and to
maintain the same.

(vir) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(vrmr) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construetion and main-
tenance of any of the works authorized by this Act.

(1x) To enter upon any Crown lands or private lands, streets,
roads, or. thoroughfares, and to construet, maintain, lay, or
place thereinany canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, thoroughfares for the purpose of repairing any water-
courses or other works being their property or under their
control.

7. Whenever any person employed by the Company in pur-
suance of this Aect shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause damage or loss
to any owner of land or any other property, the person suffering such
injury, loss, or damage shall be entitled to bhe compensated by the
Company.

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the river
Page, or any other natural channel shall be submitted to the Minister,
and must receive his sanction before such works can be entered upon.

9. When any person claims compensation from the Company
on account of any injury, loss, or damage, and such claim is disputed
by the Company, the compensation claimed shall be settled in acordance
with the provisions of the * Public Works Act of 1888 in respect of
claims for compensation made thereunder, the words * constructing
authority” mentioned in the said Act being for this purpose read
the < Company” as hereby defined: Provided always that in the
exercise of any of the powers hereby conferred the Company shall
inflict as little damage as may be, and shall make full compensation to
all parties interested for all actual damage sustained by them through
the exercise of such powers.

10. The Company may open and break up the soil and pavement
of any streets, roads, and bridges, and may open and break up sewers,
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid to remove and use the earth
and materials in and under such streets, roads, and bridges, and do all
other acts which the Company shall from time to time deem necessary
for supplying water as authorized by this Act: Provided nevertheless
that permission be obtained from the respective Mumicipal Councils
when such streets are outside the irrigation area.

11,




656" VICTORIA. 5

chc:'zﬁoe Fstate Irrigation.

11 When the Company shall open or break up ﬂle road or Reinstatement of
pavement of any street or bridge, or any sewer, drain, or tunnel, they *"***
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or W'ltor-plpo SO
opened or broken up, and keep the same in repair for a space of three
months, and carry away the rubbish occasioned thereby. And shall
at all times, whilst any such road or pavement shall be so open or
broken up, cause the same to be fenced or guarded, and shall cause
light sufficient for the warning of passengers to be set up and kept
there for every night during w which such road or pavement shall be
continued open or “broken up.

12. The Company may, within the irrigation area, from time Diversion of water-
to time, divert or alter, temporarily or permanently, any part of the *"™*
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Company, and may cut drains and deliver water into, embank,
widen, or deepen, any creck, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construet thereon all necessary works and machinery.

13. The Company may supply any person, cither within or Agreementstosupply
without the irrigation area, with water for domestic use, by measure [/ for domestic
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Company.

14. The Compam shall not be liable, in the absence of express Company not to be
stipulation under any agreement for the supply of water, to any }‘J‘L’}J‘EL i‘"i{ﬁﬁ“‘“
penalty or damages for not supplying or continuing to supply such supply.
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Company may let for hire to any person supplied with Company may let
water by measure any meter, water-gauge, or instrument for measuring ™™
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Company; and
such agreement shall and may be enforced in any Court of law or
equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Company
shall not be subject to distress for rent of the premises whepe " tstraineble.
the same are used, or liable to be attached or taken in execution
under any process of any Court of law or equity, or under or in
pursuance of any sequestration or order in bankruptey, or other legal
proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

17. Every person who shall have agreed with the Company el sk
for a supply of water by measure, shall at his own expense, unless he ::;l;;s::]l:;'t T
hire a meter or water-gauge from the Company provide a meter or
water-gauge, and l;ec!p and maintain the same in good working
order to the satisfaction of such officer as may be appointed by the
Company; and in the event of any repairs Jeing required, notice in
writing shall be immediately given by such person to the Company,
and registration of the quantity used shall be taken before such
repairs are affected.

18. The price to be charged by the Company for water sold to Mazimum price of
any person for domestic use shall in no case exceed one shilling per "
one thousand gallons.

19. The Company or their officers or servants may enter in Power to officers and
and upon any lands, houses, or buildings, and with or without :g’f;‘;;;‘t’tm(i‘t’gg’“”
horses or carriages, may enter in and upon any lands to, through,
or into which water is supplied or carried by the Company to inspect

the
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the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time-enter any house, building, or
lands for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Company. And if any person hinders any such officer or servant of
the Company from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence be liable to a
penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
six in the forenoon and six in the afternoon.

Company may make 20. Subject to the provisions of this Act the Company may,

TeNS i, from time to time, make, amend, and repeal regulations for or relating
to all or any of the following subjects :—

(r) The supply and sale and distribution of water to any person
within or without the irrigation area.

(ir) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served. :

(111) The management and maintenance of the irrigation works,
and the ftppomtment of persons to supervise and control all
or any matters referred to in this section.

(1v) The prevention and remedying of waste, undue consumption,
thelt, fouling or contamination of the water contained in or
supplied from any part of the Company’s works.

(v) The protection of the water and every part of the works
from trespass or injury.

(vi) Theimposing of penalties for any breach of any regulation by
this Act authorized to be made by the Company, not exceeding
the sum of fifty pounds and the enforcement of the same.

(vir) Generally for duly administering and carrying out the powers
given to the Company.

And such regulations shall, upon being approved by the Governor and
published in thc Government Gazelte, be valid in law.

PROTECTION OF THE 21. If any person supplied with water by the Company wrong-
A fully does, or causes or permits to be done, anything in contravention

Watermaybe cut OF any of the provisions of this Act or of the regulations of the
offin case of any — Company, or wrongfully fails to do anything which under any part of
ach of this part . . v .

of Ehie Aok these provisions ought to be done for the prevention of the waste,
misuse, undue consumption, or contamination of the water of the
Company, he shall be liable for any such offence to a penalty not
exceeding five pounds in addition to the value of the water misused,
and the: Company may (without prejudice to any remedy against him
in respect thereof) cut off any of the pipes, canals, sewers, drains, or
flumes by or through which water is supplied to him or for his use,
and may cease to qupplv such person with water so long as the cause
of injury remains or is not remedied.

Penalty for mis- 22. If any person having from the Company a supply of water

applieation & welok: fop-any purpose, uses such water for any purposc other than that for
which he is entitled to use the same, he shall for eve: 'y such offence
be liable to a penalty not exceeding five pounds without prejudice to
the right of the Company to recover from him the value of the water
S0 mmueer‘z

Penalty for b[alhiug 23. If any person bathe in any stream, drain, reservoir,
in water of the . A ) s M
ottty aqueduct, dam, or other water-works ])(10]_1”'1110' to the Company, or

wash, throw, or cause to enter therein any dl’]ll]ldl, he shall for every
such offence forfeit a sum not exceeding five pounds. 24,
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24. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing 4 there
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding five pounds.

25. If any person cause or permit the water of any sink, sewer, Penalty for letting
or drain, steam engine, boiler, or the water from any gas works, or froraer 1o
other filthy water belonging to him or under his control to run or be
brought into any such river, stream, drain, reservoir, aqueduct, or
other water-works (belonging to the Company), or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each such offence forfeit a sum not exceeding twenty pounds, and
a further sum of twenty shillings for each day that such offence
continues.

26. Any person who shall, without the authority of the Penalty for estab-

ishing any connec-
Company, establish or re- Cbt‘lbh\]l, or permit to be established OF tion, unless
re-established any connection which has not been authorized, or which authorized, or
wilfually damagmg
may have been cut off, removed, or severed by the Compflny or Who any pipe, &e.
shall in any manner Wilfully injure or tamper with any connection-
pipe, meter, water-gauge, sluice, canal, flume, ball-cock, stop-cock, or
waste-pipe which may have been ql)prow'd by the Company, so as to
destroy, or diminish, or endanger its efficiency, may be summouned for
such offence before two Tuqtlce and, on conviction thereof, shall be
adjudged to pay to the Comlnnv the amount of the chnro‘es and
expenses which the Company may have incurred (and which they
are hereby authorized to incur) in repairing or restoring the same to
a state of efficiency. Any such offender shall also forfeit and pay a
penalty not exceeding ten pounds.

27. The chawes for water and all sums due to the Company Oharges and rates
shall be paid by and be recoverable from the person requiring, receiving, fornier pyable
or using the water. When the water is supplied by measure, all charges
of the same for water shall be paid at such time and in such manner
as shall be provided for by the regulations of the Company.

28. If any person refuse or neglect to pay on demand to the Refusal to pay
Company any charge, or sum due by such person under this Act, the ™
Company may recover the same with costs in any Court of competent
jurisdiction.

29. If any person fix or refix any sluice, stop, outlet, water- Penalty for fixing
meter, water-gauge, or other instrument on any pipe or canal, uncertified meter.
siuice or aqm‘ducf the property of the Company, without having first
obtained authority from the Company, he shall forfeit a sum not
exceeding ten pounds.

30. If any person remove or alter the position of, or in any Penalty for removing
way interfere with, any sluice, stop outlet, meter, water-gauge, or ‘,?;;;}f,‘;‘;;;%,g‘;‘;‘“

other instrument, without hfwmﬂ' first obtained authorl’ry as aforesald
he shall, for each such oﬁence, forfeit a sum not exceeding twenty
pounds : Provided always that the Company shall have an office
within the Police District of Scone.

31. Every person requiring to remove or alter the position of Notice of remoral,
or to open any sluice, stop-outlet, meter, or water-gauge shall leave il 5t Ay
six days notice in w riting to that effect at the registered office of the
Company. And if any person delay or refuse to have any sluice,
stop-outlet, meter, or water-gauge properly repaired and put in correct
working order after havmrr been required by an officer of the
Compzmy to do so, the (/()m]nnv may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such meter, sluice, stop-outlet, or Cwater- -gauge
shall have been properly vepaired and certified by some officer of the
Company as being in proper working order.

32.
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32. Every person who shall wilfully obstruct any person acting
under the authority of the Company in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding fifteen
pounds for every such offence.

33. If any person unlawfully and maliciously destroy or damage,
or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, main, distributing pipe, aqueduct, bridge, roadway,
embankment, pump, or other part whatever of the machinery or
works of the Company, such person shall be guilty of felony, and
shall be liable to be imprisoned for any term not exceeding ten years.

34. If any person omit to shut and fasten any gate set up for
the accommodation of the owners or occupiers of the adjoining lands
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds. .

PART II.

The acquisition and occupation by the Company of lands—ascertain-
ment of compensation in respect thereof.

35. After the approval by the Governor of the acquisition of
lands otherwise than by agreement, and payment of compensation
made and provided by this Act, but not before, the Company shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
“Crown Lands Act of 1884”” and the Amending Act of 1889.

36. It shall be lawful for the Company, by notification to
be published in the Gazefte, and in two newspapers published or
circulating in the Police District of Scone, to declare that the land
described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
works, canals, aqueduets, flumes, water-courses, or other works for
carrying out the objects of this Act.

37. Upon the publication of the notification in the Gazelle
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or confirmed by this Act, shall, subjeet to the pro-
visions thereof, be vested in the Company.

38. Where the land required is Crown Land at the date of such
publication, or is vested in any corporation or person on behalf of Her
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, preseribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any
dedication or reservation of the said land made under the authority

of
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of the “ Crown Lands Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Company, for the
purposes mentioned, and for the estate limited in the last preceding
section : Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land described in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the Privatelnds.
Crown, or is not Crown land, as defined by this Act, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so deseribed, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of eslate
s . : g of proprietor of
required under this Aect, or any portion thereof, and whether to the . imed land inlo s
legal or equitable estate therein, shall, upon due payment of the claim.
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon
asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

41. BEvery person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any work or other matter done under the RS
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Company, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of Claim and report
claim, the Company shall cause a valuation of the land or of the estate et
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

43. If within ninety days after the service of notice of claim Compensation by
the claimant and the Company shall not agree as to the amount of ¢or. ™ TR
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company ; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Company and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such elaimant.

44.
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44. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to
the claimant as aforesaid; and if so, to what sum. And if upon the
trial of the said action the verdiet shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Company, hut if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be hound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land.

46. In estimating or assessing the compensation to be paid
under this Act regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the lJand taken by the Company,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Company, and for any officer then duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company to enter upon
the lands of any person whomsoever, which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall .

be lawful for the Company, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Aet, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. 1t shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Company, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or lives and years

) or

»
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or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestuwi
que trusts, whether infants, issue unborn, lunatics, femmes coverles, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may be lawfully exercised
by every party hereinbefore enabled fo sell, and convey, or release
lands to the Company.

50. The several sections of the ¢ Government Railways Act,”
twenty-second Victoria number nineteen, hereinafter specified, together
with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specificdlly enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”’
occurs, there shall, for the purposes of this Aet, be substituted in lieu
of such word the expression “the Company.” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respeet of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet:—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Company in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Seetions fifty-three to fifty-six, both inclusive.

(1) As to the procedure by the Company in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(tv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands ave of less value than
the mortgage debt, and when part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(v)

Incorporation of
provisions of
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(V) As to the release of lands from reut charges and other
incumbrances, and procedure thereon. Sectlons seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodfttlon, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

51. It shall be lawful for the Company, and all persons by
them authorized, to enter upon any lands, not being a garden, orchard,
or plantation attached or belonuqnﬂ‘ to a house, nor a parl\, planted
walk, avenue, or ground 01’namcut'111y planted, and not being nearer
fo a dw elhnn'-house of the owner of any such lands than one
hundred yards therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of formmg roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Company and
all other persons employed therein to deposit and also to manufacture,
andall other persons employed therein to deposit and also to manufacture
and work upon such land materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to ereet thereon workshops, sheds, and other build-
ings of a temporary nature: Provided always that nothing in this
Act contained shall exempt the Company from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid :
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Company
cither wholly or in part for any of the purposes l'tstly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes
aforesaid, the Company shall, if required so to do by the owner or
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid., A

53.
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53. In any of the cases aforesaid where the Company shall compensation to
take temporary possession of lands by virtue of the powers herein f:n:‘;’;‘r‘;r?’gm_
granted, it shall be incumbent on them within one month after their pation.
ently ‘upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of ¢ any crop or drcssmn‘ that may
be thereon, as well as full compensation for any other damarre of a
temporary nature which he may sustain by reason of the Company S0
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found pefore roads
necessary to cross, cut through, raise, sink or use any part of any road, interfered with
whether carriage- rmd horse- load or tram-road, or r mlwav either public -
or private, so as to render it 1mpassable for, or (hngerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Company shall, before the commence-
ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
S0 as may be.

55. If the road so interfered with can be restored compatibly Period for restoric
with the due completion of any works authorized under this Act, the :;‘;’;l‘f’;';gaf‘f’“h
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company, or as near
thereto as may be, and if such road cannot be so restored, the Com-
pany shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally eonvenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

56. If any pipe, canal, or duct shall cross any highway, other company to make
than a public carriage-way, on the level, the Company shall make and sufiicient appronches
at all times maintain convenient ascents and descents, and other con- ways and footways
venient approaches with hand-rails or other fences, and shall, if such crossing on the line.
highway be a bridle-way, erect and at all times maintain nood and
sufficient g cates or stiles on each side of works where the highway
communicate therewith.

57. The Company shall make and at all times thereafter main- Works for the benefit
tain the following works for the accommodation of the owners and °f ™™
occupiers of lands adjoining any works authorized under this Aect, that
is to say

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or l)y the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences Fences, &e.
for separating the ]and taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary nﬂates made to open towards such adjoining lands and
not tm\ ards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Also
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Drains. Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Company shall not be required to make
such accommodation works in such a manner as would prevent or
obstruct the using of any works authorized by this Aet, nor to make
any accommodation on works with respeet to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

Differences as to 58. If any difference arise respecting the kind or number of any
ﬂfgfﬁg’:‘;i’f;‘;’t‘ﬂod such accommodation works, or the dimensions or sufficiency thereof,
by Governor. respecting the maintaining thereof, the same shall be determined by

the Governor, who shall also appoint the time within which such
works shall be commenced and executed.
Power to owners of 59. If any of the owners or occupiers of lands affected by such
f:&%‘};gz;{’iﬁ‘c’omm_ pipe, canal, or duct shall consider the accommodation works made by
dation works, the Company, or directed by the Governor to be made by the Company,
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company.
Such works to be 60. If the Company so desire, all such last-mentioned accom-
:ﬁ?:ﬁ;:ifgt:ﬁ:ﬂw modation works shall be constructed under the superintendence of the
of the Company’s Clompany’s engineer, and according to plans and speecifications to be
e submitted to and approved by the Company.  But the Company shall
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Company, or that the plans selected should be
executed in a more expensive manner than that adopted in similar

cases by the Company.

PART III.
Miscellaneous Proceedings— Legal Procedure.

Method of proceed-. 61. When by this Aet any question of compensation, expenses,
ing before Justicesin ohayoes, or damages, or other matter is required to be referred to the
question of damages, 2 A : . 5 .

&c. determination of any Justices, it shall be lawful for any Justice, upon
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due scrvice of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the costs of every such inquiry shall be in the disceretion of
such Justices, and they shall determine the amount thereof.

Penalties, &, to be 62. Every penalty, forfeiture, charge, or sum of money imposed

summarily recovered Ty o made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Aet or Actsin force for the
time being, regulating summary proceedings before Justices. And
where any such penalty, charge, or sum benot paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

63.
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63. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of obepeidte .
money to be levied under this Aect, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on Went of form.
account of any defect or want of form in the information, summons,

conviction, warrant of distress, or other proceedings relating thereto,

nor shall the persons distraining be deemed trespassers on account of

any irregularity that shall be afterwards done by the persons distraining,

but the persons aggrieved by such irregularities may recover satisfaction

for the special damage in an action on the case.

64. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Company or any of their officers 295 Gporvise pro-
have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

65. If any party shall feel aggrieved by any determination or Appeal to Quarter
adjudication of any Justices with respect to any penalty or forfeiture f’:c‘ﬁ;‘j;‘; on gving
under the provisions of this Aect, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court therecon. At the gourt to make such
Quarter Sessions, for which such notice shall be given, the Court shall ;’;;‘f;‘;;i,fi“"y think
proceed to determine the appeal in a summary way, or they may, if :
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

66. If through any act, default, or neglect, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any & 2ddition to
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices before whom the party
incurring such penalty shall have been convieted, and on non-payment
of such damages on demand, the same shall be levied by distress, and
such Justices, or one of them, shall issue their warrant accordingly.

67. 1t shall be lawful for any officer or servant of the Company, Transient oftenders.
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Aect, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other anthority than this Aect, to be dealt with
according to law.

68. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent »uisances.
any person from indieting, or otherwise proceeding, either civilly or
criminally against the Company or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Company in the exercise of the privileges hereby conferred on the
Company,
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Company, or to prevent the Company, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty or
sum of money may, by the provisions of this Aet, be awarded, may elect
either to proceed in manner in this Aet provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case preseribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently above the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
oceupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Counecil Clerk of the Borough or Muni-
cipal Distriet wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70. It shall be lawful for the Company, at any time after the
passing of this Act, to assign, transfer, convey, and release to any
person, or to any Company duly incorporated for that purpose, all
the rights, powers, authorities, privileges, liabilities, and obligations
conferred and imposed upon it by this Act, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuance thereof, and purchased, cccupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,
and privileges, and shall be and continue alone to be subject to all
the liabilities, obligations, penalties, and forfeitures to which the said
Company, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release heen
completed : Provided, however, that nothing herein contained shall
prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred
by the said Company before the completion of the said assignment,
transfer, conveyance, and release, and for which the said assignees
shall be as fully liable as the Company would have been if no such
assignment, transfer, conveyance, and release had been executed.

71. Upon the application of the Company the Governor may, by
proclamation, declare that the provisions of this Act shall be extended
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be
included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.

72. The Company shall expend in actual work, to the satisfac-
tion of the Minister, the sum of not less than five thousand pounds
within twelve months of the passing of this Aet, otherwise all rights
and privileges granted under this Act shall be forfeited.

73. The Company shall make payment to the Crown of-such
amount in ecach year in name of charges for water rights as the
Governor may from time to time preseribe, having regard to the cost
of the Company’s irrigation works and maintenance thereof, and in the

event
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event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation,
but in the meantime shall not exceed one penny for every thousand
cubic feet of water supplied by the Company to the Trrigation or
Cultivation Area or elsewhere.

SCHEDULE T.

Notice of Claim and Abstract.
To the “ Land Company of Australasia (Limited).”

Ix pursuance of the ‘“Segenhoe Estate Irrigation Act” 1 (or we) hereby give you
notice that I (or we) claim compensation for land hereunder deseribed which has been
resumed under the said Act. The amount of such elaim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.
Names and i 5 Particulars of Names of persons
descripronE of Quit rents pay- | Names of oecupiers, claim, specitving Datesand | having the custody
Sietiss cng.imin . and  Situation |able if leasehold,| distinguishing e \a‘m}:el '1"]1eb other short | of documents, and
1 9 Eiske of théc'ir ' and name of land- | whether tenants-at- a'mhm b -lih- o | Particulars | place or places where
Srbnaabe SRR deseription | lord, term of | will or under lease, for \l'ﬂl‘ue [:‘f of docu- | the same may be in-
tenants for life, in | ©f Property.| lease, and rent rent reserved, o rt.lv and for| ments of |spected, and name of
Till oEatneEe reserved. terms, &, Eonliaadi tio title. claimant’s
, or otherwise. compensation, solicitor or agent.
e B o am mome B K P VY e ‘ Sy - ———
| |
\ ‘ \ |
\
|
|
|
’ i #
(Signature)
(Address)

(Date)

SCHEDULE IT.

Notice of Valuation.
To A.B., claimant in respect of the land hereunder described, resumed under the
“ Segenhoe Estate Irrigation Act.”
Taxe notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim for compensation has been

lodged, has been valued at the sum of £
CD.,
(for the Company.)

Description of land in respect of which claim has been made.
Axx that piece or parcel of land, &e., &e., &e.

. By Authority : CHARLES P(}TTER, Government Priﬁter, Sydney, 1893.
|_.|.5. 3d.]
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An Act to authorise and enable the “ Land Company of Aus-
tralasia (Limited)™ to establish a system of Irrigation and
‘Water Supply in and upon the Segenhoe Estate, situate in
the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane and the lands adjacent
thereto; to acquire lands to establish Irrigation Works ;
to authorise the Sale and Supply of Water for Irrigation
and Domestic use ; and to make, construct, and lay dams,
weirs, or flood-gates upon and across the River Page and
Rouchel Brook, and to take and divert water therefrom ;
and for all other purposes which may be incidental thereto.
[Assented to, 13th June; 1893.]

"/ HEREAS the ¢ Land Company of Australasia (Limited)” have Preamble,
acquired a large area of land, known as the Segenhoe Estate,
situate in the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane, in the Colony of New South Wales,
which are intersected by the Rivor Page and Rouchel Brook, and are
about to acquire other large areas of lands adjacent thereto which
lands are suitable for agricultural and hortieultural purposes if provided
with a supply of water:  And whereas it is expedient and would be
to the advantage of the inhabitants of the surrounding district and of
the public n‘(\nerall} to establish a system whereby the waters of the
said river and brook, which now run fo waste, should be conserved and
utilised for irrigation and domestic use: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and
A consent
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

PART T.
Preliminary—Powers and duties of Company.

1. This Acet may be cited as the ©Segenhoe Estate Irrigation
Act.”

2. Nothing contained in the “Municipalities Act of 1867,” or
the *“Country Towns Water and Sewerage Act of 1880,” shall be con-
strued to control, limit, or restrict the operation of this Aect, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water.

3. Nothing in this Act shall be construed to limit or in any

“way interfere with the rights of the Crown to the general control of

natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation or irrigation throughout the Colony, and shall not in any
way interfere with any right conferred before the passing of this Act.

4. In the construction of this Act, unless the context requires
a different meaning, the expression—

“ Crown Lands” means Crown Lands as defined by the ““Crown
Lands Act of 1889.”

“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“The Governor”’ means the Governor, with the advice of the
Executive Council. ;

“ Trrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

“ Trrigation area ” means the Segenhoe Hstate of about twenty-
five thousand acres, more or less, in the pavishes of Russell,
Rouchel, and Macqueen, counties of Brisbane and Durham,
and the land to be acquired by virtue of this Act.

“ Justice”” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” means occupier or lessee.

“ Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.

¢ Prescribed” means by this Act or by the regulation thereunder.

¢ Regulations” means the regulations made under this Act.

“The Company” means the ¢ Land Company of Australasia
(Limited),” or their assignees for the time being.

5. Before the Company shall put into force any of the provisions
contained in Part II of this Aet with respect to the acquisition of
land otherwise than by agreement, the following conditions and
provisions shall be observed :—

(1) The Company shall publish once at the least in each of three
consecutive weeks in some loeal newspaper circulating in
the Police Distriet of Scone, a notice describing shortly the
nature of the undertaking in respeet of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.

(1) The Company shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
describing in each case the particular lands intended to be

taken,

pam—
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taken, and requiring an answer stating whether the person so
served assents, dissents, or is meutral in respect of taking
such lands.

(1r1) On compliance with the provisions of this section with

respect to notices, the Company may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respeet to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Company may, with reference to such lands, be allowed
to put in foree the powers contained in Part 1L of this Act,
with respect to the aequisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require.
On receipt of such petition, and on due proof of the proper
notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has- been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(V) After the completion of such inquiry the Governor may, by
provisional order, empower the promoters fo put into force
with reference to the lands referred to in such order the
powers of the said Part II with respeect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such Condlh(ms and modifications
as the Governor m may think fit, and it shall be the duty of the
Company to serve a copy of any order so made, in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act, subject to the approval Powers of Compang,
- of the Minister, it shall be lawful for the Company to exercise any of
the following powers, that is to say :—

(1) To erwt make, lay, or construct upon and across the River
Page dams, weirs, flood-gates, or either, with the necessary
()ﬁt‘ﬂ\c- works, tmd also to 01ucf make, lny, or construet upon
and across Rouchel Brook dams, weirs, flood-gates, or either,
with the necessary offtake works, and also to make, lay, and
construct upon and across the said river and brook tunnels,
aqueducts, and canals, and to maintain the same.

(1) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such water
as may be necessary and to work the same.

(xmm) To erect, make, lay, or construct upon any part of the
irrigation area such d'uns, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,

reservoirs, dams, canals, water-courses, embankments, or
other works as may be nd‘eess[uv or expedient for carrying
out the purposes of this Act, and to maintain and work Hw
same.

To takeor divert water from the said river and brook above
such dams, weirs, or flood-gates, and to convey to and dis-
tribute the same within the irrigation area or elsewhere as
hereinafter provided, in qu.m{]hcs not exceeding one cubic
foot per minute for every five acres of land \\1flun the
irrigation area.

v)
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(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading %o or from the irrigation area.

(vi) To lay pipes, cut trenches, canals, or - ducts within or without
the irrigation area for the purpose of delivering water to
owners of lands, within or without the irrigation area, and
for the purposes of supplying water for domestic use, and to
maintain the same.

(vir) To enter into and upon any lands and take and lay down '
levels of the same for the purpose of making, laying, or
construeting canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts .
thereby as they shall think necessary.

(vimr) Af ter payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construction and main-
tenance of any of the works authorized by this Act.

(1x) To enter upon any Crown lands or private lands, streets,
roads, or thoroughlarcs, and to construct, maintain, lay, or
place thereinany canals, flood-gates, weirs Cl’lh’eltb, aqueducts,
sluices, flumes, water- courses emban]\ments, pipes, bridges,
or other works incidental thmeto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, thoroughfares for the purpose of repairing any water-
courses or other works being their property or under their
control.

Compensation for 7. Whenever any person employed by the Company in pur-

damage done by - . 7 5 v 4 4

Company. suance ol this Aet shall, while in the exeeution of his duties, eause
injury to land, fences, or other property, or shall cause damage or loss
to any owner of land or ¢ any other property, the person ':u{l’ormg: such
injury, loss, or damage shall be entitled to be compensated by the
Company.

tlg‘g‘;;fbi’:iﬂiﬁg’ 8. The plans of any dams, weirs, culverts, bridges, or other

Minister. works which may interfere in any way with the flow of the river
Page, or any other natural channel shall be submitted to the Minister,
and must receive his sanction before such works can be entered upon.

Arbitration, 9. When any person claims compensation from the Company
on account of any injury, loss, or damage, and such claim is disputed
by the Company, the compensation claimed shall be settled in acordance
with the provisions of the ¢ Public Works Aect of 1888” in respect of
claims for compensation made thereunder, the words “ constructing
authority” mentioned in the said Act being for this purpose read
the ¢ Company” as hereby defined: Provided always that in the
exercise of any of the powers hereby conferred the Company shall
inflict as little damage as may be, and shall make full compensation to
all parties interested for all actual damage sustained by them through
the exercise of such powers.

S ek to ppes 10. The Company may open and break up the soil and pavement 4

: of any streets, roads, and brid ges, and may open and break up sewers,

drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove 5

the same, and for the purposes aforesaid to remove and use the earth
and materials in and under such streets, roads, and bridges, and do all
other acts which the Company shall from time to time deem necessary
for supplvmﬂ‘ water as authorized by this Aet: Provided nevertheless
that permission be obtained from the respective Municipal Councils
when such streets are outside the irrigation area.

1L
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11. When the Company shall open or break up the road or Reinstatement of
avement of any street or bridge, or any sewer, drain, or tunnel, they ****

shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good

the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and keep the same in repair for a space of three
months, and earry away the rubbish occasioned thereby. And shall

at all times, whilst any such road or pavement shall be so open or
broken up, cause the same to be fenced or guarded, and shall cause
light sufficient for the warning of passengers to be set up and kept
there for every night during which such road or pavement shall be
continued open or broken up.

12. The Company may, within the irrigation area, from time Diversion of water-
to time, divert or alter, temporarily or permanently, any part of the “"™*
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Company, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Company may supply any person, either within or Agreementstosupply
without the irrigation area, with water for domestic use, by measure }/ for domestic
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Company.

14. The Company shall not be liable, in the absence of express Company not fo ke
stipulation under any agreement for the supply of water, fo any fipe o sccdental
penalty or damages for not supplying or continuing to supply such supply.
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Company may let for hire to any person supplied with Company may let
water by measure any meter, water-gauge, or instrument for measuring ™™
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Company; and
such agreement shall and may be enforced in any Court of law or
equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Company
shall not be subject to distress for rent of the premises where ™ tistrineble:
the same are used, or liable to be attached or taken in execution
under any process of any Court of law or equity, or under or in
pursuance of any sequestration or order in bankruptey, or other legal
proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

17. Every person who shall have agreed with the Company Weer:tn { uppiied
for a supply of water by measure, shall at his own expense, unless he :,ls,is;]:i;;_h“um i
hire a meter or water-gauge from the Company provide a meter or
water-gauge, and keep and maintain the same in good working
order to the satisfaction of such officer as may be appointed by the
Company ; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Company,
and registration of the quantity used shall be taken before such
repairs are affected.

18. The price to be charged by the Company for water sold to Masimum price of
any person for domestic use shall in no case exceed one shilling per """
one thousand gallons.

19. The Company or their officers or servants may enter in Power to officers and
and upon any lands, houses, or buildings, and with or without iﬁ‘fﬁti?iuﬁ?ﬁ o
horses or carriages, may enter in and upon any lands to, through, '
or into which water is supplied or carried by the Company to inspect
the
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the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Company. And if any person hinders any such officer or servant of
the Company from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence he liable to a
penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
six in the forenoon and six in the afternoon.

20. Subject to the provisions of this Act the Company may,
from time to time, make, amend, and repeal regulations for or relating
to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(11) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(111) The management and maintenance of the irrigation works,
and the appointment of persons to supervise and control all
or any matters referred to in this section.

(1v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Company’s works.

(v) The protection of the water and every part of the works
from trespass or injury.

(vi) The imposing of penalties for any breach of any regulation by
this Act authorized to be made by the Company, not exceeding
the sum of fifty pounds and the enforcement of the same.

(vir) Generally for duly administering and carrying out the powers
given to the Company.

And such regulations shall, upon being approved by the Governor and
published in the Government Gazette, be valid in law.

21. If any person supplied with water by the Company wrong-
fully does, or causes or permits to be done, anything in contravention
of any of the provisions of this Act or of the regulations of the
Company, or wrongfully fails to do anything which under any part of
these provisions ought to be dome for the prevention of the waste,
misuse, undue consumption, or contamination of the water of the
Company, he shall be liable for any such offence to a penalty not
exceeding five pounds in addition to the value of the water misused,
and the Company may (without prejudice to any remedy against him
in respect thereof) cut off any of the pipes, canals, sewers, drains, or
flumes by or through which water is supplied to him or for his use,
and may cease to supply such person with water so long as the cause
of injury remains or is not remedied.

22, If any person having from the Company a supply of water
for any purpose, uses such water for any purpose other than that for
which he is entitled to use the same, he shall for every such offence
be liable to a penalty not exceeding five pounds without prejudice to
the right of the Company to recover from him the value of the water
so misused.

23. If any person bathe in any stream, drain, reservoir,
aqueduet, dam, or other water-works belonging to the Company, or
wash, throw, or cause to enter therein any animal, he shall for every
such offence forfeit a sum not execeding five pounds. 24,
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24. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing e Alpei,
into any such river, stream, drain, reservoir, aqueduct or other water-
works as aforesaid, or wash or cleanse therein any eloth, wool, leather,
or skin of any animal, or any clothes or other thing, he sha,ll for each
such offence forfeit a sum not exceeding five poundq

25. If any person cause or ])Oll]llt the water of any ‘:11113., sewer, Penalty for letting
or drain, steam engine, boiler, or the water from any gas works, or ki hsr fpw
other filthy water 1)01c:)110~11r1rF to him or under his control to run or be -
brought into any such river, stream, drain, reservoir, aqueduct, or

other water-works (])elonfrmrv to the Compmw) or shall do any other

act whereby the water of the Company shall be fouled, he shall for
cach such offence forfeit a sum not exceeding twenty pounds, and
a further sum of twenty shillings for each (hy that such offence
continues.

26. Any person who shall, without the authority of the Penalty for estab-
Campany, establish or re- establish, or permit to be established OF gon, uless
re-established any connection which has not been authorized, or which mtf}mﬁ”g‘ '
may have been cut off, removed, or severed by the Company, or who ey ey ?&ncﬂgm
shall in any manner \‘.llfHHV injure or tamper with any connection-
pipe, meter, water-gauge, sluice, canal, flume, ball-cock, stop-cock, or
waste-pipe which may have been approved by the Company, so as to
destroy, or diminish, or endanger its L\fﬁuencv, may be summoned for
such offence before two Justi ices, and, on conviction thereof, shall be
adjudged to pay to the Company the amount of the charwos and
expenses which the Company may have incurred (and which they
are hercby authorized to incur) in repairing or restoring the same to
a state of efficiency. Any such offender shall also forfeit and pay a
penalty not exceeding ten pounds.

27. The cllaro*es for water and all sums due to the Company Obrges and rates
. for water payable
shall be paid by and be recoverable from the person requiring, receiving, i wivance.
or using the water. ‘When the wateris supplied by measure, all charges
of the same for water shall be paid at such time and in such manner
as shall be provided for by the regulations of the Company.

28. If any person refuse or neglect to pay on demand to the Refuslto pay

Company any charge, or sum due by such person under this Act, the ot

Company may recover the same with costs in any Court of compotent
jurisdiction.

29. If any person fix or refix any sluice, stop, outlet, water- Penalty for fixing
meter, water-gauge, or other instrument on any pipe or canal, uncertifed meter.
siuice or aqueduct, the property of the Company, without having first
obtained authority from the Company, he shall forfeit a sum not
exceeding ten pounds. )

30. If any person remove or alter the position of, or in any Penalty for removing

way interfere with, any sluice, stop outlet, meter, water-gauge, or 28 meter
other instrument, without having first obtained authority as aioresald
he shall, for each such offence, forfeit a sum not exceeding twenty
pounds : Provided always that the Company shall have an office
within the Police District of Scone.

31. Every person requiring to remove or alter the position of Notice of removal,
or to open any sluice, stop-outlet, meter, or water-gauge shall leave % of meter:
six days notice in writing to that ‘effect at the 1‘001=;tered office of the
Company. And if any person delay or refuse to have any sluice,
stop-outlet, meter, or water-gauge properly repaired and put in correct
working order after having been required by an officer of the
Companv to do so, the (,ompnnv may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such meter, sluice, stop-outlet, or water-gauge
shall have been properly vepaired and certified by some oflicer of the
Company as being in proper working order.

32,
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Penalty for obstruct- 82. Every person who shall wilfully obstruct any person acting

ing sonstruction of ypder the authority of the Company in setting out the line of any
works undertaken under the authority of this Aet, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding fifteen
pounds for every such offence.

Penalty for 33. If any person unlawfully and maliciously destroy or damage,

destroying worke. oy attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, main, distributing pipe, aqueduct, bridge, roadway,
embankment, pump, or other part whatever of the machinery or
works of the Company, such person shall be guilty of felony, and
shall be liable to be imprisoned for any term not exceeding ten years.

Penalty on persons 34. If any person omit to shut and fasten any gate set up for

gf:;';:f”g tofasten 1o accommodation of the owners or oceupiers of the adjoining lands
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART II.

The acquisition and occupation by the Company of lands—ascertain-
ment of compensation in respect thereof.

Lands required how 35. After the approval by the Governor of the acquisition of

B lands otherwise than by agreement, and payment of compensation
made and provided by this Act, but not before, the Company shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
“Crown Lands Act of 1884 and the Amending Act of 1889.

How and when laads 36. It shall be lawful for the Company, by notification to

b be published in the Gazelle, and in two newspapers published or
circulating in the Police District of Scone, to declare that the land
described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

Vesting of lands. 37. Upon the publication of the notification in the Gazelle
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Aet,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or confirmed by this Aect, shall, subject to the pro-
visions thereof, be vested in the Company.

Effect of publication 38. Where the land required is Crown Land at the date of such

upon Crown Lnnds. -y }lication, or is vested in any corporation or person on behalf of Her
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, preseribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thercof, and to cancel to the like extent any

dedication or reservation of the said land made under the authorvity
of
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of the “Crown Lands Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Company, for the
purposes menhoned, and for the estate limited in the last preceding
section : Provided, however, that nothing in this section contained
shall have any elf ect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land deseribed in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the privatelands.
Crown, or is not Crown land, as defined by this Act, the owners thereof
shall be entitled toreceive such sum of money, by way of compensation,
for the land so (lescnbed, as shall be agreed upon, or otherwise ascer-

tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate
required under this Aect, or any portion thereof, and whether to the G i O
legal or equitable estate therein, shall, upon due payment of the claim.
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon
asserting his claim as hereinafter provided, and making out his title
in 1‘espect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

41. Every person claiming compensation in respect of any land Notice of claim Tor
so required, or in respect of any work or other matter done under the onpaIsae:
authority of this Aet, shall, within ninety days from the publication of
such nofification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Company, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by rcason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of Claim and report
claim, the Company shall cause a valuation of the land or of the estate "™
or interest of the elaimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prae-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

43. If within ninety days after the service of notice of claim Compensation by
the claimant and the Company shall not agree as to the amount of fton in Supreme
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation

against the Company; and any such action may be tried before a
J udge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Company and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such elaimant.

44.
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44. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to
the claimant as aforesaid; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Company, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Aet by way of compensation
to any claimant, whether under the verdicet of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be hound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land.

46. In estimating or assessing the compensation to be paid
under this Act regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Company,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Aet, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Company, and for any officer then duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company to enter upon
the lands of any person whomsoever, which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works,

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Company, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Aect, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. 1t shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Company, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or lives and years

or
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or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on hehalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestue
que trusts, whether infants, issue unborn, lunatics, femmes covertes, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent.charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may be lawfully exercised
by every party hereinbefore enabled to sell, and convey, or release
lands to the Company.

50. The several sections of the * Government Railways Act,” Incorporation of
provisions o

twenty-second Victoria number nineteen, hereinafter specified, together
with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any seetion so incorporated the word “ Commissioner”
oceurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression “the Company.” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall bhe substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet:—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Company in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to aceept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Seetions fifty-three to fifty-six, both inclusive.

(1) As to the procedure by the Company in case the owner or
occupier of any lands resumed under this Act shall refuse to
oive up possession thereof or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(1iv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands ave of less value than
the mortgage debt, and when part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(¥)

11
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(V) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vir) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive: TProvided that compensation
shall in all respects be ascertained in accordance with this
Act.

51. It shall be lawful for the Company, and all persons by
them authorized, to enter upon any lands, not being a garden, orchard,
or plantation attached or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to a dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to occeupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom;

Tor the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Company and
all other persons employed therein to deposit and also to manufacture,
andallother persons employed therein to deposit andalso to manufacture
and work upon such land materials of every kind used in constructing
the said works, and also fo take from any such lands any timber, and
also to dig and take from or out therecof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
ings of a temporary mnature: Provided always that nothing in this
Act contained shall exempt the Company from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid :
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Company
either wholly or in part for any of the purposes lastly hereinbeforce
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes
aforesaid, the Company shall, if required so to do by the owner or
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

63,
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53. In any of the cases aforesaid where the Company shall Compensation to
take temporary possession of lands by virtue of the powers herein o et
granted, it shall be incumbent on them within one month after their pation.
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found pefore roads
necessary to cross, cut through, raise, sink or use any part of any road, Wamar
whether carriage-road, horse-road, or tram-road, or railway, either public e
or private, so as to.render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Company shall, before the commence-
ment of any such operations, cause a suflicient road to be made
instead of the road to be interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

55. If the road so interfered with can he restored compatibly period for restora.
with the due completion of any works authorized under this Act, the o i
same shall be restored to as good a condition as it was in at the time ™
when the same was first interfered with by the Company, or as near
thereto as may be, and if such road cannot be so restored, the Com-
pany shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circums-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

56. If any pipe, canal, or duct shall cross any highway, other company to make
than a public carriage-way, on the level, the Company shall make and o g S ey
at all times maintain convenient ascents and descents, and other con- Eysisfdﬂfo&mgsc.
venient approaches with hand-rails or other fences, and shall, if such erossing on the line.
highway be a bridle-way, ereet and at all times maintain good and
sufficient gates or stiles on each side of works where the highway
communicate therewith.

57. The Company shall make and at all times thercafter main- Works for the benefit
tain the following works for the accommodation of the owners and °f 2
occupiers of lands adjoining any works authorized under this Aect, that
is to say—

Such and so many convenient gates, bridges, arches, culverts, and Gates, bridges, &e.
passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also suflicient posts, rails, hedges, ditches, mounds, or other fences Fences, &e.
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniéntly may be.

Also
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Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Company shall not be required to make
such accommodation works in such a manner as would prevent or
obstruet the using of any works authorvized by this Act, nor to make
any accommodation on works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation. 2l

58. 1t any difference arise respeeting the kind or number of any
such accommodation works, or the dimensions or sufficiency thereof,
respecting the maintaining thereof, the same shall be determined by
the Governor, who shall also appoint the time within which such
works shall be commenced and executed.

59. If any of the owners or occupiers of lands affected by such
pipe, canal, or duct shall consider the accommodation works made by
the Company, or directed by the Governor to be made by the Company,
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company.

60. If the Company so desire, all such last-mentioned accom-
modation works shall be construeted under the superintendence of the
Company’s engineer, and according to plans and specifications to be
submitted to and approved by the Company.  But the Company shall
not be entitled to requirve either that plans shall be adopted, which

~will involve a greater expense than that incurred in the execution of

Method of proceed-
ing before Justices in
question of damages,
&e.

Penalties, &e., to be
summarily recovered
before two Justices.

similar works by the Company, or that the plans selected should be
exccuted in a more expensive manner than that adopted in similar
cases by the Company.

PART III.
Miscellaneous Proceedings— Legal Procedure,

61. When by this Aet any question of compensation, expenses,
charges, or damages, or other matter is required to be referred to the
determination of any Justices, it shall be lawful for any Justice, upon
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the costs of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

62. Every penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may he recovered by summary proceedings before
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices.  And
where any such penalty, charge, or sum benot paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

: 63.
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63. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of fgfzf,nll’:r‘f_“;)ist o8
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on ™ e,
account of any defeet or want of form in the information, summons,

conviction, warrant of distress, or other proceedings relating thereto,

nor shall the persons distraining be deemed trespassers on account of

any irregularity that shall be afterwards done by the persons distraining,

but the persons agarieved by such irregularities may recover satisfaction

for the special damage in an aetion on the case.

G4. Tf it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Company or any of their officers B0 e sowian po-
have been guilty of any default under this Aet not otherwise provided
for, they shall be liable for each and every such default to a penalty
not execeeding five pounds, to be recovered in a summary way.

65. If any party shall feel aggrieved by any determination or Appeal to Quarter
adjudication of any Justices with respect to any penalty or forfeiture f:;i‘r‘;?;_o“ giving
under the provisions of this Aect, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the couwt to make such
Quarter Sessions, for which such notice shall be given, the Court shall ﬁifgnﬁfehﬂy think
proceed to determine the appeal in a summary way, or they may, it
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

66. If through any act, default, or neglect, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any Soq s 44ton 0
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices before whom the party
incurring such penalty shall have been convieted, and on non-payment
of such damages on demand, the same shall be levied by distress, and
such Justices, or one of them, shall issue their warrant accordingly.

67. It shall be lawful for any officer or servant of the Company, Transient offenders.
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Aect, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

68. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent mweinees.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Company or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Company in the exercise of the privileges hereby conferred on the
Company,




16

Notices.

Rights, powers, &e.
under this Act may
be assigned, &e., to
incorporate
Company.

Power to extend the

provisions of the Act.

Company shall
expend not less than
£5,000 within
twelve months,

Payment by the
Company for water.

* VICTORIA,

Segenhoe FEstate Irrigation.

Company, or to prevent the Company, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdietion ; but the Company or any person, to whom any penalty or
sum of money may, by the provisions of this Aet, be awarded, may elect
either to proceed in manner in this Aet provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be suflicient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently above the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70. It shall be lawful for the Company, at any time after the
passing of this Aect, to assign, transfer, convey, and release to any
person, or to any Comlnnv dul\ incorporated for that purpose, all
the rights, powers, authorities, pll\]l(‘”‘CS, liabilities, and obligations
conferred and imposed upon it by this Act, together with all’ Jands,
tenements, hereditaments, estates, chattels, and (‘ﬁcc‘[s of every kind
acquired b_\ it under or in pursuance thereof, and purchased, occupled,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or COmp‘mV their officers, agents, and servants alone
may lawfully exercise and enjoy all the urvht powers, authorities,
and pri nlon*ef-*., and shall be and continue alone to be quh]ect to all
the lm]nhtlos, obligations, penalties, and forfeitures to which the said
Company, their ()ﬂl(,(,‘l“i, agents, or servants would have been entitled or
subject had no such ‘tqunmen‘( transfer, conveyance, and release heen
completed: Provided, how ever, that nothmﬂ' herein contained shall
prejudice or affect any rights acerued, action or proceedings taken
against, or liabilities, oblig gations, penalties, or forfeitures incurred
bv the said Compfuw before the completion of the said assignment,
hansf(‘r conveyance, and release, and for which the said assignees
shall be as fully liable as the Company would have been if no “such
assignment, transfer, conveyance, and release had been executed.

71. Upon the application of the Company the Governor may, by
proclamation, declare that the provisions of this Act shall be extended
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be
included within the provisions of this Act, the same as if such lands
had been includer in the provisions of this Act originally.

72. The Company shall expend in actual work, to the satisfac-
tion of the Minister, the sum of not less than five thousand pounds
within twelve months of the passing of this Aect, otherwise all rights
and privileges granted under this Act shall be forfeited.

73. The Compam‘ shall make payment to the Crown of such
amount in each year in name of charges for water rights as the
Governor may from time to time prescribe, having recar d to the cost
of the (,ompanv' irrigation works and maintenance themr)i. and in the

event
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event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation,
but in the meantime shall not exeeed one penny for every thousand
cubic feet of water supplied by the Company to the Irrigation or
Cultivation Area or elsewhere.

SCHEDULE 1.

- Notice of Claim and Abstract.
To the ““ Land Company of Australasia (Limited).”

Iy pursuance of the “Segenhoe Estate Irrigation Act” I (or we) hereby give you
notice that I (or we) claim compensation for land hereunder deseribed which has been

resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstraet.
7 . Names of persons
Names and Rl o ; Particulars of e h 5
dcscipiomsof | i |;Duhronts pay. | Natmesof oocupiers, 1y spifyg] Dutoeand, | baving the custony
p“;f;;?g}ﬁﬁfé#nd and ngmu of land- \\'lluttilglégélfullt;at— aiﬁgﬁm:tgiﬁiltl?:d pariiculu.rs place ocr plo.ces,whme
intevests, whether dfescrlplﬁq ic];f,:g' tfam gft “'I.I.]u?l; under']cinsc, forvatia of ;;f dl:w:u-t sﬂlnits:\.‘&n::ﬁngalrl: mi
tenants for life, in SLPROTRERS ";_E;::_:,UEL l Y :'e:e':&‘?‘ *  |property, und for ]fi:tll? ¢ P clalmant’s s
tail, or otherwise. . v CFIg, GaC. compensation, e ‘ solicitor or agent.
|
|
| |
|
(Signature)
(Address)
(Date)

SCHEDULE IT.

Notice of Valuation.

To A.B., claimant in respeet of the land hereunder described, resumed under the
“ Segenhoe Estate Irrigation Act.”

TAxE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Aet your claim for compensation has been
lodged, has been valued at the sum of £

cD.,,
: (for the Company.)

Description of land in respect of which elaim has been made.
Arr that piece or parcel of land, &e., &e., &e.

By Authority : Crarres Porter, Government Printer, Sydney, 1893.

1s. 8d.]







1 Certify that this PRIVATE BILL,which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SoUuTH WALES.

Legislative Assembly Chamber, '} F. W. WEBB, ,
Sydney, 9 June, 1893. Clerk of the Legislative Assembly.

Pelu South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINLAZ.

ERERREEREFECE TR LR R R RS R AR R TS E L R R R R R R R Rk kR

An Act to authorise and enable the “ Land Company of Aus-
tralasia (Limited)” to establish a system of Irrigation and
Water Supply in and upon the Segenhoe Estate, situate in
the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane and the lands adjacent
thereto; to acquire lands to establish Irrigation Works ;
to authorise the Sale and Supply of Water for Irrigation
and Domestic use ; and to make, construct, and lay dams,
weirs, or flood-gates upon and across the River Page and
Rouchel Brook, and to take and divert water therefrom ;
and for all other purposes which may be incidental thereto.
[Assented to, 13th June, 1893.]

HEREAS the “ Land Company of Australasia (Limited)” have Preamble,

acquired a large area of land, known as the Segenhoe Estate,
situate in the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brishane, in the Colony of New South Wales,
which are intersected by the River Page and Rouchel Brook, and are
about to acquire other large areas of lands adjacent thereto, which
lands are suitable for agricultural and horticultural purposes if provided
with a supply of water: And whereas it is expedient and would be
to the advantage of the inhabitants of the surrounding district and of
the public generally to establish a system whereby the waters of the
said river and brook, which now run to waste, should be conserved and
utilised for irrigation and domestic use: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and

consent

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Flouses,
NINTAN MELVILLE,
Chairman of Committees of the Legislative Assemdly
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

PART 1.
Preliminary—Powers and duties of Company.
Short title. 1. This Act may be cited as the ““Segenhoe Estate Trrigation
Ac “!’
Portions of Ahctg_ﬂi 2. Nothing contained in the Municipalities Act of 1867,” or
voriance with this  tho «(Country Towns Water and Sewerage Act of 1880,” shall be con-

strued to control, limit, or restrict the operation of this Act, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water.
Provisions subject te 3. Nothing in this Act shall be construed to limit or in any
genersl legislation. oo interfere with the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation or irrigation throughout the Colony, and shall not in any
way interfere with any right conferred before the passing of this Act.
Interpretation of 4. In the construction of this Act, unless the context requires
S a different meaning, the expression—

« Crown Lands’ means Crown Lands as defined by the * Crown
Lands Act of 1889.”

« Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

“The Governor’ means the Governor, with the advice of the
Executive Council.

« Irrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

“ Irrigation area ”” means the Segenhoe Estate of about twenty-
five thousand acres; more or less, in the parishes of Russell,
Rouchel, and Macqueen, counties of Brisbane and Durham,
and the land to be acquired by virtue of this Act.

¢ Justice” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner”” means occupier or lessee.

“« Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.

“ Prescribed” means by this Act or by the regulation thereunder.

“ Regulations” means the regulations made under this Act.

“The Company” means the ¢ Land Company of Australasia
(Limited),” or their assignees for the time being.

i ot 5. Before the Company shall put into force any of the provisions
quisition of land. . tained in Part IT of this Act with respect to the acquisition of
land otherwise than by agreement, the following conditions and

provisions shall be observed :—

(1) The Company shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Scone, a notice deseribing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.

(1) The Company shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occeupier of such lands,
describing in each case the particular lands intended to be

taken,
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taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(ri1) On compliance with the provisions of this section with
respect to notices, the Company may, if they think fif,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neufral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Company may, with reference to such lands, be allowed
to put in force the powers contained in Part IT of this Act,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require,

(rv) On receipt of such petition, and on due proof of the proper
notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the promoters to put into force
with reference to the lands referred to in such order the
powers of the said Part IT with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Company to serve a copy of any order so made, in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act, subject to the approval Powers of Company.
of the Minister, it shall be lawful for the Company to exercise any of
the following powers, that is to say :—

(1) To erect, make, lay, or construet upon and across the River
Page dams, weirs, flood-gates, or either, with the necessary
offtake works, and also to erect, make, lay, or construect upon
and across Rouchel Brook dams, weirs, flood-gates, or either,
with the necessary offtake works, and also to make, lay, and
construct upon and across the said river and brook tunnels,
aqueducts, and canals, and to maintain the same.

(1) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such water
as may be necessary and to work the same.

(r11) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
duets, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be ncecessary or expedient for carrying
out the purposes of this Aect, and to maintain and work the
same.

(1v) To takeor divert water from the said river and brook above
such dams, weirs, or flood-gates, and to convey to and dis-
tribute the same within the irrigation area or elsewhere as
hereinafter provided, in quantities not exceeding one cubic
foot per minute for every five acres of land within the
irrigation area.

v)
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(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing ecreek, lagoon, swamp, or water-course
within or leading to or from the irrigation arca.

(v1) To lay pipes, cut trenches, canals, or ducts within or without
the irrigation area for the purpose of delivering water to
owners of lands, within or without the irrigation area, and
for the purposes of supplying water for domestic use, and to
maintain the same.

(vir) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, eulverts, aqueduets,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(vimr) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construction and main-
tenance of any of the works authorized by this Act.

(ix) To enter upon any Crown lands or private lands, streets,
roads, or thoroughfares, and to construct, maintain, lay, or
place thereinany canals, flood-gates, weirs, culverts, aqueduects,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, thoroughfares for the purpose of repairing any water-
courses or other works being their property or under their
control.

7. Whenever any person employed by the Company in pur-
suance of this Act shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause damage or loss
to any owner of land or any other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Company.

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the river
Page, or any other natural channel shall be submitted to the Minister,
and must receive his sanction before such works can be entered upon.

9. When any person claims compensation from the Company
on account of any injury, loss, or damage, and such claim is disputed
by the Company, the compensation claimed shall be settled in acordance
with the provisions of the “ Public Works Act of 1888” in respect of
claims for compensation made thereunder, the words “constructing
authority” mentioned in the said Act being for this purpose read
the * Company” as hereby defined: Provided always that in the
exercise of any of the powers hereby conferred the Company shall
inflict as little damage as may be, and shall make full compensation to
all parties interested for all actual damage sustained by them through
the exercise of such powers.

10. The Company may open and break up the soil and pavement
of any streets, roads, and bridges, and may open and break up sewers,
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforezaid to remove and use the earth
and materials in and under such streets, roads, and bridges, and do all
other acts which the Company shall from time to time deem necessary
for supplying water as authorized by this Act: Provided nevertheless
that permission be obtained from the respective Municipal Councils
when such streets are outside the irrigation area.

Il
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11. When the Comp‘mv shall open or break up the road or Reinstatement of
pavement of any street or bridge, or any sewer, drain, or tunnel, they ***
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and keep the same in repair for a space of three
months, and carry away the rubbish oceasioned thereby. And shall
at all times, whilst any such road or pavement shall be so open or
broken up, cause the same to be fenced or guarded, and shall cause
light sufficient for the warning of passengers to be set up and kept
there for every night during which such road or pavement shall be
continued open or broken up.

12. The Company may, within the irrigation area, from time Diversion of water-
to time, divert or alter, temporarily or permanently, any part of the ®"=*
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Company, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all nccess'u‘v works and machmery

18. The Companv may supply any person, either within or Agreements tosupply
without the irrigation area, with water for domestic use, by measure er for domestio
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Company.

14. The Companv shall not be liable, in the absence of express Company not to be
stipulation under any agreement for the supply of water, to any fipcaor tecidental
penalty or damages for not supplying or continuing to supply such supply.
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Company may let for hire to any person supplied with Somgany sy It
water by measure any meter, water-gauge, or instrument for measuring ™
the quunhty of water supphu], and : any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Company; and
such agreement shall and may be enforced in any Court of law or
equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Company
shall not be subject to distress for rent of the premises where ™ dtrinable:
the same are used, or liable to be attached or taken in execution
under any process of any Court of law or equity, or under or in
pursuance of any sequestration or order in bankruptcy, or other legal
proceedings a against or affecting the person using such water, or the
occupier of the premises, or other the person in “whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

17. Every person who shall have agreed with the Company Meter to be 'y
for a supply of water by measure, shall at his own expense, unless he o 1 g
hire a meter or water-gauge from the Company 1)10vide a meter or
water-gauge, and l\eop 'lnd maintain the same in good working

order to the satisfaction of such officer as may be appointed by the
Company ; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Company,
and 1'001%1'1’(1011 of the quantity used shall be taken before such
repairs are affected.

18. The price to be charged by the Company for water sold to Maximum price of
any person for domestic use shall in 1o case exceed one shilling per ™"
one thousand gallons.

19. The Company or their officers or servants may enter in Power to officers and
and upon any lands, houses, or buildings, and with or without :g’f:ﬁ:ﬂgfmfiﬁ:?ny
horses or carriages, may enter in and upon any lands to, through, '
or into which water is supplied or carried by the Company to inspect

the
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the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there he any waste or misuse of
water; and may from time to time enter any house, building, or
lands for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Company. And if any person hinders any such officer or servant of
the Company from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence be liable to a
penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
six in the forenoon and six in the afternoon.

20. Subject to the provisions of this Act the Company may,
from time to time, make, amend, and repeal regulations for or relating
to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(i) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(1) The management and maintenance of the irrigation works,
and the appointment of persons to supervise and control all
or any matters referred to in this seetion.

(rv) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Company’s works.

(v) The protection of the water and every part of the works
from trespass or injury.

(vi) The imposing of penalties for any breach of any regulation by
this Aet authorized to be made by the Company, not exceeding
the sum of fifty pounds and the enforcement of the same.

(vir) Generally for duly administering and earrying out the powers
given to the Company.

And such regulations shall, upon being approved by the Governor and
published in the Government Gazette, be valid in law.,

21. If any person supplied with water by the Company wrong-
fully does, or causes or permits to be done, anything in contravention
of any of the provisions of this Act or of the regulations of the
Company, or wrongfully fails to do anything which under any part of
these provisions ought to be done for the prevention of the waste,
misuse, undue consumption, or contamination of the water of the
Company, he shall be liable for any such offence to a penalty not
exceeding five pounds in addition to the value of the water misused,
and the Company may (without prejudice to any remedy against him
in respect thereof) cut off any of the pipes, canals, sewers, drains, or
flumes by or through which water is supplied to him or for his use,
and may cease to supply such person with water so long as the cause
of injury remains or is not remedied.

22. If any person having from the Company a supply of water
for any purpose, uses such water for any purpose other than that for
which he is entitled to use the same, he shall for every such offence
be liable to a penalty not exceeding five pounds without prejudice to
the right of the Company to recover from him the value of the water
so misused.

23. If any person bathe in any stream, drain, reservoir,
aqueduet, dam, or other water-works belonging to the Company, or
wash, throw, or cause to enter therein any animal, he shall for every
such offence forfeit a sum not exceeding five pounds. 24,
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94. If any person throw, convey, or cause or permit to be Peasis for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing 4™ i
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding five pounds. _

25. If any person cause or permit the water of any sink, sewer, Penalty for letting
or drain, steam engine, boiler, or the water from any gas works, or fonl v Tovw
other filthy water belonging to him or under his control to run or be
brought into any such river, stream, drain, reservoir, aqueduct, or
other water-works (belonging to the Company), or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each such offence forfeit a sum not exceeding twenty pounds, and
a further sum of twenty shillings for each day that such offence
continues.

926. Any person who shall, without the authority of the Fenaltyfor estab-
Company, establish or re-establish, or permit to be established or e A
re-established any connection which has not been authorized, or which authorized, or
may have been cut off, removed, or severed by the Company, or who s gl
shall in any manner wilfully injure or tamper with any connection-
pipe, meter, water-gauge, sluice, canal, flume, ball-cock, stop-cock, or
waste-pipe which may have been approved by the Company, so as to
destroy, or diminish, or endanger its efficiency, may be summoued for
such offence before two Justices, and, on conviction thereof, shall be
adjudged to pay to the Company the amount of the charges and
expenses which the Company may have incurred (and which they
are hereby authorized to incur) in repairing or restoring the same to
a state of efficiency. Any such offender shall also forfeit and pay a
penalty not exceeding ten pounds.

27. The charges for water and all sums due to the Company Charges and rates
shall be paid by and be recoverable from the person requiring, receiving, o o
or using the water. When the water is supplied by measure, all charges
of the same for water shall be paid at such time and in such manner
as shall be provided for by the regulations of the Company.

28. If any person refuse or neglect to pay on demand to the Refusal to pay
Company any charge, or sum due by such person under this Act, the ***&™
Company may recover the same with costs in any Court of competent
jurisdiction.

29, If any person fix or refix any sluice, stop, outlet, water- Penalty for fixing
meter, water-gauge, or other instrument on any pipe or canal, Raseriitol mess
siuice or aqueduct, the property of the Company, without having first
obtained authority from the Company, he shall forfeit a sum not
exceeding ten pounds.

30. If any person remove or alter the position of, or in any Penalty for removing
way interfere with, any sluice, stop outlet, meter, water-gauge, or i
other instrument, without having first obtained authority as aforesaid,
he shall, for each such offence, forfeit a sum not exceeding twenty
pounds: Provided always that the Company shall have an office
within the Police District of Scone.

31. Every person requiring to remove or alter the position of Notice of remoral,
or to open any sluice, stop-outlet, meter, or water-gauge shall leave oot mn
six days notice in writing to that effect at the registered office of the
Company. And if any person delay or refuse to have any sluice,
stop-outlet, meter, or water-gauge properly repaired and put in correct
working order after having been required by an officer of the
Company to do so, the Company may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such meter, sluice, stop-outlet, or water-gauge
shall have been properly vepaired and certified by some officer of the
Company as being in proper working order.

32.
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Penalty for obstructs 32. Every person who shall wilfully obstruct any person acting

worke, ruection of under the authority of the Company in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding fifteen
pounds for every such offence.

Penalty for 33. If any person unlawfully and maliciously destroy or damage,

destroying worke. o attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, main, distributing pipe, aqueduct, bridge, roadway,
embankment, pump, or other part whatever of the machinery or
works of the Company, such person shall be guilty of felony, and
shall be liable to be imprisoned for any term not exceedin g ten years.

Penalty on persons 34. If any person omit to shut and fasten any gate set up for

oatea 8 0 f0ten 416 accommodation of the owners or occupiers of the adjoining lands
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART II.

The acquisition and occupation by the Company of lands—ascertain-
ment of compensation in respect thereof.

Lands required how 35. After the approval by the Governor of the acquisition of

g lands otherwise than by agreement, and payment of compensation
made and provided by this Act, but not before, the Company shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
“Crown Lands Act of 1884”” and the Amending Act of 1889,

How snd when lands 36. It shall be lawful for the Company, by notification to

ot btk be published in the Guazette, and in two newspapers published or
circulating in the Police District of Scome, to declare that the land
described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or construeting
works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the ohjects of this Act. .

Vesting of lands. 37. Upon the publication of the notification in the Gazetfe
declaring that the lands therein deseribed are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or confirmed by this Act, shall, subject to the pro-
visions thereof, be vested in the Company.

Effect of publication 38. Where the land required is Crown Land at the date of such

upon Crown Lands. 1y hlication, or is vested in any corporation or person on behalf of Her
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, preseribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any
dedication or reservation of the said land made under the authority

of
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of the “Crown Lands Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Company, for the
purposes mentioned, and for the estate limited in the last preceding
section : Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land deseribed in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the privatelands.
Crown, or is not Crown land, as defined by this Act, the owners thereof
shall be entitled to receive such sum of mon ey, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate
. A . » of proprietor of
required under this Aect, or any portion thereof, and whether to the L ey
legal or equitable estate thervein, shall, upon due payment of the claim.
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon
asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

41. Every person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any work or other matter done under the cmpensation.
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Company, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of Claim and report
claim, the Company shall cause a valuation of the land or of the estate thereen-
or interest of the claimant therein to be made in accordance with the
- provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

43. If within ninety days after the service of notice of claim Compensation by
the claimant and the Company shall not agree as to the amount of Tt s
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Company and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of elaim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant,.

44,
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44. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Company, but if the verdiet shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land.

46, In estimating or assessing the compensation to be paid
under this Act regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Company,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Company, and for any officer then duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company to enter upon
the lands of any person whomsoever, which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Company, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

49. Tt shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Company, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
vears, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or lives and years
or
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or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to sueh committees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their ceslui
que trusts, whether infants, issue unborn, lunatics, femmes covertes, or
other persons, and that to the same extent as such ecestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may be lawlully exercised
by every party hereinbefore enabled to sell, and convey, or release
lasids to the Company.

50. The several sections of the “ Government Railways Act,” Incorporation of
twenty-second Victoria number nineteen, hereinafter specified, together ?{f:;:;‘:g;ﬁ: Rail-
with the respective powers, authorities, duties, liabilities, obligations, ways Act.
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word “ Commissioner”
occurs, there shall, for the purposes of this Act, be substituted in lien
of such word the expression “the Company.” And whenever the
word ¢ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—

(r) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Company in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(ir) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inelusive.

(1r1) As to the procedure by the Company in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(rv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and when part only of lands in mortgage
are taken. Seections sixty-five to seventy, both inclusive.

(V)
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(v) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vir) As to the entry upon or temporarv occupation of lands, the
crossing of roads and other highways, the making of 1)1'1(1 ges
and other works of ac wmmomhtlon, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

51. It shall be lawful for the Company, and all persons by
them authorized, to enter upon any lands, not being a garden, orchard,
or plantation attached or belonging to a house, nor a park, planted
walk, avenue, or ground orn’tmentally planted, and not being nearer
to a dw ellmo‘ house of the owner of any such lands than one
hundred Vnds therefrom, and to occupy the said lands so long as may
be necessary for the construction or repair of any works authorwcd by
this Act, of the accommodation works conneeted therewith hereinafter
111cntlonf,d, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom;

For the purpose of do])oslhnt_f soil thereon;

For the purpose of obtaining materials therefrom for the con-
struetion or repair o 1 ‘mc water-works, or such accommodation
works as aforesaid ;

For the purpese of fmmmﬂ‘ roads thercon to or from or by the
side oi the said works.

And in exercise of such powers it shall be lawful for the Company and
all other persons employed therein to deposit and also to manufacture,
andall other persons employed therein to deposit and also to manufacture
and work upon such land materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sa.nd
or other tlnnﬂ'q that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to.crect thereon wor kshops, sheds, and other build-
ings of a temporary mature: Provided always that nothing in this
Act contained shall exempt the Company from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid :

Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or dlaposmﬂ' of the same, shall be taken or used by the Company
either w holly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes
aforesaid, the Company shall, if required so to do by the owner or
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity for such fences and gates, then with such fences and gates as

the Governor shall deem necessary for the purposes aforesaid.
53.
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53. In any of the cases aforesaid where the Company shall
take temporary possession of lands by virtue of the powers herein
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands,

54. If in the exercise of the powers hereby granted it be found
necessary to cross, cut through, raise, sink or use any part of any road,
whether carriage-road, horse-road, or tram-road, or railway, either public
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Company shall, before the commence-
ment of any such operations, cause a suflicient road to be made
instead of the road to be interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

55. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Aet, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company, or as near
thereto as may be, and if such road cannot be so restored, the Com-
pany shall cause the new or substituted road, or some other sufficient
substituted road, to be put intc a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former'road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

56. If any pipe, canal, or duct shall eross any highway, other
than a public carriage-way, on the level, the Company shall make and
at all times maintain convenient ascents and descents, and other con-
venient approaches with hand-rails or other fences, and shall, if such
highway be a bridle-way, erect and at all times maintain good and
sufficient gates or stiles on each side of works where the highway
communicate therewith.

57. The Company shall make and at all times thereafter main-
tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say

Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any inferruptions caused thereby to the use of thelands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or oceupiers thereof from
straying thercout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Also
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Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Company shall not be required to make
such accommodation works in sueh a manner as would prevent or
obstruet the using of any works authorized by this Act, nor to make
any accommodation on works with respeet to which the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

58. If any difference arise respecting the kind or number of any
such accommodation works, or the dimensions or sufficiency thereof,
respecting the maintaining thereof, the same shall be determined by
the Governor, who shall also appoint the time within which such
works shall be commenced and executed.

59. If any of the owners or occupiers of lands affected by such
pipe, canal, or duet shall consider the accommodation works made by
the Company, or directed by the Governor to be made by the Company,
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company.

60. 1f the Company so desire, all such last-mentioned accom-
modation works shall be constructed under the superintendence of the
Company’s engineer, and according to plans and specifications to be
submitted to and approved by the Company. But the Company shall
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Company, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Company.

PART 111
Miscellaneous Proceedings— Legal Procedure.

61. When by this Act any question of compensation, expenses,
charges, or damages, or other matter is required to be referred to the
determination of any Justices, it shall be lawful for any Justice, upon
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the costs of every such inquiry shall be in the diseretion of
such Justices, and they shall determine the amount thereof.

62. Bvery penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices. And
where any such penalty, charge, or sum benot paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

63.
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63. One-half of any penalty recovered under this Act shall he Moiety of penalties
paid to the informer; and where any distress is made for any sum of il
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same he deemed trespassers, on ™ °f form-
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such irregularities may recover satisfaction
for the special damage in an action on the case.

64. Tf it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Company or any of their officers 2053 sor™ P
have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

65. If any party shall feel aggrieved by any determination or Appeal to Quarter
adjudication of any Justices with respect to any penalty or forfeiture Simuitanon IS
under the provisions of this Aet, such party may appeal to the L
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; mnor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the court to make such
Quarter Sessions, for which such notice shall be given, the Court shall :;;19;:11 f;uey bhink
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

66. If through any act, default, or neglect, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any g2 “4ten to
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices before whom the party
incurring such penalty shall have been convicted, and on non-payment
of such damages on demand, the same shall be levied by distress, and
such Justices, or one of them, shall issue their warrant accordingly.

67. Itshall be lawful for any officer or servant of the Company, Transient oftenders.
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Aet, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

68. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent misnees.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Company or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Company in the exercise of the privileges hereby conferred on the

Company,
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Company, or to prevent the Company, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdietion ; but the Company or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Aect provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

69. Any notice required by this Aet, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be suflicient for all purposes of this Act, unless
the said Act in any case preseribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently above the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
oceupier, if' such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70. 1t shail be lawful for the Company, at any time after the
passing of this Act, to assign, transfer, convey, and release to any
person, or to any Company duly incorporated for that purpose, all
the rights, powers, authorities, privileges, liabilities, and obligations
conferred and imposed upon it by this Aect, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuanee thereof, and purchased, occcupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,
and privileges, and shall be and continue alone to be subject to all
the liabilities, obligations, penalties, and forfeitures to which the said
Company, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release been
completed: Provided, however, that nothing herein contained shall
prejudice or affect any rights acerued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred
by the said Company before the completion of the said assignment,
transfer, conveyance, and release, and for which the said assignees
shall be as fully liable as the Company would have been if no such
assignment, transfer, conveyance, and release had been executed.

71. Upon the application of the Company the Governor may, by
proclamation, declare that the provisions of this Act shall be extended
to lands other than those within the irrigation area, and thercupon
such lands which shall in such proclamation be deseribed shall be
included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.

72. The Company shall expend in actual work, to the satisfac-
tion of the Minister, the sum of not less than five thousand pounds
within twelve months of the passing of this Aet, otherwise all rights
and privileges granted under this Aet shall be forfeited.

73. The Company shall make payment to the Crown of such
amount in each year in name of charges for water rights as the
Governor may from time to time preseribe, having regard to the cost
of the Company’s irrigation works and maintenance thereof, and in the

event
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event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation,
but in the meantime shall not exceed one penny for every thousand
cubic feet of water supplied by the Company to the Irrigation or
Cultivation Area or elsewhere.

SCHEDULE 1.

Votice of Claim and Abstract.
To the © Land Company of Australasia (Limited).”

Ix pursuance of the “Segenhoe Estate Irrigation Act” 1 (or we) hereby give you
notice that I (or we) claim compensation for land hereunder deseribed which has been
resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.

Names of persons
Dates and | having the custody
other short | of documents, and

Names and
descriptions of
parties claiming, and

Particulars of
* |elaim, specifying
separately the

Quit rents pay- | Names of occupiers,
Situation [able if leasehold, distinguishing

i and name of land- | whether tenants-at- . particulars | place or places where
inrt‘::::tes 0\&,,1';];‘;‘1!, description | lord, term of | will or under lease, ‘D‘"é?:r";ﬁllzig}bd of docu- | the same may be in-
tanaats Tor Tita of property.| lease, and rent | rent reserved, 3 ments of |spected, and name of

ansnts for fife, n - reserved terms, &c. property, und for| g, claimant’s
tail, or otherwise, g i ; e compensation. -

{ solicitor or agent,

|

C (Signatwre)
(Address)
(Date)

SCHEDULE IL

Notice of Valuation,

To A.B., claimant in respeet of the land hereunder described, resumed under the
“ Segenhoe Estate Irrigation Act.”
TaxE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £
C.D.,
(for the Company.)

Deseription of land in respect of which elaim has been made.
Arr that piece or parcel of land, &e., &ec., &e.

In the name and on the behalf of Her Majesty I assent to this Act.

R. W. DUFF.
Government House,

Sydney, 13th June, 1893,

17
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1 Certify that this PRIVATE BiLy,which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEwSouTH WALES.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 9 June, 1893, Clerk of the Legislative Assembly.

Petv South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIE REGINA.

****#v’ﬁ****#‘%*#ii:-'i:-#—-3‘:***#***#*************ili

An Act to authorise and enable the  Land Company of Aus-
tralasia (Limited)” to establish a system of Irrigation and
Water Supply in and upon the Segenhoe Estate, situate in
the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane and the lands adjacent
thereto; to acquire lands to establish Irrigation Works ;
to authorise the Sale and Supply of Water for Irrigation
and Domestic use ; and to make, construct, and lay dams,
weirs, or flood-gates upon and across the River Page and
Rouchel Brook, and to take and divert water therefrom ;
and for all other purposes which may be incidental thereto.
[Assented to, 13th June, 1893.]

A/ HEREAS the “Land Company of Australasia (Limited)” have Preamble.

acquired a large area of land, known as the Segenhoe Estate,
situate in the parishes of Maecqueen, Russell, and Rouchel, in the
counties of Durham and Brishane, in the Colony of New South Wales,
which are intersected by the River Page and Rouchel Brook, and are
about to acquire other large areas of lands adjacent thereto, which
lands ave suitable for agricultural and horticultural purposes if provided
with a supply of water: And whereas it is expedient and would be
to the advantage of the inhabitants of the surrounding district and of
the public generally to establish a system whereby the waters of the
said river and brook, which now run to waste, should be conserved and
utilised for irrigation and domestic use: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and

consent

I have examined this Bill, and find it to correspond in all respects with the Diil
as finally passed by both Houses.
NINIAN MELVILLE,
Chairman of Commiltees of the Legislative Assembly
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

PART T.
Preliminary—Powers and duties of Company.
Shaxt title, 1. This Act may be cited as the ©Segenhoe Estate Irrigation
Act.”
DorGans of dste & 2. Nothing contained in the * Municipalities Act of 1867, or
variance with this 41 «Country Towns Water and Sewerage Act of 1880,” shall be con-

strued to control, limit, or restrict the operation of this Aect, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water.
Provisions subject te 3. Nothing in this Act shall be construed to limit or in any
general legislation. (.o v interfere with the rights of the Crown to the general control of
natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation or irrigation throughout the Colony, and shall not in any
way interfere with any right conferred before the passing of this Act.
Interpretation of 4. Tn the construction of this Act, unless the context requires
e a different meaning, the expression—

« Crown Lands” means Crown Lands as defined by the *Crown
Lands Act of 1889.”

«“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.

«The Governor’ means the Governor, with the advice of the

- Executive Council.

¢ Irrigation”’ means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.

« Irrigation area ” means the Segenhoe Estate of abouf twenty-
five thousand acres, more or less, in the parishes of Russell,
Rouchel, and Macqueen, counties of Brishane and Durham,
and the land to be acquired by virtue of this Act.

¢ Justice ” means any Justice or Justices of the Peace.

<« Minister ” means the Minister charged with the administration
of this Aect.

- ¢ Qwner” means occupier or lessee.

“ Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.

« Prescribed”’ means by this Act or by the regulation thereunder.

¢ Regulations” means the regulations made under this Act.

“The Company” means the ¢ Land Company of Australasia
(Limited),” or their assignees for the time being.

Gty prioe o 5. Before the Company shall put into force any of the provisions

sequisition of land, 0 4qined in Part IT of this Act with respect to the acquisition of
land otherwise than by agreement, the following conditions and
provisions shall be observed :—

(1) The Company shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
the Police District of Scone, a notice deseribing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.

(11) The Company shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
describing in each case the particular lands intended to be

taken,
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taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(111) On compliance with the provisions of this section with

respect to motices, the Company may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respeet to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Company may, with reference to such lands, be allowed
to put in force the powers contained in Part 11 of this Act,
with respect to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require.
On receipt of such petition, and on due proof of the proper
notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the promoters to put into force
with reference to the lands referred to in such order the
powers of the said Part IT with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Company to serve a copy of any order so made, in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

6. Subject to the provisions of this Act, subject to the approval Powers of Company.
of the Minister, it shall be lawful for the Company to exercise any of
the following powers, that is to say :—

(1) To erect, make, lay, or construct upon and across the River
Page dams, weirs, flood-gates, or either, with the mnecessary
offtake works, and also to erect, make, lay, or construct upon
and across Rouchel Brook dams, weirs, flood-gates, or either,
with the necessary offtake works, and also to make, lay, and
construct upon and across the said river and brook tunnels,
aqueducts, and canals, and to maintain the same.

(11) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such water
as may be necessary and to work the same.

(1r1) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Act, and to maintain and work the
same.

To takeor divert water from the said river and brook above
such dams, weirs, or flood-gates, and to convey to and dis-
tribute the same within the irrication area or elsewhere as
hereinafter provided, in quantities not exceeding one cubic
foot per minute for every five acres of land within the
irrigation area.

™)
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(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes, cut trenches, eanals, or ducts within or without
the irrigation area for the purpose of delivering water to
owners of lands, within or without the irrigation area, and
for the purposes of supplying water for domestic use, and to
maintain the same.

(vir) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(vir) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construction and main-
tenance of any of the works authorized by this Act.

(1x) To enter upon any Crown lands or private lands, streets,
roads, or thoroughfares, and to construet, maintain, lay, or
place thereinany canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, thoroughfares for the purpose of repairing any water-
courses or other works being their property or under their
control.

7. Whenever any person employed by the Company in pur-
suance of this Act shall, while in the execution of his duties, cause
injury to land, fences, or other property, or shall cause damage or loss
to_any owner of land or any other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Company.

8. The plans of any dams, weirs, culverts, bridges, or other
works which may interfere in any way with the flow of the river
Page, or any other natural channel shall be submitted to the Minister,
and must receive his sanction before such works can be entered upon.

9. When any person claims compensation from the Company
on account of any injury, loss, or damage, and such claim is disputed
by the Company, the compensation claimed shall be settled in acordance
with the provisions of the ““Public Works Act of 1888” in respect of
claims for compensation made thereunder, the words “ constructing
authority” mentioned in the said Act being for this purpose read
the “ Company” as hereby defined: Provided always that in the
exercise of any of the powers hereby conferred the Company shall
inflict as little damage as may be, and shall make full compensation to
all parties interested for all actual damage sustained by them through
the exercise of such powers.

10. The Company may open and break up the soil and pavement
of any streets, roads, and bridges, and may open and break up sewers,
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid to remove and use the earth
and materials in and under such streets, roads, and bridges, and do all
other acts which the Company shall from time to time deem necessary
for supplying water as authorized by this Act: Provided nevertheless
that permission be obtained from the respective Municipal Councils
when such streets are outside the irrigation area.

11.
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11. When the Company shall open or break up the road or Reinstatement of
pavement of any street or bridge, or any sewer, drain, or tunnel, they ®treet*
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
the road or pavement of the sewer, drain, tunnel, or water-pipe so
open>d or broken up, and keep the same in repair for a space of three
months, and carry away the rubbish occasioned thereby. And shall
at all times, whilst any such road or pavement shall be so open or
broken up, cause the same to be fenced or guarded, and shall cause
light sufficient for the warning of passengers to be set up and kept
there for every night during which such road or pavement shall be
continued open or broken up.

12. The Company may, within the irrigation area, from time Diversion of water-
to time, divert or alter, temporarily or permanently, any part of the courses
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Company, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Company may supply any person, either within or Agreementstosupply
without the irrigation area, with water for domestic use, by measure s e douinis
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Company.

14. The Company shall not be liable, in the absence of express Qompl;ny not to be
stipulation under any agreement for the supply of water, to any huble for v g
penalty or damages for not supplying or continuing to supply such supply.
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

15. The Company may let for hire to any person supplied with Company may let
water by measure any meter, water-gauge, or instrument for measuring ™™
the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Company; and
such agreement shall and may be enforced in any Court of law or
equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Company
shall not be subject to distress for rent of the premises where "t distrainable.
the same are used, or liable to be attached or taken in execution
under any process of any Court of law or equity, or under or in
pursuance of any sequestration or order in bankruptey, or other legal
proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

17. Every person who shall have agreed with the Company Mflter {5 be supplind
for a supply of water by measure, shall at his own expense, unless he 223 meintained by
hire a meter or water-gauge from the Company provide a meter or
water-gauge, and keep and maintain the same in good working
order to the satisfaction of such officer as may be appointed by the
Company ; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Company,
and registration of the quantity used shall be taken before such
repairs are affected.

18. The price to be charged by the Company for water sold to M estimnie pilot of
any person for domestic use shall in no case exceed one shilling per ™*"
one thousand gallons.

19. The Company or their officers or servants may enter in Power to officers and
and upon any lands, houses, or buildings, and with or without :;’;’:;J‘:egfm(g‘t’:;f“"
horses or carriages, may enter in and upon any lands to, through, '
or into which water is supplied or carried by the Company to inspect

the
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the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
Company. And if any person hinders any such officer or servant of
the Company from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence be liable to a
penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
six in the forenoon and six in the afternoon.

20. Subject to the provisions of this Act the Company may,
from time to time, make, amend, and repeal regulations for or relating
to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
within or without the irrigation area.

(i) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(111) The management and maintenance of the irrigation works,
and the appointment of persons to supervise and control all
or any matters referred to in this section.

(1v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Company’s works.

(v) The protection of the water and every part of the works
from trespass or injury.

(vi) The imposing of penalties for any breach of any regulation by
this Act authorized to be made by the Company, not exceeding
the sum of fifty pounds and the enforcement of the same.

(vir) Generally for duly administering and carrying out the powers
given to the Company.

And such regulations shall, upon being approved by the Governor and
published in the Govermment Gazette, be valid in law.

21. If any person supplied with water by the Company wrong-
fully does, or causes or permits to be done, anything in contravention
of any of the provisions of this Act or of the regulations of the
Company, or wrongfully fails to do anything which under any part of
these provisions ought to be done for the prevention of the waste,
misuse, undue eonsumption, or contamination of the water of the
Company, he shall be liable for any such offence to a penalty not
exceeding five pounds in addition to the value of the water misused,
and the Company may (without prejudice to any remedy against him
in respect thereof) cut off any of the pipes, canals, sewers, drains, or
flumes by or through which water is supplied to him or for his use,
and may cease to supply such person with water so long as the cause
of injury remains or is not remedied.

99, If any person having from the Company a supply of water
for any purpose, uses such water for any purpose other than that for
which he is entitled to use the same, he shall for every such offence
be liable to a penalty not exceeding five pounds without prejudice to
the right of the Company to recover from him the value of the water
so misused.

23. If any person bathe in any stream, drain, reservoir,
aqueduet, dam, or other water-works belonging to the Company, or
wash, throw, or cause to enter therein any animal, he shall for every
such offence forfeit a sum not exceeding five pounds. i
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24. If any person throw, convey, or cause or permit to be Peawss for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing GIFE Chispeni.
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,
or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding five pounds.

25. If any person cause or permit the water of any sink, sewer, Pealty fof, letting
or ‘drain, steam engine, boiler, or the water from any gas works, or S8 mee 0N
other filthy water belonging to him or under his control to run or be
brought into any such river, stream, drain, reservoir, aqueduct, or
other water-works (belonging to the Company), or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each such offence forfeit a sum not exceeding twenty pounds, and
a further sum of twenty shillings for each day that such offence
continues.

26. Any person who shall, without the authority of the Penslty for estab-
Company, establish or re-establish, or permit to be established oF gon waless
re-established any connection which has not been authorized, or which ag{?ﬂﬁizgd, or
may have been cut off, removed, or severed by the Company, or who e
shall in any manner wilfully injure or tamper with any connection-
pipe, meter, water-gauge, sluice, canal, flume, ball-cock, stop-cock, or
waste-pipe which may have been approved by the Company, so as to
destroy, or diminish, or endanger its efficiency, may be summoned for
such offence hefore two Justices, and, on conviction thereof, shall be
adjudged to pay to the Company the amount of the charges and
expenses which the Company may have incurred (and which they
are hereby authorized to incur) in repairing or restoring the same to
a state of efficiency. Any such offender shall also forfeit and pay a
penalty not exceeding ten pounds.

27. The charges for water and all sums due to the Company Charges and rates

| ¢ . £ - 4 ke s e for water payable
shall be paid by and be recoverable from the person requiring, receiving, iy advance.
or using the water. When the water is supplied by measure, all charges
of the same for water shall be paid at such time and in such manner
as shall be provided for by the regulations of the Company.

98. If any person refuse or neglect to pay on demand to the Refusal to pay
Company any charge, or sum due by such person under this Act, the SR
Company may recover the same with costs in any Court of competent
jurisdiction.

29. If any person fix or refix any sluice, stop, outlet, water- Penalty for fixing
meter, water-gauge, or other instrument on any pipe or canal, s
siuice or aqueduct, the property of the Company, without having first
obtained authority from the Company, he shall forfeit a sum not
exceeding ten pounds.

30. If any person remove or alter the position of, or in any Penalty for removing
way interfere with, any sluice, stop outlet, meter, water-gauge, or ks bl
other instrument, without having first obtained authority as aforesaid,
he shall, for each such offence, forfeit a sum not exceeding twenty
pounds : Provided always that the Company shall have an office
within the Police District of Scone.

31. Every person requiring to remove or alter the position of Notice of remoral,
or to open any sluice, stop-outlet, meter, or water-gauge shall leave %°-°f meter
six days notice in writing to that effect at the registered office of the
Company. And if any person delay or refuse to have any sluice,
stop-outlet, meter, or water-gauge properly repaired and put in correct
working order after having been required by an officer of the
Company to do so, the Company may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such meter, sluice, stop-outlet, or water-gauge.
shall have been properly vepaired and certified by some officer of the
Company as being in proper working order.

32.
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32. Every person who shall wilfully obstruct any person acting
under the authority of the Company in setting out the line of any
works undertaken under the authority of this Act, or pull up or
remove any poles or stakes driven into the ground for the purpose of
setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding fifteen
pounds for every such offence.

33. If any person unlawfully and maliciously destroy or damage,
or attempt to destroy or damage, any reservoir, dam, tank, tunnel,
water-course, main, distributing pipe, aqueduct, bridge, roadway,
embankment, pump, or other part whatever of the machinery or
works of the Company, such person shall be guilty of felony, and
shall be liable to be imprisoned for any term not exceeding ten years.

34. If any person omit to shut and fasten any gate set up for
the accommodation of the owners or occupiers of the adjoining lands
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART II.

The acquisition and occupation by the Company of lands—ascertain-
ment of compensation in respect thereof.

35. After the approval by the Governor of the acquisition of
lands otherwise than by agreement, and payment of compensation
made and provided by this Act, but not before, the Company shall
be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or

occupation shall be made under and subject to the provisions of the
“Crown Lands Act of 1884” and the Amending Act of 1889.

36. It shall be lawful for the Company, by notification to
be published in the Gazefte, and in two newspapers published or
circulating in the Police District of Scone, to declare that the land
described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erccting, making, laying, or constructing
works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

87. Upon the publication of the notifieation in the Gazetle
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-
after contained, be vested in the Company for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers
incident thereto or confirmed by this Act, shall, subject to the pro-
visions thereof, be vested in the Company.

38. Where the land required is Crown Land at the date of such
publication, or is vested in any corporation or person on behalf of Ier
Majesty, or for public purposes, by virtue of any statute, or is within
the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any
dedication or reservation of the said land made under the authority

of
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of the “Crown Lands Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such corporation or person, and to
vest the said land, to the extent aforesaid, in the Company, for the
purposes mentioned, and for the estate limited in the last preceding
section : Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.

39. Where the land described in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the Privaelands.
Crown, or is not Crown land, as defined by this Aect, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of estate
. : : of proyrietor of

required under this Act, or any portion thereof, and whether to the jedmbd land into o
legal or equitable estate therein, shall, upon due payment of the claim.
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
cffectually conveyed to the Company as if the same had been conveyed
by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon
asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
provided.

41. Every person claiming compensation in respect of any land Notice of claim for
-80 required, or in respect of any work or other matter done under the cmpensation.
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Company, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of Claim and report
claim, the Company shall cause a valuation of the land or of the estate thereon.
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

43. If within ninety days after the.service of notice of claim Compensation by
the claimant and the Company shall not agree as to the amount of o g R
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an’ action for compensation
against the Company; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Company and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

44,
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44. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to
the elaimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Company, but if the verdict shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorized in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land.

46. In estimating or assessing the compensation to be paid
under this Aet regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Company,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Aet, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Act it shall be lawful for
the Company, and for any officer then duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company to enter upon
the lands of any person whomsoever, which the Company may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Company, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever. .

49. It shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Company, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or lives and years
or
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or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunatics, femmes covertes, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for, the apportionment of any such rent-
charge or incumbrance shall extend to, and may be lawfully exercised
by every party hereinbefore enabled to sell, and convey, or release
laids to the Company.

50. The several sections of the ¢ Government Railways Act,” Incorporation of
twenty-second Victoria number nineteen, hercinafter specified, together Dol Y
with the respective powers, authorities, duties, liabilities, obligations, ways Act.
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ©“ Commissioner”
occurs, there shall, for the purposes of this Aet, be substituted in lien
of such word the expression “the Company.” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet:—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Company in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1r) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(111) As to the procedure by the Company in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(1v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and when part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

™)
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(v) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vII) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-
sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

51. It shall be lawful for the Company, and all persons by
them authorized, to enter upon any lands, not being a garden, orchard,
or plantation attached or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to a dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to oceupy the said lands so long as may
be necessary for the construction or repair of any works authorized by
this Act, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom;

For the purpose of depositing soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the
side of the said works.

And in exercise of such powers it shall be lawful for the Company and
all other persons employed therein to deposit and also to manufacture,
andallother persons employed therein to deposit and also to manufacture
and work upon such land materials of every kind used in constructing
the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
mgs of a temporary nature: Provided always that nothing in this
Act contained shall exempt the Company from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid :
Provided also that no stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Company
either wholly or in part for any of the purposes lastly hereinbefore
mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes
aforesaid, the Company shall, if required so to do by the owner or
occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or oceupiers of such lands and the Company as to the
necessity for such fences and gates, then with such fences and gates as
the Governor shall deem necessary for the purposes aforesaid.

53.
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93. In any of the cases aforesaid where the Company shall
take temporary possession of lands by virtue of the powers herein
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the
occupier of the said lands the value of any crop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found
necessary to cross, cut through, raise, sink or use any part of any road,
whether carriage-road, horse-road, or tram-road, or railway, either public
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Company shall, before the commence-
ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own
expense, miintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

55. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Act, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company, or as near
thereto as may be, and if such road eannot be so restored, the Com-
pany shall cause the new or substituted road, or some other suflicient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may
be, with all reasonable expedition.

56. If any pipe, canal, or duct shall cross any highway, other
than a public carriage-way, on the level, the Company shall make and
at all times maintain convenient ascents and descents, and other con-
venient approaches with hand-rails or other fences, and shall, if such
highway be a bridle-way, erect and at all times maintain good and
sufficient gates or stiles on each side of works where the highway
communicate therewith.

57. The Company shall make and at all times thereafter main-
tain the following works for the accommodation of the owners and
occupiers of lands adjoining any works authorized under this Act, that
is to say—

Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Also
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Also all necessary arches, tunnels, culverts, drains, or other passages,
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

Provided always, that the Company shall not be required to make
such accommodation works in such a manner as would prevent or
obstruct the using of any works authorized by this Act, nor to make
any accommodation on works with respect to whieh the owners and
occupiers of the lands shall have agreed to receive and shall have been
paid compensation.

58. If any difference avise respecting the kind or number of any
such accommodation works, or the dimensions or sufficiency thereof,
respecting the maintaining thereof, the same shall be determined by
the Governor, who shall also appoint the time within which such
works shall be commenced and executed.

59. If any of the owners or occupiers of lands affected by such
pipe, canal, or duct shall consider the accommodation works made by
the Company, or directed by the Governor to be made by the Company,
insufficient for the commodious use of their respective lands, it shall be
lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company.

€0. If the Company so desire, all such last-mentioned accom-
modation works shall be constructed under the superintendence of the
Company’s engineer, and according to plans and specifications to be
submitted to and approved by the Company. But the Company shall
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Company, or that the plans selected should be
executed in a more expensive manner than that adopted in similar
cases by the Company.

PART ITI.
Miscellaneous Proceedings— Legal Procedure,

61. When by this Act any question of compensation, expenses,
charges, or damages, or other matter is required to be referred to the
determination of any Justices, it shall be lawful for any Justice, upon
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the costs of every such inquiry shall he in the discretion of
such Justices, and they shall determine the amount thereol.

62. Bvery penalty, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Actsin force for the
time being, regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
after convietion or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

63.
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63. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of ;&E‘:ﬂg’:ﬁ_“bmrm
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on b
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such irregularities may recover satisfaction
for the special damage in an action on the case.

64. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Company or any of their officors el
have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

65. If any party shall feel aggrieved by any determination or Appeal to Quarter
adjudication of any Justices with respect to any penalty or forfeiture f;if;‘:{’; on ging
under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the court to make such
Quarter Sessions, for which such notice shall be given, the Court shall gégj;'nﬁ ﬁ}wy think
proceed to determine the appeal in a summary way, or they may, it =~ .
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

66. If through any act, default, or neglect, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any ggg‘j‘u;;f‘dd““’“ -
damage to any conduit, main, pipe, sewer, or other property of the
Company, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices before whom the party
incurring such penalty shall have been convicted, and on non-payment
of such damages on demand, the same shall be levied by distress, and
such Justices, or one of them, shall issue their warrant accordingly.

67. Tt shall be lawful for any officer or servant of the Company, Transient offenders.
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Act, and
whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

68. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent BISHRROp.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Company or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Company in the exercise of the privileges hereby conferred on the

Company,
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Company, or to prevent the Company, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdietion ; but the Company or any person, to whom any penalty or
sum of money may, by the provisions of this Aect, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in
writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or business, or is served
on the owner or occupier of such building, land, or premises, or left
with some inmate apparently above the age of fourteen years living
at the place of abode of such owner or occupier, or it there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
respect of any publie street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70. It shall be lawful for the Company, at any time after the
passing of this Aect, to assign, transfer, convey, and release to any
person, or to any Company duly incorporated for that purpose, all
the rights, powers, authorities, privileges, liabilities, and obligations
conferred and imposed upon it by this Act, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
acquired by it under or in pursuance thereof, and purchased, occupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,
and privileges, and shall be and continue alone to be subject to all
the liabilities, obligations, penalties, and forfeitures to which the said
Company, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release been
completed : Provided, however, that nothing herein contained shall
prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred
by the said Company before the completion of the said assignment,
transfer, conveyance, and release, and for which the said assignees
shall be as fully liable as the Company would have been if no such
assignment, transfer, conveyance, and release had been executed.

71. Upon the application of the Company the Governor may, by
proclamation, declare that the provisions of this Act shall be extended
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be
included within the provisions of this Aect, the same as if such lands
had been included in the provisions of this Aect originally.

72. The Company shall expend in actual work, to the satisfac-
tion of the Minister, the sum of not less than five thousand pounds
within twelve months of the passing of this Act, otherwise all rights
and privileges granted under this Act shall be forfeited.

73. The Company shall make payment to the Crown of such
amount in each year in name of charges for water rights as the
Governor may from time to time prescribe, having regard to the cost
of the Company’s irrigation works and maintenance thereof, and in the

event
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event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation,
but in the meantime shall not exceed one penny for every thousand
cubic feet of water supplied by the Company to the Irrigation or
Cultivation Area or elsewhere.

SCHEDULE 1.

Votice of Claim and Abstract.
To the “ Land Company of Australasia (Limited).”

Ix pursuance of the “Segenhoe Estate Irrigation Act” I (or we) hereby give you
notice that I (or we) claim compensation for land hereunder deseribed which has been
resumed under the said Act. The amount of such elaim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.

Names of persons
Dates and | having the custody
other short | of documents, and
particulars | place or places where
of docu- | the same may be in-
ments of | spected, and name of
title. claimant’s
solicitor or agent.

Particulars of
claim, specifying
separately the
amount claimed
for value of
property, und for|
compensation. |

Names and
descriptions of
parties claiming, and
nature of their
interests, whether
tenants for life, in
tail, or otherwise.

Quit rents pay-
Situation [able if leasehold,
i and name of land- | whether tenants-at-
description | lord, term of | will or under lease,
of property,| lease, and rent rent reserved,
reserved, terms, &e.

Names of occupiers,
distinguishing

\
|
ST T oy
(Address)
(Date)

SCHEDULE 1I.

Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
*“ Segenhoe Estate Irrigation Act.”

TaxE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £
C.D.,
(for the Company.)

Deseription of land in respect of which claim has been made.
Arx that piece or parcel of land, &e., &c., &e.

In the name and on the behalf of Her Majesty I assent to this Aet.

R. W. DUFF.
Government House,
Sydney, 13th June, 1893,






This PrIvATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
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Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 3 June, 1893, A.M. Clerk of the Legislative Assembly.

Pelv South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA.
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An Act to authorise and enable the ¢« Land Company of Aus-
tralasia (Limited)” to establish a system of Irrigation and
Water Supply in and upon the Segenhoe Estate, situate in
the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane and the lands adjacent
thereto; to acquire lands to establish Irrigation Works ;
to authorise the Sale and Supply of Water for Irrigation
and Domestic use ; and to make, construct, and lay dams,
weirs, or flood-gates upon and across the River Page and
Rouchel Brook, and to take and divert water therefrom ;
and for all other purposes which may be incidental thereto.

HEREAS the ¢ Land Company of Australasia (Limited)’” have Preamble.
acquired a large area of land, known as the Segenhoe Estate,
situate in the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane, in the Colony of New South Wales,
b which are intersected by the River Page and Rouchel Brook, and are
about to acquire other large areas of Tands adjacent thereto, which
lands are suitable for agricultural and horticultural purposes if provided
with a supply of water :  And whereas it is expedient and would be
to the advantage of the inhabitants of the surrounding district and of
10 the public generally to establish a system whereby the waters of the
said river and brook, which now run to waste, should be conserved and
utilised for irrigation and domestic use: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and
990—A consent
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

PART 1,
Preliminary—Powers and duties of Company.

1. This Act may be cited as the “Segenhoe Estate Irrigation Short title.
Act.”
2. Nothing contained in the “ Municipalities Act of 1867,” or Portions of Acts at
the “Country Towns Water and Sewerage Act of 1880,” shall be con- jrenee with this
10 strued to control, limit, or restrict the operation of this Aect, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water.
3. Nothing in this Act shall be construed to limit or in any Provisions subject to
way interfere with the rights of the Crown to the general control of 8! legislation.
15 natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation or irrigation throughout the Colony, and shall not in any
way interfere with any right conferred before the passing of this Act.
4. In the construction of this Act, unless the context requires Interpretation of
20 a different meaning, the expression— iy
“ Crown Lands” means Crown Lands as defined by the ¢ Crown
Lands Act of 1889.”
“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.
“The Governor” means the Governor, with the advice of the
Executive Council.
“ Irrigation” means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.
“ Irrigation area ”” means the Segenhoe Hstate of about twenty-
five thousand acres, more or less, in the parishes of Russell,
Rouchel, and Macqueen, counties of Brishane and Durham,
and the land to be acquired by virtue of this Act.
“ Justice ” means any Justice or Justices of the Peace.
¢ Minister ” means the Minister charged with the administration
of this Act.
“ Owner”” means occupier or lessec.
“ Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.
“ Prescribed” means by this Aet or by the regulation thereunder.
“ Regulations” means the regulations made under this Aect.
“The Company” means the “ Land Company of Australasia
(Limited),” or their assignees for the time being.
5. Before the Company shall put into foree any of the provisions Conditions prior to
45 contained in Part IT of this Act with respect to the acquisition of *¢avsition of land.
land otherwise than by agreement, the following conditions and
provisions shall be observed :—
(1) The Company shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
50 the Police District of Scone, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of lands required.
The Company shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
describing in each case the particular lands intended to be
taken,
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taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(1) On compliance with the provisions of this section with
respect to notices, the Company may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are

10 neutral in respect to the taking such lands, or who have

returned no answer to the notice. And it shall pray that the
Company may, with reference to such lands, be allowed
to put in force the powers contained in Part 1L of this Act,
with respect to the acquisition of lands otherwise than by

o) §

15 agreement, and such prayer shall be supported by such
evidence as the Governor may require.
. . " ..
(xv) On receipt of such petition, and on due proof of the proper

notices having been published and served, the Governor
shall take such petition into consideration, and may either

20 dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

25 (v) After the completion of such inquiry the Governor may, by
provisional order, empower the promoters to put into force
with reference to the lands referred to in such order the
powers of the said Part IT with respect to the acquisition of
lands otherwise than by agreement, or any of them, and

30 either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Company to serve a copy of any order so made, in the manner
and on the person in which and on whom notices in respect

. of such lands are required to be served.

35 6. Subject to the provisions of this Act, subject to the approval Powers of Company.
of the Minister, it shall be lawful for the Company to exercise any of
the following powers, that is to say :—

(1) To erect, make, lay, or construct upon and across the River
Page dams, weirs, flood-gates, or either, with the necessary

40 offtake works, and also to erect, make, lay, or construet upon
and across Rouchel Brook dams, weirs, flood-gates, or either,
with the necessary offtake works, and also to make, lay, and
construet upon and across the said river and brook tunnels,
aqueduects, and canals, and to maintain the same.

45 (1x) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such water
as may be necessary and to work the same.

(rmx) To ereet, make, lay, or construet upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-

50 ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Aect, and to maintain and work the
same.

(zv) To takeor divert water from the said river and brook above
such dams, weirs, or flood-gates, and to convey to and dis-
tribute the same within the irrigation area or elsewhere as
hereinafter provided, in quantities not exceeding one cubic
foot per minute for every five aeres of land within the

60 irrigation area,

v)

o
o
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(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes, cut trenches, canals, or ducts within or without

5 the irrigation area for the purpose of delivering water to
owners of lands, within or without the irrigation area, and
for the purposes of supplying water for domestic use, and to
maintain the same.

(vir) To enter into and upon any lands and take and lay down
10 levels of the same for the purpose of making, laying, or

constructing canals, flood-gates, weirs, culverts, aqueduets,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

15 (vimr) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construction and main-
tenance of any of the works authorized by this Act.

(1x) To enter upon any Crown lands or private lands, streets,
20 roads, or thoroughfares, and to construct, maintain, lay, or

place thereinany canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, thoroughfares for the purpose of repairing any water-
courses or other works being their property or under their
control.

7. Whenever any person employed by the Company in pur- Compensation for
suance of this Act shall, while in the execution of his duties, cause 2{;‘;‘,’;5;’“‘3,?”“ by
30injury to land, fences, or other property, or shall cause damage or loss )

to any owner of land or any other property, the person suffering such
injury, loss, or damage shall be entitled to be compensated by the
Company.
8. The plans of any dams, weirs, culverts, bridges, or other Plans of dams, &e.,

35 works which may interfere in any way with the flow of the river jjc omitted to

Page, or any other natural channel shall be submitted to the Minister,
and must receive his sanction before such works can be entered upon.

9. When any person claims compensation from the Company Asbitration.
on account of any injury, loss, or damage, and such claim is disputed

40 by the Company, the compensation claimed shall be settled in acordance

with the provisions of the * Public Works Act of 1888” in respect of
claims for compensation made thereunder, the words constructing
authority” mentioned in the said Act being for this purpose read
the “ Company” as hereby defined: Provided always that in the
45 exercise of any of the powers hereby conferred the Company shall
inflict as little damage as may be, and shall make full compensation to
all parties interested for all actual damage sustained by them through
the exercise of such powers.
10. The Company may open and break up the soil and pavement Power to open
50 of any streets, roads, and bridges, and may open and break up sewers, *e¢t*:
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid to remove and use the earth

55 and materials in and under such streets, roads, and bridges, and do all
other acts which the Company shall from time to time deem necessary
for supplying water as authorized by this Act: Provided nevertheless
that permission be obtained from the respective Municipal Counecils
when such streets are outside the irrigation area,

o
(] §
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11. When the Company shall open or break up the road or Reinstatement of
pavement of any street or bridge, or any sewer, drain, or tunnel, they *****
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good

5 the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and keep the same in repair for a space of three
months, and carry away the rubbish oceasioned thereby. And shall
at all times, whilst any such road or pavement shall be so open or
broken up, cause the same to be fenced or guarded, and shall cause

10 light sufficient for the warning of passengers to be set up and kept
there for every night during which such road or pavement shall be
continued open or “broken up.

12. The Company may, within the irrigation area, from time Diversion of water-
to time, divert or alter, temporarlly or pelm'mently, any part of the "
course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Company, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,
and erect or construct thereon all necessary works and machinery.

13. The Company may supply any person, either within or Agreements tosupply
without the irrigation area, with water for domestic use, by measure e dorons
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Company.

14. The Comp‘my shall not be liable, in the absence of express Company not to be
stipulation under any agreement for the supply of water, to any bl for accidental

penalty or damages for not supplying or continuing to supply such supply.
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

30 15. The Company may let for hire to any person supplied with Company may let

water by measure any meter, water-gauge, or instrument for measuring ™™

the quantity of w ater supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Company; and

35 such agreement shall and may be enforced in any Court of law or
equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Company
shall not be subject to distress for rent of the premises where °t distrinable.
the same are used, or liable to be attached or taken in execution

40 under any process of any Court of law or equity, or under or in
pursuance of any sequestration or order in bankruptey, or other legal
proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

45 17. Every person who shall have agreed with the Company Meter to be supplied
for a supply of water by measure, shall at his own expense, unless he 2 meintained by
hire a meter or water-gauge from the Company provide a meter or
water-gauge, and Leep and maintain the same in good working
order to the satisfaction of such officer as may be appomted by the

50 Company ; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Company,
and registration of the quantity used shall be taken before such
repairs are affected.

18. The price to be charged by the Company for water sold to Maximum price of

55 any person for domestic use shall in mo case exceed one shilling per ™"
one thousand gallons.

19. The Company or their officers or servants may enter in power to officers and
and upon any lands, houses, or buildings, and with or without seryants of Company
horses or carriages, may enter in and upon any lands to, through, .

60 or into which water is supplied or carried by the Company to inspect

the
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the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
5or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or affecting the property of the
10 Company. And if any person hinders any such officer or servant of
the Company from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence be liable to a
penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
15 six in the forenoon and six in the afternoon.

20. Subject to the provisions of this Act the Company may, Company may make
from time to time, make, amend, and repeal regulations for or relating resulations.
to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person
20 within or without the irrigation area.
(rr) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.
(rir) The management and maintenance of the irrigation works,
and the appointment of persons to supervise and control all
or any matters.referred to in this section.
(tv) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Company’s works.
(v) The protection of the water and every part of the works
from trespass or injury.
(vi) Theimposing of penalties for any breach of any regulation by
this Act authorized to be made by the Company, not exceeding
the sum of fifty pounds and the enforcement of the same.
(vir) Generally for duly administering and carrying out the powers
given to the Company.
And such regulations shall, upon being approved by the Governor and
published in the Government Ga zette, be valid in law.
21. If any person supplied with water by the (Jompany 6 (0] 172 ———
40 fully does, or causes or permits to be done, anvthlnn‘ in contravention Warek.
of any of the provisions of this Act or of the 1c"u1at10ns of the water may be cut
Company, or wrongfully fails to do anything which under any pael of o in cass of soy
reach of this part
these provisions oucvht to be done for the prevention of the waste, of this Act.
misuse, undue consumpflon, or contamination of the water of the
45 Company, he shall be liable for any such offence to a penalty not
exceeding five pounds in addition to the value of the water misused,
and the Company may (without prejudice to any remedy against him
in respect thereof) cut off any of the pipes, canals, sewers, drains, or
flumes by or through which water is supplied to him or for his use,
60 and may cease to supply such person with water so long as the cause
of injury remains or is not remedied.

22, If any person having from the Company a supply of water Penalty for mis-
for any purpose, uses such we ter for any purpose other than that for tpplication of water.
which he is entitled to use the same, he shall for every such offence

55 be liable to a penalty not exceeding five pounds without prejudice to
the right of the Company to recover from him the value of the water
so misused.

23. It any person bathe in any stream, drain, reservoir, Penalty for bathing
aqueduct, dam, or other water-works belonging to the Company, or b“om‘;ﬁv"f tha

60 wash, throw, or cause to enter therein any ammdl he shall for every
such offence forfeit a sum not exceeding five pounds. 24.
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24. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, hlth or other noisome thing ™ Bt
into any such river, stream, drain, reservoir, aqucduut or other water-
works as aforesaid, or wash or cle inse therein any cloth, wool, leather,

5 or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding five pounds.

25. If any person cause or permlt the water of any sink, sewer, Penalty for letting
or drain, steam engine, boiler, or the water from any gas \V()ILS, g Las o
other filthy water belonwmﬁ' to him or under his control to run or be

10 brought into any such river, stream, drain, reservoir, aqueduct, or
other water-works (belonging to the Comp.m)) or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each such offence forfeit a sum not exceeding twenty pounds, and
a further sum of twenty shillings for each day that such offence

15 continues.

26. Any person who shall, without the authority of the Penalty for estab-
Company, establish or re-establish, or permit to be established orgon unlews
re-established any connection which has not been authorized, or which autherized, or
may have been cut off, removed, or severed by the Companv or Who zny pine, Bmaging

20 shall in any manner wilfully injure or tamper with any connection-
pipe, meter, water-gauge, sluice, canal, flume, ball-cock, stop-cock, or
waste-pipe which may have been approved by the Company, so as to
destroy, or diminish, or endanger its efficiency, may be summoned for
such offence before two Justices, and, on conviction thereof, shall be

25 adjudged to pay to the Company the amount of the charges and
expenses which the Company may have incurred (and which they
are hereby authorized to incur) in repairing or restoring the same to
a state of efficiency. Any such offender shall also forfeit and pay a
penalty not exceeding ten pounds.

30 27. The ch‘trrres for water and all sums due to the Companv Charges and rates
shall be paid by and be recoverable from the person requiring, receiving, fof Her payeble
or using the water. 'When the water is supplied by measure, all charges
of the same for water shall be paid at such time and in such manner
as shall be provided for by the regulations of the Company.

35 28. If any person refuse or neglect to pay on demand to the Refusal to pay
Company any charge, or sum due by such person under this Act, the ®*™™
Company may recover the same with costs in any Court of competent
jurisdiction.

29. If any person fix or refix any sluice, stop, outlet, water- Penalty for fixing

40 meter, water-gauge, or other instrument on any pipe or canal, uncertifid meter.
siuice or aqueduet, the property of the Company, w ithout having first
obtained authority from the Company, he shall forfeit a sum not
exceeding ten pounds.

30. If any person remove or alter the position of, or in any Penalty for removing

45 way interfere with, any sluice, stop outlet, meter, water-gauge, or o ltering meter
other instrument, without having first obtained authority as aforesaid,
he shall, for each such offence, forfeit a sum not exceeding twenty
pounds : Provided always that the Company shall have an office
within the Police Distriet of Scone.

50 31. Every person requiring to remove or alter the position of Notice of remoral,
or to open any e,huce, stop-outlet, meter, or water-gauge shall leave & of meter.
six days notice in writing to that ‘effect at the registered office of the
Company. And if any person delay or refuse to have any sluice,
stop-outlet, meter, or water-gauge properly repaired and put in correct

55 working order after having been required by an officer of the
Company to do so, the Company may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such meter, sluice, stop-outlet, or water-gauge
shall have been properly repaired and certified by some officer of the

60 Company as being in proper working order.

32.
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32. Every person who shall wilfully obstruct any person acting Penalty for obstruct-
under the authority of the Company in setting out the line of any g gonstruction of
works undertaken under the authority of this Aet, or pull up or
remove any poles or stakes driven into the ground for the purpose of

5 setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding fifteen
pounds for every such oftfence.

33. If any person unlawfully and maliciously destroy or damage, Penalty for
or attempt to destroy or damage, any reservoir, dam, tank, tunnel, destroying works.

10 water-course, main, distributing pipe, aqueduct, bridge, roadway,
embankment, pump, or other part whatever of the machinery or
works of the Company, such person shall be guilty of felony, and
shall be liable to be imprisoned for any term not exceeding ten years.
34. If any person omit to shut and fasten any gate set up for Penalty on persons
15 the accommodation of the owners or occupiers of the adjoining lands ';:{f:l"‘g ke
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART II.

20 The acquisition and occupation by the Company of lands—ascertain-
ment of compensation in respect thereof.

35. After the approval by the Governor of the acquisition of Lands required how
lands otherwise than by agreement, and payment of compensation “4"®
made and provided by this Act, but not before, the Company shall

25 be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
“Crown Lands Act of 1884” and the Amending Act of 1889.
36. It shall be lawful for the Company, by notification to How and when lands
30 be published in the Gazefte, and in two newspapers published or " be taken.
circulating in the Police District of Scone, to declare that the land
described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
35 works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

37. Upon the publication of the notification in the Gazelle Vesting of lands.
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-

40 after contained, be vested in the Company for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers

45 incident thereto or confirmed by this Aet, shall, subject to the pro-
visions thereof, be vested in the Company.

38. Where the land required is Crown Land at the date of such Effect o publication
publication, or is vested in any corporation or person on behalf of Her "o Crown Lunds.
Majesty, or for public purposes, by virtue of any statute, or is within

50 the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any
dedication or reservation of the said land made under the authority

of
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of the “ Crown Lands Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such eorporation or person, and to
vest the said land, to the extent aforesaid, in the Company, for the
purposes mentioned, and for the estate limited in the last preceding
5 section : Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.
39. Where the land described in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the Pre A
10 Crown, or is not Crown land, as defined by this Act, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.

40. The estate and interest of every person entitled to lands Conversion of eslate
. . . 5 of proprietor of
15 required under this Act, or any portion thereof, and whether to the resumed land into a
legal or equitable estate therein, shall, upon due payment of the clin.
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
20 by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon
asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
25 provided.

41. Every person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any work or other matter done under the “"PH"
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time

30 as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Company, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature

35 of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of Claim and report
40 claim, the Company shall cause a valuation of the land or of the estate ™™™
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

45 43. If within ninety days after the service of notice of claim Compensation by
the claimant and the Company shall not agree as to the amount of & P ™
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company; and any such action may be tried before a

50 Judge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Company and the claimant, any such action

55 may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

990—B 44,
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44. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Company and notified to
the claimant as aforesaid; and if so, to what sum. And if upon the

b trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Company, but if the verdiet shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Act by way of compensation

10 to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly

15 authorized in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land.

46. In estimating or assessing the compensation to be paid

20 under this Act regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Company,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers

25 expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

47. Subject to the provisions of this Aect it shall be lawful for

30 the Company, and for any officer then duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company to enter upon
the lands of any person whomsoever, which the Company may require
to purchase or take, and to take possession and appropriate the same

35 for the purposes of this Act, or of the execution of any such authorized
works.

48. Notwithstanding anything hereinbefore contained it shall
be lawful for the Company, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Aect, and

40 with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

45 49. 1t shall be lawful for all parties being seized, possessed of,
or entitled to any such lands, or any estate or interest therein, to sell and
convey or release the same to the Company, and to enter into all neces-
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed. or entitled as

50 aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to the receipt

55 of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or lives and years

or
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or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
5 such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
10 respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunatics, femmes covertes, or
other persons, and that to the same extent as such cesfui que trusts
15 respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such “rent-
charge or incumbrance shall extend to, and may be lawfully exercised
20 by every party hereinbefore enabled to sell, and convey, or release
lands to the Company.

50. The several sections of the ¢ Government Railways Act,” Incorporation of
twenty-second Vietoria number nineteen, hereinafter specified, torrethel i L
with the respective powers, authorities, duties, liabilities, oblmatlona ways Aot

25 and other the provisions therein contained, are hereby decla.rcd, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that

30 wheresoever in any section so incorporated the word “ Commissioner”
occurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression “the Company.” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote

36 the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet :—

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Company in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections ﬁfty-three to fifty-six, both inclusive.

(mr) As to the procedure by the Company in case the owner or
occupier of any lands resumed under this Aect shall refuse to
give up possession thereof or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.

(rv) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and when part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(v)
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(v) As to the release of ]‘mds from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vi) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(viI) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-

10 sequent thereon. Section ten and sections eighty-four to

ninety-seven, both inclusive: Provided that compensation

shall in all respects be ascertained in accordance with this
Act.

(o

51. It shall be lawful for the Compzmy, and all persons DY power to take

15 them authorized, to enter upon any lands, not being a garden, orchard,
or plantation attached or belonging to a house, nor a park, planted
walk, avenue, or ground ornams-nt‘ﬂlv planted, and not being nearer
to a dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to oceupy the said lands so long as may

20 be necessary for the construetion or repair of any works authorized bv

this. Aect, of the accommodation works conneeted therewith hereinafter

mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side cuttings therefrom;

For the purpose of {101)0‘=1t111£.,“ soil thereon ;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the

30 side of the said works.

And in exereise of such powers it shall be lawful for the Company and
all other persons emplm ed therein to deposit and also to manufacture,
andallother persons employed therein to deposit andalso to manufacture
and work upon such land materials of every kind used in constructing

35 the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-

40 ings of a temporary nature: Provided always that nothing in this
Act contained shall exempt the Company from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the p'n'ty
whose lands shall be so taken or used for any of the purposes aforesaid :

45 Provided also that no stone or slate quarry, brick-field, or other like
- place which, at the time of the passing of this Aet, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the' same, shall be taken or used by the Company
cither wholly or in part for any of the purposes lastly hereinbefore

50 mentioned, and that the Company shall pay to the owner of the land
a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes

Lo
(514

temporary

Company to

12

possession of land.

aforesaid, the (‘ompanv shall, if required so to do by the owner or separate the lands
before using them.

b5 occupier thereof, separate the same by a sufficient fence from the lands
adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity for such fences and gates, then with such fences and gates as
60 the Governor shall deem necessary for the purposes aforesaid.

53.
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53. In any of the cases aforesaid where the Company shall
take temporary possession of lands by virtue of the powers herein
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the

b occupier of the said lands the value of any erop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands. ‘

54. If in the exercise of the powers hereby granted it be found

10 necessary to cross, cut through, raise, sink or use any part of any road,
whether carriage-road, horse-road, or tram-road, or railway, either publie
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Company shall, before the commence-

15 ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

20 55. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Act, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company, or as near
thereto as may be, and if such road cannot be so restored, the Com-

25 pany shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may

30 be, with all reasonable expedition.

56. If any pipe, canal, or duct shall eross any highway, other
than a public carringe-way, on the level, the Company shall make and
at all times maintain convenient ascents and descents, and other con-
venient approaches with hand-rails or other fences, and shall, if such

35 highway be a bridle-way, erect and at all times maintain good and
sufficient gates or stiles on cach side .of works where the highway
communicate therewith.

57. The Company shall make and at all times thereafter main-
tain the following works for the accommodation of the owners and

40 occupiers of lands adjoining any works authorized under this Act, that
is to say—

Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
zood any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Also

Compensation to
be made for
temporary occu-
pation.

Before roads
interfered with
others to be sub-
stituted.

Period for restora-
tion of roads
interfered with.

Company to make
sufficient approaches
and fences to bridle-
ways and footways
crossing on the line.

‘Works for the berefit

of owners.

Glates, bridges, &e.

Fences, &e.
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Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

5 Provided always, that the Company shall not be required to make
such accommodation works in such a manmer as would prevent or
obstruct the using of any works authorized by this Act, nor to make
any accommodation on works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been

10 paid compensation.

58. 1f any difference arise respecting the kind or number of any Differences as to
such accommodation works, or the dimensions or sufficiency thereof, ﬁ;;’;:‘f(fg:t;‘;;‘md
respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such

15 works shall be commenced and executed.

59. If any of the owners or occupiers of lands affected by such Power to owners of
pipe, canal, or duct shall consider the accommodation works made by linds to make
the Company, or directed by the Governor to be made by the Company, dation works.
insufficient for the commodious use of their respective lands, it shall be

20 lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company.

60. If the Company so desire, all such last-mentioned accom- Such works to be
modation works shall be constructed under the superintendence of the :ﬁ:f;;:‘;fgt:;’g:;ce

25 Company’s engineer, and according to plans and specifications to be of the Company’s
submitted to and approved by the Company.  But the Company shall eineer
not be entitled to require either that plans shall be adopted, which
will involve a greater expense than that incurred in the execution of
similar works by the Company, or that the plans selected should be
50 executed in a more expensive manner than that adopted in similar
cases by the Company.

PART IIT.
Miscellaneous Proceedings— Legal Procedure.

61. When by this Act any question of compensation, expenses, Method of proceed-

35 charges, or damages, or other matter is required to be referred to the ;'ﬁ:;fjgr:fﬁ:g;;;“
determination of any Justices, it shall be lawful for any Justice, upon ge. '
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of

40 them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the costs of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

45 62. Every penalty, forfeiture, charge, or sum of money imposed Penalties, &c., to be
by or made payable under this Act, the recovery of which is not other- ) oo
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Actsin foree for the
time being, regulating summary proceedings before Justices. And

50 where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Aets.

63.
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63. One-half of any penalty recovered under this Act shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of il sl O
money to be levied under this Act, the distress itself shall not be not unlawtal for
unlawful, nor the persons making the same bhe deemed trespassers, on ™t of form.

daccount of any defect or want of form in the information, summons,

conviction, warrant of distress, or other proceedings relating thereto,

nor shall the persons distraining be deemed trespassers on account of

any irregularity that shall be afterwards done by the persons distraining,

y ! but the persons aggrieved by such irregularities may recover satisfaction
. 10 for the special damage in an action on the case.

64. If it shall be proved to the satisfaction of any two Justices Penalty for defaut

in Petty Sessions assembled, that the Company or any of their officers nCh offsorwise -
3 have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
15 not exceeding five pounds, to be recovered in a summary way.

65. 1f any party shall feel aggrieved by any determination or Appeal to Quarter
adjudication of any Justices with respect to any penalty or forfeiture Svsiens o0 wiring
under the provisions of this Act, such party may appeal to the ¥
nearest Quarter Sessions; but no such appeal shall be entertained

20 unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
25 two suflicient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the Clost Sshibamaoh
Quarter Sessions, for which such notice shall be given, the Court shall Ol”d:’r ﬁi!t-hey think
proceed to determine the appeal in a summary way, or they may, if """
they think fit, adjourn it to the following Sessions, and upon’ the
30 hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
35 able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

66. 1f through any act, default, or neglect, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any B Siep o
damage to any conduit, main, pipe, sewer, or other property of the :

40 Company, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices before whom the party
incurring such penalty shall have been convieted, and on non-payment

45 of such damages on demand, the same shall be levied by distress, and
such Justices, or one of them, shall issue their warrant accordingly.

67. It shall be lawful for any officer or servant of the Company, Transient offenders.
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Aect, and

P 50 whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

68. In the event of the wrongful exercise of any powers given Indictment for

b6 by this Act, nothing in this Act contained shall be construed to prevent nuissnces.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Company or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Company in the exercise of the privileges hereby conferred on the
Company,
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Company, or to prevent the Company, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
5 either to proceed in manner in this Aet provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

69. Any notice required by this Act, or by any by-law or regula- Notices.
tion made thereunder to be served on, or given to, any owner or occupier
of any building, land, or premises, or on or to any person, may be in

10 writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or business, or is served

15 on the owner or occupier of such building, land, or premises, or left
with some inmate apparently above the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
oceupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in

920 respect of any public strect, road, or lane may be served on or sent
by post as aforesaid to the Couneil Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

70. It shall be lawful for the Company, at any time after the Rignts, powers, &e.

95 passing of this Act, to assign, transfer, convey, and release to any Doderthis AStuey
person, or to any Company duly incorporated for that purpose, all e o e
the rights, powers, authorities, privileges, liabilities, and obligations Company.
conferred and imposed upon it by this Aet, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind

30 acquired by it under or in pursuance thereof, and purchased, occupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,

35and privileges, and shall be and continue alone to be subject to all
the liabilities, obligations, penalties, and forfeitures to which the said
Company, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release been
completed :  Provided, however, that nothing herein contained shall

40 prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred
by the said Company before the completion of the said assignment,
transfer, conveyance, and release, and for which the said assignees
shall be as fully liable as the Company would have been if no such

45 assignment, transfer, conveyance, and release had been executed.

71. Upon the application of the Company the Governor may, by Power to extend the
proclamation, declare that the provisions of this Act shall be extended provisions of the Act.
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be

50 included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.

72. The Company shall expend in actual work, to the satisfac- Company shull
tion of the Minister, the sum of not less than five thousand pounds ol g i
within twelve months of the passing of this Act, otherwise all rights twelve monthe.

55 and privileges granted under this Act shall be forfeited.

73. The Company shall make payment to the Crown of such payment by the
amount in each year in name of charges for water rights as the Compeuy B HALEE
Governor may from time to time preseribe, having regard to the cost
of the Company’s irrigation works and maintenance thereof, and in the

event
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event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such general legislation,
but in the meantime shall not exceed one penny for every thousand
5 cubic feet of water supplied by the Company to the Irrigation or

Cultivation Area or elsewhere.

SCHEDULE 1.
Notice of Claim and Abstract.

To the * Land Company of Australasia (Limited).”

10 Ix pursuance of the “Segenhoe Estate Irrigation Act” T (or we) hereby give you
notice that I (or we) claim compensation for land hereunder described which has been
resumed under the said Act. The amount of such claim and other the particulars

required by the said Act are stated in the subjoined abstract.
Abstraet.

% Names of persons

: Quit rents pay- | Names of occupiers, d};‘;ﬁsm:? 9:1 Dates and | having the custody

Situation [able if leasehold,| distinguishing — (C0T WPECINE other short | of documents, and
P Y particulars | place or places where

1 3] Names and
deseriptions of

partics claiming, and| and name of land- | whether tenants-at-
inrtf::::t‘-: 0;&:’]'1:1, description | lord, term of | will or under lease, an}z\:r:.g{:&iaz;m! of docu- | the same may be in-
20 Ferkith for lifé i of property.| lease, and rent rent reserved, tosars Cadtor ments of | spected, and name of
) reserved. terms, &c. P alm‘ A it title. claimant’s
L solicitor or agent.

tail, or otherwise.

(Signature)
. (Address)
(Date)

25 SCHEDULE II.

Notice of Valuation.
pect of the land hereunder described, resumed under the
“ Segenhoe Estate Irrigation Act.”
TaxE notice that the land hereunder described, being that in respect of the resumption
30 whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £

_To A.B., claimant in res

C.D,
(for the Company.)

Deseription of land in respect of which claim has been made.
35 Arn that piece or parcel of land, &c., &c., &e.

Sydney : Charles Potter, Government Printer.—1893.

[1s. 8d.]
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This PRIVATE BILL originated in (he LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, } F. W. WEBB,
Sydney, 3 June, 1893, A.M. Clerk of the Legislative Assembly.

Pelw South Wales.
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An Act to authorise and enable the “ Land Company of Aus-
tralasia (Limited)”” to establish a system of Irrigation and
Water Supply in and upon the Segenhoe Estate, situate in
the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brisbane and the lands adjacent
thereto; to acquire lands to establish Irrigation Works ;
to authorise the Sale and Supply of Water for Irrigation
and Domestic use ; and to make, construct, and lay dams,
weirs, or flood-gates upon and across the River Page and
Rouchel Brook, and to take and divert water therefrom ;
and for all other purposes which may be incidental thereto.

HEREAS the ¢ Land Company of Australasia (Limited)” have Preamble.
acquired a large area of land, known as the Segenhoe Estate,
situate in the parishes of Macqueen, Russell, and Rouchel, in the
counties of Durham and Brishane, in the Colony of New South Wales,
5 which are intersected by the River Page and Rouchel Brook, and are
about to acquire other large areas of lands adjacent thereto, which
lands are suitable for agricultural and horticultural purposes if provided
with a supply of water: And whereas it is expedient and would be
to the advantage of the inhabitants of the surrounding district and of
10 the public generally to establish a system whereby the waters of the
said river and brook, which now run to waste, should be conserved and
utilised for irrigation and domestic use: Be it therefore enacted by
the Queen’s Most Excellent Majesty, by and with the advice and

990—A consent
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consent of the Legislative Council and Legislative Assembly of New
South Wales in Parliament assembled, and by the authority of the
same, as follows :—

PART I.
Preliminary—Powers and duties of Company.

1. This Act may be cited as the ©Segenhoe Estate Irrigation Short title.

Act.”
2. Nothing contained in the Municipalities Act of 1867,” or Portions of Acts at
the “Country Towns Water and Sewerage Act of 1880,” shall be con- e wirh ke
10 strued to control, limit, or restrict the operation of this Aet, or to
interfere with its provisions in respect of the construction or mainten-
ance of works, or the storage, distribution, or supply of water.
3. Nothing in this Aet shall be construed to limit or in any Provisions subject to
way interfere with the rights of the Crown to the general control of £ene! legislation.
15 natural supplies of water; and the provisions of this Act shall be
subject to the provisions of any general legislation to deal with water
conservation or irrigation throughout the Colony, and shall not in any
way interfere with any right conferred before the passing of this Act.
4. In the construction of this Act, unless the context requires Interpretation of
20 a different meaning, the expression— -
“ Crown Lands” means Crown Lands as defined by the Crown
Lands Act of 1889.”
“ Domestic use,” when employed with reference to water, means
use for household and all other purposes, save for irrigation
of gardens or land.
“The Governor” means the Governor, with the advice of the
Executive Couneil.
¢ Irrigation’ means the use of water for flooding, moistening, or
watering lands for agricultural or horticultural purposes.
““ Irrigation area ”” means the Segenhoe Estate of about twenty-
five thousand acres, more or less, in the parishes of Russell,
Rouchel, and Macqueen, counties of Brishane and Durham,
and the land to be acquired by virtue of this Act.
“ Justice ” means any Justice or Justices of the Peace.
‘ Minister ” means the Minister chareed with the administration
of this Aect.
“ Owner’” means occupier or lessee,
“Person” means any individual as well as any Corporation,
Municipality, Borough, or other local authority.
““ Prescribed” means by this Act or by the regulation thereunder.
“ Regulations” means the regulations made under this Act.
“The Company” means the ¢ Land Company of Australasia
(Limited),” or their assignees for the time being.
5. Before the Company shall put into force any of the provisions Conditions prior to
45 contained in Part IT of this Act with respect to the acquisition of *vition of land.
land otherwise than by agreement, the following conditions and
provisions shall be observed :—
(1) The Company shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in
50 the Police District of Scone, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any land, naming the registered office as the place
where a plan of the proposed undertaking may be seen at all
reasonable hours, and stating the quantity of Tlands required.
The Company shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such lands,
deseribing in each case the particular lands intended to be
taken,




56" VICTORIA.

Segenhoe IListate Irrigation.

taken, and requiring an answer stating whether the person so
served assents, dissents, or is neutral in respect of taking
such lands.

(r1) On compliance with the provisions of this section with

respect to notices, the Company may, if they think fit,
present a petition to the Governor, and such petition shall
state the lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking such lands, or who have
returned no answer to the notice. And it shall pray that the
Company may, with reference to such lands, be allowed
to put in force the powers contained in Part IT of this Act,
with respeet to the acquisition of lands otherwise than by
agreement, and such prayer shall be supported by such
evidence as the Governor may require.
On receipt of such petition, and on due proof of the proper
notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any lands without the consent of the owners, lessees,
and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the promoters to put into force
with reference to the lands referred to in such order the
powers of the said Part 1T with respect to the acquisition of
lands otherwise than by agreement, or any of them, and
either absolutely or with such conditions and modifications
as the Governor may think fit, and it shall be the duty of the
Company to serve a copy of any order so made, in the manner
and on the person in which and on whom notices in respect
of such lands are required to be served.

35 6. Subject to the provisions of this Act, subject to the approval Powers of Company.
of the Minister, it shall be lawful for the Company to exercise any of
the following powers, that is to say :—

(1) To erect, make, lay, or construct upon and across the River

Page dams, weirs, flood-gates, or either, with the necessary

40 offtake works, and also to erect, make, lay, or construct upon
and across Rouchel Brook dams, weirs, {lood-gates, or either,
with the necessary offtake works, and also to make, lay, and
construct upon and across the said river and brook tunnels,
aqueduets, and canals, and to maintain the same.

(1) To erect such boilers, engines, pumps, and other machinery
within or without the irrigation area to raise any such water
as may be necessary and to work the same.

(1zx) To erect, make, lay, or construct upon any part of the
irrigation area such dams, weirs, flood-gates, culverts, aque-
ducts, sluices, flumes, pipes, engines, pumping machinery,
reservoirs, dams, canals, water-courses, embankments, or
other works as may be necessary or expedient for carrying
out the purposes of this Act, and to maintain and work the
same.

To takeor divert water from the said river and brook above
such dams, weirs, or flood-gates, and to convey to and dis-
tribute the same within the irrigation area or elsewhere as
hereinafter provided, in quantities not exceeding one cubic
foot per minute for every five aeres of land within the
irrigation area,

v)
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(v) To widen or deepen, and use for drainage or any other pur-
pose, any existing creek, lagoon, swamp, or water-course
within or leading to or from the irrigation area.

(vi) To lay pipes, cut trenches, canals, or - ducts within or without
the 11'110'at10n area for the purpose of delivering water to
owners of lands, within or without the 11r1frftt10n area, and
for the purposes of supplying water for domestlc use, and to
maintain the same.

(vir) To enter into and upon any lands and take and lay down
levels of the same for the purpose of making, laying, or
constructing canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, pipes, water-courses, embankments, channels,
or other works incidental thereto, and to set out such parts
thereby as they shall think necessary.

(virr) After payment of compensation as hereinafter provided to
enter upon, take, and hold such land as they may from
time to time deem necessary for the construetion and main-
tenance of any of the works authorized by this Act.

(ix) To enter upon any Crown lands or pnvatc, lands, streets,
roads, or thoroughimos, and to construct, maintain, lay, or
place thereinany canals, flood-gates, weirs, culverts, aqueducts,
sluices, flumes, water-courses, embankments, pipes, bridges,
or other works incidental thereto, and repair, alter, cut off, or
remove the same, and enter upon any such lands, streets,
roads, thoroughfares for the purpose of repairing any water-
courses or other works being their property or under their
control.

7. Whenever any person employed by the Company in pur-
suance of this Act shall, while in the execution of his duties, cause
30 injury to land, fences, or other property, or shall cause damage or loss
to any owner of land or any other property, the person suffermﬂ‘ such
injury, loss, or damage shall be entitled to be compensated by the
Company.
8. The plans of any dams, weirs, culverts, bridges, or other
35 works which may interfere in any way with the flow of the river
Page, or any other natural channel shall be submitted to the Minister,
and must receive his sanction before such works can be entered upon.
9. When any person claims compensation from the Company
on account of any injury, loss, or damage, and such claim is disputed
40 by the Company, the compensation claimed shall be settled in acordance
with the provisions of the ¢ Public Works Act of 1888” in respect of
claims for compensation made thereunder, the words “constructing
authority” mentioned in the said Act being for this purpose read
the ¢ Company” as hereby defined : Provided always that in the
45 exercise of any of the powers hereby conferred the Company shall
inflict as little damage as may be, and shall make full compensation to
all parties interested for all actual damage sustained by them through
the exercise of such powers.
10. The Company may open and break up the soil and pavement
50 of any streets, roads, and bridges, and may open and break up sewers,
drains, or tunnels within or under such streets and bridges, and lay
down and place within the same or other limits, pipes, conduits, service
pipes, and other works, and from time to time, repair, alter, or remove
the same, and for the purposes aforesaid to remove and use the earth
55 and materials in and under such streets, roads, and bridges, and do all
other acts which the Company shall from time to time deem necessary
for supplying water as authorized by this Act: Provided nevertheless
that permission be obtained from the respective Municipal Councils
when such streets are outside the irrigation area.
11.

Compensation for
damage done by
Company.

Plans of dams, &e.,
to be submitted to
Minister,

Arbitration.

Power to open
streets.
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11. When the Company shall open or break up the road or Reinstatement of
pavement of any street or bridge, or any sewer, drain, or tunnel, they e
shall with all possible speed complete the work for which the same
shall be broken up, and fill in the ground and reinstate and make good
5 the road or pavement of the sewer, drain, tunnel, or water-pipe so
opened or broken up, and keep the same in repair for a space of three
months, and carry away the rubbish occasioned thereby. And shall
at all times, whilst any such road or pavement shall be so open or
broken up, cause the same to be fenced or guarded, and shall cause

10 light sufficient for the warning of passengers to be set up and kept
there for every night during which such road or pavement shall be
continued open or broken up.

12. The Company may, within the irrigation area, from time Diversion of water-
to time, divert or alter, temporarily or permanently, any part of the “"=*

15 course of any creeks or water-courses, roads, streets, or ways, in order
the more conveniently to exercise any of the powers conferred on the
Company, and may cut drains and deliver water into, embank,
widen, or deepen, any creek, water-course, lagoon, or swamp within
such area, and may purchase or take on lease any existing water-works,

20 and erect or construct thereon all necessary works and machinery.

13. The Company may supply any person, either within or Agrcementstosupply
without the irrigation area, with water for domestic use, by measure E‘i“" 1oy s
or otherwise, at such rates, upon such terms, and subject to such con-
ditions as may be agreed upon by the Company.

25 14. The Company shall not be liable, in the absence of express Company not to be
stipulation under any agreement for the supply of water, fo any J 0t torhopidenial
penalty or damages for not supplying or continuing to supply such supply.
water if the want of such supply arises from unusual drought or other
unavoidable cause, or from accident, or from necessary repairs.

30 15. The Company may let for hire to any person supplied with Company may let

water by measure any meter, water-gauge, or instrument for measuring ™"

the quantity of water supplied, and any pipes and apparatus for the
conveyance, reception, or storage of the water, for such remuneration
and upon such terms as may be agreed upon by the Company ; and

35 such agreement shall and may be enforced in any Court of law or
equity.

16. Such meters, water-gauges, instruments, pipes, and apparatus Meters of Company
shall not be subject to distress for rent of the premises where " dstmineble.
the same are used, or liable to be attached or taken in execution

40 under any process of any Court of law or equity, or under or in
pursuance of any sequestration or order in bankruptey, or other legal
proceedings against or affecting the person using such water, or the
occupier of the premises, or other the person in whose possession the
meters, water-gauges, pipes, instruments, and apparatus may be.

45 17. Every person who shall have agreed with the Company Meter to be supplied
for a supply of water by measure, shall at his own expense, unless he b s
hire a meter or water-gauge from the Company provide a meter or
water-gauge, and keep and maintain the same in good working
order to the satisfaction of such officer as may be appointed by the

50 Company ; and in the event of any repairs being required, notice in
writing shall be immediately given by such person to the Company,
and registration of the quantity used shall be taken before such
repairs are affected.

18. The price to be charged by the Company for water sold to Maximum price of

55 any person for domestic use shall in no case exceed one shilling per ™"
one thousand gallons.

19. The Company or their officers or servants may enter in Power to officers and
and upon any lands, houses, or buildings, and with or without servants of Company
horses or carriages, may enter in and upon any lands to, through, - . ’

60 or into which water is supplied or carried by the Company to inspect

the
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the meters, water-gauges, canals, dams, weirs, flood-gates, culverts,
aqueducts, sluices, flumes, pipes, water-courses, embankments, or
other works, and the instruments, pipes, and apparatus for the
measuring, conveyance, reception, storage, or distribution of water,
5or for the purpose of ascertaining the quantity of water supplied
or consumed, or to examine if there be any waste or misuse of
water; and may from time to time enter any house, building, or
lands for the purpose of removing or altering any meter, water-gauge,
instrument, pipe, or apparatus, upon or aflecting the property of the
10 Company. And if any person hinders any such officer or servant of
the Company from entering or making such inspection or alteration or
effecting such removal, he shall for each such offence be liable to a
penalty not exceeding five pounds, but except with the consent of a
Justice a power of entry shall be exercised only between the hours of
15 six in the forenoon and six in the afternoon.

20. Subject to the provisions of this Act the Company may,
from time to time, make, amend, and repeal regulations for or relating
to all or any of the following subjects :—

(1) The supply and sale and distribution of water to any person

20 within or without the irrigation area.

(ir) The rate and price at which water shall be sold, and the
time of payment for the same, and the order in which
applicants may be served.

(r11) The management and maintenance of the irrigation works,

25 and the appointment of persons to supervise and control all
or any matters referred to in this section.

(1v) The prevention and remedying of waste, undue consumption,
theft, fouling or contamination of the water contained in or
supplied from any part of the Company’s works.

30 (v) The protection of the water and every part of the works
from trespass or injury.

(vi) The imposing of penalties for any breach of any regulation by
this Act authorized to be made by the Company, not exceeding
the sum of fifty pounds and the enforcement of the same.

35 (vix) Generally for duly administering and carrying out the powers
given to the Company.
And such regulations shall, upon being approved by the Governor and
published in the Government Gazetle, be valid in law.

21. If any person supplied with water by the Company wrong-

40 fully does, or causes or permits to be done, anything in contravention
of any of the provisions of this Act or of the regulations of the
Company, or wrongfully fails to do anything which under any part of
these provisions ought to be done for the prevention of the waste,
misuse, undue consumption, or contamination of the water of the

45 Company, he shall be liable for any such offence to a penalty not
exceeding five pounds in addition to the value of the water misused,
and the Company may (without prejudice to any remedy against him
in respect thereof) cut off any of the pipes, canals, sewers, drains, or
flumes by or through which water is supplied to him or for his use,

50 and may cease to supply such person with water so long as the cause
of injury remains or is not remedied.

22. If any person having from the Company a supply of water
for any purpose, uses such water for any purpose other than that for
which he is entitled to use the same, he shall for every such offence

55 be liable to a penalty not exceeding five pounds without prejudice to
the right of the Company to recover from him the value of the water
so misused.

23. If any person bathe in any stream, drain, reservoir,
aqueduct, dam, or other water-works belonging to the Company, or

60 wash, throw, or cause to enter therein any animal, he shall for every
such offence forfeit a sum not exceeding five pounds, 24.

Company may make
regulations,

ProTECTION OF THE
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24. If any person throw, convey, or cause or permit to be Penalty for throwing
thrown or conveyed, any rubbish, dirt, filth, or other noisome thing %t therein.
into any such river, stream, drain, reservoir, aqueduct, or other water-
works as aforesaid, or wash or cleanse therein any cloth, wool, leather,

5 or skin of any animal, or any clothes or other thing, he shall for each
such offence forfeit a sum not exceeding five pounds.

25. If any person cause or permit the water of any sink, sewer, Penalty for letting
or drain, steam engine, boiler, or the water from any gas works, or foul witer flow
other filthy water belonging to him or under his control to run or be

10 brought into any such river, stream, drain, reservoir, aqueduct, or
other water-works (belonging to the Company), or shall do any other
act whereby the water of the Company shall be fouled, he shall for
each such offence forfeit a sum not exceeding twenty pounds, and
a further sum of twenty shillings for each day that such offence
15 continues.
26. Any person who shall, without the authority of the 288 fx s
3 - 5 7 3 ishing any eonnee-
Company, establish or re-establish, or permit to be established or tion, ynles
re-established any connection which has not been authorized, or which O
may have been cut off, removed, or severed by the Company, or Who uny pise, ge o °
20 shall in any manner wilfully injure or tamper with any connection-
pipe, meter, water-gauge, sluice, canal, flume, ball-cock, stop-cock, or
waste-pipe which may have been approved by the Company, so as to
destroy, or diminish, or endanger its efficiency, may be summoned for
such offence before two Justices, and, on conviction thereof, shall be
25 adjudged to pay to the Company the amount of the charges and
expenses which the Company may have incurred (and which they
are hereby authorized to incur) in repairing or restoring the same to
a state of efficiency. Any such offender shall also forfeit and pay a
penalty not exceeding ten pounds.

30 27. The charges for water and all sums due to the Company Charges and rates
for water payable

shall be paid by and be recoverable from the person requiring, receiving, ;
or using the water. When the water is supplied by measure, all charges
of the same for water shall be paid at such time and in such manner
as shall be provided for by the regulations of the Company.

35 28. If any person refuse or neglect to pay on demand to the Refusal to pay
Company any charge, or sum due by such person under this Act, the e
Company may recover the same with costs in any Court of competent
jurisdiction.

29. If any person fix or refix any sluice, stop, outlet, water- Penalty for fixing

40 meter, water-gauge, or other instrument on any pipe or canal, “neertified meter.
siuice or aqueduct, the property of the Company, without having first
obtained authority from the Company, he shall forfeit a sum not
exceeding ten pounds.

30. If any person remove or alter the position of, or in any Penalty for removing

45 way interfere with, any sluice, stop outlet, meter, water-gauge, or 5 i g
other instrument, without having first obtained authority as aforesaid,
he shall, for each such offence, forfeit a sum not exceeding twenty
pounds : Provided always that the Company shall have an office
within the Police District of Scone.

50 31. Every person requiring to remove or alter the position of Notice of removal,
or to open any sluice, stop-outlet, meter, or water-gauge shall leaye ¥ of meter.
six days notice in writing to that effect at the registered office of the
Company. And if any person delay or refuse to have any sluice,
stop-outlet, meter, or water-gauge properly repaired and put in correct

55 working order after having been required by an officer of the
Company to do so, the Company may shut off the supply of water
from the land or premises of such person, either by cutting the service-
pipe or otherwise, until such meter, sluice, stop-outlet, or water-gauge
shall have been properly repaired and certified by some officer of the

60 Company as being in proper working order.

n advance.

32.
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32. Every person who shall wilfully obstruct any person acting Penaliy for obstruct-
under the authority of the Company in setting out the line of any g SO o
works undertaken under the authority of this Act, or pull up or )
remove any poles or stakes driven into the ground for the purpose of
5 setting out the line of such works, or destroy or injure any works so
undertaken as aforesaid, shall incur a penalty not exceeding fifteen
pounds for every such offence.
33. If any person unlawfully and maliciously destroy or damage, Penalty for
or attempt to destroy or damage, any reservoir, dam, tank, tunnel, destroying works.
10 water-course, main, distributing pipe, aqueduct, bridge, roadway,
embankment, pump, or other part whatever of the machinery or
works of the Company, such person shall be guilty of felony, and
shall be liable to be imprisoned for any term not exceeding ten years.
34. If any person omit to shut and fasten any gate set up for Penalty on persons
15 the accommodation of the owners or occupiers of the adjoining lands ™ * "
as soon as he and the carriages, cattle, or other animals under his care
have passed through the same, he shall forfeit for every such offence
any sum not exceeding ten pounds.

PART II.

20 The acquisition and occupation by the Company of lands—ascertain-
ment of compensation in respect thereof.

35. After the approval by the Governor of the acquisition of Lands required how
lands otherwise than by agreement, and payment of compensation e
made and provided by this Act, but not before, the Company shall

25 be empowered to acquire or occupy such lands in manner herein-
after provided, and in the case of Crown Lands such acquisition or
occupation shall be made under and subject to the provisions of the
«Crown Lands Act of 1884”" and the Amending Act of 1889.
36. It shall be lawful for the Company, by notification to How and when lands
30 be published in the Gazette, and in two newspapers published or " e
circulating in the Police District of Scone, to declare that the land
described in such notification is required for the purpose therein
expressed, but the purpose so to be expressed shall be limited to the
acquisition of lands for erecting, making, laying, or constructing
35 works, canals, aqueducts, flumes, water-courses, or other works for
carrying out the objects of this Act.

37. Upon the publication of the notification in the Gazelle Vesting of lands.
declaring that the lands therein described are so required, such lands
shall, upon compliance with the requirements and provisions herein-

40 after contained, be vested in the Company for the purposes of this Act,
for an estate of inheritance in fee-simple in possession, freed and
discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, rights-of-way, or other easements whatsoever, and to
the intent that the legal estate therein, together with all powers

45 incident thereto or confirmed by this Aect, shall, subject to the pro-
visions thereof, be vested in the Company.

38, Where the land required is Crown Land at the date of such Effect of publication
publication, or is vested in any corporation or person on behalf of Her von Crows Lunds
Majesty, or for public purposes, by virtue of any statute, or is within

50 the limits, with reference to centres of population, prescribed by the
Act next hereinafter cited, the effect of such publication shall be to
withdraw the said land (to the extent required) from any lease or
license or promise thereof, and to cancel to the like extent any
dedication or reservation of the said land made under the authority

of
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of the “Crown Lands Act of 1861,” or any Act or Acts amending
the same, and to divest the estate of such eorporation or person, and to
vest the said land, to the extent aforesaid, in the Company, for the
purposes mentioned, and for the estate limited in the last preceding
5 section : Provided, however, that nothing in this section contained
shall have any effect or operation unless the approval of the Governor
shall first have been obtained with respect to the land so required.
39. Where the land deseribed in any such notification consists Compensation for
wholly or partly of land alienated by, or not the property of, the BESNS i,
10 Crown, or is not Crown land, as defined by this Act, the owners thereof
shall be entitled to receive such sum of money, by way of compensation,
for the land so described, as shall be agreed upon, or otherwise ascer-
tained, under the provisions hereinafter contained.
40. The estate and interest of every person entitled to lands Cﬁﬂfﬂ‘_‘ﬂi_ojtl i
15 required under this Aet, or any portion thereof, and whether t0 the seemed land into &
legal or equitable estate thevein, shall, upon due payment of the olaim.
amount of compensation tendered by the Company, or assessed by the
jury as hereinafter provided, be deemed to have been as fully and
effectually conveyed to the Company as if the same had been conveyed
20 by the persons legally or equitably entitled thereto by means of the
most perfect assurances in the law. And every person shall, upon
asserting his claim as hereinafter provided, and making out his title
in respect of any portion of the said resumed lands, be entitled to
compensation on account of such resumption in manner hereinafter
25 provided.
41. Every person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any work or other matter done under the e e
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
30 as a Judge of the Supreme Court shall, upon the application and at the
cost of the claimant appoint in that behalf, serve a notice in writing
upon the Company, which notice shall set forth the mature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
35 of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Second Schedule hereto, but with any
modifications required by the nature of the claim.

42. Within sixty days after the receipt of every such notice of Claim and report
40 claim, the Company shall cause a valuation of the land or of the estate AT
or interest of the claimant therein to be made in accordance with the.
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

4b 48. If within ninety days after the service of notice of claim Compensation by
the claimant and the Company shall not agree as to the amount of g, e
compensation, the elaimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Company; and any such action may be tried before a
50 Judge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Company or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Company and the claimant, any such action
55 may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.
990—B 44,
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44. The issue to be tried in any such action shall be whether Issue in action of
o compensation verdict

the claimant is entitled to a larger sum by way of compensation than goq L

the amount of the valuation so made by the Company and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
5 trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation the costs of the action shall be borne by
the Company, but if the verdiet shall be for a sum equal to or less
than such valuation then the costs shall be borne by the claimant.

45. All moneys payable under this Act by way of compensation Payment of com-

10 to any claimant, whether under the verdict of a jury or otherwise, shall Persstion.

be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly

15 authorized in that behalf in writing, but the claimant shall be hound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land.

46. Tn estimating or assessing the compensation to be paid Compensation how

20 under this Act regard shall be had by the valuators and by the jury
(on any issue), not only to the value of the land taken by the Company,
but also to the damage (if any) to be sustained by the claimant by
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers

25 expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time of the resumption thereof, or the extent
of the damage or injury sustained.

estimated.

47. Subject to the provisions of this Act it shall be lawful for General power of

30 the Company, and for any officer then duly authorized in that behalf,
and for all persons employed in the carrying out of any authorized
works, and for any person authorized by the Company to enter upon
the lands of any person whomsoever, which the Company may require
to purchase or take, and to take possession and appropriate the same

35 for the purposes of this Act, or of the execution of any such authorized
works.

entry.

48. Notwithstanding anything hereinbefore contained it shall Power to purchase

be lawful for the Company, if they think fit, to agree with the owners
of any lands, the acquisition of which is authorized by this Act, and

40 with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

lands by agreement.

( 9 : - o yartie ine seizc SSOSE Parties under dis-
45 49. 1t shall be lawful for all parties being seized, possessed of, St

or entitled to any such lands, or any estate or interest therein, to sell and ma convey and
convey or release the same to the Company, and to enter into all neces- exerciseotherpowers.

sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
50 aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants in tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors and
administrators, and all parties for the time being entitled to the receipt
55 of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or lives and years
or
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or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and SUCCessors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
5 such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots
10 respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunaties, femmes covertes, or
other persons, and that to the same extent as such cestui que trusts
15 respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may be lawfully exercised
20 by every party hereinbefore enabled to sell, and convey, or release
lanids to the Company.

50. The several sections of the ¢ Government Railways Act,” Incorporation of
twenty-second Victoria number nineteen, hereinafter specified, together fonsionaof o
with the respective powers, authorities, duties, liabilities, obligations, ways Act.

26 and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that

- 30 wheresoever in any section so incorporated the word “ Commissioner”’
occurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression “the Company.” And whenever the
word “ Railway,” or words implying works connected with a railway,
occur, there shall be substituted such words respectively as denote

35 the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act :—

(1) As to the deposit of compensation money in certain cases

with the Master in Equity and the application and invest-

40 ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Company in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1t1) As to the procedure by the Company in case the owner or

occupier of any lands resumed under this Aet shall refuse to
give up possession thereof or hinder the Company from
entering upon or taking possession of the same. Section
sixty-one.
As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and when part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

)
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(v) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive. -

(vi) As to the apportionment of rent where lands taken are

5 under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vi1) As to the entry upon or temporary occupation of lands, the
crossing of roads and other highways, the making of bridges
and other works of accommodation, and the provisions con-

10 sequent thereon. Section ten and sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

51. It shall be lawful for the Company, and all persons by

15 them authorized, to enter upon any lands, not being a garden, orchard,

or plantation attached or belonging to a house, nor a park, planted
walk, avenue, or ground ornamentally planted, and not being nearer
to a dwelling-house of the owner of any such lands than one
hundred yards therefrom, and to occupy the said lands so long as may

20 be necessary for the construetion or repair of any works authorized by

this Act, of the accommodation works connected therewith hereinafter
mentioned, and to use the same for any of the following purposes, that
is to say—

For the purpose of taking earth or soil by side euttings therefrom;

25 For the purpose of depositing soil thereon;

For the purpose of obtaining materials therefrom for the con-
struction or repair of the water-works, or such accommodation
works as aforesaid ; or

For the purpose of forming roads thereon to or from or by the

30 side of the said works.

And in exercise of such powers it shall be lawful for the Company and
all other persons employed therein to deposit and also to manufacture,
andallother persons employed therein to deposit andalso to manufacture
and work upon such land materials of every kind used in constructing
35 the said works, and also to take from any such lands any timber, and
also to dig and take from or out thereof any clay, stone, gravel, sand,
or other things that may be found therein useful or proper for con-
structing the said works, or any such roads as aforesaid, and for the
purposes aforesaid to erect thereon workshops, sheds, and other build-
40 ings of a temporary nature: Provided always that nothing in this
Act contained shall exempt the Company from an action for nuisance
or other injury (if any) done in the exercise of the powers hereby
conferred to the lands or habitations of any party other than the party
whose lands shall be so taken or used for any of the purposes aforesaid :
45 Provided also that mo stone or slate quarry, brick-field, or other like
place which, at the time of the passing of this Act, shall be commonly
worked or used for getting materials therefrom for the purpose of
selling or disposing of the same, shall be taken or used by the Company
either wholly or in part for any of the purposes lastly hereinbefore

50 mentioned, and that the Company shall pay to the owner of the land

a fair price for any timber, clay, stone, gravel, sand, or other things
taken therefrom.

52. If any such lands shall be used for any of the purposes
aforesaid, the Company shall, if required so to do by the owner or

55 occupier thereof, separate the same by a suflicient fence from the lands

adjoining thereto with such gates as may be necessary for the con-
venient occupation of such lands, and in case of any difference between
the owners or occupiers of such lands and the Company as to the
necessity for such fences and gates, then with such fences and gates as
60 the Governor shall deem necessary for the purposes aforesaid.
' 53.

12

Power to take
temporary
possession of land.

Company to
separate the lands
before using them.

'4"‘:’\‘:

B




56° VICTORIAL

Segenhoe Estate Irrigation.

53. In any of the cases aforesaid where the Company shall
take temporary possession of lands by virtue of the powers herein
granted, it shall be incumbent on them within one month after their
entry upon such lands, upon being required to do so, to pay to the

5 occupier of the said lands the value of any erop or dressing that may
be thereon, as well as full compensation for any other damage of a
temporary nature which he may sustain by reason of the Company so
taking possession of his lands.

54. If in the exercise of the powers hereby granted it be found

10 necessary to cross, cut through, raise, sink or use any part of any road,
whether carriage-road, horse-road, or tram-road, or railway, either public
or private, so as to render it impassable for, or dangerous, or more than
usually inconvenient to passengers, or carriages, or to the persons
entitled to the use thereof, the Company shall, before the commence-

15 ment of any such operations, cause a sufficient road to be made
instead of the road to be interfered with, and shall, at their own
expense, maintain such substituted road in a state as convenient for
passengers and carriages as the road so interfered with, or as nearly
so as may be.

20 55. If the road so interfered with can be restored compatibly
with the due completion of any works authorized under this Act, the
same shall be restored to as good a condition as it was in at the time
when the same was first interfered with by the Company, or as near
thereto as may be, and if such road cannot be so restored, the Com-

25 pany shall cause the new or substituted road, or some other sufficient
substituted road, to be put into a permanently substantial condition
equally convenient as the former road, or as near thereto as circum-
stances will allow, and the former road shall be restored, or the
substituted road put into such condition as aforesaid, as the case may

30 be, with all reasonable expedition.

56. If any pipe, canal, or duct shall cross any highway, other
than a public carriage-way, on the level, the Company shall make and
at all times maintain convenient ascents and descents, and other con-
venient approaches with hand-rails or other fences, and shall, if such

35 highway Dbe a bridle-way, erect and at all times maintain good and
sufficient gates or stiles on each side of works where the highway
communicate therewith.

57. The Company shall make and at all times thereafter main-
tain the following works for the accommodation of the owners and

40 oceupiers of lands adjoining any works authorized under this Act, that
is to say—

Such and so many convenient gates, bridges, arches, culverts, and
passages over, under, or by the side of, or leading to or from
such works as shall be necessary for the purpose of making
good any interruptions caused thereby to the use of the lands
through which the same shall be made, and such works shall
be made forthwith after the part of the pipe, canal, or duct
passing over such lands shall have been laid down or formed
or during the formation thereof.

Also sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land, taken for the use of such works from
the adjoining lands not taken, and protecting such lands from
trespass, or the cattle of the owners or occupiers thereof from
straying thereout by reason thereof, together with all neces-
sary gates made to open towards such adjoining lands and
not towards the said works, and all necessary stiles, and such
posts, rails, and other fences shall be made forthwith after
the taking of any such lands, if the owners thereof shall so
require, and the said works as soon as conveniently may be.

Also
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temporary oceu-
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Before roads
interfered with
others to be sub-
stituted.

Period for restora-
tion of roads
interfered with.

Company to make
sufficient approaches
and fences to bridle-
ways and footwnys
crossing on the line.

‘Works for the benefit

of owners.

Guates, bridges, &e.

Fences, &e.




56° VICTORIA. 14

Segenhoe Estate Irrigation.

Also all necessary arches, tunnels, culverts, drains,or other passages, Drains.
either over or under, or by the sides of such works, and of
such dimensions as will be sufficient at all times to convey
the natural water from the lands lying near or affected thereby.

5 Provided always, that the Company shall not be required to make
such accommodation works in such a manner as would prevent or
obstruct the using of any works authorized by this Aect, nor to make
any accommodation on works with respect to which the owners and
occupiers of the lands shall have agreed to receive and shall have been

10 paid compensation.

58. If any difference arise respecting the kind or number of any Differences as to
such accommodation works, or the dimensions or sufficiency thereof, fgfﬁ:‘g"f)‘:’;‘;‘t’uﬁd
respecting the maintaining thereof, the same shall be determined by by Governor.
the Governor, who shall also appoint the time within which such

15 works shall be commenced and executed.
59. If any of the owners or occupiers of lands affected by such Power to owners of
: . . . kel lands to make
pipe, canal, or duet shall consider the accommodation works made by e b e
the Company, or directed by the Governor to be made by the Company, dation works.
insuflicient for the commodious use of their respective lands, it shall be
20 lawful for any such owner or occupier, at any time at his own expense,
to make such further works for that purpose as he shall think necessary,
and as shall be agreed to by the Company.

60. If the Company so desire, all such last-mentioned aceom- Such works to bo

modation works shall be constructed under the superintendence of the ;’]‘;:“:l:;ifjgtg‘;'ggw
25 Company’s engineer, and according to plans and specifications to be of the Company’s

submitted to and approved by the Company. But the Company shall esineer-

not be entitled to require either that plans shall be adopted, which

will involve a greater expense than that incurred in the execution of

similar works by the Company, or that the plans selected should be
30 executed in a more expensive manner than that adopted in similar

cases by the Company.

PART III.
Miscellaneous Proceedings— Legal Procedure.

61. When by this Act any question of compensation, expenses, Method of proceed-

33 charges, or damages, or other matter is required to be referred to the :;:g:;&fg’;f&‘:ﬂi‘;;‘
determination of any Justices, it shall be lawful for any Justice, upon . '
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,
and upon the appearance of such parties, or in the absence of any of

40 them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the costs of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

45 62. Every penalty, forfeiture, charge, or sum of money imposed Penalties, &c., to be
by or made payable under this Act, the recovery of which is not other- e hmarily ;“ig;ﬁ:‘d
wise provided for, may be recovered by summary proceedings before ’
two Justices, under the provisions of the Act or Aets in force for the
time being, regulating summary proceedings before Justices. And

50 where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Aects.

63.

1 Rl
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63. One-half of any penalty recovered under this Aect shall be Moiety of penalties
paid to the informer; and where any distress is made for any sum of fgfgﬁnﬁ’:;g_“’mmcss
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on et of form.
5 account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons distraining,
but the persons aggrieved by such Irregularities may recover satisfaction
10 for the special damage in an action on the case.

64. 1f it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Company or any of their officers o g el
have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty

15 not exceeding five pounds, to be recovered in a summary way.

65. If any party shall feel aggrieved by any determination or Appeal to Quarter
adjudication of any Justices with respect to any penalty or forfeiture f‘:jiji’f; on giving
under the provisions of this Aect, such party may appeal to the '
nearest Quarter Sessions; but no such appeal shall be entertained

20 unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with

25 two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the court to make such
Quarter Sessions, for which such notice shall be given, the Court shall order as they think

F . . o Teasonable.

proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the

30 hearing of such appeal, the Court may, if they think fit, mitigate any

penalty or forfeiture, or they may confirm or quash the adjudication,

and order any money paid by the appellant, or levied by distress upon

his goods, to be returned to him, and also may order such further

satisfaction to be made to the party injured, as they may judge reason-

35 able; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

66. If through any act, default, or neglect, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any gzzﬁlé';.“dd‘“”“ »
damage to any conduit, main, pipe, sewer, or other property of the

40 Company, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices before whom the party
incurring such penalty shall have been convicted, and on non-payment

45 of such damages on demand, the same shall be levied by distress, and
such Justices, or one of them, shall issue their warrant accordingly.

67. It shall be lawful for any officer or servant of the Company, Transient oftenders.
and all persons assisting him, to seize and detain any person who shall
have committed any offence against the provisions of this Act, and

50 whose name and residence shall be unknown to such officer or servant,
and convey him, with all convenient despatch, before some Justice
without any warrant or other authority than this Act, to be dealt with
according to law.

68. In the event of the wrongful exercise of any powers given Indictment for

55 by this Act, nothing in this Act contained shall be construed to prevent dwissnces,
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Company or their officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Company in the exercise of the privileges hereby conferred on the

Company,
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Company, or to prevent the Company, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Company or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
5 either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.
69. Any notice required by this Act, or by any by-law or regula-
tion made thereunder to be served on, or given to, any owner or oceupier
of any building, land, or premises, or on or to any person, may be in
10 writing, or partly in writing and partly printed, or may be wholly
printed. And it shall be sufficient for all purposes of this Act, unless
the said Act in any case prescribes a different course to be pursued, if
any such notice is sent by post to the owner by registered letter
addressed to his last-known place of abode or business, or is served
15 on the owner or occupier of such building, land, or premises, or left
with some inmate apparently above the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
oceupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in
20 respect of any public street, road, or lane may be served on or sent
by post as aforesaid to the Council Clerk of the Borough or Muni-
cipal District wherein such street, road, or lane, or a portion thereof
affected by the notice is situated.

Notices.

16

70. Tt shall be lawful for the Company, at any time after the Rigus, powers, &e.
95 passine of this Aect, to assign, transfer, convey, and release to any under this Act may
g 8 y

person, or to any Company duly incorporated for that purpose, all

conferred and imposed upon it by this Aect, together with all lands,
tenements, hereditaments, estates, chattels, and effects of every kind
30 acquired by it under or in pursuance thereof, and purchased, oceupied,
or used in connection with the same, and upon and after the com-
pletion of such assignment, transfer, conveyance, and release the
said person or Company, their officers, agents, and servants alone
may lawfully exercise and enjoy all the rights, powers, authorities,
35 and privileges, and shall be and continue alone to be subject to all
the liabilities, obligations, penalties, and forfeitures to which the said
Company, their officers, agents, or servants would have been entitled or
subject had no such assignment, transfer, conveyance, and release been
completed : Provided, however, that nothing herein contained shall
40 prejudice or affect any rights accrued, action or proceedings taken
against, or liabilities, obligations, penalties, or forfeitures incurred
by the said Company before the completion of the said assignment,
transfer, conveyance, and release, and for which the said assignees
shall be as fully liable as the Company would have been if no such
43 assignment, transfer, conveyance, and release had been executed.

Y. be assigned, &c., to
incorporate

the rights, powers, authorities, privileges, liabilities, and obiizations Company.

71. Upon the application of the Company the Governor may, by Power to extend the

proclamation, declare that the provisions of this Act shall be extended
to lands other than those within the irrigation area, and thereupon
such lands which shall in such proclamation be described shall be

50 included within the provisions of this Act, the same as if such lands
had been included in the provisions of this Act originally.

72. The Company shall expend in actual work, to the satisfac- Company shall
expend not less than

i 5 5 - 2 : £5,000 within

within twelve months of the passing of this Act, otherwise all rights twelve months.

tion of the Minister, the sum of not less than five thousand pounds

55 and privileges granted under this Act shall be forfeited.

73. The Company shall make payment to the Crown of such payment by the

provisions of the Act.

amount in cach year in name of charges for water rights as the Compwnyformater

Governor may from time to time prescribe, having regard to the cost
of the Company’s irrigation works and maintenance thereof, and in the
event
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event of any general legislation in reference to irrigation being here-
after enacted the amount of such charges shall be in accordance with
the rates, if any, fixed in or appointed by any such ceneral legislation,
but in the meantime shall not exceed one penny for every thousand

5 cubic feet of water supplied by the Company to the Irrigation or
Cultivation Area or elsewhere.

SCHEDULE L

Notice of Claim and Abstract.

To the * Land Company of Australasia (Limited).”

“Segenhoe Bstate Irrigation Act” I (or we) hereby give you
notice that I (or we) claim compensation for land hereunder described which has been
resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

10 Ix pursuance of the

Abstract.
15 o s Names of persons
df:?glﬁi :l?sdop Quit rents pay- | Names of occupiers, ];Jiz:‘;ﬂg“lg? ‘:: Dates and | having the custody
a.rti(';\ uii{imin % ;.nd. Situation [able if leasehold, distinguishing : g a,rartjelv %heg other short | of documents, and
P na{ure of tl‘i:‘ir and name of land- | whether tenants-at- a?ngunt e d& particulars | place or places where
inturests, whether | description | lord, term of | will or under lease, | ™"¢ 0 oo1ya of of docu- | the same may be in-
20 tenanta. for 1ite in of property.| lease, and rent rent reserved, hronerty. ana 1oL ments of |spected, and name of
A i reserved. terms, &c. 'm{: "xfsatinn title. claimant's
3 se. pe = golicitor or agent.
— _\,7,_‘77____774 . |
I
|
| | - ,
| |
il | B o s | il sl B
(Signature)
(Address)
(Date)
25 TR "
SCHEDULE IL

Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Segenhoe Estate Irrigation Act.”

.. TAKE notice that the land hereunder described, being that in respect of the resumption
30 whereof under the authority of the aforesaid Act your claim for compensation has been
lodged, has been valued at the sum of £
C.D.

(for the Company.)

Description of land in respect of which claim has been made.
35 A that piece or parcel of land, &c., &c., &c.

Sydney : Charles Potter, Government Printer.—1893.
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