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An Act to enable a Company, called the ¢ Scottish Australian
Mining Company (Limited),” to construct a railway from
their Durham colliery, in the parish of Kahibah, to
communicate with the Great Northern Railway. [Assented
to, 13th June, 1893.]

A7 HEREAS the © Scottish Australian Mining Company (Limited)’’ Preamble.

(hereinafter designated *the Company’’) have opened coal-
mines and established collieries on lands situate in the parish of
Kahibah, in the county of Northumberland, and, in order to facilitate
communicatlion between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway; but as part of
such proposed railway is intended to be made upon and pass through
lands of the said county believed to be the property of the Crown,
bodies corporate, and private persons respectively, the same cannot be
made without legislative authority :  And whercas the said coal-mines
and colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an increase in and facilities
for the supply of coal for local consumption, steam navigation, and
export as would result from the construction of the said proposed
railway, and the traflic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise by legislative
enactment the construction of the said railway, subject to the pro-
visions hereinafter contained, upon payment of compensation to ﬂlle
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several parties through whose lands the same shall pass for such
portion of their respective lands as may be required to be taken and
occupied thereby: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
>arliament assembled, and by the authority of the same, as follows :—
1. It shall be lawful for the Company to make, construct, and
maintain a railway from its Durham colliery, in the pavish of Kahibah,
to communicate with the Great Northern Railway, that is to say, a line
of railway to commence at a point outside the boundary of the Great
Northern Government Railway from Sydney to Newecastle, distant
from Newcastle about six miles seventy-seven chains, in portion number
eighty-nine, parish of Kahibah, county of Northumberland; and
continuing thence south-westerly through portion number thirty-
nine, selected by Vincent Stone, to the southern boundary; thence
southerly and south-easterly through portions eighty-five A, selected
by Thomas Phillips and James Edwards, to the southern boundary of
same ; thence south-easterly through portion forty-four, once the
property of J. J. Hill and since subdivided, across allotments and
roads to road on southern boundary of same; thence southerly
through portion one hundred and twenty-six, leased to John Robyns
and others, to the northern boundary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased
to Messieurs Robyns, Hill, Price, and Williams ; thence southerly
and south-easterly and across road to northern boundary of part of
mineral leases eighteen thousand six hundred and seventy-six and
eichteen thousand seven hundred and sixty-one, once occupied by the
Australasian Coal Company, now B. J. Iinck; thence south-easterly
to the western boundary of portion number one hundred and seven,
the property of the Waratah Coal Company ; thence south-easterly to
western boundary of portion number six, selected by D. O’Brien;
thence south-easterly to southern boundary of same across road to
aorthern boundary of portion number ene hnndred and nineteen,
leased to the * Scottish Australian Mining Company (Limited)”;
thence south-easterly across road and easterly to western boundary of
portion number one hundred and fourteen, leased to the ¢ Scottish
Australian Mining Company (Limited)”; thence easterly to northern
boundary of portion number one hundred and fifteen, leased to the
¢ Scottish Australian Mining Company (Limited)”; thence south-
easterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to “South Burwood Coal Mining
Company (Limited)”; thence south-easterly to northern boundary of
portion number one hundred and thirteen, leased to the  Secottish
Australian Mining Company (Limited)”; thence south-easterly and
easterly to the terminus upon said last-mentioned portion. It shall also
be lawful for the Company to contract with the Railway Commissioners
of New South Wales as the construeting authority to effect a commu-
nication between the railway hereby authorised and the said Great
Northern Railway in the manner provided for in the one hundred and
twelfth seetion of the ¢ Public Works Act of 1888,” such railway to
be in the direction deseribed in the Schedule, but so that the same shall
not at any place occupy in any part thereof (except near its junction
with the said Great Northern Railway)a greater space in breadth than
one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and oceupy five
acres of land or any lesser area at the junction of the said railway with
the aforesaid Great Northern Railway, but not so as to encroach on or
include any property now vested in the'said Railway Commissioners.
' 2.
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2. The ground and soil of so much of the site of the railway site of railway shall
as passes over the lands of the said owners of lands respectively and B‘;;&Ii‘;ﬁéﬁ;ut
over Crown lands, together with such rights of ingress, egress, and conveyance.
regress upon the adjacent land as may be necessary for the making
and repair thereof, and also the aforesaid five acres of land or lesser area
when separated and fenced in, shall, subject to the payment of compen-
sation as herein provided for, be vested by virtue of this Act and without
the necessity of any conveyance in the Company for the purposes of the
railway : Provided that no lands or rights over any lands vested in the
Railway Commissioners of New South Wales shall by virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from carrying on any mining operations heneath the
said railway hereby authorised which shall not interfere with the safety
of such railway and the traffic thereon, and the Company shall have
no further right to the soil of the said lands heneath the surface
than shall be requisite for the formation and repairs of the said
railway by cutting, embanking, sinking wells, or otherwise : Provided
also, that if in the exercise of the powers hereby granted, it be found
necessary to crosscut through, sink, raise, or use any part of any road,
whether carriage road or horse road, so as to render it impassable for or
dangerous or inconvenient to the persons entitled to the use thereof,
the Company shall, before the commencement of any such operations,
cause a suflicient road to be made instead of any road interfered with,
and shall at their own expense maintain such substituted road in a
state as convenient as the road interfered with or as nearly as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a suflicient
fence from the land adjoining thereto with such gates as may be
required for the convenient occupation of such land, and shall also to
all private roads used by them as aforesaid, put up fences and gates
in like manner in all eases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any difference between the owners or oceupiers of such
roads and lands and the Company as to the necessity for such fences
and gates then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the purposes aforesaid on application being made to them.

3. The railway shall, when constructed, be maintained and kept Railway open to the
in repair, and shall be open to the public use upon payment of a toll public.
to the Company of a sum not exceeding twopence per ton per mile
on freight for every transit, the party secking transit supplying and
loading and unloading his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
conveyed on their return free of charge: Provided always that it
shall not be compulsory on the Company to supply locomotive power
unless the party seeking transit guarantee and bring one hundred tons
of freight at least during the eight working hours and give notice of
same at least twenty-four hours previously. The railway shall at all
times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, except in the case of the Railway Commissioners, the
party seeking transit supply the locomotive power as well as the trucks
and waggons, and load and unload the same, such toll to cover the
return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive power no other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the
railway for transit and supply locomotive power the Company sha,%l ll)e
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entitled to compensation for such damage, to be recovered either by
action in the Supreme Court of New South Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such damage the Company shall be entitled not only
to compensation for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained by reason of the
suspension of transit or otherwise. Incasethe Railway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

4. And be it enacted that it shall be lawful for the owners
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Council,
to lay down upon their own lands any collateral branches of railway
to communicate with the said railway for the purpose of bringing
carriages to or from or upon the said railway, and the Company shall,
if required, at the expense of such owners or occupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said
railway and without inconvenience to the traffic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, or other things along any branch so
to be made by any such owner or occupier or other person, but this
enactment shall be subject to the following restrictionsand conditions,
that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construet, and from time
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter
contained it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the
more conveniently to carry the same over or under or by the side of
the railway.

6. If the Company do mnot cause another sufficient road or
street to be so made before they interfere with any such existing road
or street as aforesaid they shall forfeit ten pounds for every day during
which such substituted road shall not be made after the existing road
or street shall have been interrupted, and such penalty shall be paid to
the trustees, commissioners, surveyor, or other persons having the
management of such road or street, if a public road, and shall be
applied for the purposes thereof, or in case of a private road or street
the same shall be paid to the owner thereof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. Tf in the course of making the railway the Company shall
use or interfere with any road or street they shall from time to time
make gool all damage done by them to such road or street, and if any

question
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question shall arise as to the damage done to any such road or street
by the Company, or as to the repair thereof by them, such question
shall be referred to the determination of two Justices, and such
Justices may direct such rvepairs to be made in respect of damage
done by the Company and within such period as they may think
reasonable, and may impose on the Company for not carrying into
effect such directions any penalty not exceeding five pounds per day
as to such Justices shall seem fit, and any such penalty shall be paid
to the Commissioners for Roads, or other person or authority having
the management of the road or strect interfered with by the Company,
if a public road, and be applicd for the purposes of such road or street,
or if a private road or street the same shall be paid to the owner
thereof : Provided always the said Justices shall have regard to and
shall make full allowance for any tolls that may have been paid by the
Company on such road or street in the course of the using thereof.

8. Until the Company shall have made the bridges or other omners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the owners and occupiers of such lands and any
other persons whose right-of-way shall be affected by the want of such
communications and their respective servants may at all times freely
pass and repass with carriages, horses, and other animals directly but
not otherwise across any part of the railway made in or through their
respective lands solely for the purpose of occupying the same lands or
for the exercise of such right-of-way, and so as not to obstruct the
passage along the railway or to damage the same, nevertheless, if the
owner or occupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such
owner or occupier or those elaiming under him shall not be entitled
so to cross the railway.

9. If the railway cross any public highway or parish road On 8 Provisonsin case
level, the Company shall erect and at all times maintain good an( where roads are

: . . crossed on a level.

sufficient gates across such road on each side of the railway where the
same shall communicate therewith and shall employ proper persons to
open and shut such gates, and such gates shall be kept constantly
closed across such roads on both sides of the railway except during
the time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway, and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering
upon the railway, and the person entrusted with the care of such gates
shall cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same under a penalty mnot
exceeding forty shillings for every default therein : Provided always
that it shall be lawful for the Secretary for Public Works in any case
in which he shall be satisfied that it will be more conducive to the
public safety that the gates on any level crossing over any such road
shall be kept closed across the railway to order that such gates shall
be kept so closed instead of across the road, and in case such gates
shall be kept constantly closed across the railway except when engines
or carriages passing along the railway shall have occasion to cross
such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.

10. TIn case of accidents or slips happening or being apprehended Power to enter upon
to the cuttings, embankments, or other works of the said railway, it 2djoining lands to

: 2 v repair accidents
shall be lawful for the Company and their workmen and servants to subject to cortain
enter upon the land adjoining thereto, except land vested in the restrictions.
Railway Commissioners, at any time whatsoever for the purpose of
repairing
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repairing or preventing such accidents and to do such works thereon
as may be necessary for the purpose, but in every such case the
Company shall within forty-eight hours after such entry make a
report to the Secretary for Public Works specifying the nature of
such accident or apprehended accident and of the works necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the public safety: Provided also that such works
shall be as little injurious to the said adjoining lands as the nature of
the accident or apprehended accident” will admit of, and shall be
executed with all possible despateh, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
or inconvenience sustained by them respectively by reason of such
works, the amount of which compensation in case of any dispute about
the same shall be settled by arbitration in the manner hereinafter
mentioned : And provided also that no land shall be taken permanently
for any such works otherwise than is herein provided with respect to
the lands originally taken for the purpose of making the said railway.

Cidilsiction o 11. Every bridge to be erected for the purpose of ecarrying the

bridge over roads.  railway over any road shall be built in con formity with the following
regulations, that is to say :—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road. '

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage road, and in each of such cases the
clear height at the springing of the arch shall not he less than
twelve feet, the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.
descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if
the bridge be over a public highway, one foot in twenty feet
if over a parish road, and one foot in sixteen feet if over a
private road, not being a tramroad or railroad, or if the same
be a tramroad or railroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

Obnatristis ok 12. Every bridge erected for carrying any road over the railway
Lridges over shall be built in conformity with the following regulations, that is to
railroads,

say :—

There shall bea good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feef if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen feet if a private road, not being a
tramroad or railroad, or if the same be a tramroad or railroad
the ascent shall not be greater than the ruling gradient of
such tramroad or railroad.

The width of the 13. Provided always that in all cases where the average avail-
bridgoe need not ¢ able width for the passing of carriages of any existing road within fifty
the rond in certain  yards of the points of crossing the same is less than the width herein-
sl before prescribed for bridges over or under the railway the width of
such
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such bridges need not be greater than such average available width of
such roads, but so, nevertheless, that such bridges be not of less width
in case of a public highway or parish road than twenty feet: Provided
also that if at any time after the construction of the railway the
average available width of any such road shall be increased beyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
the maximum width herein preseribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inclination of any road
within two hundred and fifty yards of the points of erossing the same,
or the inclination of such portion of any road as may be required to
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mesne inclination of the
road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

15. The Company shall make, and at all times thereafter
maintain, the following works for the accommodation of the owners
and occupiers of lands adjoining the railway, that is to say :

Such and so many gates, bridges, arches, culverts, and passages
over, under, or by the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any interruptions caused by the railway to the use of the
lands through which the railway shall be made; and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed
during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land taken for the use of the railway from
the adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thercon by reason of the railway, together
with all necessary gates made to open towards such adjoining
lands and not towards the railway, and all necessary stiles,
and such posts, rails, and other fences shall be made forthwith
after the taking of any such londs if the owners thereof shall
so require, and the said other works as soon as conveniently
may be.

Also all necessaryarches, tunnels, culverts, drains, or other passages,
either over or under or by the sides of the railway, of such
dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or affected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to time
as the railway works proceed.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land shall
have agreed to receive, and shall have been paid compensation instead
of the making them.

16. If any person omit to shut and fasten any gate set up at
either side of the railway, for the accommodation of the owners or

occupiers
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occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum nof excoedmﬂ' ten pounds.

17. The Company shall not be entitled fo any mines of coal,
iron, stone, slate, or other minerals under any land whereof the qm‘fﬂco
is vested in them by virtue of this Act, except only such parts thereof
as shall be necessary to be dug or carried away in the construction of
the works hereby authorised. And such mines shall not be deemed to
vest in the Company.

18. If within twenty-eight days after the passing of this Act the
said persons, through whose lands the railway shall pass, or any of
them, and the Company, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands belonging to
the said parties or any of them, or for any damage that may be
sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say: Unless both parties shall
concur in the appointment of a single arbitrator, each party on the
request of the other party shall nominate and appoint an abritrator to
whom such dispute or other matter shall be referred. And every
appointment of an arbitrator shall be under the hand of such party.
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of
the party by whom the same shall be made. And after any such
appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served
by the one party on the other party to appomt an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then wupon
such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-
self appointed an arbitrator, to appoint an arbitrator to act on behalf
of the other party. And such arbitrators may proceed to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.

19. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that
purpose he fail to doso the remaining or other arbitrators may proceed
alone. And every arbitrator so to De substituted as aforesaid shall
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability
as aforesaid.

20. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint by writing under their hands an umpire to
decide any matters on which they shall differ, or which shall be referred
to them under the provisions of this Aet. And if such umpire shall
die, or refuse, or for seven days neglect to act, after being called upon
to do so by the arbitrators, or cither of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of ever y such umpire on the matters so referred
to him shall be final. 21.
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91. If in either of the cases aforesaid the arbitrators shall refuse, Attorney-General to
or for seven days after request of either party to such arbitration ;gg{::‘; Ttipisn o
neglect to appoint an umpire it shall be lawful for the Attorney- '
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Aet, shall be final.

929. If when a single arbitrator shall have been appointed such 1n case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the
- matter to begin
days neglect to act before he shall have made his award, the matters de novo.
referred to him shall be determined by arbitration under the provisions
of this Aet in the same manner as if such arbitrator had not been

appointed.

93. If when more than one arbitrator shall have been appointed 1t cither arbitrator
either of the arbitrators shall refuse or for seven days neglect to act refuse to act the
9 e =} other to proceed
the other arbitrator may proceed alone, and the decision of such other ex parte.
arbitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.
94. If when more than one arbitrator shall have been appointed, 1+ arbitrators fail to
and when neither of them shall die, refuse, or neglect to act as afore- make their award
: : 2 5 5 F within twenty-one
said, such arbitrators shall fail to make their award within twenty-one days the matter to go
days after the day on which the last of such arbitrators shall have been o the umpire.
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

95. The said arbitrator or arbitrators, or their umpire, may call Powers of arbitrators
for the production of any documents in the possession or power of o cull for books, &c.
either party, which they or he may think necessary for determining
the question in dispute, and may examine the parties or the witnesses
on oath and administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Asbitrator or umpire
sideration of any matters referred to him, he shall in the presence of ;gr‘}fﬁi‘ﬁledcﬁ’:c’;;;‘g;
a Justice of the Peace, make and subscribe the following declaration, of duty.

that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ¢ Scottish Australian Mining Company (Limited),
Railway Act of 1893.”

Made and subseribed in the presence of
A.B.

And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall wilfully e
act contrary thereto, he shall be guilty of misdemeanour.

27. All the costs of any such arbitration and incident thereto Cost of arbitration,
to be settled by the arbitrators shall be borne by the Company, unless adides
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his
own costs incident to the arbitration, and the costs of the arbitrators
shall be borne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-
trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by
such officer shall be the amount of costs to be paid.

B 28.




10 56° VICTORIA.

Scottish Australian Mining Company (Limited) Railway.

Award to be 28. The arbitrator, arbitrators, or umpire shall deliver their or
‘L‘;‘;;g‘;m the  his award in writing to the Company who shall retain the same, and
il shall forthwith on demand, at their own expense, furnish a copy thereof

to the other party, and shall at all times on demand produce the said

award and allow the same to be inspected or examined by such party

or any person appointed by him for that purpose, and the amount

awarded shall be paid within sixty days after the publication of such

award.
Submission may ba 29. The submission to any such arbitration may be made a rule
made wruleot Gowrt of the Supreme Court on the application of either of the parties.
Award not void 30. No award made with respect to any question referred to
forough error i ayhitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.
Compensation for 31. The Company shall make compensation and satisfaction to
o e o the said owners and occupiers (the amount of such compensation and
injuries, ~ satisfaction to be ascertained and recovered in case of difference in the

manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.
Compensation to be 32. In every case where the Company shall take temporary
3;‘;3;;{;;3?‘“}’0‘““" possession of lands by virtue of the powers hereby granted it shall be
incumbent on them within three months after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon and
damaged or injured by such entry, as well as full compensation for
any other damage of a temporary nature which he may sustain by
reason of such entry, and they shall also from time to time during
their occupation of the said lands pay half-yearly to such occupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion of the railway pay to such owner and
occupier, or deposit in the bank for the benefit of all parties interested
as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.
How compensation 33. If the person or persons through whose lands the railway
= ‘{;ﬁ‘i‘ﬁ ohen any shall pass shall be under any disability or incapacity, or shall be entitled
disability. " only to a partial or qualified interest in the said lands or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from this Colony, the amount of compensation to be paid by
the Company as aforesaid shall be ascertained, and when so ascertained
shall be paid into the Supreme Court of New South Wales, to be
applied for and obtained by the parties legally entitled thereto.
Sherif authorised to 34. If in any case in which according to the provisions of this
give possession of - A et the Company is authorised to enter upon and take possession of
any lands required for the purpose of the undertaking, the owner or
occupier of any such lands, or any other person refuse to give up the
possession thereof or hinder the Company from entering upon or taking
possession of the same, it shall be lawful for the Company to issue its
warrant to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such lands
accordingly, and the cost accruing by reason of the issuing and execu-
tion of such warrant to be settled by the sheriff shall be paid by the
person refusing to give possession, and the amount of such costs shall
be
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be deducted and retained by the Company from the compensation if
any then payable to such person refusing to give possession, or if no
such compensation shall be payable to such person or if the same be
less than the amount of such costs, then such costs or the excess
thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accordingly.

35. For the purpose of regulating the conduct of the officers Company may make

and servants of the Company, and for providing for the due manage- "
ment of the affairs of the Company in all respects, it shall be lawful for
the Company, subject to the provisions herein mentioned, from time to
time, to make such by-laws and regulations as they shall think fit :
Provided that such by-laws be not repugnant to the laws of the Colony,
or to the provisions of this Act, or to any resolution of any general
meeting of shareholders, and such by-laws shall be reduced into writing,
and shall be duly executed by the Company, and a copy of such by-laws
shall be given to every officer and servant of the Company affected
thereby, and such by-laws may specify a maximum and minimum
penalty for any breach thereof, such penalty to be proceeded for and
recovered under the provisions of the Act eleventh and twelfth Victoria
chapter forty-three: Provided always that any by-laws of the said
Company relating to penalties must be first approved of by the
Governor and Executive Council, and shall be published in the New
South Wales Government Gazette.

36. The production of the Governinent Gazette containing a Evidence of by-laws.
printed copy of the by-laws of the Company purporting to be duly
executed by the Company, and approved as aforesaid, shall e sufficient
evidence of such by-laws in all proceedings under the same.

37. Nothing in this Act shall be deemed to authorise the said Lands belonging to
Company to take or enter upon any lands belonging to the Railway Silwey Commis.
Commissioners of New South Wales, or to alter or to interfere with the taken.

Great Northern Railway or any of the works thereof.

38. For the purpose of affecting communication between the Apglontianof |
Railway authorised by this Act and the Great Northern Railway. the Foan o 24
one hundred and twelfth section of the Public Works Act shall apply, Public Works Act.
and the Railway Commissioners shall be deemed the Constructing
Authority thereunder.

39. The said Railway Commissioners shall from time to time, at Railway Commis.
the expense of the Company, erect such signals and conveniences Jigpal. ;?ﬁf’f,f;i;fnt
incident to the aforesaid communication either upon their own lands watchmen and
or on the lands of the Company, and may from time to time appoint e
and remove such watchmen, switchmen, and other persons as may be
necessary for the prevention of danger to or interference with the
traffic at or near the junction, and in all cases at the expense of the
Company.

40. The erection, working, and management of such signals Working of signals
and conveniences, wherever situate, shall be under the exclusive f.fglfﬁaﬂ}fof Rail-
regulation of the said Railway Commissioners; but all costs, charges, way Commissioners.
wages, and expenses incidental or arising thereout shall be defrayed
by the Company.

41. Nothing herein contained shall alter, repeal, or otherwise “ Government Rail-
affect the “Government Railways Act of 18887 ‘and the Public 2y Actof1888

= s and “ Public Works
Works Act of 1888.’ Act of 1888" not

42. The Company shall, at the request of the Railway Com- ;}Feﬁior i
missioners, from time to time and at all times, carry passengers and passengers.
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the

said
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said Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforesaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffic, and for enforcing and
recovering such tolls and dues; and such by-laws and regulations,
upon approval of the Governor and Executive Council, shall, after
publication in the Guazette, be binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices of the Peace assembled and acting together in Petty
Sessions.

43. Nothing in this Act contained shall extend to charge or
make liable the Company, when acting as carriers, further or in any
other case than when, according to the laws of this Colony, stage-coach
proprietors or common carriers would be liable, nor shall extend in any
degree to deprive the Company of the protection or privilege which
stage-coach proprietors or common carriers may be entitled to, but, on
the contrary, the Company shall at all times be entitled to the benefit
of every such protection and privilege. _

44. Unless the railway hereby authorised shall be completed
and brought into use within three years from the passing of this Act,
or within_such extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company
shall cease.

45. In this Act the word ““Justices” shall mean Justices of
the Peace in and for the Colony of New South Wales; and when any
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, “two
Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate; and the word
“Qwner”” shall mean any person or corporation who under the pro-
visions of this Act is authorised to sell land to the Company.

46. This Act whenever cited shall be sufliciently deseribed
as the “ Scottish Australian Mining Company (Limited) Railway Act
of 1893.”

THE
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THE SCHEDULE HEREINBEFORE REFERRED TO.

Commencing at a point to be fixed by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one
hundred and fourteen links westerly from south-west corner o} water reserve number
four; thence north-westerly through portion number one hundred and sixteen to a point
thirty chains and fourteen links westerly from south-east corner of portion number one
hundred and fifteen ; thence north-westerly through portions number one hundred and
fifteen and one hundred and fourteen ; thence north-westerly through part of portion
number one hundred and nineteen ; thence across a road one chain wide and again
through other part of portion number one hundred and nineteen ; thence across another
road one chain wide to a point two chains and twenty-six and a half links westerly from
the south-east corner of portion number six; thence north-westerly through that
portion and the north-eastern angle of portion number one hundred and nineteen to a
point forty-eight links westerly from north-east corner of that portion ; thence north-
westerly through portion number one hundred and seven and part of mineral leages numbers
eighteen thousand six hundred and seventy-six and eighteen thousand seven hundred and
sixty-one to southern boundary of portion number one hundred and five at a point one
thousand one hundred and ninety-four links westerly from its south-east corner; thence
across a road one chain wide ; thence northerly through part of portions numbered one
hundred and five and one hundred and six; thence north-westerly through portion
number one hundred and twenty-six ; thence across a road one chain wide; thence
north-westerly through portion number forty four and a road one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
of portion number eighty-five A; thence north-westerly and northerly through that
portion to a point two hundred and seventy-five links casterly from south-western
corner of portion number thirty-nine ; and thence about north-easterly through part of
that portion to a point on the south-western boundary of the Great Northern Govern-
ment Railway from Sydney to Neweastle about two hundred and one links southerly
from southern boundary of portion number eighty-nine.

By Authority : CnaARLES PoTTER, Government Printer, Syduey, 1893,

[1s.]
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An Act to enable a Company, called the ¢ Scottish Australian
Mining Company (Limited),” to construct a railway from
their Durham colliery, in the parish of Kahibah, to
communicate with the Great Northern Railway. [Assented
to, 15th June, 1893.]

HEREAS the ¢ Scottish Australian Mining Company (Limited)® Preamble.

(hereinafter designated “the Company ™) have opened coal-
mines and established collieries on lands situate in the parish of
Kahibah, in the county of Northumberland, and, in order to facilitate
communication between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway; but as part of
such proposed railway is intended to be made upon and pass through
lands of the said county believed to be the property of the Crown,
bodies corporate, and private persons respectively, the same cannot be
made without legislative authority :  And wherecas the said coal-mines
and colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an inerease in and facilities
for the supply of coal for local consumption, steam navigation, and
export as would result from the construction of the said proposed
railway, and the fraflic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise by legislative
enactment the construction of the said railway, subject to the pro-

visions hereinafter contained, upon payment of compensation to the
A several
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several parties through whose lands the same shall pass for such
portion of their respective lands as may be required to be taken and
occupied thereby: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Couneil and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

1. 1t shall be lawful for the Company to make, construct, and
maintain a railway from its Durham colliery, in the parish of Kahibah,
to communicate with the Great Northern Railway, that is to say, a line
of railway to commence at a point outside the boundary of the Great
Northern Government Railway from Sydney to Newcastle, distant
from Newcastle about six miles seventy-seven chains, in portion number
eighty-nine, parish of Kahibah, county of Northumberland; and
continuing thence south-westerly through portion number thirty-
nine, selected by Vincent Stone, to the southern boundary; thence
southerly and south-easterly through portions eighty-five A, selected
by Thomas Phillips and James Edwards, to the southern boundary of
same ; thence south-easterly through portion forty-four, once the
property of J. J. Hill and since subdivided, across allotments and
roads to road on southern boundary of same; thence southerly
through portion one hundred and twenty-six, leased to John Robyns
and others, to the northern boundary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased
to Messieurs Robyns, Hill, Price, and Williams ; thence southerly
and south-easterly and across road to northern boundary of part of
mineral leases ecighteen thousand six hundred and seventy-six and
eighteen thousand seven hundred and sixty-one, once occupied by the
Australasian Coal Company, now B. J. Finck; thence south-easterly
to the western boundary of portion number one hundred and seven,
the property of the Waratah Coal Company ; thence south-casterly to
western boundary of portion number six, selected by D. O’Brien;
thence south-easterly to southern boundary of same across road to
aorthern boundary of portion number one hundred and nineteen,
leased to the ¢ Scottish Australian Mining Company (Limited)”;
thence south-easterly across road and easterly to western boundary of
portion number one hundred and fourteen, leased to the ¢ Scottish
Australian Mining Company (Limited)”; thence easterly to northern
boundary of portion number one hundred and fifteen, leased to the
« Scottish Australian Mining Company (Limited)”; thence south-
easterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to ‘“South Burwood Coal Mining
Company (Limited)”; thence south-easterly to northern boundary of
portion number one hundre:d and thirteen, leased to the * Scottish
Australian Mining Company (Limited)”; thence south-easterly and
easterly to the terminus upon said last-mentioned portion. It shall also
be lawful for the Company to contract with the Railway Commissioners
of New South Wales as the construeting authority to effect a commu-
nication between the railway hereby authorised and the said Great
Northern Railway in the manner provided for in the one hundred and
twelfth section of the “ Public Works Aet of 1888,” such railway to
be in the direction deseribed in the Schedule, but so that the same shall
not at any place occupy in any part thercof (except near its junection
with the said Great Northern RRailway)a greater space in breadth than
one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and occupy five
acres of land or any lesser avea at the junction of the said railway with

the aforesaid Great Northern Railway, but not so as to encroach on or

include any property now vested in the said Railway Commissioners.

2.

e
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2. The ground and soil of so much of the site of the railway Site of railway shall
as passes over the lands of the said owners of lands respectively and Crmar s
over Crown lands, together with such rights of ingress, egress, and conveyance.
regress upon the adjacent land as may be necessary for the making
and repair thereof, and also the aforesaid five acres of land or lesser area
when separated and fenced in, shall, subject to the payment of compen-
sation as herein provided for, be vested by virtue of this Act and without
the necessity of any conveyance in the Company for the purposes of the
railway : Provided that no lands or rights over any lands vested in the
Railway Commissioners of New South Wales shall by virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from carrying on any mining operations heneath the
said railway hereby authorised which shall not interfere with the safety
of such railway and the traffic thereon, and the Company shall have
no further right to the soil of the said lands beneath the surface
than shall be requisite for the formation and repairs of the said
railway by cutting, embanking, sinking wells, or otherwise : Provided
also, that if in the exercise of the powers hereby granted, it be found
necessary to crosscut through, sink, raise, or use any part of any road,
whether carriage road or horse road, so as to render it impassable for or
dangerous or inconvenient to the persons entitled to the use thereof,
the Company shall, before the commencement of any such operations,
cause a suflicient road to be made instead of any road interfered with,
and shall at their own expense maintain such substituted road in a
state as convenient as the road interfered with or as nearl y as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a sufficient
fence from the land adjoining thereto with such gatés as may be
required for the convenient occupation of sueh land, and shall also to
all private roads used by them as aforesaid, put up fences and gates
in like manner in all cases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any difference between the owners or occupiers of such
roads and lands and the Company as to the necessity for such fences
and gates then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the purposes aforesaid on application being made to them.

3. The railway shall, when constructed, be maintained and kept Railway open to the
in repair, and shall be open to the public use upon payment of a toll Public.
to the Company of a sum not exceeding twopence per ton per mile
on freight for every transit, the party seeking transit supplying and
loading and unloading his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
conveyed on their return free of charge: Provided always that it
shall not be compulsory on the Company to supply locomotive power
unless the party seeking transit guarantee and bring one hundred tons
of freight at least during the cight working hours and give notice of
same at least twenty-four hours previously. The railway shall at all
times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, except in the case of the Railway Commissioners, the
party seeking transit supply the locomotive power as well as the trucks
and waggons, and load and unload the same, such toll to cover the
return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive power no other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the
railway for transit and supply locomotive power the Company sha}l llJe

entitlec
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entitled to compensation for such damage, to be recovered either by
action in the Supreme Court of New South Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such damage the Company shall be entitled not only
to compensation for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained by reason of the
suspension of transit or otherwise. Incase the Railway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

4. And be it enacted that it shall be lawful for the owners
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Council,
to lay down upon their own lands any collateral branches of railway
to communicate with the said railway for the purpose of bringing
carriages to or from or upon the said railway, and the Company shall,
if required, at the expense of such owners or occupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said
railway and without inconvenience to the traffic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, or other things along any branch so
to be made by any such owner or occupier or other person, but this
enactment shall be subject to the following restrictions and conditions,
that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construct, and from time
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter
contained it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the
more conveniently to carry the same over or under or by the side of
the railway.

6. If the Company do not cause another sufficient road or
street to be so made before they interfere with any such existing road
or street as aforesaid they shall forfeit ten' pounds for every day during
which such substituted road shall not be made after the existing road
or street shall have been interrupted, and such penalty shall be paid to
the trustees, commissioners, surveyor, or other persons having the
management of such road or street, if a public road, and shall be
applied for the purposes thereof, or in case of a private road or street
the same shall be paid to the owner thereof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. If in the course of making the railway the Company shall
use or interfere with any road or street they shall from time to time
make gool all damage done by them to such road or street, and if any

question
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question shall arise as to the damage done to any such road or street
by the Company, or as to the repair thereof by them, such question
shall be referred to the determination of two J ustices, and such
Justices may direct such repairs to be made in respect of damage
done by the Company and within such period as they may think
reasonable, and may impose on the Company for not carrying into
effect such directions any penalty not exceeding five pounds per day
as to such Justices shall seem fit, and any such penalty shall be paid
to the Commissioners for Roads, or other person or authority having
the management of the road or street interfered with by the Company,
if a public road, and be applied for the purposes of such road or street,
or if a private road or street the same shall be paid to the owner
thereof : Provided always the said Justices shall have regard to and
shall make full allowance for any tolls that may have been paid by the
Company on such road or street in the course of the using thereof.

8. Until the Company shall have made the bridges or other owners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the owners and occupiers of such lands and any
other persons whose right-of-way shall be affected by the want of such
communications and their respective servants may at all times freely
pass and repass with carriages, horses, and other animals directly but
not otherwise across any part of the railway made in or through their
respective lands solely for the purpose of oceupying the same lands or
for the exercise of such right-of-way, and so as not to obstruct the
passage along the railway or to damage the same, nevertheless, if the
owner or occupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such
owner or occupier or those claiming under him shall not be entitled
so to cross the railway.

9. If the railway cross any public highway or parish road ON A Provisionsin case
level, the Company shall erect and at all times maintain good and where readsare

: 3 . erossed on a level.
sufficient gates across such road on each side of the railway where the
came shall communicate therewith and shall employ proper persons to
open and shut such gates, and such gates shall be kept constantly
closed across such roads on both sides of the railway exeept during
the time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway, and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering
upon the railway, and the person entrusted with the care of such gates
shall cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same under a penalty not
exceeding forty shillings for every default therein: Provided always
that it shall be lawful for the Secretary for Public Works in any case
in which he shall be satisfied that it will be more conducive to the

ublic safety that the gates on any level crossing over any such road
shall be kept closed across the railway to order that such gates shall
be kept so closed instead of across the road, and in case such gates
shall be kept constantly closed across the railway except when engines
or carriages passing along the railway shall have occasion to cross
such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.

10. In ecase of accidents or slips happening or being apprehended Power to enter upon
to the cuttings, embankments, or other works of the said railway, it :gggifi:gilgjﬁw
shall be lawful for the Company and their workmen and servants to subject to certain
enter upon the land adjoining thereto, except land vested in the restrictions.
Railway Commissioners, at any time whatsoever for the purpose of

repairing
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repairing or preventing such accidents and to do such works thereon
as may be necessary for the purpose, but in every such case the
Company shall within forty-eight hours after such entry make a
report to the Secretary for Public Works specifying the nature of
such accident or apprehended accident and of the works necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the public safety: Provided also that such works
shall be as Iittle injurious to the said adjoining lands as the nature of
the accident or apprehended accident will admit of, and shall be
executed with all possible despatch, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
or inconvenience sustained by them respectively by reason of such
works, the amount of which compensation in case of any dispute about
the same shall be scttled by arbitration in the manner hercinafter
mentioned : And provided also that no land shall be taken permanently
for any such works otherwise than is herein provided with respect to
the lands originally taken for the purpose of making the said railway.

Oonstrustion of 11. Every bridge to be erected for the purpose of carrying the

bridge over ro:ds.  pailway over any road shall be built in conformity with the following
regulations, that is to say :—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage road, and in cach of such cases the
clear height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if
the bridge be over a public highway, one foot in twenty feet
if over a parish road, and one foot in sixteen fect if over a
private road, not being a tramroad or railroad, or if the same
be a tramroad or railroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

Construction of 12. Every bridge erected for carrying any road over the railway
Egﬂ%;zover shall be built in conformity with the following regulations, that is to
8. b
say :i—

There shall bea good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen feet if a private road, not being a
tramroad or railroad, or if the same be a tramroad or railroad
the ascent shall not be greater than the ruling gradient of
such tramroad or railroad.

The width of the 13. Provided always that in all cases where the average avail-
bridgesmeed ot able width for the passing of carriages of any existing road within fifty
the road in certain  yards of the points of crossing the same is less than-the width herein-
G before preseribed for bridges over or under the railway the width of
such
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such bridges need not be greater than such average available width of
such roads, but so, nevertheless, that such bridges be not of less width
in case of a public highway or parish road than twenty feet: Provided
also that if at any time after the construction of the railway the
average available width of any such road shall be increased beyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
the maximum width herein prescribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inelination of any road Existing inclination
within two hundred and fifty yards of the points of crossing the same, 5 122 crossed or
or the inclination of such portion of any road as may be required to be improved.
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mesne inclination of the
road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

15. The Company shall make, and at all times thereafter Works for benefit
maintain, the following works for the accommodation of the owners S OBES,
and occupiers of lands adjoining the railway, that is to say :—

Such and so many gates, bridges, arches, culverts, and passages
over, under, or by the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any interruptions caused by the railway to the use of the
lands through which the railway shall be made; and such
works shall be made forthwith after the part of the railway

passing over such lands shall have been laid out or formed
during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land taken for the use of the railway from
the adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thercon by reason of the railway, together
with all necessary gates made to open towards such adjoining
lands and not towards the railway, and all necessary stiles,
and such posts, rails, and other fences shall be made forthwith
after the taking of any such lands if the owners thereof shall
so require, and the said other works as soon as conveniently
may be.

Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.
either over or under or by the sides of the railway, of such
dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or affected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to time
as the railway works proceed.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respeet to which the owners and occupiers of the land shall
have agreed to receive, and shall have been paid compensation instead
of the making them.

16. If any person omit to shut and fasten any gate set up at Penalty on persons
either side of the railway, for the accommodation of the owners or o7iting to fasten

occupiers

Gates, bridges, &e.
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occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum not exceeding ten pounds.

17. The Company shall not be entitled fo any mines of coal,
iron, stone, slate, or other minerals under any land whereof the surface
is vested in them by virtue of this Act, except only such parts thereof
as shall be necessary to be dug or carried away in the construction of
the works hereby authorised. And such mines shall not be deemed to
vest in the Company

18. If within twenty-eight days after the passing of this Act the
said persons, through whose lands the railway shall pass, or any of
them, and the Company, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands belonging to
the said parties or any of them, or for any damage that may be
sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say:—Unless both parties shall
concur in the appointment of a HID”‘IL arbitrator, each party on the
request of the other party shall nominate and appoint an abritrator to
whom such dispute or other matter shall be referred. And every
appointment of an arbitrator shall be under the hand of such party.
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of
the party by whom-the same shall be made. And after any such
appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then upon
such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-
self appointed an arbitrator, to appoint an arbitrator to act on behalf
of the other party. And such arbitrators may proceed to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.

19. If before the matter so referred qhall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen’ days neglect to act as arbitrator, the party by
whom such arbitrator was appomtod may nominate and appoint in
writing some other person to act in his phc . And if for the space of
seven days after notice in writing from the other party for that
purpose he fail to doso the remaining or other arbitrators may proceed
alone. And every arbitrator so to be substituted as aforesaid shall
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability
as aforesaid.

20. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint by writing under their hands an umpire to
decide any matters on which they shall differ, or which shall be referred
to them under the provisions of this Aet. And if such umpire shall
die, or refuse, or for seven days neglect to act, after being called upon
to do so by the arbitrators, or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another wmpire in his
place, and the decmon of every such umpire on the matters so referred
to him shall be final. 21.
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21. If in either of the cases aforesaid the arbitrators shall refuse, Attorney-General to
or for seven days after request of either party to such arbitration ST S
neglect to appoint an umpire it shall be lawful for the Attorney- =
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be

referred to him under this Act, shall be final.

22. If when a single arbitrator shall have been appointed such 1n case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen s ieerithe
days neglect to act before he shall have made his award, the matters e noro, =
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been

appointed.

23. If when more than one arbitrator shall have been appointed 1t cither arbitrator
either of the arbitrators shall refuse or for seven days neglect to act refuse toact the
1 W =] other to proceed
the other arbitrator may proceed alone, and the decision of such other ex parte.
arbitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

24. If when more than one arbitrator shall have been appointed, 1t arbitrators fail to

and when neither of them shall die, refuse, or neglect to act as afore- make their award

. : . : gl within twenty-one
said, such arbitrators shall fail to make their award within twenty-one days the matter to go
days after the day on which the last of such arbitrators shall have been to the umpire.
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire

to be so appointed as aforesaid.

25. The said arbitrator or arbitrators, or their umpire, may call Powers of arbitrators
for the production of any documents in the possession or power of to callfor books, &e.
either party, which they or he may think necessary for determining
the question in dispute, and may examine the parties or the witnesses
on oath and administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall in the presence of ;gr‘glﬁhfle‘g*ilaz’;;;‘;‘;
a Justice of the Peace, make and subscribe the following declaration, of duty.

that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ¢ Scottish Australian Mining Company (Limited),
Railway Act of 1893.”

Made and subseribed in the presence of
A.B.

And such declaration shall be annexed to the award when made; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall wilfully 9t
act contrary thereto, he shall be guilty of misdemeanour.

27. All the costs of any such arbitration and inecident thereto Cost of arbitration,
to be settled by the arbitrators shall be borne by the Company, unless "™ to be borne.
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his
own costs incident to the arbitration, and the costs of the arbitrators
shall be borne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-
trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by

such officer shall be the amount of costs to be paid.
B 28.
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98. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the Company who shall retain the same, and
shall forthwith on demand, at their own expense, furnish a copy thereof
to the other party, and shall at all times on demand produce the said
award and allow the same to be inspected or examined by such party
or any person appointed by him for that purpose, and the amount
awarded shall be paid within sixty days after the publication of such
award.

99. The submission to any such arbitration may be made a rule
of the Sapreme Court on the application of either of the parties.

30. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

31. The Company shall make compensation and satisfaction to
the said owners and occupiers (the amount of such compensation and
satisfaction to be ascertained and recovered in case of differencein the
manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

32. In every case where the Company shall take temporary
possession of lands by virtue of the powers hereby granted it shall be
incumbent on them within three months after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon and
damaged or injured by such entry, as well as full compensation for
any other damage of a temporary mature which he may sustain by
reason of such entry, and they shall also from time to time during
their occupation of the said lands pay half-yearly to such occupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion of the railway pay to such owner and
occupier, or deposit in the bank for the benefit of all parties interested
as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.

33. If the person or persons through whose lands the railway
shall pass shall be under any disability or incapacity, or shall be entitled
only to a partial or qualified interest in the said lands or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from this Colony, the amount of compensation to be paid by
the Company as aforesaid shall be ascertained, and when so ascertained
shall be paid into the Supreme Court of New South Wales, to be
applied for and obtained by the parties legally entitled thereto.

34. If in any case in which according to the provisions of this
Act the Company is authorised to enter upon and take possession of
any lands required for the purpose of the undertaking, the owner or
oceupier of any such lands, or any other person refuse to give up the
possession thereof or hinder the Company from entering upon or taking
possession of the same, it shall be lawful for the Company to issue its
warrant to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such lands
accordingly, and the cost accruing by reason of the issuing and execu-
tion of such warrant to be settled by the sheriff shall be paid by the
person refusing to give possession, and the amount of such costs shall

be

i
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be deducted and retained by the Company from the compensation if
any then payable to such person refusing to give possession, or if no
such compensation shall be payable to such person or if the same be
less than the amount of such costs, then such costs or the excess
thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accordingly.

35. For the purpose of regulating the conduct of the officers Company may make

and servants of the Company, and for providing for the due manage- """
ment of the affairs of the Company in all respects, it shall be lawful for
the Company, subject to the provisions herein mentioned, from time to
time, to make such by-laws and regulations as they shall think fit:
Provided that such by-laws be not repugnant to the laws of the Colony,
or to the provisions of this Act, or to any resolution of any general
meeting of shareholders, and such by-laws shall be reduced into writing,
and shall be duly executed by the Company, and a copy of such by-laws
shall be given to every officer and servant of the Company aflected
thereby, and such by-laws may specify a maximum and minimum
penalty for any breach thereof, such penalty to be proceeded for and
recovered under the provisions of the Act eleventh and twelfth Victoria
chapter forty-three: Provided always that any by-laws of the said
Company relating to penalties must be first approved of by the
Governor and Executive Council, and shall be published in the New
South Wales Government Gazelte.

36. The production of the Government Gazette containing a Evidence of by-laws.
printed copy of the by-laws of the Company purporting to be duly
executed by the Company, and approved as aforesaid, shall be sufficient
evidence of such by-laws in all proceedings under the same.

37. Nothing in this Act shall be deemed to authorise the said Lands belonging to
Company to take or enter upon any lands bhelonging to the Railway Stilvey Commie
Commissioners of New South Wales, or to alter or to interfere with the taken.

Great Northern Railway or any of the works thereof.

38. For the purpose of affecting communication between the Application of -
Railway authorised by this Act and the Great Northern Railway, the iy gieii D
one hundred and twelfth section of the Public Works Act shall apply, Public Works Act.
and the Railway Commissioners shall be deemed the Constructing
Authority thereunder.

39. The said Railway Commissioners shall from time to time, at Railvay Commis-
the expense of the Company, erect such signals and conveniences fignals and ;;53?,2,3
incident to the aforesaid communication either upon their own lands “'ﬂ_ltd]‘mm and
or on the lands of the Company, and may from time to time appoint™
and remove such watchmen, switchmen, and other persons as may be
necessary for the prevention of danger to or interference with the
traffic at or near the junction, and in all cases at the expense of the
Company.

40. The erection, working, and management of such signals Working of signals
and conveniences, wherever situate, shall be under the exclusive :.Zg?:;;;loifof Rail-
regulation of the said Railway Commissioners; but all costs, charges, way Commissioners.
wages, and expenses incidental or arising thercout shall be defrayed
by the Company.

41. Nothing herein contained shall alter, repeal, or otherwise “ Government Rail-
affect the “Government Railways Act of 18887 and the *Public pd purie v

: and “ Public Works
Works Act of 1888.° Act of 1888 not

42. The Company shall, at the request of the Railway Com- “’I:f'eﬁdt“ b s
missioners, from time to time and at all times, carry passengers andpgiéﬁgir?w
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the

said




12

Company not to be
liable to a greater
extent than common
carriers,

Penalty for not
carrying out work.

Interpretation
clause.

Short title.

56° VICTORIZA.

Scottish Australian Mining Company ( Limited) Railway.

said Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforesaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffie, and for enforcing and
recovering such tolls and dues; and such by-laws and regulations,
upon approval of the Governor and Executive Council, shall, after
publication in the G'azette, he binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices of the Peace assembled and acting together in Petty
Sessions.

43. Nothing in this Act contained shall extend to charge or
make liable the Company, when acting as carriers, further or in any
other case than when, according to the laws of this Colony, stage-coach
proprietors or common carriers would be liable, nor shall extend in any
degree to deprive the Company of the protection or privilege which
stage-coach proprietors or common carriers may be entitled to, but, on
the contrary, the Company shall at all times be entitled to the benefit
of every such protection and privilege.

44. Unless the railway hereby aunthorised shall be completed
and brought into use within three years from the passing of this Act,
or withinjsuch extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company
shall cease.

45. In this Act the word *Justices” shall mean Justices of
the Peace in and for the Colony of New South Wales; and when any
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, *two
Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate ; and the word
“Owner” shall mean any person or corporation who under the pro-
visions of this Act is authorised to sell land to the Company.

46. This Act whenever cited shall be sufficiently described
as the “Scottish Australian Mining Company (Limited) Railway Act
of 1893.”

THE
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THE SCHEDULE HEREINBEFORE REFERRED TO.

Commencing at a point to be fixed by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one
hundred and fourteen links westerly from south-west corner of water reserve number
four ; thence north-westerly through portion number one hundred and sixteen to a point
thirty chains and fourteen links westerly from south-east corner of portion number one
hundred and fifteen ; thence north-westerly through portions number one hundred and
fifteen and one hundred and fourteen ; thence north-westerly through part of portion
number one hundred and nineteen ; thence across a road one chain wide and again
through other part of portion number one hundred and nineteen ; thence across another
road one chain wide to a point two chains and twenty-six and a half links westerly from
the south-east corner of portion number six; thence north-westerly through that
portion and the north-eastern angle of portion number one hundred and nineteen to a
point forty-eight links westerly from north-east corner of that portion; thence north-
westerly through portion number one hundred and seven and part of mineral leases numbers
eighteen thousand six hundred and seventy-six and eighteen thousand seven hundred and
sixty-one to southern boundary of portion number one hundred and five at a point one
thousand one hundred and ninety-four links westerly from its south-east corner; thence
across a road one chain wide ; thence northerly through part of portions numbered one
hundred and five and one hundred and six; thence north-westerly through portion
number one hundred and twenty-six; thence across a road one chain wide; thence
north-westerly through portion number forty four and a road one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
of portion number eighty-five A; thenee north-westerly and northerly through that
portion to a point two hundred and seventy-five links easterly from south-western
corner of portion number thirty-nine ; and thence about north-easterly through part of
that portion to a point on the south-western boundary of the Great Northern Govern-
ment Railway from Sydney to Newcastle about two hundred and one links southerly
from southern houndary of portion number eighty-nine. '

By Authority: Cuartes Porrer, Government Printer, Sydney, 1803,

[1s.]
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1 Certify that this PRIVATE BIiLL,which originated in the LEGISLATIVE ASSEMBLY, has finally
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEWSoUuTH WALES.

Legislative Assembly Chamber, ) F. W. WEBB,
Syduney, 9 June, 1893. § Clerk of the Legislative Assembly.

Petv South Wales,
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An Act to enable a Company, called the « Scottish Australian
Mining Company (Limited),” to construct a railway from
their Durham colliery, in the parish of Kahibah, to
communicate with the Great Northern Railway. [Assented
to, 13th June, 1893.]

RTIHERBAS the “ Scottish Australian Mining Company (Limited)® Freamble.

(hereinafter designated “the Company’) have opened coal-

mines and established collieries on lands situate in the parish of
Kahibah, in the county of Northumberland, and, in order to facilitate
communication between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway; but as part of
such proposed railway is intended to be made upon and pass through
lands of the said county believed to be the property of the Crown,
bodies corporate, and private persons respectively, the same cannot be
made without legislative authority : And whereas the said coal-mines
and colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an increase in and facilities
for the supply of coal for local consumption, steam navigation, and
export as would result from the construction of the said proposed
railway, and the traffic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise by legislative
enactment the construction of the said railway, subject to the pro-
visions hereinafter contained, upon payment of compensation to the
several

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
NINIAN MELVILLE,
Chairman of Committees of the Legislative Assembly.
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several parties through whose lands the same shall pass for such
portion of their respective lands as may be required to be taken and
occupied thereby: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—
1. It shall be lawful for the Company to make, construet, and
maintain a railway from its Durham colliery, in the parish of Kahibah,
to communicate with the Great Northern Railway, that is to say, a line
of railway to commence at a point outside the boundary of the Great
Northern Government Railway from Sydney to Newecastle, distant
from Newecastle about six miles seventy-seven chains, in portion number
eighty-nine, parish of Kahibah, county of Northumberland; and
continuing thence south-westerly through portion number thirty-
nine, selected by Vincent Stone, to the southern boundary ; thence
southerly and south-easterly through portions eighty-five A, selected
by Thomas Phillips and James Edwards, to the southern boundary of
same ; thence south-easterly through portion forty-four, once the
property of J. J. Hill and since subdivided, across allotments and
roads to road on southern bhoundary of same; thence southerly
through portion one hundred and twenty-six, leased to John Robyns
and others, to the northern houndary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased
to Messieurs Robyns, Hill, Price, and Williams ; thence southerly
and south-easterly and across road to northern boundary of part of
mineral leases eighteen thousand six hundred and seventy-six and
eichteen thousand seven hundred and sixty-one, once occupied by the
Australasian Coal Company, now B. J. Finck; thence south-easterly
to the western boundary of portion number one hundred and seven,
the property of the Waratah Coal Company ; thence south-casterly to
western boundary of portion number six, selected by D. O’Brien ;
thence south-easterly to southern boundary of same across road to
northern boundary of portion number one hundred and nineteen,
leased to the ¢ Scottish Australian Mining Company (Limited)”;
thence south-easterly across road and easterly to western boundary of
portion number one hundred and fourteen, leased to the ¢ Seottish
Australian Mining Company (Limited)”; thence easterly to northern
boundary of portion number one hundred and fifteen, leased to the
«« Scottish Australian Mining Company (Limited)”; thence south-
easterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to ¢ South Burwood Coal Mining
Company (Limited)”; thence south-casterly to northern boundary of
portion number one hundred and thirteen, leased to the *“Scottish
Australian Mining Company (Limited)”; thence south-easterly and
easterly to the terminus upon said last-mentioned portion. It shall also
be lawful for the Company to contract with the Railway Commissioners
of New South Wales as the construeting authority to effect a commu-
nication between the railway hereby authorised and the said Great
Northern Railway in the manner provided for in the one hundred and
twelfth section of the “Public Works Act of 1888, such railway to
be in the direction described in the Schedule, but so that the same shall
not at any place occupy in any part thereof (except near its junction
with the said Great Northern Railway)a greater space in breadth than
one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and occupy five
acres of land or any lesser avea at the junction of the said railway with
the aforesaid Great Northern Railway, but not so as to encroach on or
include any property now vested in the said Railway Commissioners.
2.
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9. The ground and soil of so much of the site of the railway Site of railway shall
as passes over the lands of the said owners of lands respectively and b reed o
over Crown lands, together with such rights of ingress, egress, an conveyance.
regress upon the adjacent land as may be necessary for the making
and repair thereof, and also the aforesaid five acres of land or lesser area
when separated and fenced in, shall, subject to the payment of compen-
sation as herein provided for, be vested by virtue of this Act and without
the necessity of any conveyance in the Company for the purposes of the
railway: Provided that no lands or rights over any lands vested in the
Railway Commissioners of New South Wales shall by virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from carrying on any mining operations beneath the
said railway hereby authorised which shall not interfere with the safety
of such railway and the traffic thereon, and the Company shall have
no further right to the soil of the said lands beneath the surface
than shall be requisite for the formation and repairs of the said
ailway by cutting, embanking, sinking wells, or otherwise : Provided
also, that if in the exercise of the powers hereby granted, it be found
necessary to crosscut through, sink, raise, or use any part of any road,
whether carriage road or horse road, so as to render it impassable for or
dangerous or inconvenient to the persons entitled to the use thereof,
the Company shall, before the commencement of any such operations,
cause a sufficient road to be made instead of any road interfered with,
and shall at their own expense maintain such substituted road in a
state as convenient as the road interfered with or as nearly as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a suflicient
fonce from the land adjoining thereto with such gates as may be
required for the convenient occupation of such land, and shall also to
all private roads used by them as af oresaid, put up fences and gates
in like manner in all cases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any difference between the owners or occupiers of such
roads and lands and the Company as to the necessity for such fences
and gates then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the purposes aforesaid on application being made to them.

3. The railway shall, when constructed, be maintained and kept Railway open to the
in repair, and shall be open to the public use upon payment of a toll Pebhe
to the Company of a sum not exceeding twopence per ton per mile
on freight for every transit, the party seeking transit supplying and
loading and unloading his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
conveyed on their return free of charge: Provided always that it
shall not be compulsory on the Company to supply locomotive power
unless the party seeking transit guarantee and bring one hundred tons
of freight at least during the eight working hours and give notice of
same at least twenty-four hours previously. The railway shall at all
times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, except in the case of the Railway Commissioners, the
party seeking transit supply the locomotive power as well as the trucks
and “waggons, and load and unload the same, such toll to cover the
return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive power no other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the

railway for transit and supply locomotive power the Company shall be
entitled
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entitled to compensation for such damage, to be recovered cither hy
action in the Supreme Court of New South Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such damage the Company shall be entitled not onl y
to compensation for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained by reason of the
suspension of transit or otherwise. In case the Railway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

4. And be it enacted that it shall be lawful for the owners
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Couneil,
to lay down upon their own lands any collateral branches of railway
to communicate with the said railway for the purpose of bringing
carriages to or from or upon the said railway, and the Company shall,
if required, at the expense of such owners or occupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said
railway and without inconvenience to the traflic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, or other things along any branch so
to be made by any such owner or occupier or other person, but this
enactment shall be subject to the following restrictions and conditions,
that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construet, and from time
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter
contained it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the
more conveniently to carry the same over or under or by the side of
the railway.

6. If the Company do not cause another sufficient road or
street to be so made before they interfere with any such existing road
or street as aforesaid they shall forfeit ten pounds for every day during
which such substituted road shall not be made after the existing road
or street shall have been interrupted, and such penalty shall be paid to
the trustees, commissioners, surveyor, or other persons having the
management of such road or street, if a public road, and shall he
applied for the purposes thereof, or in case of a private road or street
the same shall be paid to the owner thercof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. If in the course of making the railway the Company shall
use or interfere with any road or street they shall from time to time
make good all damage done by them to such road or street, and if any

question
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question shall arise as to the damage done to any such road or street
by the Company, or as to the repair thereof by them, such question
shall be referred to the determination of two Justices, and such
Justices may direct such repairs to be made in respect of damage
done by the Company and within such period as they may think
reasonable, and may impose on the Company for not carrying into
effect such directions any penalty not exceeding five pounds per day
as to such Justices shall seem fit, and any such penalty shall be paid
to the Commissioners for Roads, or other person or authority having
the management of the road or strect interfered with by the Company,
if a public road, and be applied for the purposes of such road or street,
or if a private road or street the same shall be paid to the owner
thereof :  Provided always the said Justices shall have regard to and
shall make full allowance for any tolls that may have been paid by the
Company on such read or street in the course of the using thereof.

8. Until the Company shall have made the bridges or other owmers crossing.
proper communications which they shall under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the owners and occupiers of such lands and any
other persons whose right-of-way shall be affected by the want of such
communications and their respective servants may at all times freely
pass and repass with carriages, horses, and other animals directly but
not otherwise across any part of the railway made in or through their
respeetive lands solely for the purpose of occupying the same lands or
for the exercise of such right-of-way, and so as not to obstruet the
passage along the railway or to damage the same, nevertheless, if the
owner or occeupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such
owner or oceupier or those elaiming under him shall not be entitled
so to cross the railway.

9. If the railway cross any public highway or parish road on a provisions in case
level, the Company shall erect and at all times maintain good and where roads are

. < 3 crossed on a level.
sufficient gates across such road on each side of the railway where the
same shall communicate therewith and shall employ proper persons to
open and shut such gates, and such gates shall be kept constantly
closed across such roads on both sides of the railway except during
the time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway, and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering
upon the railway, and the person entrusted with the care of such gates
shall cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same under a penalty not
exceeding forty shillings for every default therein: Provided always
that it shall be lawful for the Secretary for Public Works in any case
in which he shall be satisfied that it will be more conducive to the
public safety that the gates on any level crossing over any such road
shall be kept closed across the railway to order that such gates shall
be kept so closed instead of across the road, and in case such gates
shall be kept constantly closed across the railway except when engines
or carriages passing along the railway shall have occasion to cross
such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.

10. Incaseof accidents or slips happening or being apprehended Power to enter wpon
te the cuttings, embankments, or other works of the said railway, it ;‘gg:{:i{;‘(iil&’;‘f;t"
shall be lawful for the Company and their workmen and servants to subject to certain
enter upon the land adjoining thereto, except land vested in the restrictions.
Railway Commissioners, at any time whatsoever for the purpose of

repairing
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repairing or preventing such accidents and to do such works thercon
as may be necessary for the purpose, but in every such case the
Company shall within forty-cight hours after such entry make a
report to the Secretary for Public Works specifying the nature of
such acecident or apprehended accident and of the works necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the publie safety : Provided also that such works
shall be as little injurious to the said adjoining lands as the nature of
the accident or apprehended accident will admit of, and shall - be
executed with all possible despatch, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
or inconvenience sustained by them respectively by reason of such
works, the amount of which compensation in case of any dispute about
the same shall be settled by arbitration in the manmner hereinafter
mentioned : And provided also that no land shall be taken permanently
for any such works otherwise than is herein provided with respect to
the lands originally taken for the purpose of making the said railway.

Construction of 11. Every bridge to be erected for the purpose of carrying the

bridge over roads.  pailway over any road shall be built in conformity with the following
regulations, that is to say :—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of.twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage road, and in each of such cases the
clear height at the springing of the arch shall not be less than
twelve feet, the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.
descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if
the bridge be over a public highway, one foot in twenty feet
if over a parish road, and one foot in sixteen feet if over a
private road, not being a tramroad or railroad, or if the same
be a tramroad or railroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

s bhon ar 12. Every bridge erected for carrying any road over the railway
bl et o%64 shall be built in conformity with the following regulations, that is to
say i—

There shall be a good and sufficient fence on each side of the bridge
of not less height than four feet, and on each side of the
immediate approaches of such bridge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.
ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen feet if a private road, not being a
tramroad or railroad, or if the same be a tramroad or railroad
the ascent shall not be greater than the ruling gradient of
such tramroad or railroad.

The width of the 18. Provided always that in all cases where the average avail-
bridges need xot  ay]le width for the passing of carriages of any existing road within fifty
he roud in certain  yards of the points of erossing the same is less than the width herein-
i before prescribed for bridges over or under the railway the width of
such




56° VICTORIZE.

Scottish Australian Mining Company (Limited) Railway.

such bridges need not be greater than such average available width of
such roads, but so, nevertheless, that such bridges be not of less width
in case of a public highway or parish road than twenty feet: Provided
also that if at any time after the construction of the railway the
average available width of any such road shall be increased beyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
the maximum width herein prescribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inclination of any road Existing inclination
within two hundred and fifty yards of the points of erossing the same, §f rouds crossed or
or the inclination of such portion of any road as may be required to be improved.
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mesne inclination of the
road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

15. The Company shall make, and at all times thereafter Works for benefit
maintain, the following works for the accommodation of the owners °f owners.
and occupiers of lands adjoining the railway, that is to say :—

Such and so many gates, bridges, arches, culverts, and passages Gates, bridges, &
over, under, or by the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any interruptions caused by the railway to the use of the
lands through which the railway shall be made; and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed
during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences,
for separating the land taken for the use of the railway from
the adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thereon by reason of the railway, together
with all necessary gates made to open towards such adjoining
Jands and not towards the railway, and all necessary stiles,
and such posts, rails, and other fences shall be made forthwith
after the taking of any such lands if the owners thereof shall
so require, and the said other works as soon as conveniently
may be.

Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.
either over or under or by the sides of the railway, of such
dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or affected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to time
as the railway works proceed.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land shall
have agreed to receive, and shall have been paid compensation instead
of the making them.

16. If any person omit to shut and fasten any gate set up at Penalty on persons
either side of the railway, for the accommodation of the owners or ;::;f::‘”g fuiEsston

occupiers
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occupiers of the ad}omum lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum not exceeding ten pounds.

17. The Company shall not be entitled to any mines of coal,
iron, stone, slate, or other minerals under any land whereof the surface
is vested in them by virtue of this Act, except only such parts thereof
as shall be necessary to be dug or carried away in the construction of
the works hereby authorised. And such mines shall not be deemed to
vest in the Company.

18. If within twenty-eight days after the passing of this Act the

said persons, through whose lands the railw ay shall pass, or any of
them, and the Company, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands belonging to
the said parties or any of them, or for any damage that may be
sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say:—Unless both parties shall
concur in the appointment of a single arbitrator, each party on the
request of the other party shall nominate and appoint an abritrator to
whom such dispute or other matter shall be referred. And every
appointment of an arbitrator shall be under the hand of such party..
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of
the party by whom the same-shall be made. And after any such
appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then upon
such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-
self dp])()]llt{‘(l an '111)111.1&)1 to appoint an arbitrator to act on behalf
of the other party. And such arhitrators may proceed to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.

19. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place. And if for the space of
seven days after notice in writing from the other party for that
purpose he fail to doso the remaining or other arbitrators may proceed
alone. And every arbitrator so to be substituted as aforesaid shall
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability
as aforesaid.

20. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint by writing under their hands an umpire to
decide any matters on which they shall differ, or which shall be referred
to them under the provisions of this Act. And if such umpire shall
die, or refuse, or for seven days neglect to act, after being called upon
to do o0 by the arbitrators, or cither of them, they sh all forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire on the matters so referred
to him shall be final. 21.
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21. If in either of the cases aforesaid the arbitrators shall refuse, Attorney-General to
or for seven days after request of either party to such arbitration »Ppoint umpire on
neglect to appoint an umpire it shall be lawful for the Attorney- -
General for the time being, on the application of either party to such
arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

22. If when a single arbitrator shall have been appointed such 1n case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen single arbitrator the
. matter to begin
days neglect to act before he shall have made his award, the matters de nove.
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

23. If when more than one arbitrator shall have been appointed 1t either arbitrator
either of the arbitrators shall refuse or for seven days neglect to act mjuse toact the
the other arbitrator may proceed alone, and the decision of such other e- ey
arbitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.

24, If when more than one arbitrator shall have been appointed, 1t arbitrators fail to
and when neither of them shall die, refuse, or neglect to act as afore- f;i‘i’nﬂt‘f:ni“’:ﬁ
said, such arbitrators shall fail to make their award within twenty-one days the matter to go
days after the day on which the last of such arbitrators shall have been to the umpire.
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire

to be so appointed as aforesaid.

25. The said arbitrator or arbitrators, or their umpire, may call Powers of arbitrators
for the production of any documents in the possession or power of to call for books, &.
either party, which they or he may think necessary for determining
the question in dispute, and may examine the parties or the witnesses
on oath and administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall in the presence of }gr’;;ﬁfﬁle‘ﬁz?:;‘;
a Justice of the Peace, make and subscribe the following declaration, of duty.
that is to say—

I, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ¢ Scottish Australian Mining Company (Limited),
Railway Act of 1893.”

Made and subseribed in the presence of
A.B.

And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall wilfully
act contrary thereto, he shall be guilty of misdemeanour.

27. All the costs of any such arbitration and incident thereto Cost of arbitration,
to be settled by the arbitrators shall be borne by the Company, unless ho™ to be borne.
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his
own costs incident to the arbitration, and the costs of the arbitrators
shall be borne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-
trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by
such officer shall be the amount of costs to be paid.

28.
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Award to be 28. The arbitrator, arbitrators, or umpire shall deliver their or
éﬂg;;%‘;t" s his award in writing to the Company who shall retain the same, and

shall forthwith on demand, at their own expense, furnish a copy thereof
to the other party, and shall at all times on demand produce the said
award and allow the same to be inspected or examined by such party
or any person appointed by him for that purpose, and the amount
awarded shall be paid within sixty days after the publication of such
award.
Submission may be 29. The submission to any such arbitration may be made a rule
made aruleof Court. of the Supreme Court on the application of either of the parties.
Award not void 30. No award made with respect to any question referred to
ghrough errorin arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.
Compensation for 31. The Company shall make compensation and satisfaction to
o 4 recurring UD€ said owners and occupiers (the amount of such compensation and
injuries. satisfaction to be ascertained and recovered in case of differencein the
manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
‘ and things hereby required to be performed by them or otherwise.
Compensation to be 32. Tn every case where the Companv shall take temporary
?;ﬁ;;g;éf’mpmry possession of lands by virtue of the powers hereby granted it shall be
incumbent on them within three months after their entry upon such
lands, upon being required so to do, to pay to the oceupier of the said
lands the value of any crop or (lressing that may be thereon and
damaged or injured by such entry, as well as full compensation for
any other damage of a tempormv nature which he may sustain by
reason of such entrv, and they shall also from time to time dmmrP
their occupation of the said lands pay half-yearly to such occupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion of the railway vpay to such owner and
occupier, or deposit in the bank for the benefit of all parties interested
as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.
How compensation 33. If the person or persons through whose lands the railway
- “;‘Zg‘:‘: Hhe ay shall pass shall be under any disability or mmpautv, or shall be entitled
disability. onlv to a partial or quahﬁed interest in the said lands or not entitled
to dlspose of the same absolutely for his or their own benefit, or shall
be absent from this Colony, the amount of compensation to be paid by
the Company as aforesaid shall be ascertained, and when so ascertained
shall be paid into the Supreme Court of New South Wales, to be
applied for and obtained by the parties legally entitled thereto.
Sheriff authorised to 34. 1If in any case in which according to the provisions of this
give possession of A et the Company is authorised to enter upon and take possession of
any lands required for the purpose of the undertaking, the owner or
occupier of any such lands, or any other person refuse to give up the
possession thereof or hinder the Compam from entering upon or taking
possession of the same, it shall be lawful for the (;om[nny to issue its
warrant to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such lands
accordingly, and the cost aceruing by reason of the issuing and execu-
tion of such warrant to be settled by the sherift shall be paid by the

person refusing to give possession, and the amount of such costs shall
be
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be deducted and retained by the Company from the compensation if
any then payable to such person refusing fo give possession, or if no
such compensation shall be payable to such person or if the same be
less than the amount of such costs, then such costs or the excess
thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accordingly.

35. For the purpose of regulating the conduct of the officers Company may make
and servants of the Company, and for pr ov1d1ng for the due manage- "¥'*"
ment of the affairs of the Company in all respects, it shall be lawful for
the Company, subject to the provisions herein mentioned, from time to
time, to make such by-laws and regulations as they shall think fit:

Provided that such by -laws be not 1‘epuo‘nfmt to the laws of the Colony,
or to the provisions of this Act, or to any resolution of any general
meeting of shareholders, and such by-laws shall be reduced into wrltm
and shall be duly executed by the Company, and a copy of such by laws
shall be given to every officer and servant of the Company affected
thereby, “and such by-laws may specify a maximum and minimum
penalty for any breach thereof, such penalty to be proceeded for and
recovered under the provisions of the Act eleventh and twelfth Victoria
chapter forty-three: Provided always that any by-laws of the said
Company relating to penalties must be first approved of by the
Governor and E\e,cutlve Council, and shall be published in the New
South Wales Government Gazette.

36. The production of the Government Gazette containing a Evidence of by-laws.
printed copy of the by-laws of the Company purporting to be duly
executed by the Company, and approved as aforesaid, shall be sufficient
evidence of such by-laws in all proceedings under the same.

37. Nothing in this Act shall be deemed to authorise the said Lands belonging to
Company to take or enter upon any lands belonging to the Railway Seilvey Commis-
Commissioners of New South Wales, or to alter or to interfere with the taken.

Great Northern Railway or any of the works thereof.

38. For the purpose of affecting communication between the Application of
Railway authorised by this Act and the Great Northern Railway, the e e ok
one hundred and twelfth section of the Public Works Act shall apply, Public Works Act.
and the Railway Commissioners shall be deemed the Constructing
Authority thereunder.

39. The said Railw ay Commissioners shall from time to time, at Reilway Commie.
the expense of the Company, erect such signals and conveniences l;ﬁii’f :;ga?;;fnt
incident to the aforesaid communication either upon their own lands watchmen and
or on the lands of the Company, and may from time to time appoint” e
and remove such watchmen, switchmen, and other persons as may be
necessary for the prevention of danger to or interference with the
traffic at or near the junction, and in all cases at the expense of the
Company.

40. The erection, working, and management of such signals Working of signals
and conveniences, wherever situate, shall be under the exclusive ;‘gg}fﬁaléf;}]fof Rail-
regulation of the said Railway Commissioners; but all costs, charges, way Commissioners.
wages, and expenses incidental or arising thereout shall be defrayed
by the Company.

41. Nothing herein contained shall alter, repeal, or otherwise “Government Rail-
affect the “Government Railways Act of 1888” and the *Public anq e
‘Works Act of 1888.” Act of 1888 not

42. The Company shall, at the request of the Railway Com- *;tei'e;dtor repealed.
missioners, from time to time and at all times, carry passengers and Py |
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the

said
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sald Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforesaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffic, and for enforcing and
recovering such tolls and dues; and such by-laws and regulations,
upon approval of the Governor and Executive Council, shall, after
publication in the Gazette, bhe binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall Qe liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices of the Peace assembled and acting together in Petty
Sessions.

43. Nothing in this Act contained shall extend to charge or
make liable the Company, when acting as carriers, further or in any
other case than when, according to the laws of this Colony, stage-coach
proprietors or common carriers would be liable, nor shall extend in any
degree to deprive the Company of the protection or privilege which
stage-coach proprietors or common carriers may be enfitled to, but, on
the contrary, the Company shall at all times be entitled to the benefi
of every such protection and privilege.

44. Unless the railway hereby authorised shall be completed
and brought into use within three vears from the passing of this Aect,
or within such extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company
shall cease.

45. In this Act the word “Justices” shall mean Justices of
the Peace in and for the Colony of New South Wales; and when any
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, ‘“two
Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate ; and the word
“Owner” shall mean any person or corporation who under the pro-
visions of this Act is authorised to sell land to the Company.

46. This Act whenever cited shall be sufficiently described
as the “ Scottish Australian Mining Company (Limited) Railway Act
of 1893.”

THE
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THE SCHEDULE HEREINBEFORE REFERRED TO.

Commencing at a point to be fised by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one
hundred and fourteen links westerly from south-west corner of water reserve number
four; thence north-westerly through portion number one hundred and sixteen to a point
thirty chains and fourteen links westerly from south-east corner of portion number one
hundred and fifteen ; thence north-westerly through portions number one hundred and
fifteen and one hundred and fourteen ; thence north-westerly through part of portion
number one hundred and nineteen ; thenee across a road one chain wide and again
through other part of portion aumber one hundred and nineteen ; thence across another
road one chain wide to a point two chains and twenty-six and a half links westerly from
the south-east corner of portion number six; thence north-westerly through that
portion and the north-eastern angle of portion number one hundred and nineteen to a
point forty-eight links westerly from north-east corner of that portion ; thence north-
westerly through portion pumber one hundred and seven and part of mineral leases numbers
eighteen thousand six hundred and seventy-six and eighteen thousand seven hundred and
sixty-one to southern boundary of portion number one hundred and five at a point one
thonsand one hundred and ninety-four links westerly from its south-east corner; thence
across a road one chain wide ; thence northerly through part of portions numbered one
hundred and five and one hundred and six ; thence north-westerly through portion
number one hundred and twenty-six; thence across a road one chain wide ; thence
north-westerly through portion number forty four and a road one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
of portion number cighty-five A ; thence north-westerly and northerly through that
portion to a point two hundred and seventy-five links easterly from south-western
corner of portion number thirty-nine ; and thence about north-easterly through part of
that portion to a point on the south-western boundary of the Great Northern Govern-
ment Railway from Sydney to Neweastle about two hundred and one links southerly
from southern boundary of portion number eighty-nine.

In the name and on the behalf of Her Majesty I assent to this Act.

R. W. DUFF.
Government House,
Sydney, 13th June, 1893.
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An Act to enable a Company, called the ¢ Scottish Australian
Mining Company (Limited),” to construct a railway from
their Durham colliery, in the parish of Kahibah, to
communicate with the Great Northern Railway. [Assented
to, 13th June, 1893.]

WA TIHEREAS the “ Scottish Australian Mining Company (Limited) Freamble.
(hereinafter designated *the Company ) have opened coal-
mines and established collieries on lands situate in the parish of
Kahibah, in the county of Northumberland, and, in order to facilitate
communication between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway; but as part of
such proposed railway is intended to be made upon and pass through
lands of the said county believed to be the property of the Crown,
bodies corporate, and private persons respectively, the same cannot be
made without legislative authority : And whereas the said coal-mines
and colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an increase in and facilities
for the supply of coal for local consumption, steam navigation, and
export as would result from the construction of the said proposed
railway, and the traffic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise by legislative
enactment the construction of the said railway, subject to the pro-
visions hereinafter contained, upon payment of compensation to the
several

T have examined this Bill, and find it to eorrespond in all respects with the Bill
as finally passed by both Houses.
NINIAN MELVILLE,
Chairman of Commitices of the Legislative Assembly.
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several parties through whose lands the same shall pass for such
portion of their respective lands as may be required to be taken and
occupied thereby: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the
Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows : —
1. It shall be lawful for the Company to make, construct, and
maintain a railway from its Durham colliery, in the parish of Kahibah,
to communicate with the Great Northern Railway, that is to say, a line
of railway to commence at a point outside the boundary of the Greaf
Northern Government Railway from Sydney to Newcastle, distant
from Newcastle about six miles seventy-seven chains, in portion number
eighty-nine, parish of Kahibah, county of Northumberland; and
continuing thence south-westerly through portion number thirty-
nine, selected by Vineent Stone, to the southern boundary; thence
southerly and south-easterly through portions eighty-five A, selected
by Thomas Phillips and James Edwards, to the southern boundary of
same ; thence south-easterly through portion forty-four, once the
property of J. J. Hill and since subdivided, across allotments and
roads to road on southern boundary of same; thence southerly
through portion one hundred and twenty-six, leased to John Robyns
and others, to the northern boundary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased
to Messieurs Robyns, Hill, Price, and Williams; thence southerly
and south-easterly and across road to northern boundary of part of
mineral leases eighteen thousand six hundred and seventy-six and
eichteen thousand seven hundred and sixty-one, once occupied by the
Australasian Coal Company, now B. J. Finck; thence south-easterly
to the western boundary of portion number one hundred and seven,
the property of the Waratah Coal Company ; thence south-easterly to
western boundary of portion number six, selected by D. O’Brien ;
thence south-easterly to southern boundary of same across road to
northern boundary of portion number one hundred and nineteen,
leased to the ¢ Scottish Australian Mining Company (Limited);
thence south-easterly across road and easterly to western boundary of
portion number one hundred and fourteen, leased to the ““Scottish
Australian Mining Company (Limited)”’; thence easterly to northern
boundary of portion number one hundred and fifteen, leased to the
“ Scottish Australian Mining Company (Limited)”; thence south-
easterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to ‘“South Burwood Coal Mining
Company (Limited)”; thence south-easterly to northern boundary of
portion number one hundred and thirteen, leased to the  Seottish
Australian Mining Company (Limited)”; thence south-easterly and
easterly to the terminus upon said last-mentioned portion. It shall also
be lawful for the Company to contract with the Railway Commissioners
of New South Wales as the constructing authority to effect a commu-
nication between the railway hereby authorised and the said Great
Northern Railway in the manner provided for in the one hundred and
twelfth section of the “ Public Works Act of 1888,” such railway to
be in the direction deseribed in the Schedule, but so that the same shall
not at any place occupy in any part thereof (except near its junction
with the said Great Northern Railway)a greater space in breadth than
one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and occupy five
acres of land or any lesser area at the junction of the said railway with
the aforesaid Great Northern Railway, but not so as to encroach on or
include any property now vested in the said Railway Commissioners.
2.
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9. The ground and soil of so much of the site of the railway Site of railway shall

as passes over the lands of the said owners of lands respectively and

e vested in the
Jompany without

over Crown lands, together with such rights of ingress, egress, and conveyance.

regress upon the adjacent land as may be mnecessary for the making
and repair thereof, and also the aforesaid five acres of land or lesser area
when separated and fenced in, shall, subject to the payment of compen-
sation as herein provided for, be vested by virtue of this Act and without
the necessity of any conveyance in the Company for the purposes of the
railway: Provided that no lands or rights over any lands vested in the
Railway Commissioners of New South Wales shall by virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from carrying on any mining operations beneath the
said railway hereby authorised which shall not interfere with the safety
of such railway and the traffic thereon, and the Company shall have
no further right to the soil of the said lands beneath the surface
than shall be requisite for the formation and repairs of the said
railway by cutting, embanking, sinking wells, or otherwise: Provided
also, that if in the exercise of the powers hereby granted, it be found
necessary to crosscut through, sink, raise, or use any part of any road,
whether carriage road or horse road, so as to render it impassable for or
dangerous or inconvenient to the persons entitled to the use thereof,
the Company shall, before the commencement of any such operations,
cause a sufficient road to be made instead of any road interfered with,
and shall at their own expense maintain such substituted road in a
state as convenient as the road interfered with or as nearly as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a sufficient
fence from the land adjoining thereto with such gates as may be
required for the convenient occupation of such land, and shall also to
all private roads used by them as aforesaid, put up fences and gates
in like manner in all cases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any difference between the owners or occupiers of such
roads and lands and the Company as to the necessity for such fences
and gates then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the purposes aforesaid on application being made to them.

3. The railway shall, when constructed, be maintained and kept
in repair, and shall be open to the public use upon payment of a toll
to the Company of a sum not exceeding twopence per ton per mile
on freight for every transit, the party secking transit supplying and
loading and unloading his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
conveyed on their return free of charge: Provided always that it
shall not be compulsory on the Company to supply locomotive power
unless the party seeking transit guarantee and bring one hundred tons
of freight at least during the eight working hours and give notice of
same at least twenty-four hours previously. The railway shall at all
times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, except in the case of the Railway Commissioners, the
party seeking transit supply the locomotive power as well as the trucks
and waggons, and load and unload the same, such toll to cover the
return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive powerno other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the

railway for transit and supply locomotive power the Company shall be
entitled

Railway open to the
publie.
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entitled to compensation for such damage, to be recovered cither by
action in the Supreme Court of New South Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such damage the Company shall be entitled not only
to compensation for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained by reason of the
suspension of transit or otherwise. In case the Railway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

4. And be it enacted that it shall be lawful for the owners
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Council,
to lay down upon their own lands any collateral hranches of railway
to communicate with the said railway for the purpose of bringing
carriages to or from or upon the said railway, and the Company shall,
if required, at the expense of such owners or oceupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said
railway and without inconvenience to the traffic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, cr other things along any branch so
to be made by any such owner or occupier or other person, but this
enactment shall be subject to the following restrictions and conditions,
that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific
purpose with which such communication would interfere,
nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-
way and otherwise, and the persons making or using such
branch railways shall be bound to construet, and from time
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

5. For the purposes and subject to the provisions hereinafter
contained it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the
more conveniently to carry the same over or under or by the side of
the railway.

6. If the Company do not cause another sufficient road or
street to be so made before they interfere with any such existing road
or street as aforesaid they shall forfeit ten pounds for every day during
which such substituted road shall not be made after the existing road
or street shall have been interrupted, and such penalty shall be paid to
the trustees, commissioners, surveyor, or other persons having the
management of such road or street, if a public road, and shall be
applied for the purposes thereof, or in case of a private road or street
the same shall be paid to the owner thereof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. If in the course of making the railway the Company shall
use or interfere with any road or street they shall from time to time
make good all damage done by them to such road or street, and if any

question




56° VICTORIZE. b

Scoltish Aush alian Mining UO???}}({NJ (Lt mf(“l) qu[fw_/

questlon shail arise as to the damage done to any such road or street
by the Company, or as to the repair thereof by ‘them, such question
shall be referred to the determination of two Justu'c\ and such
Justices may direct such repairs to be made in respect of damage
done by the Company and within such period as they may think
reasonable, and may impose on the Company for not carrying into
effect such directions any penalty not exceeding five pounds per day
as to such Justices shall seem fit, and any such penalty shall be paid
to the Commissioners for Roads, or other person or authority having
the management of the road or strect interfered with by the Compqny,
if a puhlic road, and be applied for the purposes of such road or street,
or if a private road or street the same shall he paid to the owner
thereof : Provided always the said Justices shall have regard to and
shall make full allowanee for any tolls that may have been pa}d by the
Company on such road or street in the course of the using thereof,

8. Until the Company shall have made the l\wlﬂos or other owners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the owners and occupiers of such lands and ¢ any
other persons whose right-of-way shall be affected by the want of such
communications and their re s])(‘cfl\c servants may at all times freely
pass and repass with carriages, horses, and other “animals directly but
not otherwise across any pdl‘t of the railw ay made in or through “their
respective lands solely for the purpose of occupying the same Tands or
for the exercise of such right-of-way, and so as not to obstruct the
passage along the railway or to damage the same, nevertheless, if the
owner or oceupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such
owner or occupier or those claiming under him shall 1ot be entitled
so to cross the railway.

9. If the railway cross any public highway or parish road on a provisions in case
level, the Company shall erect and at all times maintain good and where xouds are
suflicient gates across such road on each side of the railway where the e
same shall communicate therewith and shall employ proper persons to
open and shut such gates, and such gates shall be kept constantly
closed across such roads on both sides of the railway except during
the time when horses, cattle, carts, or earriages passing along the same
shall have to cross such railway, and such gates shall be of such
dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering
upon the railway, and the person entrusted Trith the care of such U'a,tes
shall eause the same to be closed as soon as such horses, cattle, C"ll'tS, or
. carriages shall have passed through the same under a penalty not

exceeding forty shillings for every default therein: Provided always
that it shall be lawful for the Secretary for Public Works in any case
in which he shall be satisfied that it will be more conducive to the
B public safety that the gates on any level crossing over any such road
shall be kept closed across the railway to order that such gates shall
be kept so closed instead of across the road, and in case such gates
shall be kept constantly closed across the railway except when engines
or carriages passing along the railway shall have occasion to cross
such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.

10. Incaseof accidents or slips h‘lppemng or being apprehended Power to enter upon
te the cuttings, embankments, or other works of the s aid railway, it adicining lands to
shall be lawful for the Company and their workmen and servants to sugJect to certain
enter upon the land adjoining thereto, except land vested in the restrictions.
Railway Commissioners, at any time whatsoever for the purpose of

repairing
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repairing or preventing such accidents and to do such works thereon
as may be necessary for the purpose, but in every such case the
Company shall within f orty-eight hours after such entry make a
report to the Secrctary for Public Works specifying the nature of
such aceident or apprehended accident and of the works necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the public safety : Provided also that such works
shall be as little i injurious to the said adjoining lands as the nature of
the accident or apprehended accident will admit of, and shall be
executed with all possible despateh, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
or inconvenience sustained by them respectively by reason of such
works, the amount of which compensation in case of any dispute about
the same shall be settled by arbitration in the manner hereinafter
mentioned : And provided also that no land shall be taken permanently
for any such works otherwise than is herein provided with respect to
the lands originally taken for the purpose of making the said railway.
Chinsboioiin ok 11. Lvew br;d“’o to be erected for the purpose of carrying the
bridge over roads.  pailway over any road ‘shall be built in conformity with the following
1"eﬂ‘111'\t10ns that is to say :

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a private road.

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage 1‘0'1d, and in each of such cases the
clear height at the springing of the arch shall not be less than
twelve fect, the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if
the br1dwe be over a public hmhww, one foot in twenty feet
if over a parish road, and one foot in sixteen feet if over a
private road, not being a tramroad or railroad, or if the same
be a tramroad or railroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

onhtnabanat 12. Every 1)1‘1(1{_);& erected for carrying any road over the railway
b*‘.i‘ligeslover shall be built in conformity with the following regulations, that is to
rallroads, L4

say :—

There shall be a good and sufficient fence on each side of the bridge
of not less hmght than four feet, and on each side of the
immediate approaches of such brldge of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen feet if a private road, not being a
tramroad or railroad, or if the same be a tramroad or railroad
the ascent shall not be greater than the ruling gradient of
such tramroad or railroad.

The width of the 13. Provided always that in all cases where the average avail-
bridges need xot + able width for the passing of carriages of any existing road within fifty
the road in certain ~ yards of the points of crossing the same is less than the width herein-
o before presecribed for bridges over or under the railway the width of
such
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such bridges need not be greater than such average available width of
such roads, but so, nevertheless, that such bridges be not of less width
in case of a public highway or parish road than twenty feet: Provided
also that if at any time after the construction of the railway the
average available width of any such road shall be increased beyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
the maximum width herein preseribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inclination of any road Esisting inclination
within two hundred and fifty yards of the points of crossing the same, §f rouds crossed br
or the inclination of such portion of any road as may be required to be improved.
be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mesne inclination of the
road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

15. The Company shall make, and at all times thereafter Works for benefit
maintain, the following works for the accommodation of the owners of owners.
and occupiers of lands adjoining the railway, that is to say :
Such and so many gates, bridges, arches, culverts, and passages Gates, bridges, &.
over, under, or by the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any interruptions caused by the railway to the use of the
lands through which the railway shall be made; and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed
during the formation thereof.
All sufficient posts, rails, hedges, ditches, mounds, or other fences pences.
for separating the land taken for the use of the railway from
the adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thereon by reason of the railway, together
with all necessary gates made to open towards such adjoining
lands and not towards the railway, and all necessary stiles,
and such posts, rails, and other fences shall be made forthwith
after the taking of any such lands if the owners thereof shall
so require, and the said other works as soon as conveniently
may be.
Also all necessary arches, tunnels, culverts, drains, or other passages, Drains.
either over or under or by the sides of the railway, of such
dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or affected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to time
as the railway works proceed.
Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respect to which the owners and occupiers of the land shall
have agreed to receive, and shall have been paid compensation instead
of the making them.
16. If any person omit to shut and fasten any gate set up at Penalty on persons
either side of the railway, for the accommodation of the owners or ot fusten
oceupiers
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occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum not exceeding ten pounds.

17. The Company shall not be entitled to ¢ any mines of coal,
iron, stone, slate, or other minerals under any land whereof the surﬂw(,
is vested in them by virtue of this Act, except only such parts thereof
as shall be necessary to be dug or carried away in the construction of
the works hereby authorised. And such mines shall not be deemed to
vest in the Company.

18. If within twenty-eight days after the passing of this Act the
said persons, through whose Jands the railway shall pass, or any of
them, and the Comp‘my, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands belonging to
the said parties or any of them, or for any damage that may he
sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say:—Unless both parties shall
concur in the appointment of a single arbitrator, each party on the
request of the other party shall nominate and appoint an abritrator to
whom such dispute or other matter shall be referred. And every
appointment of an arbitrator shall be under the hand of such party.
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of
the party by whom the same shall be made. And after any such
appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of cither party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall
have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then upon
such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-
self appointed an arbitrator, to appoint an arbitrator to act on behalf
of the other party. And such arbitrators may proceed to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.

19. If before the matter so referred shall be determined any
arbitrator appointed by either party shall die, or become incapable, or
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place. And if for the space of
seven days after motice in writing from the other party for that
purpose he fail to doso the remaining or other arbitrators may proceed
alone. And every arbitrator so to e substituted as afmescud shall
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability
as aforesaid.

20. Where more than one arbitrator shall have been appointed
such arbitrators shall, before they enter upon the matters referred to
them, nominate and appoint by writing under their hands an umpire to
decide any matters on which they shall differ, or which shall be referred
to them under the provisions of this Act. And if such umpire shall
die, or refuse, or for seven days neglect to act, after being called upon
to do so by the arbitrators, or either of them, they shall forthwith,
after such death, refusal, or neglect, np'miu‘r another umpire in his
place, and the decision of every such umpire on the matters so referred
to him shall be final. 21.
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91. If in either of the cases aforesaid the arbitrators shall refuse, Attorney-General to
or for seven days after request of either party to such arbitration 2ppoint umpire on
~ 4 . . neglect.

neglect to appoint an umpire it shall be lawful for the Attorney-

General for the time being, on the application of either party to such

arbitration, to appoint an umpire, and the decision of such umpire on

the matters on which the arbitrators shall differ, or which shall be

referred to him under this Act, shall be final.

22. If when a single arbitrator shall have been appointed such In case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen “i“fg ";’b{:"“.ﬂ"' the
days neglect to act before he shall have made his award, the matters Benera,
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been
appointed.

23. If when more than one arbitrator shall have been appointed 1f either arbitrator
either of the arbitrators shall refuse or for seven days neglect to act refuse o act the
the other arbitrator may proceed alone, and the decision of such other ez prefesig
arbitrator shall be as effectual as if he had been the single arbitrator

appointed by both parties.

24. If when more than one arbitrator shall have been appointed, 1f arbitrators fail to

and when neither of them shall die, refuse, or neglect to act as afore- make their award
v . . . ciin s within twenty-one

said, such arbitrators shall fail to make their award within twenty-one days the matter to go
days after the day on which the last of such arbitrators shall have been to the umpire
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

25. The said arbitrator or arbitrators, or their umpire, may call Powers of arbitrators
for the production of any documents in the possession or power of to cell for books, &e.
either party, which they or he may think necessary for determining
the question in dispute, and may examine the parties or the witnesses
on oath and administer the oaths necessary for that purpose.

96. Before any arbitrator or umpire shall enter into the con- Arbitrator or umpire
sideration of any matters referred to him, he shall in the presence of ;gr’}’;t‘ﬁf:ld;f;‘;:;‘;‘;
a Justice of the Peace, make and subsecribe the following declaration, of duty.
that is to say—

1, A.B., do solemnly and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ¢ Scottish Australian Mining Company (Limited),
Railway Act of 1893.”

Made and subscribed in the presence of
A.B,

And such declaration shall be annexed to the award when made; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall wilfully gt
act contrary thereto, he shall be guilty of misdemeanour.

27. All the costs of any such arbitration and incident thereto Cost of arbitration,
to be settled by the arbitrators shall be borne by the Company, unless ity
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his
own costs incident to the arbitration, and the costs of the arbitrators
shall be borne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-
trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by

such officer shall be the amount of costs to be paid.
28.
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28. The arbitrator, arbitrators, or umpire shall deliver their or
his award in writing to the Company who shall retain the same, and
shall forthwith on demand, at their own expense, furnish a copy thereof
to the other party, and shall at all times on demand produce the said
award and allow the same to be inspected or examined by such party
or any person appointed by him for that purpose, and the amount
awarded shall be paid within sixty days after the publication of such
award.

29. The submission to any such arbitration may be made a rule
of the Supreme Court on the application of either of the parties.

30. No award made with respect to any question referred to
arbitration under the provisions of this Act shall be set aside for
irregularity or error in matter of form.

31. The Company shall make compensation and satisfaction to
the said owners and oceupiers (the amount of such compensation and
satisfaction to be ascertained and recovered in ease of differencein the
manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the said owners or occupiers
by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

32. In every case where the Company shall take temporary
possession of lands by virtue of the powers hereby granted it shall be
incumbent on them within three months after their entry upon such
lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon and
damaged or injured by such entry, as well as full compensation for
any other damage of a temporary nature which he may sustain by
reason of such entry, and they shall also from time to time during
their occupation of the said lands pay half-yearly to such occupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion of the railway pay to such owner and
occupier, or deposit in the bank for the benefit of all parties interested
as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.

33. If the person or persons through whose lands the railway

k0 bo paid when any shall pass shall be under any disability or incapacity, or shall be entitled

of parties under any

disability.

Sheriff authorised to

give possession of
certain lands.

only to a partial or qualified interest in the said lands or not entitled
to dispose of the same absolutely for his or their own benefit, or shall
be absent from this Colony, the amount of compensation to be paid by
the Company as aforesaid shall be ascertained, and when so ascertained
shall be paid into the Supreme Court of New South Wales, to be
applied for and obtained by the parties legally entitled thereto.

34. If in any case in which according to the provisions of this
Act the Company is authorised to enter upon and take possession of
any lands required for the purpose of the undertaking, the owner or
occupier of any such lands, or any other person refuse to give up the
possession thereof or hinder the Company from entering upon or taking
possession of the same, it shall be lawful for the Company to issue its
warrant to the Sheriff to deliver possession of the same to the person
appointed in such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such lands
accordingly, and the cost aceruing by reason of the issning and execu-
tion of such warrant to be settled by the sheriff shall be paid by the
person refusing to give possession, and the amount of such costs shall

be
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be deducted and retained by the Company from the compensation if
any then payable to such person refusing to give possession, or if no
such compensation shall be payable to such person or if the same be
less than the amount of such costs, then such costs or the excess
thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accordingly.

35. For the purpose of regulating the conduct of the officers Company may make

and servants of the Company, and for providing for the due manage- """
ment of the affairs of the Company in all respects, it shall be lawful for
the Company, subject to the provisions herein mentioned, from time to
time, to make such by-laws and regulations as they shall think fit:
Provided that such by-laws be not repugnant to the laws of the Colony,
or to the provisions of this Act, or to any resolution of any general
meeting of shareholders, and such by-laws shall be reduced into writing,
and shall be duly executed by the Company, and a copy of such by-laws
shall be given to every officer and servant of the Company affected
thereby, and such by-laws may specify a maximum and minimum
penalty for any breach thereof, such penalty to be proceeded for and
recovered under the provisions of the Act eleventh and twelfth Victoria
chapter forty-three: Provided always that any by-laws of the said
Company relating to penalties must be first approved of by the
Governor and Executive Council, and shall be published in the New
South Wales Government Gazette.

36. The production of the Government Gazette containing a Evidence of by-laws.
printed copy of the by-laws of the Company purporting to be duly
exccuted by the Company, and approved as aforesaid, shall be sufficient
evidence of such by-laws in all proceedings under the same.

37. Nothing in this Act shall be deemed to authorise the said Lands belonging to
Company to take or enter upon any lands belonging to the Railway Seiany Comgi:
Commissioners of New South Wales, or to alter or to interfere with the taken.

Great Northern Railway or any of the works thereof.

38. For the purpose of affecting communication between the Application of
Railway authorised by this Act and the Great Northern Railway, the e
one hundred and twelfth section of the Public Works Act shall apply, Public Works Act.
and the Railway Commissioners shall be deemed the Constructing
Authority thereunder.

39. The said Railway Commissioners shall from time to time, at Reilway Commis.-
the expense of the Company, erect such signals and conveniences ggnale and :;;f,fnt
incident to the aforesaid communication either upon their own lands watehmen and
or on the lands of the Company, and may from time to time appoint i
and remove such watchmen, switchmen, and other persons as may be
necessary for the prevention of danger to or interference with the
traffic at or near the junction, and in all cases at the expense of the
Company.

40. The erection, working, and management of such signals Working of signals
and conveniences, wherever situate, shall be under the exclusive ;Zgi‘ia“tﬁe:of Rail-
regulation of the said Railway Commissioners; but all costs, charges, way Commissioners.
wages, and expenses incidental or arising thereout shall be defrayed
by the Company.

41. Nothing herein contained shall alter, repeal, or otherwise Government Rail-
affect the “Government Railways Act of 1888” and the * Public ™" At ofL1888"
Works Act of 1888.” Act of 1888 not

42. The Company shall, at the request of the Railway Com- ;}?e;idt“ Hepslen:
missioners, from time to time and at all times, carry passengers and passengers. -
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the

said




12

Company not to be
liable to a greater
extent than common
carriers.

Penalty for not
carrying out work.

Interpretation
clause.

Short title.

56° VICTORIZ.

Scottish Australian Mining Company (Limited) Railway.

said Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforesaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffic, and for enforcing and
recovering such tolls and dues; and such by-laws and regulations,
upon approval of the Governor and Executive Council, shall, after
publication in the Gazette, be binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall be liable to a fine not exceeding ten
pounds for each offence, to be recovered in a summary way before any
two Justices of the Peace assembled and acting together in Petty
Sessions.

43. Nothing in this Act contained shall extend to charge or
make liable the Company, when acting as carriers, further or in any
other case than when, according to the laws of this Colony, stage-coach
proprietors or common carriers would be liable, nor shall extend in any
degree to deprive the Company of the protection or privilege which
stage-coach proprietors or common carriers may he entitled to, but, on
the contrary, the Company shall at all times be entitled to the benefit
of every such protection and privilege.

44. Unless the railway hereby authorised shall he completed
and brought into use within three years from the passing of this Act,
or within such extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company
shall cease.

45. In this Act the word ‘“Justices” shall mean Justices of
the Peace in and for the Colony of New South Wales; and when any
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, “two
Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate; and the word
“Qwner” shall mean any person or corporation who under the pro-
visions of this Act is authorised to sell land to the Company.

46. Thkis Act whenever cited shall be sufficiently described
as the “Scottish Australian Mining Company (Limited) Railway Act
of 1893.”

THE
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THE SCHEDULE HEREINBEFORE REFERRED TO.

Commencing at a point to be fixed by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one
hundred and fourteen links westerly from south-west corner of water reserve number
four; thence north-westerly through portion number one hundred and sixteen to a point
thirty chains and fourteen links westerly from south-east corner of portion number one
hundred and fifteen ; thenece north-westerly through portions number one hundred and
fifteen and one hundred and fourteen ; thence north-westerly through part of portion
number one hundred and nineteen ; thence across a road one chain wide and again
through other part of portion number one hundred and nineteen ; thence across another
road one chain wide to a point two chains and twenty-six and a half links westeﬂ{ from
the south-east corner of portion number six; thence nerth-westerly through that
portion and the north-eastern angle of portion number one hundred and nineteen to a
point forty-eight links westerly from north-east corner of that portion ; thence north-
westerly through portion number one hundred and seven and part of mineral leases numbers
eighteen thousand six hundred and seventy-six and eighteen thousand seven hundred and
sixty-one to southern boundary of portion number one hundred and five at a point one
thousand one hundred and ninety-four links westerly from its south-east corner; thence
across a road one chain wide ; thence northerly through part of portions numbered one
hundred and five and one hundred and six ; thence north-westerly through portion
number one hundred and twenty-six; thence across a road one chain wide; thence
north-westerly through portion number forty four and a road one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
of portion number eighty-five A; thence north-westerly and northerly through that
portion to a point two hundred and seventy-five links easterly from south-western
corner of portion number thirty-nine ; and thence about north-easterly through part of
that portion to a point on the south-western boundary of the Great Northern Govern-
ment Railway from Sydney to Newecastle about two hundred and one links southerly
from southern boundary of portion number eighty-nine.

In the name and on the behalf of Her Majesty I assent to this Act.

R. W. DUFF.
Government House,

Sydney, 13th June, 1893.

13







This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, T June, 1893, Clerk of the Legislative Assembly.

Petv South Wiales,

ANNO QUINQUAGESIMO SEXTO

VICTORIAE REGINAZ.

An Act to enable a Company, called the ¢ Scottish Australian
Mining Company (Limited),” to construct a railway from
their Durham colliery, in the parish of Kahibah, to
communicate with the Great Northern Railway.

JHEREAS the « Scottish Australian Mining Company (Limited)’ Preamble.
(hereinafter designated “the Company ™) have opened coal-
mines and established collieries on lands situate in the parish of
Kahibah, in the county of Northumberland, and, in order to facilitate
5 communication between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway ; but as part of
such proposed railway is intended to be made upon and pass through
lands of the said county believed to be the property of the Crown,
10 bodies corporate, and private persons respectively, the same cannot be
made without legislative authority :  And whereas the said coal-mines
and colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an increase in and facilities
for the supply of coal for local consumption, steam navigation, and
15 export as would result from the construction of the said proposed
railway, and the traffic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise by legislative
enactment the construction of the said railway, subject to the pro-
visions hereinafter contained, upon payment of compensation to the
455—A several




56° VICTORILZE.

Scottish Australian Mining Company ( Limited) Railway.

several parties through whose lands the same shall pass for such
portion of their respective lands as may be required to be taken and
occupied thereby: Be it therefore enacted by the Queen’s Most
Excellent W[(gostv by and with the advice and consent of the
b Legislative Couneil and Legislative Assembly of New South Wales in
Parliament assembled, and hv the authority of the same, as follows :—
1. 1t shall be lawful for the Cnmp‘mv to make, construct, and
maintain a railway from its Durham colliery, in the parish of Kahibah

Authority to
construct railway,

* and connect same

L2

to communicate with the Great Northern Railwa ay, that is to say, a line with Great Northern

10 of railway to commence at a poigt outside the Uoundarv of the Great
Northern Government Railway from Sydney to New castle, distant
from Neweastle about six miles seventy-seven chains, in portion number

eighty-nine, parish of Kahibah, Countv of Northumberland; and
Conhnumw thence south-westerly throurrh portion number t]m‘h—

15 nine, sdoc‘red by Vincent Stone, to the ‘southern boundary ; thence
qoutherlv and south-easterly throuu’h pmtmm eighty-five A, selected
by Thomas Phillips and James Tld\\'arda, o the southern boundary of

same ; thence south-easterly through portu)n torty-four, once the
])mportv of J. J. IIill and since subdivided, across allotments and

20 roads to road on southern boundary of amne, thence southerly
through portion one hundred and twenty-six, leased to John Robyns
and others, to the northern boundary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased

25 to Messieurs Robyns, Hill, Price, and Williams ; thence southerly
and south-easterly and across road to northern boundary of part of
mineral leases mwhtocn thousand six hundred and seventy-six and

eighteen thousand seven hundred and sixty-one, once Occup]ed by the
Australasian Coal Company, now B. J. Finck; thence south- cutmly

30 to the western boundary of portion number one hundred and seven,
the property of the Waratah Coal Company ; thence south-easterly to
western boundary of portion number six, selected by D. O’Brien ;
thence sont.h-eastcr]y to southern boundary of same across road to
northern boundary of portion number one hundred and. nineteen,

35 leased to the ¢ Scottish Australian Mining Company (Limited)”;
thence south-easterly across road and eastellv to western boundary 01
portion number one hundred and tourteen, leased to the ¢ Secottish
Australian Mining Company (Limited)”; thence easterly to northern
boundary of portion number one hundred and fifteen, leased to the

40 * Scottish Australian Mining Company (Limited)”; thence south-

easterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to “South Burwood Coal Mining
Company (Limited)”; thence south- -casterly to northern boundary of
portion number one hundred and thirteen, leased to the *Scoftish
Australian Mining Company (Limited)”; thence south- easterly and
asterly to the terminus upon said last-mentioned portion. 1t shall also
be lawful for the Company to contract with the Railway Commissioners
of New South Wales as the construeting authority to effect a commu-
nication between the railway hereby authorised and the said Great

50 Northern Railway in the manner provided for in the one hundred and
twelfth section of the * Public Works Act of 1888,” such railway to
be in the direetion deseribed in the Schedule, but so that the same shall
not at any place occupy in any part thereof (except near its junction
with the said Great Northern Railway)a greater space in breadth than

52 one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and oceupy five
acres of land or any lesser area at the junction of the said railway with
the aforesaid Great Northern Railway, but not so as to encroach on or
include any property now vested in the said Railway Commissioners.

2.

Railway.
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2. The ground and soil of so much of the site of the railway Site of rilway shall
as passes over the lands of the said owners of lands respectively and 'c’fm‘.ﬁ?t.‘fﬁ“’llﬂiﬁut
over Crown lands, together with such rights of ingress, egress, and conveyance.
regress upon the ud]'u(\nt land as may be necessary for the making
5 and repair thereof, and also the afox esaid five acres of land or lesser area
when separated and fenced in, shall, subject to the payment of compen-
sation as herein provided for, be vested by virtue of this Act and without
the necessity of any conveyance in the Company for the purposes of the
railway : Provided that no lands or rights over any lands vested in the
10 Railway Commissioners of New South Wales shall by virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from carrying on any mining operations beneath the
said railway hereby authorised which shall not interfere with the safet y
of such railway and the traffic thereon, and the Company shall have
15 no further right to the soil of the said lands beneath the surface
than shall be requisite for the formation and repairs of the said
railway by cutting, embanking, sinking wells, or otherwise : Provided
also, that if in the exercise ot the powers hereby granted, it be found
necessary to crosscut through, sink, raise, or use any part of any road,
20 whether’ carriage road or horse road, so as to render it nn]m\s'lhlv for or
dangerous or inconvenient to the persons entitled to the use thereof,
the Companv shall, before the commencement of any such operations,
cause a sufficient road te be made instead of any_rmd interfered with,
and shall at their own expense maintain such substituted road in a
25 state as convenient as the road interfered with or as nearly as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a sufficient
fence from the land adjoining thereto with such gates as may be
30 required for the convenient oceupation of such land, and shall also to
all private roads used by them as aforesaid, put up fences and gates
in like manner in all cases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any difference between the owners or occupiers of such
35 roads and lands and the Company as to the necessity for such fences
and ghtes then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the pnrpoqe s aforesaid on application béding made to them.
3. The railway shall, when constr ucted be maintained and kept Railway open to the
40 in repair, and shall be open to the public use upon payment of a toll public
to the Company of a sum not exeeeding twopence per ton per mile
on freight tfor every transit, the party secking transit supplying and
loculmﬂF and unloa(hnrr his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
45 conveyed on their return free of charge: Provided always that it
shall not be compulsory on the Lompany to supply locomotive power
unless the party seeking transit guarantee and bring one hundred tons
of freight at least during the elﬂ'ht working hours and give notice of
same at Jeast twenty- _four hours pre Viously. The mllwly shall at all
50 times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, mcepr in the case of the Railway Commissioners, the
party seeklng transit supply the locomotive power as well as the trucks
and waggons, and load and unload the same, such toll to cover the
55 return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive power no other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the
railway for transit and supply locomotive power the Company shaill Il)o
entitlec
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entitled to compensation for such damage, to be recovered either by
action in the Supreme Court of New South Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such damage the Company shall be entitled not only

5 to compensation for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained by reason of the
suspension of transit or otherwise. In case the Railway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

10 4. And be it enacted that it shall be lawful for the owners Branch railways.
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Couneil,
to lay down upon their own lands any collateral branches of railway
to communicate with the said railway for the purpose of bringing

15 carriages to or from or upon the said railway, and the Company shall,
if required, at the expense of such owners or occupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said

20 railway and without inconvenience to the traffic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, or other things along any branch so
to be made by any such owner or occupier or other person, but this
enactment shall be subject to the following restrictions and conditions,

25 that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific

30 purpose with which such communication would interfere,
nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-

35 way and otherwise, and the persons making or using such
branch railways shall be bound to construet, and from time ®
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer.

40 5. For the purposes and subject to the provisions hereinafter power to divert or
contained it shall be lawful for the Company, their deputies, agents, lter roads.
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the

45 more conveniently to carry the same over or under or by the side of
the railway.

6. If the Company do not cause another sufficient road or Penalty for not
street to be so made before they interfere with any such existing road substituting a rod,
or street as aforesaid they shall forfeit ten pounds for every day during

50 which such substituted road shall not be made after the existing road
or street shall have been interrupted, and such penalty shall be paid to
the trustees, commissioners, surveyor, or other persons having the
management of such road or street, if a public road, and shall be
applied for the purposes thereof, or in case of a private road or street

55 the same shall be paid to the owner thercof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. If in the course of making the railway the Company shall Road repairs.
use or interfere with any road or street they shall from time to time
make good all damage done by them to such road or street, and if any

question
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question shall arise as to the damage done to any such road or street
by the Company, or as to the repair thereof by them, such question
shall be referred to the determination of two J ustices, and such
Justices may direct such repairs to he made in respect of damage
5done by the Company and within such period as they may think
reasonable, and may impose on. the Company for not carrying into
effect such directions any penalty not exceeding five pounds per day
as to such Justices shall seem fit, and any such penalty shall be paid
to the Commissioners for Roads, or other person or authority having
10 the management of the road or strect interfered with by the Company,
if a publie road, and be applied for the purposes of such road or street,
or if a private road or street the same shall be paid to the owner
thereof :  Provided always the said Justices shall have regard to and
shall make full allowance for any tolls that may have been paid by the
15 Company on such road or street in the course of the using thereof.
8. Until the Company shall have made the bridges or other owners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the owners and occupiers of such lands and any
20 other persons whose right-of-way shall be affected by the want of such
communications and their respective servants may at all times freely
pass and repass with carriages, horses, and other animals directly but
not otherwise across any part of the railway made in or through their
respective lands solely for the purpose of occupying the same lands or
25 for the exercise of such right-of-way, and so as not to obstruct the
passage along the railway or to damage the same, nevertheless, if the
owner or occupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such
30 owner or occupier or those elaiming under him shall not be entitled
s0 to cross the railway.
9. If the railway cross any public highway or parish road on a Previcions in Gk
level, the Company shall erect and at all times maintain good and where roads are
L5 B 1 . s erossed on a level.
sufficient gates across such road on each side of the railway where the
35 same shall communicate therewith and shall employ proper persons to
open and shut such gates, and such gates shall be kept constantly
closed across such roads on both sides of the railway except during
the time when horses, cattle, carts, or carriages passing along the same
shall have to cross such railway, and such gates shall be of such
40 dimensions and so constructed as when closed to fence in the railway
and prevent cattle or horses passing along the road from entering
upon the railway, and the person entrusted with the care of such gates
shall cause the same to be closed as soon as such horses, cattle, carts, or
carriages shall have passed through the same under a penalty not
45 exceeding forty shillings for every default therein: Provided always
that it shall be lawful for the Secretary for Public Works in any case
in which he shall be satisfied that it will be more conducive to the
public safety that the gates on any level crossing over any such road
shall be kept closed across the railway to order that such gates shall
50 be kept so closed instead of across the road, and in case such gates
shall be kept constantly closed across the railway exeept when engines
or carriages passing along the railway shall have oeccasion to cross
such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.
55 10. Incaseof accidents or slips happening or being apprehended Power to enter upon
te the cuttings, embankments, or other works of the said railway, it i‘;‘j"."niﬂg?g?"ﬁ =
/A pair accidents
shall be lawful for the Company and their workmen and servants to subject to certain
enter upon the land adjoining thereto, except land vested in the restrictions,
Railway Commissioners, at any time whatsoever for the purpose of
repairing
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repairing or preventing such accidents and to do such works thereon
as may be necessary for the purpose, but in every such case the
Compam shall within forty-eight hours after such entry make a
report to the Secretary for Public Works specifying the nature of
b such accident or apprehended accident and of the w orks necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the public safety: Provided also that such works
shall be as little injurious to the said adjoining lands as the nature of
the accident or apprehended accident will admit of, and shall be
executed with all possible despateh, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
or inconvenience sustained by them vespectively by reason of such
works, the amount of which compensation in case of any dispute about

5 the same shall be settled by arbitration in the manner hereinafter

mentioned : And provided also that no land shall be taken permanently

for any such works otherwise than is herein provided with respect to

the lands originally taken for the purpose of making the said railway.
11. Every bridge to be erected for the purpose of carrying the

Construction of

20 railway over any road shall be built in conformity with the following bridge over roads.

30

40

1'e(rula‘nm1a that is to say :

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of
twelve feet if over a pl‘watp road.

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage road, and in each of such cases the
clear height at the springing of the arch shall not be less than
twelve ieet the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if
the brldn-e be over a public highway, one foot in twenty feet
if over a parish road, and one foot in sixteen feet if over a
private road, not being a tramroad or railroad, or if the same
be a tramroad or railroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

Every bl‘ld“‘L 01‘eded for carrying any road over the railway
shall be‘ bmlt in coniormlty with the io]lowlng regulations, that is to
say :—

There shall bea good and sufficient fence on each side of the bridge
of not less helght than four feet, and on each side of the
immediate approaches of such hndo'e of not less than three feet.

The road over the bridge shall have a clear space between the
fences thereof of thirty-five feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.

The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if’ a parish road,
and one foot in sixteen feet if a private road, not being a
tramroad or railroad, or if the same be a tramroad or railroad
the ascent shall not be greater than the ruling gradient of
such tramroad or railroad.

13. Provided always that in all cases where the average avail-
able width for the passing of carriages of any existing road within fifty
vards of the points of crossing the same is less than “he width herein-
before prescribed for bndges over or under the railway the width of

such

Construction of
bridges over
railroads.

The width of the
bridges need not
exceed the width of
the road in certain
cases,
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such bridges need not be greater than such average available width of
such roads, but so, nevertheless, that such bridges be not of less width
in case of a public highway or parish road than tw enty feet: Provided
also that if at any time after the construction of the mllway the
b average available width of any such road shall be increased beyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
10 the maximum width herein prescribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inclination of any road
within two hundred and fifty yards of the points of crossing the same,
or the ineclination of such portion of any road as may be required to

15 be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such alfered or substituted road
at an inclination not steeper than the said mesne inclination of the

20 road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

15. The Company shall make, and at all times thereafter
maintain, the following works for the accommodation of the owners
and occupiers of lands adjoining the railway, that is to say :—

25 Such and so many gates, bridges, arches, culverts, and passages
over, under, or b\ the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any interruptions caused l)y the railway to the use of the
lands through which the railway shall be made ; and such
works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed
during the formation thercof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences
for separating the land taken for the use of the railw ay from
tlie adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thereon by reasen of the railway, together
with all necessary gates made to open towards such adjoining
lands and not towards the railway, and all necessary stiles,
and such posts, rails, and other fences shall be made forthwith
after the taking of any such lands if the owners thereof shall
so require, and the said other works as soon as eonveniently
may be.

Also all necessaryarches, tunnels, culverts, drains, or other passages,
either over or under or by the sides of the railway, of such
dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or affected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to time

50 as the railway works proceed.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with " respect to which the owners and occuplers of the land shall

53 have agreed to receive, and shall have heen paid compensation instead

of the makmo' them.

16. If any person omit to shut and fasten any gate set up at
either side of the railway, for the accommodation of the owners or
occupiers

Existing inclination
of roads crossed or
diverted need not
be improved.

Works for benefit
of owners,

Gates, bridges, &e,
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occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum not exceeding ten pounds.
17. The Company shall not be entitled to any mines of coal,
b iron, stone, slate, or other minerals under any land whereof the surface
is vested in them by virtue of this Act, except only such parts thereof
as shall be necessary to be dug or carried away in the construction of
the works hereby authorised. And such mines shall not be deemed to
vest in the Company.

10 18. If within twenty-eight days after the passing of this Act the
said persons, through whose lands the railway shall pass, or any of
them, and the Company, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands belonging to
the said parties or any of them, or for any damage that may be

15 sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say :—Unless both parties shall

Minerals not to pass,

Compensation clause.
.

concur in the appointment of a single arbitrator, cach party on the Appointment o
20 request of the other party shall nominate and appoint an abritrator to 2itrators.

whom such dispute or other matter shall be referred. And every
appointment of an arbitrator shall be under the hand of such party.
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of

25 the party by whom the same shall be made. And after any such
appointment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall

30 have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then upon
such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-

35 self appointed an arbitrator, to appoint an arbitrator to act on behalf
of the other party. And such arbitrators may proceed to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.

40 19. If before the matter so referred shall be determined any Vacancy of arbitrator
arbitrator appointed by either party shall die, or become incapable, or ' b supplied.

refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place. And if for the space of
45 seven days after notice in writing from the other party for that
purpose he fail to doso the remaining or other arbitrators may proceed
alone. And every arbitrator so to be substituted as aforesaid shall
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability
50 as aforesaid.

20. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to wmpire.

them, nominate and appoint by writing under their hands an umpire to
decide any matters on which they shall differ, or which shall be referred
b5 to them under the provisions of this Act. And if such umpire shall
die, or refuse, or for seven days neglect to act, after being called upon
to do so by the arbitrators, or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire on the matters so referred
60 to him shall be final. 21.
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91. If in either of the cases aforesaid the arbitrators shall refuse, Attorney-General to
or for seven days after request of either party to such arbitration 2ppoint wmpizeon
neglect to appoint an umpire it shall be lawful for the Attorney- Wi
General for the time being, on the application of either party to such

5 arbitration, to appoint an umpire, and the decision of such wmpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

92. If when a single arbitrator shall have been appointed such 1n case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen sngle arbitrator the
10 days neglect to act before he shall have made his award, the matters ol
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbifrator had not been

appointed.

23. If when more than one arbitrator shall have been appointed 1t either arbitrator
15 either of the arbitrators shall refuse or for seven days neglect to act refuse toact the
; £ iR c other to proceed
the other arbitrator may proceed alone, and the decision of such other e parte.
arbitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.
24, If when more than one arbitrator shall have been appointed, 1t arbitrators fail to
20 and when neither of them shall die, refuse, or neglect to act as afore- make their award
- o i . 5 i in within twenty-one
said, such arbitrators shall fail to make their award within twenty-one days the matter to go
days after the day on which the last of such arbitrators shall have been bo: e mugin,
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
95 hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

25. The said arbitrator or arbitrators, or their umpire, may call Powers of arbitrators
for the production of any documents in the possession or power of * col? 108 Bk, &o.
either party, which they or he may think necessary for determining
30 the question in dispute, and may examine the parties or the witnesses
on oath and administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Asitrator or umpire
sideration of any mafters referred to him, he shall in the presence of {2 T Humion
a Justice of the Peace, make and subscribe the following declaration, of duty.
35 that is to say—
I, A.B., do solemnly,and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the ¢ Scottish Australian Mining Company (Limited),
40 Railway Act of 1893.”

Made and subseribed in the presence of
A.B.

And such declaration shall be annexed to the award when made; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall wilfully ek,
45 act contrary thereto, he shall be guilty of misdemeanour.

97. All the costs of any such arbitration and incident thereto Cost of arbitration,
to be settled by the arbitrators shall be borne by the Company, unless "o © e borse:
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his

50 own costs incident to the arbitration, and the costs of the arbitrators
shall be borne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-

55 trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by
such officer shall be the amount of costs to be paid.

455—B 28.
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28. The arbitrator, arbitrators, or umpire shall deliver their or Awsrd to be
his award in writing to the Company who shall retain the same, and Ei}l‘]:;;;‘;‘Ot"e
shall forthwith on demand, at their own expense, furnish a copy thereof
to the other party, and shall at all times on demand produce the said

5award and allow the same to be inspected or examined by such party
or any person appointed by him for that purpose, and the amount
awarded shall be paid within sixty days after the publication of such
award.

29. The submission to any such arbitration may be made a rule Submission may be

10 of the Supreme Court on the application of either of {he parties. Tudsazieos Canh

30. No award made with respect to any question referred to Award not void
arbitration under the provisions of this Act shall be set aside for {angh sty i
irregularity or error in matter of form.

31. The Company shall make compensation and satisfaction to Compensation for

15 the said owners and occupiers (the amount of such compensation and POy or per |
satisfaction to be ascertained and recovered in ease of difference in the injuries, :
manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the said owners or oceupiers

20 by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

32. In every case where the Company shall take temporary Compensation to be
possession of lands by virtue of the powers hereby granted it shall be g;iﬂ;:&t;lgf!mporm.y
incumbent on them within three months after their entry upon such

25 lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thercon and
damaged or injured by such entry, as well as full compensation for
any other damage of a temporary nature which he may sustain by
reason of such entry, and they shall also from time to time during

30 their occupation of the said lands pay half-yearly to such occupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion” of the railway nay to such owner and
occupier, or deposit in the bank for the henefit of all parties interested

35 as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.

40 33. If the person or persons through whose lands the rail Way How compensation
shall pass shall be under any disability or incapacity, or shall be entitled e *{NR:(“J l:‘::&’; i
only to a partial or qualified interest in the said lands or not entitled disability, '
to dispose of the same absolutely for his or their own benefit, or shall
be absent from this Colony, the amount of compensation to be paid by

45 the Company as aforesaid shall be ascertained, and when so ascortained
shall be paid into the Supreme Court of New South Wales, to be
applied for and obtained by the parties legall y entitled thereto.

34. If in any case in which according to the provisions of this suesit authorised to
Act the Company is authorised to enter upon and fake possession of e possession of

50 any lands required for the purpose of the undertaking, the owner or
occupier of any such lands, or any other person refuse to give up the
possession thereof or hinder the Company from entering upon or taking
possession of the same, it shall be lawful for the Company to issue its
warrant to the Sheriff to deliver possession of the same to the persom

£5 appointed in such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such lands
accordingly, and the cost aceruing by reason of the issuing and execu-
tion of such warrant to be settled by the sheriff shall be paid by the
person refusing to give possession, and the amount of such costs shall

be
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be deducted and retained by the Company from the compensation if
any then payable to such person refusing to give possession, or if no
such compensation shall be payable to such person or it the same he
less than the amount of such costs, then such costs or the excess
5 thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accordingly.
35. For the purpose of regulating the conduct of the officers Company may make
and servants of the Company, and for providing for the due manage- "4
10 ment of the affairs of the Company in all respeets, it shall be lawful for
the Company, subject to the provisions herein mentioned, from time to
time, to make such hy-laws and regulations as they shall think fit :
Provided that such by-laws be not repugnant to the laws of the Colony,
or to the provisions of this Act, or to any resolution of any general
15 meeting of shareholders, and such by-laws shall be reduced into writing,
and shall be duly executed by the Company, and a copy of such by-laws
shall be given to every officer and servant of the Company affected
thereby, and such by-laws may specify a maximum and minimum
penalty for any breach thereof, such penalty to be proceeded for and
20 recovered under the provisions of the Act eleventh and twelfth Vietoria
chapter forty-three: Provided always that any by.laws of the said
Company relating to penalties must be first approved of by the
Governor and Executive Council, and shall be published in the New
South Wales Government Gazette.
25 36. The production of the Government Gazette containing a Evidence of by-laws.
printed copy of the by-laws of the Company purporting to be duly
executed by the Company, and approved as aforesaid, shall be sufficient
evidence of such hy-laws in all proceedings under the same.,
37. Nothing in this Act shall be deemed to authorise the said Lands belonging to
30 Company to take or enter upon any lands belonging to the Railway 3}:;};;“‘1,30;3“;;;
Commissioners of New South Wales, or to alter or to interfere with the taken.
Great Northern Railway or any of the works thercof.
38. For the purpose of affecting communication between the Application of
ailway authorised by this Act and the Great N orthern Railway, the ?Eif&i’ﬁﬁ&nﬂf
35 one hundred and twelfth section of the Public Works Act shall apply, Public Works Act.
and the Railway Commissioners shall be deemed the Constructing
Authority thereunder.

39. The said Railwa vy Commissioners shall from time to time, at Railway Commis.

the expense of the Company, erect such signals and conveniences :I;;’;{“ and. n?;ﬁfnt
40 incident to the aforesaid communication cither upon their own lands i s aud

or on the lands of the Company, and may from time to time appoint ™o

and remove such watchmen, switchmen, and other persons as may be

necessary for the prevention of danger to or interference with the

traflic at or near the junction, and in all cases at the expense of the
45 Company.

40. The erection, working, and management of such signals Working of signals
and conveniences, wherever situate, shall be under the exclusive SRR e
regulation of the said Railway Commissioners; but all costs, charges, way Commissioners,
wages, and expenses incidental or arising thereout shall he defrayed

50 by the Company.

41. Nothing herein contained shall alter, repeal, or otherwise * Government Rail-
affect the “Government Railways Act of 1888” and the “ Public 3n3 ?:\lgtuﬁ;ficuz?r%rks
Works Act of 1888.” Act of 1888” not

42. The Company shall, at the request of the Railway Com- “lec;idtsr g

55 missioners, from time to time and at all times, carry passengers and i
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the

said
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said Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforésaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffic, and for enforcing and
5 recovering such tolls and dues; and such by-laws and regulations,
upon approval of the Governor and Executive Council, shall, after
publication in the Gazefte, be binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall be liable to a fine not exceeding ten
10 pounds for ecach offence, to be recovered in a summary way before any

two Justices of the Peace assembled and acting together in Petty
Sessions.

12

43. Nothing in this Act contained shall extend to charge or Company not to be

make liable the Company, when acting as carriers, further or in any

15 other case than when, according to the laws of this Colony, stage-coach carriers.

proprietors or common carriers would be liable, nor shall extend in any

degree to deprive the Company of the protection or privilege which

stage-coach proprietors or common carriers may be entitled to, but, on

the contrary, the Company shall at all times be entitled to the benefit
20 of every such protection and privilege.

14. Unless the railway hereby authorised shall be completed
and brought into use within three years from the passing of this Act,
or within such extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company

25 shall cease.

45. In this Act the word “Justices” shall mean Justices of Interpretation

the Peace in and for the Colony of New South Wales; and when any
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, “two

30 Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate ; and the word
« Qwner” shall mean any person or corporation who under the pro-
visions of this Act is authorised to sell land to the Company.

46. This Act whenever cited shall be sufficiently described Short title.

85 as the * Scottish Australian Mining Company (Limited) Railway Act
of 1893.”

liable to a greater

extent than common

Penalty for not

carrying out work.

clause.
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THE SCHEDULE HEREINBEFORE REFERRED TO.

Commeneing at a point to be fixed by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one

9 hundred and fourteen links westerly from south-west corner of water reserve number
four; thence north-westerly through portion number one hundred and sixteen to a point
thirty chains and fourteen links westerly from south-east corner of portion number one
hundred and fifteen ; thenee north-westerly throngh portions number one hundred and

. fifteen and one hundred and fourteen ; thence north-westerly through part of portion
10 number one hundred and nineteen ; thence across a road one chain wide and again
through other part of portion number one hundred and nineteen ; thence across another
road one chain wide to & point two chains and twenty-six and a half links westerly frcm
the south-cast corner of portion number six; thence nerth- westerly through that
portion and the north-eastern angle of portion number one hundred and nineteen to a
15 point forty-cight links westerly from north-east corner of that portion ; thence north-
westerly through portion number one hundred and seven and partof mineral leases numbers
cighteen thousand six hundred and seventy-six and eizhteen thousand seven hundred and
sixty-one to southern boundary of partion number one hundred and five at a point one
thousand one hundred and ninety-four links westerly from its south-east corner; thence
20 across a road one chain wide ; thence northerly through part of portions numbered one
hundred and five and one hundred and six ; thence north-westerly threugh portion
number one hundred and twenty-six; thenee across a road one chain wide; thence
north-westerly through portion number forty four and a road one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
25 of portion number eighty-five A; thence north-westerly and northerly through that
portion to a point two hundred and seventy-five links easterly from south-western
corner of portion number thirty-nine ; and thence about north-easterly through part of
that portion to a point on the south-western boundary of the Great Northern Govern-
ment Railway from Sydney to Neweastle about two hundred and onc links southerly
30 from southern boundary of portion number eighty-nine.

Sydney : Charles Potter, Government Printer.-—1303.

[15.]
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This PrIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legistative Assembly Chamber, F. W. WEBB,

Sydney, T June, 1893. } Clerk of the Legislative Assembly.

Pelv South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA.
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An Act to enable a Company, called the ¢ Scottish Australian
Mining Company (Limited),” to construct a railway from
their Durham colliery, in the parish of Kahibah, to
communicate with the Great Northern Railway.

| A/ HLEREAS the “ Scottish Australian Mining Company (Limited)” Preamble.
(hereinafter designated *the Company ) have opened coal-
mines and established collieries on lands situafe in the parish of
Kahibah, in the county of Northumberland, and, in order to facilitate
5 communication between the said coal-mines and colliery and the Great
Northern Railway, are desirous of constructing a railway from the
said coal-mines to the said Great Northern Railway; but as part of
such proposed railway is intended to be made upon and pass through
lands of the said county helieved to be the property of the Crown,
10 bodies corporate, and private persons respectively, the same cannot be
made without legislative authority :  And whereas the said coal-mines
ahd colliery are likely to prove beneficial to the Colony, and the
public are concerned in promoting such an increase in and facilities
for the supply of coal for local consumption, steam navigation, and
15 export as would result from the construction of the said proposed
ailway, and the traffic on the Great Northern Railway would be
increased thereby, it is therefore advisable to authorise by legislative
enactment the construction of the said railway, subject to the pro-
visions hereinafter contained, upon payment of compensation to the

455—A several
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several parties through whose lands the same shall pass for such
portion of their respective lands as may be required to be taken and
occupied thereby: Be it therefore enacted by the Queen’s Most
Excellent Majesty, by and with the advice and consent of the

5 Legislative Council and Legislative Assembly of New South Wales in
Parliament assembled, and by the authority of the same, as follows :—

1. It shall be lawful for the Company to make, construct, and

maintain a railway from its Durham colliery, in the parish of Kahibah,

to communicate with the Great Northern Railway, that is to say, a line
10 of railway to commence at a point outside the boundary of the Great
Northern Government Railway from Sydney to Newcastle, distant
from Newcastle about six miles seventy-seven chains, in portion number
cighty-nine, parish of Kahibah, county of Northumberland; and
continuing thence south-westerly through portion number thirty-
15 nine, selected by Vincent Stone, to the southern boundary ; thence
southerly and south-easterly through portions eighty-five A, selected
by Thomas Phillips and James Edwards, to the southern boundary of
same ; thence south-casterly through portion forty-four, once the
property of J. J. Hill and since subdivided, across allotments and
90 roads to road on southern boundary of same; thence southerly
through portion one hundred and twenty-six, leased to John Robyns
and others, to the northern boundary of portion one hundred and
six, leased to Messieurs Robyns, Hill, Price, and Williams; thence
southerly to western boundary of portion one hundred and five, leased
95 to Messieurs Robyns, IHill, Price, and Williams ; thence southerly
and south-easterly and across road to northern boundary of part of
mineral leases eighteen thousand six hundred and seventy-six and
eighteen thousand seven hundred and sixty-one, once occupied by the
Australasian Coal Company, now B. J. Finck; thence south-easterly
30 to the western boundary of portion number one hundred and seven,
the property of the Waratah Coal Company ; thence south-easterly to
western boundary of portion number six, selected by D. O’'Brien;
thence south-easterly to southern boundary of same across road to
northern boundary of portion number one hundred and vineteen,
35leased to the * Scottish Australian Mining Company (Limited)”;
thence south-easterly across road and easterly to western boundary oi
portion number one hundred and fourteen, leased to the ¢ Scottish

Australian Mining Company (Limited)”’; thence easterly to northern.

boundary of portion number one hundred and fifteen, leased to the
40 ¢ Scottish Australian Mining Company (Limited)”’; thence south-
casterly and southerly to northern boundary of portion number
one hundred and sixteen, leased to South Burwood Coal Mining
Company (Limited)”; thence south-easterly to northern boundary of
portion number one hundred and thirteen, leased to the ¢ Scottish
Australian Mining Company (Limited)”; thence south-easterly and
casterly to the terminus upon said last-mentioned portion. It shall also
be lawful for the Company to contract with the Railway Commissioners
of New South Wales as the constructing authority to effect a commu-
nication between the railway hereby authorised and the said Great
50 Northern Railway in the manner provided for in the one hundred and
twelfth section of the “Public Works Act of 1888,” such railway to
be in the direction deseribed in the Schedule, but so that the same shall
not at any place occupy in any part thereof (except near its junction
with the said Great Northern Railway)a greater space in breadth than
F one hundred and thirty-two feet. And also that the Company may,
within three years after the passing of this Act, take and occupy five
acres of land or any lesser area at the junction of the said railway with
the aforesaid Great Northern Railway, but not so as to encroach on or
include any property now vested in the said Railway Commissioners.
2.

Authority to
construct railway,
and connect same
with Great Northern
Railway.
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2. The ground and soil of so much of the site of the railway site of railway shall
as passes over the lands of the said owners of lands respectively and Eﬁ;ﬂ;ﬁ?ﬂ:&:ﬁ:un
over Crown lands, together with such rights of ingress, egress, and conveyance.
regress upon the adjacent land as may be necessary for the making
5 and repair thereof, and also the aforesaid five acres of land or lesser area
when separated and fenced in, shall, subject to the payment of compen-
sation as herein provided for, be vested by virtue of this Aet and without
the necessity of any conveyance in the Company for the purposes of the
railway :  Provided that no lands or rights over any lands vested in the
10 Railway Commissioners of New South Wales shall by virtue of this Act
be vested in the Company, and nothing herein contained shall prevent
the said owners from carrying on any mining operations beneath the
said railway hereby authorised which shall not interfere with the safety
of such railway and the traffic thereon, and the Company shall have
15 no further right to the soil of the said lands beneath the surface
than shall be requisite for the formation and repairs of the said
railway by cutting, embanking, sinking wells, or otherwise: Provided
also, that if in the exercise of the powers hereby granted, it be found
necessary to erosscut through, sink, raise, or use any part of any road,
20 whether carriage road or horse road, so as to render it impassable for or
dangerous or inconvenient to the persons entitled to the use thereof,
the Company shall, before the commencement of any such operations,
cause a sufficient road to be made instead of any road interfered with,
and shall at their own expense maintain such substituted road in a
25 state as convenient as the road interfered with or as nearly as may be.
And the Company before they use the said lands of the said owners of
land and the said Crown lands respectively for any of the purposes
aforesaid shall, if required so to do, separate the same by a suflicient
fence from the land adjoining thereto with such gates as may be
30 required for the convenient oceupation of such land, and shall also to
all private roads used by them as aforesaid, put up fences and gates
in like manner in all cases where the same may be necessary to prevent
the straying of cattle from or upon the lands traversed by such roads,
and in case of any difference between the owners or occupiers of such
35 roads and lands and the Company as to the necessity for such fences
and gates then the said Company shall put up and erect such fences
and gates as any two Justices of the Peace shall deem necessary for
the purposes aforesaid on application being made to them.
3. The railway shall, when constructed, be maintained and kept Railway open to the
40 in repair, and shall be open to the public use upon payment of a toll Pulic:
to the Company of a sum not exceeding twopence per ton per mile
on freight for every transit, the party seeking transit supplying and
loading and unloading his own trucks or waggons and the Company
supplying locomotive power, and all trucks when emptied shall be
45 conveyed on their return free of charge: Provided always that it
shall not be compulsory on the Company to supply locomotive power
unless the party seeking transit guarantee and bring one hundred tons
of freight at least during the eight working hours and give notice of
same at least twenty-four hours previously. The railway shall at all
50 times be open to the public upon payment of a toll to the Company of
a sum not exceeding one penny half-penny per ton per mile on freight
for every transit, except in the case of the Railway Commissioners, the
party seeking transit supply the locomotive power as well as the trucks
and waggons, and load and unload the same, such toll fo cover the
55 return of empty trains: Provided that so long as the Company shall
be willing to supply locomotive powerno other person, except as afore-
said, shall use locomotive power on the line: Provided that if the
railway shall be damaged by parties who shall themselves use the

railway for transit and supply locomotive power the Company shall be
entitled
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entitled to compensation for such damage, to be recovered either by
action in the Supreme Court of New South ‘Wales, or if such damage
do not exceed the sum of twenty pounds summarily before two Justices,
and in estimating such damage the Company shall be entitled not only

9 to compensation for the cost of repairing and restoring the railway but
to the consequential damage (if any) sustained by reason of the
suspension of transit or otherwise. In case the Railway Commissioners
shall make use of the railway hereby authorised or any branch railway
the tolls payable by them shall be one-half of the above rates.

10 4. And be it enacted that it shall be lawful for the owners
or occupiers of the lands traversed by the said railway or for the
Company, with the sanction of the Governor and Executive Council,
to lay down upon their own lands any collateral branches of railway
to communicate with the said rvailway for the purpose of bringing

15 carriages to or from or upon the said railway, and the Company shall,
if required, at the expense of such owners or occupiers, make openings
in the rails and such additional lines of railway as may be necessary
for effecting such communication in places where the communication
can be made with safety to the public and without injury to the said

20 railway and without inconvenience to the traffic thereupon, and the
Company shall not take any rate or toll or other moneys for the
passing of any passengers, goods, or other things along any branch so
to be made by any such owner or occupier or other person, hut this
enactment shall be subject to the following restrictions and conditions,

25 that is to say,—

No such branch railway shall run parallel to any line of Govern-
ment railway or to the said railway hereby authorised. The
Company shall not be bound to make any such openings in
any place which they shall have set apart for any specific

30 purpose with which such communication would interfere,

nor upon any inclined plane or bridge nor in any tunnel.

The persons making or using such branch railways shall be subject
to all by-laws and regulations of the Company from time to
time made with respect to passing upon or crossing the rail-

35 way and otherwise, and the persons making or using such

branch railways shall be bound to construet, and from time
to time as need may require, to renew the off-set plates and
switches according to the most approved plan adopted by the
Company under the direction of their engineer,

40 5. For the purposes and subject to the provisions hereinafter
contained it shall be lawful for the Company, their deputies, agents,
servants, and workmen, and all other persons by them authorised and
empowered to divert or alter the course of any road, street, or way
crossing the railway, or to raise or sink any road or way in order the

45 more conveniently to carry the same over or under or by the side of
the railway.

6. If the Company do not cause another sufficient road or
street to be so made before they interfere with any such existing road
or street as aforesaid they shall forfeit ten pounds for every day during

50 which such substituted road shall not be made after the existing road
or street shall have been interrupted, and such penalty shall be paid to
the trustees, commissioners, surveyor, or other persons having the
management of such road or street, if a public road, and shall be
applied for the purposes thereof, or in case of a private road or street

55 the same shall be paid to the owner thereof, and every such penalty
shall be recoverable with costs by action in the Supreme Court.

7. If in the course of making the railway the Company shall
use or interfere with any road or street they shall from time to time
make good all damage done by them to such road or street, and if any

question

Branch railways.

Power to divert or
alter roads,

Penalty for not
substituting a road.

Road repairs.



-

56° VICTORIZ. b

Scottish Australian Mining Compony (Limited) Railway.

question shall arise as to the damage done to any such road or street

by the Company, or as to the repair thereof by them, such question

shall be referred to the determination of two J ustices, and such

Justices may direct such repairs to be made in- respect of damage

Sdone by the Company and within such period as they may think

reasonable, and may impose on the Company for mot carrying into

effect such directions any penalty not exceeding five pounds per day

as to such Justices shall seem fit, and any such penalty shall be paid

to the Commissioners for Roads, or other person or authority having

. 10 the management of the road or street interfered with by the Company,
if a public road, and be applied for the purposes of such road or street,

or if a private road or street the same shall be paid to the owner

thereof :  Provided always the said Justices shall have regard to and

. shall make full allowance for any tolls that may have been paid by the

15 Company on such road or street in the course of the using thereof.

8. Until the Company shall have made the bridges or other owners crossing.
proper communications which they shall under the provisions herein
contained have been required to make between lands intersected by the
railway and no longer, the owners and occupiers of such lands and any

20 other persons whose right-of-way shall be affected by the want of such
communications and their respective servants may at all ‘times freely
pass and repass with carriages, horses, and other animals directly but
not otherwise across any part of the railway made in or through their
respective lands solely for the purpose of occupying the same lands or

25 for the exercise of such right-of-way, and so as not to obstruct the
passage along the railway or to damage the same, nevertheless, if the
owner or occupier of any such lands have in his arrangements with the
Company received or agreed to receive compensation for or on account
of any such communications instead of the same being formed such

3C owner or occupier or those claiming under him shall not be entitled
s0 to cross the railway.

9. If the railway cross any public highway or parish road on a Provisions in S
level, the Company shall erect and at all times maintain good and where ronds o=
sufficient gates across such road on each side of the railway where the * ¢ o * v

35 same shall communicate therewith and shall employ proper persons to

open and shut such gates, and such gates shall be kept constantly

closed across such roads on both sides of the railway except during

the time when horses, cattle, earts, or carriages passing along the same

shall have to cross such railway, and such gates shall be of such

40 dimensions and so constructed as when closed to fence in the railway

and prevent cattle or horses passing along the road from entering

upon the railway, and the person entrusted with the care of such gates

shall cause the same to be closed as soon as such horses, cattle, carts, or

. carriages shall have passed through the same under a penalty not

45 exceeding forty shillings for every default therein: Provided always

that it shall be lawful for the Secretary for Public Works in any case

in which he shall be satisfied that it will be more conducive to the

. public safety that the gates on any level crossing over any such road

shall be kept closed across the railway to order that such gates shall

50 be kept so closed instead of across the road, and in case such gates

shall be kept constantly closed across the railway except when engines

or carriages passing along the railway shall have occasion to cross

such road in the same manner and under the like penalty as above
directed with respect to the gates being kept closed across the road.

10. In case of accidents or slips happening or being apprehended Power to enter upon
te the cuttings, embankments, or other works of the said railway, it 2icining lands to
shall be lawful for the Company and their workmen and servants to saﬂjgcno certain
enter upon the land adjoining thereto, except land vested in the restrictions,
Railway Commissioners, at any time whatsoever for the purpose of

repairing
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repairing or preventing such aceidents and to do such works thereon
as may be necessary for the purpose, but in every such case the
Company shall within forty-eight hours after such entry make a
report to the Secretary for Puhh(, Works specifying the nature of
5 such accident or apprehended accident and of the works necessary to
be done, and such powers shall cease and determine if the said Secretary
shall after considering the said report certify that their exercise is
not necessary for the public safety : Provided also that such works
shall be as little injurious to the said adjoining lands as the nature of
10 the accident or apprehended accident will admit of, and shall be
executed with all possible despatch, and full compensation shall be
made to the owners and occupiers of such lands for the loss or injury
-or inconvenience sustained by them respectively by reason of such
works, the amount of which compensation in case of any dispute about
15the same shall be settled by arbitration in the manner hereinafter
mentioned : And provided also that no land shall be taken permanently
for any such works otherwise than is herein provided with respect to
the lands originally taken for the purpose of making the said railway.
11. Evuy brnlo‘(‘ to be erected for the purpose of carrying st
20 railway over any road shall be built in conformity with the followi ing bridge over roads.
1ewulaf10n° that is to say :—

The width of the arch shall be such as to leave thereunder a clear
space of not less than thirty feet if the arch be over a public
highway, and of twenty feet if over a parish road, and of

25 twelve feet if over a private road.

The clear height of the arch from the surface of the road shall not
be less than sixteen feet for a space of twelve feet if the arch
be over a main road, and fifteen feet for a space of ten feet if
over a public carriage road, and in each of such cases the

30 clear height at the springing of the arch shall not be less than
twelve tcet the clear height of the arch for the space of nine
feet shall not be less than fourteen feet over a private road.

The descent made in the road in order to carry the same under
the bridge shall not be more than one foot in thirty feet if

35 the bridge be over a public highway, one foot in twenty feet
if over a parish road, and one foot in sixteen feet if over a
private road, not being a tramroad or railroad, or if the same
be a t-ra.mmad or tailroad the descent shall not be greater
than the ruling gradient of such tramroad or railroad.

40 12. Every bridge erected for carrying any road over the railway construction of
shall be built in conformity with the following regulations, that is to brilees over
say :—

There shall be a good and sufficient fence on each side of the bridge
of not less helght than four feet, and on each side of the
45 immediate approaches of such bridge of not less than three feet.
The road over the bridge shall have a clear space between the
fenees thereof of t]mly-ﬁve feet if the road be a public high-
way, and twenty-five feet if a parish road, and twelve feet if
a private road.
50 The ascent shall not be more than one foot in thirty feet if the
road be a main road, one foot in twenty feet if a parish road,
and one foot in sixteen feet if a private road, not being a
tramroad or railroad, or if the same be a tramroad or railroad |
the ascent shall not be greater than the ruling gradient of
55 such tramroad or railroad.
13. Provided always that in all cases where the average avail- The width of the
able width for the passing ol carriages of any existing road Wlthm iy e onine
yards of the points of crossing the same is less than Yhe width herein- the roud in certain
before preseribed for budges over or under the railway the width of “***
such
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such bridges need not be greater than such average available width of
such roads, but so, nevertheless, that such bridges be not of less width
in case of a public highway or parish road than twenty feet: Provided
also that if at any time after the construction of the railway the
5 average available width of any such road shall be increased beyond
the width of such bridge on either side thereof, the Company shall be
bound at their own expense to increase the width of the said bridge to
such extent as they may be required by the trustees or surveyors
of such road, not exceeding the width of such road as so widened, or
10 the maximum width herein prescribed for a bridge in the like case
over or under the railway.

14. Provided also that if the mesne inclination of any road Existing inclination
within two hundred and fifty yards of the points of crossing the same, §f rouds crossed or
or the inclination of such portion of any road as may be required to be improved.

15 be altered, or for which another road shall be substituted, shall be
steeper than the inclination hereinbefore required to be preserved by
the Company, then the Company may carry any such road over or
under the railway, or may construct such altered or substituted road
at an inclination not steeper than the said mesne inclination of the

20 road so to be crossed, or of the road so requiring to be altered, or for
which another road shall be substituted.

15. The Company shall make, and at all times thereafter woiks for benefit
maintain, the following works for the accommodation of the owners of owners.
and occupiers of lands adjoining the railway, that is to say :

25 Such and so many gates, bridges, arches, culverts, and passages Gates, bridges, &e,
over, under, or by the sides of or leading to or from the
railway as shall be necessary for the purpose of making good
any interruptions catsed by the railway to the use of the
lands through which the railway shall be made; and such

30 works shall be made forthwith after the part of the railway
passing over such lands shall have been laid out or formed
during the formation thereof.

All sufficient posts, rails, hedges, ditches, mounds, or other fences Fences.
for separating the land taken for the use of the railway from

35 the adjoining lands not taken, and protecting such lands
from trespass, or the cattle of the owners or occupiers thereof
from straying thercon by reason of the railway, together
with all necessary zates made to open towards such adjoining
lands and not towards the railway, and all necessary stiles,

40 and such posts, rails, and other fences shall be made forthwith
after the taking of any such lands if the owners thereof shall
so require, and the said other works as soon as conveniently
may be.

Also all necessaryarches, tunnels, culverts, drains, or other passages, Dryins,

45 either over or under or by the sides of the railway, of such
dimensions as will be sufficient at all times to convey the
water as clearly from the lands laying near or affected by the
railway as before the making of the railway, or as nearly so
as may be, and such works shall be made from time to time

50 as the railway works proceed.

Provided always that the Company shall not be required to make such
accommodation works in such a manner as would prevent or obstruct
the working or using of the railway, nor to make any accommodation
works with respeet to which the owners and occupiers of the land shall
53 have agreed to receive, and shall have been paid compensation instead
of the making them.
16. If any person omit to shut and fasten any gate set up at Penalty on persons
cither side of the railway, for the accommodation of the owners or onittivg to fasten
oceupiers
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occupiers of the adjoining lands, so soon as he and the carriage, cattle,
or other animals under his care have passed through the same, he
shall forfeit for every such offence any sum not exceeding ten pounds.
17. The Company shall not be entitled to any mines of coal, Minerals not to pass.
5 iron, stone, slate, or other minerals under any land whereof the surface
is vested in them by virtue of this Act, except only such parts thereof
as shall be necessary to be dug or carried away in the construetion of
the works hereby authorised. = And such mines shall not be deemed to
vest in the Company.
10 18. If within twenty-eight days after the passing of this Act the Compensation clause.
said persons, through whose lands the railway shall pass, or any of
them, and the Company, shall not agree as to the amount of com-
pensation to be paid by the Company, for the said lands belonging to
the said parties or any of them, or for any damage that may be
15 sustained by them or him by reason of the execution of the works, or
if any other question as to compensation shall rise under this Act, the
amount of such compensation shall be settled by arbitrators in manner
hereinafter mentioned, that is to say :—Unless both parties shall
concur in the appointment of a single arbitrator, each party on the Appointment of
20 request of the other party shall nominate and appoint an abritrator to #rbitrators.
whom such dispute or other matter shall be referred. And every
appointment of an arbitrator shall be under the hand of such party.
And such appointment shall be delivered to the arbitrator or arbitra-
tors, and shall be deemed a submission to arbitration on the part of
25 the party by whom the same shall be made. And after any such
appomtment shall have been made, neither party shall have power
to revoke the same without the consent of the other, nor shall the
death of either party operate as a revocation. And if, for the space
of fourteen days, after any such dispute or other matter shall

30 have arisen, and after a request in writing shall have been served
by the one party on the other party to appoint an arbitrator, such
last-mentioned party fail to appoint such arbitrator, then upon

| such failure it shall be lawful for the Attorney-General for the time
being of the said Colony, on the application of the party who has him-

35 self appointed an arbitrator, to appoint an arbitrator to act on behalf
of the other party. And such arbitrators may proceed to hear and
determine the matters which shall be in dispute. And in such case
the award or determination of such arbitrators shall be final and con-
clusive.

40 19. If before the matter so referred shall be determined any Vacancy of arhitrator
arbitrator appointed by either party shall die, or hecome incapable, or ' b supplied.
refuse, or for fourteen days neglect to act as arbitrator, the party by
whom such arbitrator was appointed may nominate and appoint in
writing some other person to act in his place. And if for the space of

45 seven days after motice in writing from the other party for that
purpose he fail to do so the remaining or other arbitrators may proceed
alone. And every arbitrator so to be substituted as aforesaid. shall
have the same powers and authorities as were vested in the former
arbitrator at the time of such, his death, refusal, neglect, or disability

50 as aforesaid.

| 20. Where more than one arbitrator shall have been appointed Appointment of
such arbitrators shall, before they enter upon the matters referred to vmpire.
them, nominate and appoint by writing under their hands an umpire to
decide any matters on which they shall differ, or which shall be referred

55 to them under the provisions of this Act. And if such umpire shall
die, or refuse, or for seven days neglect to act, after being called upon
to do so by the arbitrators, or either of them, they shall forthwith,
after such death, refusal, or neglect, appoint another umpire in his
place, and the decision of every such umpire on the matters so referred

60 to him shall be final. 21.
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91. If in either of the cases aforesaid the arbitrators shall refuse, Attorney-General to
or for seven days after request of either party to such arbitration drromtmpieon
= . . " neglect,
neglect to appoint an umpire it shall be lawful for the Attorney-
General for the time being, on the application of either party to such
5 arbitration, to appoint an umpire, and the decision of such umpire on
the matters on which the arbitrators shall differ, or which shall be
referred to him under this Act, shall be final.

22. If when a single arbitrator shall have been appointed such 1u case of death of
arbitrator shall die or become incapable, or shall refuse, or for fourteen stz ";""{“"“?"" the
10 days neglect to act before he shall have made his award, the matters el
referred to him shall be determined by arbitration under the provisions
of this Act in the same manner as if such arbitrator had not been

appointed.

93. If when more than one arbitrator shall have been appointed 1 cither arbitrator
15 either of the arbitrators shall refuse or for seven days neglect to act refuse toact the
: ey 2 other to proceed
the other arbitrator may proceed alone, and the decision of such other e parte.
arbitrator shall be as effectual as if he had been the single arbitrator
appointed by both parties.
94.. If when more than one arbitrator shall have heen appointed, 1t arbitrators fail to
20 and when neither of them shall die, refuse, or neglect to act as afore- muke their award
. . a e =) & gt 3 within twenty-one
said, such arbitrators shall fail to make their award within twenty-one days the matter to go
days after the day on which the last of such arbitrators shall have been to the wapie.
appointed, or within such extended time (if any) as shall have been
appointed for that purpose by both of such arbitrators under their
95 hands, the matters referred to them shall be determined by the umpire
to be so appointed as aforesaid.

95. The said arbitrator or arbitrators, or their umpire, may call Powers of arbitrators
for the production of any documents in the possession or power of o il for books, &
either party, which they or he may think necessary for determining

30 the question in dispute, and may examine the parties or the witnesses
on oath and administer the oaths necessary for that purpose.

26. Before any arbitrator or umpire shall enter into the con- Asbitrator or umpire
sideration of any matters referred to him, he shall in the presence of }gll};‘ti‘]‘]f‘l‘l{h"}iﬁ;;’l‘
a Justice of the Peace, make and subscribe the following declaration, of duty.

35 that is to say—

I, A.B., do solemnly]and sincerely declare that I will faithfully
and honestly, and to the best of my skill and ability, hear
and determine the matters referred to me under the provisions
of the * Scottish Australian Mining Company (Limited),

40 Railway Act of 1893.”

Made and subseribed in the presence of
AB.

And such declaration shall be annexed to the award when made ; and Penalty for miscon-
if any arbitrator or umpire having made such declaration shall wilfully o
45 act contrary thereto, he shall be guilty of misdemeanour.
97. 'All the costs of any such arbitration and incident thereto Cost of mbitration,
to be settled by the arbitrators shall be borne by the Company, unless . - e
the arbitrators shall award the same or a less sum than shall have
been offered by the Company, in which case each party shall bear his
50 own costs incident to the arbitration, and the costs of the arbitrators
shall be borne by the parties in equal proportions unless the amount
awarded shall be one-fourth less than the amount claimed, in which
case the whole costs shall be paid by the claimant: Provided that if
either party shall be dissatisfied with the costs allowed by the arbi-
55 trators as aforesaid, the costs may be taxed by the Prothonotary or
other proper officer of the Supreme Court, and the amount allowed by
such officer shall be the amount of costs to be paid.
455—B 28.
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28. The arbitrator, arbitrators, or umpire shall deliver their or Award to be

his award in writing to the Company who shall retain the same, and ﬁf;f;;ﬁ‘ i
shall forthwith on demand, at their own expense, furnish a copy thereof e
to the other party, and shall at all times on demand produce the said

Saward and allow the same to be inspected or examined by such party
or any person appointed by him for that purpose, and the amount
awarded shall be paid within sixty days after the publication of such
award.

29. The submission to any such arbitration may be made a rule Submission may be

10 of the Supreme Court on the application of either of the parties. Tnds arale af it

30. No award made with respect to any question veferred to Award not veid
arbitration under the provisions of this Act shall be set aside for Ehgh sonie
irregularity or error in matter of form.

31. The Company shall make compensation and satisfaction to Compensation for

15 the said owners and occupiers (the amount of such compensation and jnPuey or per
satisfaction to be ascertained and recovered in case of difference in the injuries. g
manner hereby provided) for temporary, permanent, or recurring
injury, and for all other damage, loss, costs, charges, and inconvenience
which may in anywise be occasioned to the said owners or occupiers

20 by the non-performance by the said Company of any of the matters
and things hereby required to be performed by them or otherwise.

32. In every case where the Company shall take temporary.Compensation to be
possession of lands by virtue of the powers hereby granted it shall be :j:ﬁi;j{.}g:f“‘f"’m-"
incumbent on them within three months after their entry upon such

25 lands, upon being required so to do, to pay to the occupier of the said
lands the value of any crop or dressing that may be thereon and
damaged or injured by such entry, as well as full compensation for
any other damage of a temporary nature which he may sustain by
reason of such entry, and they shall also from time to time during

30 their occupation of the said lands pay half-yearly to such oceupier or
to the owner of the lands as the case may require a rent to be fixed
by two Justices, in case the parties differ, and shall also within six
months after the completion of the railway pay to such owner and
occupier, or deposit in the bank for the benefit of all parties interested

35 as the case may require compensation for all permanent or other loss,
damage, or injury that may have been sustained by them by reason of
the exercise as regards the said lands of the powers hereby granted,
including the full value of all clay, stone, gravel, sand, and other
things taken from such lands.

40 33. If the person or persons through whose lands the railway How compensation
shall pass shall be under any disability or incapacity, or shall be entitled 5 Lot g o
only to a partial or qualified interest in the said lands or not entitled disability. ‘
to dispose of the same absolutely for his or their own benefit, or shall
be absent from this Colony, the amount of compensation to be paid by

45 the Company as aforesaid shall be ascertained, and when so ascertained
shall be paid into the Supreme Court of New South Wales, to he
applied for and obtained by the parties legally entitled thereto.

34. If in any case in which according to the provisions of this Sheriff authorised to
Act the Company is authorised to enter upon and take possession of Eive Possession of

50 any lands required for the purpose of the undertaking, the owner or i
occupier of any such lands, or any other person refuse to give up the
possession thereof or hinder the Company from entering upon or taking
possession of the same, it shall be lawful for the Company to issue its
warrant to the Sheriff to deliver possession of the same to the person

55 appointed in such warrant to receive the same, and upon the receipt of
such warrant the sheriff shall deliver possession of any such lands
accordingly, and the cost accruing by reason of the issuing and execu-
tion of such warrant to be settled by the sheriff shall be paid by the
person refusing to give possession, and the amount of such costs shall

s be
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be deducted and retained by the Company from the compensation if
any then payable to such person refusing to give possession, or if no
such compensation shall be payable to such person or if the same be
less than the amount of such costs, then such costs or the excess

5 thereof beyond such compensation if not paid on demand shall be levied
by distress, and upon application to any Justice for that purpose, he
shall issue his warrant accordingly.

35. For the purpose of regulating the conduct of the officers Company may make
and servants of the Company, and for providin g for the due manage- ¥

10 ment of the affairs of the Company in all respects, it shall be lawful for
the Company, subject to the provisions herein mentioned, from time to
time, to make such by-laws and regulations as they shall think fit:
Provided that such by-laws be not repugnant to the laws of the Colony,
or to the provisions of this Act, or to any resolution of any general
meeting of shareholders, and such by-laws shall be reduced into writing,
and shall be duly executed by the Company, and a copy of such hy-laws
shall be given to every officer and servant of the Company affected
thereby, and such by-laws may specify a maximum and minimum
penalty for any breach thereof, such penalty to be proceeded for and
recovered under the provisions of the Act eleventh and twelfth Vietoria
chapter forty-three: Provided always that any by-laws of the said
Company relating to penalties must be first approved of by the
Governor and Executive Counecil, and shall be published in the New
South Wales Government Gazelte. ‘

36. The production of the Government Gazette containing a Evidence of by-laws.
printed copy of the by-laws of the Company purporting to be duly
executed by the Company, and approved as aforesaid, shall be sufficient
evidence of such by-laws in all proceedings under the same.

37. Nothing in this Act shall be deemed to authorise the said Lands belonging to

30 Company to take or enter upon any lands belonging to the Railway Seilvey Commis-
Commissioners of New South Wales, or to alter or to interfere with the taken,
Great Northern Railway or any of the works thereof.

38. For the purpose of aflecting communication between the Application of

Railway authorised by this Act and the Great Northern Raikway; the oo sod,
35 one hundred and twelfth section of the Public Works Act shall apply, Public Works Act.

and the Railway Commissioners shall be deemed the Constructing

Authority thereunder.

39. The said Railway Commissioners shall from time to time, at Railway Commis-

. ) . . sioners may erect

the expense of the Company, erect such signals and conveniences signals and appoin
40 incident to the aforesaid communication either upon their own lands el

or on the lands of the Company, and may from time to time appoint *"*“"™=™

and remove such watchmen, switchmen, and other persons as may be

necessary for the prevention of danger to or interference with the

traflic at or near the junction, and in all cases at the expense of the
45 Company.

40. The erection, working, and management of such signals Working of signals
and conveniences, wherever situate, shall be under the exclusive e L
regulation of the said Railway Commissioners; but all costs, charges, way Commissioners,
wages, and expenses incidental or arising thereout shall be defrayed

50 by the Company.

41. Nothing herein contained shall alter, repeal, or otherwise “ Government Rail-
affect the “ Government Railways Act of 18887 ‘and the * Public — i‘f.flgfij%?,irks
Works Act of 1888.” Act of 1888" not

42. The Company shall, at the request of the Railway Com- ;lfe]ridt“ ropasle.

55 missioners, from time to time and at all times, carry passengers and pasengers,
live stock upon the said railways, or either of them or any part thereof
respectively, and be at liberty to demand, take, receive, and recover
such tolls and dues for carrying the same at such rates per mile or
other scale of charges as shall be established from time to time by the

said
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said Railway Commissioners for or in respect of all such passengers
and live stock which shall be so carried as aforesaid. The Company
is hereby authorised to make such by-laws and regulations as may be
deemed necessary for regulating such traffic, and for enforcing and
5 recovering such tolls and dues; and such by-laws and regulations,
upon approval of the Governor and Executive Council, shall, after
publication in the Gazefte, be binding upon all persons using or
travelling upon the said railways. Any person offending against such
by-laws or regulations shall be liable to a fine not exceeding ten
10 pounds for cach offence, to be recovered in a summary way before any
two Justices of the Peace assembled and acting together in Petty
Sessions.
43. Nothing in this Act contained shall extend to charge or Company not to be
make liable the Company, when acting as carriers, further or in any 2pe s erser
15 other case than when, according to the laws of this Colony, stage-coach carriers.
proprietors or common carriers would be liable, nor shall extend in any
degree to deprive the Company of the protection or privilege which
stage-coach proprietors or common carriers may be entitled to, but, on
the contrary, the Company shall at all times be entitled to the benefit
20 of every such protection and privilege.

44. Unless the railway hereby authorised shall be completed Penalty for not
and brought into use within three years from the passing of this Act, “"™™* iy
or within such extended time as the Governor and Executive Council
may allow, the rights and privileges hereby conferred on the Company

25 shall cease. :

45. In this Aet the word ““Justices” shall mean Justices of Interpretation
the Peace in and for the Colony of New South Wales; and when any .
matter is authorised or required to be done by, or any penalty or
forfeiture is recoverable before two Justices, the expression, “two

30 Justices” shall mean two Justices assembled and acting together in
Petty Sessions, or a Stipendiary or Police Magistrate; and the word
“Qwner” shall mean any person or corporation who under the pro-
visions of this Act is authorised to sell land to the Company.
46. This Act whenever cited shall be sufficiently described short title.
85 as the Secottish Australian Mining Company (Limited) Railway Act
of 1893.”
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THE SCHEDULE HEREINBEFORE REFERRED TO.

Commencing at a point to be fixed by the Company in portion number one
hundred and thirteen, in the parish of Kahibah, county of Northumberland ; and running
thence westerly and north-westerly through that portion to a point one thousand one

5 hundred and fourteen links westerly from south-west corner of water feserve number
four; thence north-westerly through portion number one hundred and sixteen to a point
thirty chains and fourteen links westerly from south-east corner of portion number one
hundred and fifteen ; thence north-westerly through portions number one hundred and

_fifteen and one hundred and fourteen ; thence north-westerly through part of portion
10 number one hundred and nineteen ; thence across a road one chain wide and again
through other part of portion number one hundred and nineteen ; thence across another
road one chain wide to a point two chains and twenty-six and a half links westerly frcm
the south-east corner of portion number six; thence north-westerly through that
portion and the north-eastern angle of portion number one hundred and nineteen to a
15 point forty-eight links westerly from north-east corner of that portion ; thence north-
westerly through portion number one hundred and seven and part of mineral leases numbers
eighteen thousand six hundred and seventy-six and eighteen thousand seven hundred and
sixty-one to southern boundary of portion number one hundred and five at a point one
thousand one hundred and ninety-four links westerly from its south-enst corner; thence
20 aeross a road one chain wide ; thence northerly through part of portions numbered one
hundred and five and one hundred and six; thence north-westerly through portion
number one hundred and twenty-six; thence across a road one chain wide; thence
north-westerly through portion number forty four and a road one chain wide inter-
secting same to a point three hundred and eight links westerly from south-east corner
25 of portion number eighty-five A; thence north-westerly and northerly through that
portion to a point two hundred and seventy-five links easterly from south-western
corner of portion number thirty-nine ; and thence about north-easterly through part of
that portion to a point on the south-western boundary of the Gireat Northern Govern-
ment Railway from Sydney to Neweastle about two hundred and one links southerly
30 from southern boundary of portion number eighty-nine.

Sydney : Charles Potter, Government Printer.—1+03.
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