
MINING ON PRIVATE LANDS BILL.. 

SCHEDULE of the Amendments referred to in Message of 17th April, 1894. 

Page 2, clause 2, lines 15 and 16. Omit " Coal '—Bituminous coal, anthracite, lignite, kerosene shale, 
" and natural coke " 

Page 2, clause 2, lines 17 to 23. Omit "'Minerals other than gold '—Coal and any of the following 
" metals, or any ore containing the same, viz. :--Platinum, silver, mercury, nickel, bismuth, 
" copper, tin, cobalt, antimony, lead, manganese, and iron, or any other substance which may 
" from time to time, by proclamation of the Governor, published in the Gazette, be declared a 
" ' mineral ' within the meaning of this Act "  insert " Silver '—as well any silver as any 
" earth or rock containing silver or having silver intermixed therewith Lead '—as 
" well any lead as any earth or rock containing lead or having lead intermixed there- 
" with Tin'--as well any tin as any earth or rock containing tin or having tin inter- 
" mixed therewith Antimony '—as well any antimony as any earth or rock containing 
" antimony or having antimony intermixed therewith " 

Page 2, clause 2, lines 32 and 33. Omit " ' All minerals '—The minerals, metals, or ores of metals enume- 
" rated in the three immediately preceding subsections " 

Page 3, clause 3, lines 15 and 16. Omit " or such minerals other than gold as " insert " silver, lead, tin, 
" and antimony, but as to silver, lead, tin, and antimony only where such minerals " 

Page 3, clause 3, line 18. Omit " save and except coal " 
Page 3, clause 3, lines 23 and 24. Omit " all minerals, including gold " insert " gold, silver, lead, tin, 

" and antimony " 
Page 3, clause 5, line 47. Omit " and for all minerals other than gold " insert " silver, lead, tin, and 

" antimony " 
Page 3, clause 5, lines 50 and 51. Omit " any mineral or minerals particularly specified therein" insert 

" silver, lead, tin, or antimony, or any of such minerals ' 
Page 3, clause 5, line 54. Omit " the particular mineral or minerals," insert " silver, lead, tin, and 

" antimony, or any of them where such minerals are" 
Page 4, clause 6, lines 12 to 20. Omit " After the passing of this Act, all lands granted or vested in Lands vested in 

" trust by the Crown for the purposes of a race-course, cricket ground, recreation reserve, park, or rud
e m

orzter 
" permanent common, irrespective of whether the deed of grant (if any) contains a reservation of mined upon. 
" minerals or the contrary, and all lands held under tramway, irrigation, or power leases, or leases 
" for water supply, whether granted under any special Act or otherwise, shall be open for mining 
" thereon or thereunder for gold or minerals other than gold subject to the provisions of this Act : 
" Provided that " 

Page 4, clause 6, line 20. Omit "herein" insert "in sections three and five of this Act " 
Page 4, clause 6, lines 22 and 23. Omit " or to lands vested in trust for or dedicated to any public 

" purpose other than those hereinbefore mentioned " 
Page 4, clause 6, line 24. Omit " Government" 
Page 4, clause 6, line 26. After " Act" omit remainder of clause 
Page 4, clause 7. Omit clause 7 insert new clause 7 
Page 4. Atter clause 7 insert new clause 8 
Page 4, clause 8. Omit clause 8 
Page 5, clause 9, line 16. After " person" insert " holding a miner's right " 
Page t, clause 9, line 17. After " any" insert " specified portion of " 
Page 5, clause 9, line 19. After " Act" insert " which authority shall be effective during the next 

" succeeding fourteen days " 
Page 5, clause 9, line 22. After " or" insert " accompanied " 
Page 5, clause 9, line 22. Omit "his agent " insert " one other person who is the holder of a 

" miner's right but without dogs " 
Page 5, clause 9, lines 23 and 24. Omit " search and examine the surface of" insert " enter upon " 
Page 5, clause 9, line 24. Omit "but shall not be entitled "  insert " and may detach one or more 

" samples of any vein or lode, out-cropping at the surface thereof, not exceeding in the 
" aggregate twenty-eight pounds in weight, and may remove such samples for the 
" purpose of assaying or testing the value thereof, but such authority shall not entitle 
" the holder " 

Page 5, clause 9, line 32. After " obtained" omit remainder of clause. 
Page 5, clause 10, line 42. Omit " examine the surface of "  insert " enter upon " 
Page 5, clause 10, line 42. Omit " for mining purposes "  insert " as hereinbefore provided " 
Page 5, clause 10, line 44. After " for " insert " authority to enter upon " 
Page 5, clause 10, line 45. Omit " one month " insert " fourteen days " 
Page 5, clause 10, line 48. After " shall" insert " within twenty-four hours " 
Page 5, clause 11, lino 51. Omit " duly" insert " such " 
Page 5, clause 11, line 53. After '° may" insert " at all reasonable times and doing no unnecessary 

" damage and " 
Page 6, clause 11, line 9. Omit " And in like manner any surveyor "  insert " and except as provided 

" in Part III of this Act any person who shall commence to mine on or under any 
" private land without having first obtained a lease under the provisions of this Act shall 
" be, and be deemed to be, guilty of a misdemeanour : Provided that any surveyor 
" with his assistants " 
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Page 6, clause 11, line 15. Before "boundaries" insert " road to and the " 
Page 6, clause 12, line 19. After " under" insert " and subject to " 
Page 6 clause 12, line 24. Omit " minerals other than gold " insert " silver, lead, tin, or antimony, 

" or any of such minerals " 
Page 6, clause 12, line 28. Omit " section six " insert " sections six and seven " 
Page 6, clause 12, lines 28 to 35. Omit "but in the case of lands alienated prior to or on the twenty- 
. " fourth day of January, in the year one thousand eight hundred and fifty, regard shall be had 

" to the proclamation of His Excellency Sir Charles Augustus Fitzroy, Governor, published in 
" the Government Gazette, on the twenty-ninth day of January, in the year aforesaid, whereby all 
" reservations of coal, with the rights of the Crown incident thereto, were, by His Excellency's 
" command, for aver abandoned " 

Page 6, clause 12, line 35. After " lease " insert " shall take effect only when issued and " 
Page 6, clause 12, line 42. After " provided" insert " by a right-of-way to be surveyed from the 

" land comprised in the lease to the nearest practicable point of a public road, and the 
" cost of surveying and marking such right-of-way shall be borne by the lessee " 

Page 6, clause 12, line 48. After " thereon" insert " or to keep dogs unless chained up or kept under 
" proper control " 

Page 6, clause 12, line 49. After " or" second occurring, insert " except in connection with such 
" mining operations " 

Page 6, clause 12, lines 50 and 51. Omit "except in connection with such mining operations " 
Page 6, clause 12, line 52. Omit " the power herein given to grant leases "  insert " no such lease " 
Page 6, clause 12, line 53. Omit " not" 
Page 6, clause 12, line 55. After " ground" insert " or to within two hundred yards on the surface 

" of any land on which is erected the principal residence of the owner or occupier " 
Page 6, clause 12, line 58. Omit " such" 
Page 7, clause 12, line 1. After " improvement " insert " nor shall any right-of-way be granted 

" through any garden, orchard, or pleasure ground " 
Page 7. After clause 12 insert new clause 13. 
Page 7, clause 13, 14, line 23. After " to" omit remainder of clause, insert " the Minister" 
Page 7, clause 44, 15, line 33. After " and " insert " in such latter case " 
Page 7, clause 14, 16, line 45. After " thereupon "  insert " and for the damages caused by severing 

" such land or any part thereof from other land of the owner or occupier " 
Page 7, clause 1, 17, line 54. Before " occupier " insert " by the " 
Page 7, clause 44 17, line 54. After " (if any)" insert " and by the mortgagee if any " 
Page 7, clause 14 17, line 58. Omit " and" 
Page 7, clause 4* 17, line 58. After " occupier" insert " and mortgagee " 
Page 8, clause 16, 17, line 1. After " owner" omit " and" 
Page 8, clause I* 17, line 1. After " occupier "  insert " and mortgagee " 
Page 8, clause 1* 17, line 4. Before " occupier " insert " the" 
Page 8, clause I* 17, line 4. After "(if any)" insert " and the mortgagee if any " 
Page 8, clause 1* 17, line 7. After " occupier "  insert " or mortgagee " 
Page 8, clause 16, 17, line 8. Omit " either " insert " any" 
Page 8, clause I* 17, line 17. After " occupier " insert " or mortgagee " 
Page 8, clause 17, 18, line 28. After " specified" insert "his application shall become void and" 
Page 8, clause 47, 18, line 37. Omit " or " 
Page 8, clause 47, 18, line 38. Omit " the amount to which he is entitled " insert " and mortgagee the 

" amounts (if any) to which they are respectively entitled " 
Page 8, clause 17, 18, line 39. Omit " or" 
Page 8, clause 17, 18, line 40. After " occupier" insert " or mortgagee " 
Page 8, clause 17, 18, line 43. Omit " or " 
Page 8, clause 47.18, line 43. After " occupier" insert " or mortgagee " 
Page 8, clause 1* 19, lines 47 to 50. Omit " During the progress of mining operations the lessee 

"having a lease of below the surface only of such land, may apply to the Minister for a lease of 
"a portion or any number of additional portions of the surface thereof" insert "During the 
" progress of mining operations a lessee having a lease empowering him to mine below 
" the surface of any area of land, may for the purposes of mining, apply to the Minister 
" for a lease of a portion or any number of additional portions of the surface of the area 
" of land under which he is empowered to mine " 

Page 9. After clause 13, 19. insert new clause 20. 
Page 9, clause 20, 22, lines 47 and 48. Omit " on the sixth day of October, one thousand eight hundred 

"and ninety-two" insert " at the time of the passing of this Act" 
Page 10, clause 20: 22, line 6. Omit " or minerals other than gold "  insert " silver, lead, tin, or anti- 

" mony, or all of such minerals " 
Page 10, clause 24, 23, line 15. Omit " or minerals other than gold "  insert silver, lead, tin, or 

" antimony " 
Page 10, clause 22, 24, line 34. After " and" insert " the Governor " 
Page 10, clause 23. 25, line 44. Omit " two shillings and sixpence "  insert " twenty shillings " 
Page 10, clause 23, 25, lines 45 to 47. Omit " for land whereof the mining will be confined to minerals 

"other than gold and twenty shillings per acre for land applied for for gold mining purposes" 
Page 10, clause 23, 25, line 47. Omit " five" insert " twenty " 
Page 10, clause 23, 25, lines 54 and 55. Omit•" minerals other than gold" insert " silver, lead, tin, or 

" antimony " 
Page 10, clause 2* 25, lines 56 and 57. Omit "except in the case of land containing coal, and in such 

"case the area shall not exceed six hundred and forty acres" 
Page 10, clause 23, 25, line 59. After " cases" insert " the areas of " 
Page 11, clause 2* 27, line 23. Omit " metals and minerals" insert " silver, lead, tin, or antimony." 
Page 11, clause 2* 27, lines 24 to 26. Omit "in the case of coal at the pit mouth; and in the case of 

" metalliferous ores their value shall be" Page 
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Page 11, clause 05. 27, line 35. Omit " Government" 
Page 11, clause 26. 28, line 53. Omit "hereof" insert " of this Act " 
Page 11, clause 26: 28, line 54. Omit " or minerals other than gold" insert " silver, lead, tin, or 

" antimony " 
Page 12, clause 27: 29, line 3. Omit "any metals or minerals" insert " silver , lead, tin, or antimony" 
Page 12, clause 27 29, line 8. Omit " minerals other than gold" insert " silver,•lead, tin, or antimony " 
Page 12, clause 27: 29, line 15. Omit " section six" insert " sections six and seven" 
Page 12, clause 27. 29, line 16. Omit " will ,insert " shall " 
Page 12, clause 27: 29, line 17. Omit " minerals other than gold which" insert "silver, lead, tin, or 

" antimony, where such minerals, or where all minerals, or where minerals other than 
" gold, as the case may be " 

Page 12. After clause 27. 29, insert new clauses-30, 31, 32, and 33. 
Page 13, clause 28: 34, line 13. After " land" insert " and with respect to the area which may be so 

"taken possession of, the form of measurement, the mode of defining the boundaries 
"thereof, the labour conditions, and the lapsing of title for non-compliance therewith, 
" such land shall be held and worked " 

Page 14, clause 30: 36. At end of clause add " but the said lessee shall not be permitted to remove 
" any machinery, buildings, plant, or material from such land unless and until all rent 
" due in respect thereof has been paid and all compensation for damage done thereto by 
" mining thereon has been duly assessed and paid " 

Page 14, clause 3-1, 37, lines 32 and 33. Omit " sixteen and eighteen " insert " seventeen and 
" nineteen " 

Page 14, clause 423  38, line 35. Omit " fifteen "  insert ".sixteen " 
Page 15, clause 353  41, lines 39 and 40. Omit "Notwithstanding anything to the ontrary in Part II 

of this Act" 
Page 15, clause 853  41, line 42. After " land "  insert " not occupied or held under agreement for 

" mining purposes but " 
Page 16, clause 353  41, line 1. After " purposes" insert " and for the severance thereof from other 

" land of the owner " 
Page 16, clause 36:  42, line 51. After " inquiry " insert " on the land " 
Page 16, clause 333  42, line 53. After " (if any) " insert " or their respective local agents registered 

" as such with the mining registrar " 
Page 16, clause 463  42, line 54. After " as" insert " to" 
Page 17, clause 383  44, lines 19 to 27. Omit " Whenever in any section of this Act the expression 

" prescribed' is used in connection with any matter referred to in the context, and whenever in 
" any section of this Act Regulations' are mentioned in connection with any such matter as 
" aforesaid the Governor may in every such case frame regulations for the purpose of giving 
" effect to the provisions of such section. And for the purpose of carrying this Act into full 
" effect generally the Governor may make regulations which may provide for their enforcement 
" by penalties not exceeding in any case fifty pounds, and" insert " it shall be lawful for the 
" Governor to make regulations which may provide for their enforcement by penalties 
" not exceeding in any case fifty pounds for carrying out the provisions of this Act, 
" which regulations " 

Page 17, clause 38: 44. At end of clause add " and if both Houses of Parliament shall by resolution 
" passed within one month thereafter disapprove of the same or any part thereof the 
" same or such part shall thereupon cease to be valid in law." 

Page 17. After clause 38 44 insert new clause 45. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY,-and, having this day 
passed, is now ready for presentation to the LEGISLATIVE CouNcn, for its concurrence. 

Legislative Assembly Chamber, 	• 	 F. W. WEBB, 
Sydney, 5 December, 1893. 	Clerk of the Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, 	 JOHN J. CALVERT, 
Sydney, 17th April, 1894.5 	 Clerk of the Parliaments. 

Dan $rattij Mates. 

ANNO QUINQUAGESIMO SEPTIMO 

VICTORTIE REGINA:. 
* * * * * * * * * * * * * * * * * * * ******E ** * * * * * * ** *** *  

No. 
An Act to legalise Mining on Private Lands ; to provide for 

charging Rents and Royalties in connection therewith ; 
to validate certain Crown grants ; to provide for the 
resumption of land for certain purposes ; to make better 
provision for and in connection with mining on Crown 
Lands in certain particulars ; to effect such amendments 
in the Statutes as may be necessary to give this Act full 
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects. 

WHEREAS from time to time since the establishment of the Preamble. 
Colony of New South Wales Crown lands within the said 

Colony have been alienated, subject to various reservations in the 
Crown grants with respect to gold and minerals other than gold, and 

5 in the public interest it is now deemed necessary to give legal effect to 
such reservations : And whereas certain other lands have from time 
to time been alienated without express reservation of any minerals 
which might afterwards be found therein, but having regard to the 
well established laws of England whereby it has been held from time 

10 immemorial that the royal metal gold does not pass from the Crown 
unless by express conveyance in the grant of such lands : And 
whereas, for the well being of the State, it is now deemed necessary 
that all such lands should be made available for the operations of 
mining thereon or thereunder for such gold as may be found therein : 

15 And whereas it is deemed expedient to define the royalties and rents 
to be derived under the operations of this Act either on behalf of the 
Crown or on behalf of the landowner, as hereinafter provided : Be 
it therefore enacted by the Queen's Most Excellent Majesty, by and 

53—A (79) 	 with 
NOTE.—The words to he omitted are ruled through; those to be inserted are printed in black letter. 
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Mining on Private Lands. 

with the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Mining on Private Lands Short title. 
5 Act." 

PART I. 
In this Act the following terms shall, if not inconsistent interpretation of 

with the subject matter or context, have the respective meanings terms. 
hereby assigned to them (that is to say) :- 

10 " Governor"—The Governor with the advice of the Executive 
Council. 

" Minister"—The Minister for Mines for the time being. 
" Gold"—As well any gold as any earth or rock containing gold, 

or having gold intermixed therewith. 
15 Coal"  Bituminous coal, anthraeitey-  ligaiter-lEepesene—shaler-awl 

Ratur-al-eeke: 
"Minerals o her than gold"—Coaland any of th e following metals, 

or any ore containing the same, viz. :— Platinum silver, 
mercury , nickel, bismuth, copper, tin, coba It, antimony, lead, 

20 mangan ese, and iron, or any other substan e which may from 
time to time, by proclamation of the Gove rnor, published in 
the Gaz ette, be declared a " mineral" with in the meaning of 
this Act. 

" Silver "—As well any silver as any earth or rock containing 
25 silver or having silver intermixed therewith. 

" Lead "—As well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

" Tin "—As well any tin as any earth or rock containing tin or 
having tin intermixed therewith. 

30 " Antimony "—As well any antimony as any earth or rock con- 
taining antimony or having antimony intermixed therewith. 

" All Minerals"—The minerals, metals, or ore's of metals enum- 
erated iln the three immediately preceding' subsections. 

"Owner"—The owner or conditional purchaser of any land dealt 
35 with under the provisions of this Act, whether such title is 

completed or not, or any trustee for such land, if vested intrust. 
" Occupier"—The person in occupation of such land, whether as 

conditional lessee, the valid applicant for a conditional lease, 
the lessee of any land for tramway, irrigation, water supply 

40 or power purposes, whether under any special Act or other- 
wise, or a tenant. 

" Applicant"—The person applying for a mining lease under this 
Act. 

" Lessee"—The holder of a lease under this Act, or his executors, 
45 administrators, or assigns. 

" Private land"—Any land included within the provisions of this 
Act, whether alienated or in process of alienation, or vested in 
trust, or demised by lease under any of the forms hereinafter 
referred to, or land held under any valid application for such 

50 lease. 
" Mining," or " To mine"—To sink shafts, construct drives, adits, 

tunnels, or surface excavations, or to remove earth, rock, 
metals, or ores, or to wash, crush, smelt, or conduct any 
operation in connection with mining. 

55 " Mining-race"—Any artificial channel, flume, aqueduct, tunnel, 
culvert, or pipe for the conveyance of water or detritus ; also 
the natural bed of any creek or gully in which water or 
detritus is conducted in connection with mining. 

" Warden" 
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" Warden "—Any Warden appointed under the Act thirty-seventh 
Victoria number thirteen, or any Act relating to mining, who 
may be in charge of the milling district or division denoted 
by the context where the expression is used, or any Warden 

5 acting for him or in his stead, or (if none such is denoted) 
any Warden. 

" Prescribed "—Prescribed by this Act or any regulation made 
thereunder. 

" Royalty "—The share or duty claimed by the State on the pro- 
10 duce of the mine held by lease under this Act. 

From and after the passing of this Act all lands alienated Lands alienated 
on or prior to the twenty-fourth day of January,in the year one thousand prainor 

L (I:AC=1" eight hundred and fifty, whether the Crown grants thereof had issued open to mining 
at that date or otherwise, shall, subject to the provisions of this Act, ytdielstlAiectprovisions 

15 be open to mine thereon or thereunder for gold er-suell-lninefals-ether 
than-geld-as silver, lead, tin, and antimony, but as to silver, lead, tin, 
and antimony only where such minerals have been reserved in the 
Crown grant issued therefor, save and except coal. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight 

20 hundred and fifty, and prior to the eighteenth day of October, one 
thousand eight hundred and sixty-one, whereof the grants contain a 
reservation of all minerals to the Crown, shall, subject to the provisions 
of this Act, be open to mine thereon or thereunder for all—mineFalsy 
wing-geld gold, silver, lead, tin, and antimony : Provided that where 

25 the said grants contain no reservation of minerals the mining on such 
lands herein specially referred to shall be confined to mining for gold 
only. 

All Crown grants issued, or purporting to be issued, under Reservations in 
the provisions of the " Crown Lands Alienation' Act of 1861," or any ,fa

ra
iiid

it
.
s good and 

30 Act amending the same, including all grants issued by virtue of 
volunteer land orders as well as grants issued, or purporting to be 
issued, under the provisions of the " Crown Lands Act of 1884," or 
any amendment thereof, shall be deemed to have been and to be good 
and valid in law for all purposes of this Act. 

35 5. All lands alienated or in process of alienation under the Lands alienated 
provisions of the " Crown Lands Alienation Act of 1861," or any Act isms d ectrnil  1861 amending the same, as well as all lands alienated or in process of and 1884" may be 
alienation, under The provisions of the " Crown Lands Act of 1884, provis 

mined.upon under 
ions of this or any amendment thereof, shall be subject to the operations of Act. 

40 mining under the provisions of this Act to the following extent, but 
no further :— 

If the grant for such land contains, or would, under the What lands open to 
provisions of the said Acts, or any amendments thereof, minerals. 

gif
s
or all 

contain, when issued, a reservation to the Crown of all 
45 minerals which the said land contains, then such land shall 

be open under the provisions of this Act for mining for 
gold, and-fer-all-mineFale other than geld silver, lead, tin, and 
antimony. 
If the grant for such land contains, or would contain when Lands open to mine 
issued, a reservation to the Crown of affy.43Efiiier44404ainerals  f

c
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r
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 as 
par-tieularly-ispeeifled-therein, silver, lead, tin, or antimony, or minerals. 
any of such minerals then such lands shall be open under 
the provisions of this Act for mining for gold, as well as 
for the—particular--mineral—er—minefals silver, lead, tin, and 

55 antimony, or any of them, where such minerals are specified 
in such reservation, but for no other mineral whatsoever. 
If such land shall have been alienated, or be in process of Lands open to gold. 
alienation under the nineteenth section of the "Crown Lands mining 

only. 
  

Alienation Act of 1861," or if having been selected under 
any 
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any other section of the said Act, or if having been held under 
mineral lease, and in either such case having been converted 
into a mineral conditional purchase, then such lands shall 
be open under the provisions of this Act for mining for gold 

5 only, or for any ore, the chief and most profitable metallic 
product of which is gold. 

(d) If the grant for such land contains, or would contain when 
issued, no reservation of minerals, then in every such case the 
land shall be open under the provisions of this Act for mining 

10 for gold only, or for any ore, the chief and most profitable 
metallic product of which is gold. 

6. After the passing of this Act, all lands granted-or—vested-in 
trust by the CrowIn for the purposes of a race-tours e, cricket ground, 
recreation reserve,' park, or permanent common, irres pective of whether 

15 the deed of grant I (if any) contains a reservation of minerals or the 
contrary, and all la nds held under tramway, irrigatio n, or power leases, 
or leases for wate r supply, whether granted under any special Act or 
otherwise, shall b e open for mining thereon or th ereunder for gold 
or minerals other than gold subject to the provisi ons of this Act : 

20 provided  that Nothing heroin in sections three and five of this Act shall 
be held to apply to alienated lands situated within the boundaries of 
any town or village, or to lands-vested in tract for or dedicated  41-m3. 
publie--ImPpece, other than—these beFeinbefere—mentioned-,- unless the 
Governor shall have first proclaimed in the Government Gazette that 

25 any such lands particularised in such proclamation shall be subject to 
the provisions of this Act. And-M-all-eascs, whether on private-lands-of 

i Crown lands, whey ever a lease is granted to mine and er such land only l 
and without the right of mining on the surface the reof the Governor 
may stipulate at w=hat vertical depth from the surface such lease shall 

30 eemmenee:- 
7. Every *ant hereafter issued for land alien ated or which Shall 

be alienated undelr any Act or vested in trust by th e Crown for any 
public purpose sh all contain a reservation to the Cro wn of all minerals 
which such land s shall contain. And such min erals are hereby 

35 expressly so reser ved, and the land so alienated• or so vested in trust 
shall be subject to all the provisions of this Ac t with respect to 
mining-thefeen-Or-therennder-: 

7. Lands held from the Crown under tramway, irrigation, or 
power leases, and lands held under lease for water supply in virtue 

40 of any special Act or otherwise, and lands granted or vested in trust 
by the Crown for the purposes of a race-course, cricket ground, recrea-

' tion reserve, park, or permanent common, shall, subject to the 
provisions of this Act, be open for mining thereon and thereunder, but 
only on a proclamation being made by the Governor in the Gazette, 

45 notifying that the lands therein described are subject to the provisions 
of this Act, and from and after the day named in the proclamation. 

8. In all cases, whether on private lands or Crown lands, 
wherever a lease is granted to mine under such land only, and without 
the right of mining on the surface thereof, the Governor may stipulate 

50 at what vertical depth from the surface such lease shall commence. 
8. The Go vernor shall, as soon as practi cable and in the 

prescribed form, p rovide a " Register of Crown G ants" with respect 
to all lands alien ted prior to the passing of this Act except lands 
situated within tow ns or villages whether such lands have been alienated 

55 in fee simple or yes ted in trust for public purposes. And such Register 
shall classify the la nds according to the mineral rese vations or otherwise 
contained in the rants thereof, and shall have a opy of each form of 
mineral reservatio n (if any) at the head of its v rious columns, and 
such Register shall be divided into so many parts as there are Land 

meets;  

If no reservation in 
grants to be open to 
gold-mining only. 

Lands vlested in 
trust or under lease 
may be mined upon. 

Town and village 
lands not open. 

Depth from surface 
at which under-
ground leases shall 
commen e. 

e 
 l

o 

 All min erals to be 
r esery d in grants 
issued f or future 
alienati ns. 

Lands tinder lease 
or reserved for 
public purposes. 

Depth from 
surface at which 
underground 
leases shall 
commence. 
Register o reserva-
tions in Cro wn grants 
to be provi ded. 
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Districts, and a colpy of the part appertaining to ea ch district shall be I 
kept at the respelctive Land Offices, and be ope n to inspection of 
the public in the !prescribed manner. And with respect to lands in 
process of alienati n only and for which no Crow n grant shall have 

5 issued, then the " Register of Crown Grants " shall set forth the form 
of mineral resery ation (if any) which such gran t would be subject 
to when issued. And in case any lands other than those herein 
exempted shall no t be found classified in such R egister it shall be 

1 

taken as primd fa cie evidence that such land has been alienated 
10 since the passing of this Act and is therefore available for mining 

thereon or thereu nder for all minerals including , old, subject to the 
provisions herein c ontained. I 

PART II. 
Proceedings in connection with Mining. 

15 9. It shall be lawful for the Warden of any mining district to Auth8rity to 
grant to any person holding a miners' right in the prescribed manner examine surface may 
an authority in duplicate to enter into and upon any specified portion i;f

r;ted by the 

of private land which is subject to the operations of mining under the 
provisions of this Act, which authority shall be effective during the 

20 next succeeding fourteen days ; and on serving the duplicate of such 
authority on the owner or occupier thereof, such person shall either 
personally or accompanied by his-agent one other person who is the 
holder of a miners' right, but without dogs, be entitled to seateh—and 
e.-xanaiRe-the  surface of  enter upon such land, but—chall net—lie—entitled 

25 and may detach one or more samples of any vein or lode, outcropping 
at the surface thereof, not exceeding in the aggregate twenty-eight 
pounds in weight, and may remove such samples for the purpose of 
assaying or testing the value thereof, but such authority shall not 
entitle the holder to commence to mine thereon or thereunder until 

30 the amount of compensation, to be ascertained as hereinafter provided, 
shall have been paid, and a lease from the Governor to such person 
shall have been first obtained. And any—person—applying for authotity 
to examine the su rface of such private land, or fo r a mining lease 
thereof, shall (if t he Register of Crown grants has been provided but 

1 

35 not otherwise) ac company such application with a certified copy of 
the form of mine ral reservation contained in the g rant of such land, 
and such certified copy shall be supplied by the L and Agent of the 
district wherein s uch land is situated, and shall  

I 

b e a correct extract 
from the Register of Crown grants, or shall certify that a grant of 

40 suet-land is not includes-Register. 
Any person having received authority from the Warden to Authorised person 

examine the surface of enter upon such private land fer..miaing..p.uppeses  considered first 
as hereinbefore provided shall be deemed to be in possession as against applicant. 

other applicants for authority to enter upon the same land for a period 
45 of ene-menth fourteen days from the date of such authority to the full 

extent of the area allowed in such class of lands to be leased : Pro- 
vided that such authorised person if requested so to do by other 
authorised persons desirous of occupying the adjoining land shall 
within twenty-four hours approximately define the boundaries of such 

50 area. 
Any duly such authorised person:desiring to obtain a lease owner or occupier 

for mining purposes of such private land, or any portion thereof, as applicant. 
obstructing.  

under the provisions of this Act shall become open to lease, may at all app 
 

reasonable times and doing no unnecessary damage and without incur- 
55 ring any liability for trespass, enter upon such land, either personally 

Or 
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or by an agent, and in the prescribed manner, define the boundaries of 
the portion intended to be applied for. And any owner, occupier, or 
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or 

5 deface any boundary mark so made or any necessary notice posted in 
connection therewith, shall, on conviction thereof, be liable for the 
first offence to a penalty not exceeding ten pounds, or on conviction of 
a second or any subsequent offence, to a penalty not exceeding fifty 
pounds. And in like-manner  any curve-yer And except as provided in 

10 Part III of this Act any person who shall commence to mine on or 
under any private land without having first obtained a lease under the 
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter 
upon any private land for the purpose of defining the road to and the 

15 boundaries of the portion sought to be leased, or for any other purpose 
under this Act, in pursuance of and bearing an order of the Minister 
or of a Warden. 

12. The Governor, in the name and on behalf of Her Majesty, 
shall have power under and subject to the provisions of this Act to 

20 grant to any person a lease of such private lands, to be effectual either 
on and below the surface, or on one or more limited portions of the 
surface and below the whole area or to be effectual below the 
surface only, for the purpose of mining thereon or thereunder, 
either for gold only, or for minerals--ether than golfly silver, lead, 

25 tin, or antimony, or any of such minerals, regard being had to the 
reservations (if any) contained in the Crown grants thereof, except 
in the case of certain lands vested in trust and referred to in 
seetion six sections six and seven hereof, but in the moo of lands 
alienated prior t o or on the twenty-fourth da of January, in 

30 the year one tho usand eight hundred and fifty , regard shall be 
had to the proclamation of His Excellency Sir Charles Augustus 
Fitzroy, Governo r, published in the Government Gazette, on the I 
twenty-ninth day of January, in the year afo esaid, whereby all 
reservations of co al, with the rights of the Crow incident thereto, 

35 were, by His Exeelleney's-eeramandy-fer-ever-abanilenod, And such lease 
shall take effect only when issued and shall confer the right of cutting 
and constructing on the lands thereby demised, races, drains, dams, 
reservoirs, or tramways, and erecting thereon buildings and machinery 
in connection with such mining, but not otherwise, and generally for 

40 doing all such acts and things as shall be requisite for efficiently 
mining the said land, with full right of ingress, egress, and regress for 
the purposes herein provided, by a right-of-way to be surveyed from 
the land comprised in the lease to the nearest pranticable point of a 
public road, and the cost of surveying and marking such right-of-way 

45 shall be borne by the lessee ; but such lease shall in nowise give the 
lessee the right to use water artificially conserved by the owner of such 
land, or to fell trees, strip bark, or cut timber on such land, or to 
depasture horses, cattle, or sheep thereon, or to keep dogs, unless 
chained up or kept under proper control, or, except in connection with 

50 such mining operations, to remove earth or rock therefrom, exeept4n 
eenneetien  with ateli-Mining-epefatieney without the consent of the owner 
and occupier : Provided that t-he-pewer-herein-given-te-grant-leases no 
such lease shall not, except with the consent of the owner, extend to 
within one hundred yards on the surface of any land which is bond fide 

55 in use as a garden, orchard, or pleasure ground, or to within two 
hundred yards on the surface of any land on which is erected the 
principal residence of the owner or occupier, or to either the surface or 
below the surface of any restricted portion of suela land whereon is 
erected or constructed any substantial building, bridge, dam, reservoir, 

well, 

Governor may grant 
lease. 

Regard must be had 
to reservations in 
grants. 

Lease gives right to 
occupy for all pur-
poses connected with 
mining. 

Not to approach 
within 100 yards of 
garden, &c., or 200 
yards of principal 
residence without 
owner's consent. 
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well, or other valuable improvement, nor shall any right-of-way be 
granted through any garden, orchard, or pleasure ground : Provided 
further that it shall be for the Minister to determine whether any 
improvement referred to in this section is of a substantial or valuable 

5 character, and to define the area within which mining operations may 
be excluded. 

13. Nothing in this Act contained shall, unless with the consent 
of the owner, apply or be held to apply to any lands which are enclosed 
and under cultivation, or to lands which have been bona fide acquired 

10 and are held for the purposes of mining. 
1& 14. Within one month from the date of the aforementioned 

authority such authorised person may in the prescribed manner apply 
to the Minister for a lease of such land, and on receipt of such 
application, accompanied by the prescribed sum by way of rent and 

15 fees, the Minister shall cause a notice to be served on the owner and 
occupier of such land. And in case the whole or any part of the 
surface thereof is required, such notice shall so state, and if a part 
only is required, such notice shall define such part, and shall also 
request from the owner and occupier respectively such particulars of 

20 their estate and interest therein as the Minister shall deem necessary 
for carrying out the objects and intentions of this Act, and within 
twenty-one days therefrom such owner or occupier shall give such 
particulars to wikeffiseeNzeF-saeh-netiee-shall-cliFeet the Minister. 

44,- 15. All notices required by this Act to be served upon the owner 
25 or occupier of any private land shall either be served personally on 

such persons or left at their usual place of abode (if the same can after 
diligent inquiry be found), and in case the owner shall be absent from 
the Colony or he or his agent cannot after diligent inquiry be found, 
the notices shall be left with the occupier of the land, or if there be 

30 no such occupier, shall be affixed upon some conspicuous part of the 
land, and in the latter case such notice shall be advertised in two issues 
of a newspaper circulating in the district in which the land is 
situated. And in such latter case the affixing of such notices in 
addition to the aforementioned advertisements shall be deemed service 

35 of notice on the owner and occupier. 
1-57 16. The Governor may appoint mining appraisers as may from 

time to time be found necessary, who may also hold other offices in the 
Public Service, and shall be paid such salaries or fees as the Governor 
shall direct, and any such mining appraiser, on being authorised by 

40 the Minister so to do, shall assess the amount of compensation to be 
made to the owner and occupier of such lands respectively for the loss 
which he or they may sustain by way of damage which may be caused 
through mining operations either on, in, or under such land to the 
surface thereof, or to any crop growing thereon, or to any buildings, 

45 structures, or other improvements erected or constructed thereupon, 
and for the lamages caused by severing such land, or any part thereof, 
from other land of the owner or occupier : Provided that with respect 
to the land of which a lease of the surface is required (not being less 
than one acre), such compensation as aforesaid shall in no case exceed 

50 the then ascertained market value of such land for other than mining 
purposes. 

467 17. On receipt of an application for a lease under this Act, 
unless such application be accompanied by a document signed by the applicant and the owner and by the occupier (if any), and by the 

55 mortgagee (if any) or their respective agent or agents, certifying that 
they have mutually agreed as to the amount of compensation, whether 
by way of money, shares, or otherwise, to be paid by the applicant to 
the owner, and occupier, and mortgagee, the Minister shall authorise 
a mining appraiser to assess the amount of compensation to be paid to 

the 
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the owner, and occupier, and mortgagee respectively, and it shall be the 
duty of such mining appraiser, without loss of time, to forward his 
assessment to the Minister, who shall thereupon, by notices of even 
date, acquaint the applicant and the owner and the occupier (if any) 

5 and the mortgagee (if any) with the amount of such assessment, and 
shall specify the time within which the same shall be paid. And in 
the event of the applicant or the owner or occupier or mortgagee being 
dissatisfied with such assessment, either any party may, within twenty- 
one days of the date of such notices, apply to the Minister to have 

10 such assessment reviewed, and the Minister shall thereupon refer such 
matter to the Warden, who shall fix a time and place for holding an 
inquiry, not being more than thirty days from the receipt of such 
reference, and shall give due notice thereof to all the parties interested 
therein, and at the time and place so appointed shall hear, receive, 

15 and examine such evidence as shall be produced by any of the parties, 
and shall thereupon determine the amount of compensation to be paid Warden to 

to such owner or occupier or mortgagee in respect of his or their determine amount 

respective claim or claims, and may specify the time within which and o
f compensation. 

 

to whom the same shall be paid ; and the decision of the Warden in 
20 all such cases shall be final, and he may make an order for the pay- 

ment of such costs of Court as shall appear to him just : Provided 
always that the Warden may upon cause shown, adjourn the hearing 
to any other time or place, but such adjournment shall not be for a 
longer period than fourteen days. When the amount of compensation 

25 so awarded shall have been paid, a lease for mining under the 
provisions of this Act may in due course be issued by the Governor. 

118. In the event of the applicant for a lease failing to pay Applicant failing to 

the amount of compensation within the time specified, his application pay award. 

shall become void and all moneys accompanying the application for 
30 such lease shall thereupon become forfeited to the Crown, and shall be 

paid into the Consolidated Revenue. And in the event of such owner 
or occupier refusing or neglecting to supply the particulars of his 
estate and interest in such land as requested so to do by the Minister, 
such refusal or neglect shall in no way act as a bar to an award being 

35 made by such mining appraiser or a final decision of the Warden being 
arrived at. On the amount of such compensation being paid into 
Court, the Warden shall in due course pay to the owner, of occupier, 
the-ameunt-te-whieh-he-is-entitled and mortgagee the amounts (if any) 
to which they are respectively entitled. And in case such owner, or  Owner, co occupier, 

40 occupier, or mortgagee shall for the space of three months refuse or or mortgagee 
fail to accept or claim the amount of compensation so assessed or failing to accept 

determined, such amount shall be passed to the Treasury Suspense 
Account and be held in trust for such owner, OF occupier, or mortgagee, 
but without interest accruing thereon, and if not claimed within six 

45 years from the time of the receipt thereof by the Treasury such amount 
shall be paid into the Consolidated Revenue. 

447 19. During  tile--}regress-e€-fflifting epeFations the-lessee  haying Lessee must fence if 
a lease of below the surflace only of such land, mlay apply to the Minister requested. 

for a lease of a portion or any number of additional portions of the surface 
50 theFeef-i- During the progress of mining operations a lessee having a lease 

empowering him to mine below the surface of any area of land, may, for 
the purposes of mining, apply to the Minister for a lease of aportion or any 
number of additional portions of the surface of the area of land under which 
he is empowered to mine : Provided that such lessee shall if required in 

55 writing so to do by the owner or occupier without delay cause a secure 
fence to be erected around the shafts, machinery, or other works in 
connection with such mining : Provided also that if at any time the 
surface of any part of such land or any building, erection, or structure 
thereon belonging to 'such owner or occupier for which full compensa- 

60 tion has not been previously paid shall be damaged by, reason of such 
mining 
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mining operations, the Minister, on application by the owner or 
occupier, accompanied by such fees as may be prescribed, shall cause an 
assessment of such damages to be made by a mining appraiser, who 
shall have power to assess both the amount of damage (if any) and also 

5 the costs of such assessment. And if the cause of such damage be 
disputed by either , party, such mining appraiser may, if necessary, 
call in the aid of a mining engineer or surveyor, who, as well as such 
appraiser, shall have power to examine the surface or underground 
workings of such mine. And the lessee shall, during ordinary working 

10 hours, and within a reasonable time, comply with any request of such 
mining appraiser, engineer, or surveyor to furnish the usual appliances 
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may 
reasonably be found necessary, and in the event of any lessee refusing 

15 or neglecting so to do, such lease shall be liable to forfeiture by the 
Governor in Council. And within twenty-one days from the date of 
the notice of such assessment either party may appeal to the Minister ; 
and such appeal shall be dealt with by the Warden whose decision 
shall be final, ,as• in the case of ascertaining surface damages at the 

20 time of application for, a lease ; and should the lessee fail for the space 
of one month after the date of the notice informing him of the assess-
ment—if no appeal shall have been made, or of the final decision of 
the Warden, as the case may be—to pay the amount assessed to 
whomsoever such notice shall direct, such amount shall be recoverable 

25 by the owner or occupier under the ordinary process of law. 
20. If any land, or buildings thereon, adjoining any land held 

under any mining lease granted under this Act, be injured by any 
operations carried on by the lessee, the owner of such land or 
buildings shall be entitled to recover from such lessee compensation 

30 for all loss and damage thereby sustained by such owner, to be 
recovered in any Court of competent jurisdiction. 

19. 21. Nothing , herein contained shall be construed as rendering 
it obligatory on the Governor to grant a lease to any person applying 
for the same, notwithstanding that he may have complied with the 

35 provisions of this Act and the regulations hereunder, but in case his 
application shall be refused he shall be informed of the reasons for such 
refusal. And a lease may be granted notwithstanding that the person 
applying for the same may not in every respect have complied with such 
regulations, and the Minister' may alter, amend, and modify any appli- 

40 cation for a lease, and may reduce or increase the area of land of which 
a lease is appled for either on or below or both on and below the 
surface, or may direct a Warden to hold an inquiry in open Court 
with reference to any matter touching an application for a lease 
under this Act, and at all such inquiries the evidence shall be taken 

45 on oath. 
20-: 22. In any case where bona fide mining operations were being 

carried on under agreement upon any private land en-the-sixth-day of 
Oetelaepr  ane-thousaud-eight-hunfired-aufl )41+4y -two at the time of the 
passing of this Act a joint application by the parties to such agreement 

50 or by their representatives, for a special lease, if made within two 
months after this Act comes into force, and if accompanied by an 
attested copy 'of such agreement, shall have priority over all other 
applications with respect to the land defined therein. And such private 
agreement then' existing shall in no way be disturbed or interfered with 

55 by the operations of this Act; except with respect to any royalty payable 
to the Crown which the land may be subject to and which in all cases 
shall be chargeable as if such land was leased under the provisions 
of this Act. ,An4in the event of mining operations being carried on 
by the owner of such land at the time of the passing of this Act, any 

53.B such 
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such application made by him shall, if made within two months as 
aforesaid, have a like priority, and. be  subject in the same manner to 
such royalty as hereinafter provided. ; or in any case where active 
mining operations have not been commenced, and. the owner has 

5 obtained from the Governor a permit to mine for, win, and. remove 
gold. op-failier-als-ether than-gold silver, lead, tin, or antimony, or all of 
such minerals from such private land, such owner may within two 
months after the passing hereof apply in the prescribed manner to 
convert such permit into a lease under this Act ; and in all cases Permits may be 

10 hereinbefore referred. to in this section, such leases shall not be subject converted into leases. 

to the payment of rent, but the royalties reserved to the Crown shall 
be those provided for in this Act and none other. 

24: 23. Any person who prior to the passing of this Act shall have Permit to dig and 
obtained a permit from the Secretary for Lands or the Secretary for sprefeehregnitvelaim to 

15 Mines to dig and search for gold, er-miner-als-ether-thaR-geld silver, lead, lease. 
tin, or antimony in any private land may, within two months as afore-
said, apply for and in such event shall have a preferent claim for a 
lease under this Act, but such lease shall with respect to rent, royalty, 
tribute and other matters be subject to all the provisions of this Act : 

20 Provided that .two months after the passing of this Act all such 
permits shall become extinguished and. inoperative, and. the power of 
granting such permits is hereby repealed, all other Acts to the contrary 
notwithstanding. And if the holder of such permit shall fail for a 
period of two months as aforesaid to apply for the conversion thereof 

25 into a lease under this Act, any other person may thereafter apply for 
a lease of such land, and the Governor may grant the same as if such 
permit had not been issued. 

22.  24. The owner of any private land may at any time apply for owner may obtain a 
a lease of such land for mining purposes ; but except as hereinbefore "se' 

30 provided, he shall have no preferential right to such lease as against any 
other application of prior or even date. In the event of there being 
no conflicting application, or of such conflicting application having 
been refused, the Minister may dispense with the preliminary pro-
ceedings, applicable in other cases, and the Governor may grant such 

35 lease, subject to the provisions of this Act with respect to royalty, but 
free from the charge of any rent or tribute. In other respects such 
lease shall be granted, subject to all the provisions of this Act and. 
the regulations thereunder, as if the lessee were not the owner of such 
land. 

40 

	

	23.  25. The term for which a lease may be granted under this Act Duration of lease. 
shall not exceed twenty years, but may, subject to such conditions as 
the Governor may approve, be renewed for a further period not 
exceeding twenty years, and the yearly rental reserved to the owner Rents payable. 
of the land in respect of such leases, shall be twe-ehillings-and-si-xpeHee 

45 twenty shillings per acre fer4aail-whefeof-the mining  will-13e eonfinecl-te 
minerals other than  gold, and  twenty-shilling  per aerc for land-applied fer 
fer-gold-mining-purposes: The area of a lease shall not exceed five Area of lease. 
twenty acres in the case of ordinary auriferous lands, and shall not 
exceed forty acres in the case of alluvial auriferous land where the 

50 mining operations will be conducted through basaltic rock formations, 
or where the quantity of water is such as to necessitate the erection of 
steam machinery, or where, in the opinion of the Minister a large 
outlay of money is necessary to make such land available for gold-
mining purposes. And no lease of land for mining for minerals other 

55 than 	 gold silver, lead, tin, or antimony shall be granted of an area 
greater than eighty acres except in the-ease-ef-land-eentaining-eealy-and-in 
cuoh easo the area °hall  net—e-xeeed six hundred and forty acres: Where 
practicable such leases shall be granted in conformity with the existing 
divisions of such land, but in all other cases the areas of such leases 

shall 
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shall be measured in the prescribed form. The areas and rents herein 
specified shall apply to leases whether for only below the surface or 
for both on and below the surface. 

24, 26. In the event of more than one application being made for Applications how 

5 the same land, or any part thereof, the application, except as herein- dealt with. 
before provided, which shall have been first received in manner 
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be 
determined by lot which application shall take precedence. And 

10 except when the lease applied for will cover the whole of a measured 
portion all such areas shall be surveyed before the issue of a lease, and 
in the event of any applicant refusing or neglecting to execute such 
lease for the space of one month after notice shall have been given 
him of such lease being ready for execution such lease shall be liable 

3.5 to forfeiture, with all moneys paid thereon, and all such leases shall, 
within one month after execution thereof, be registered with the 
Mining Registrar in Sydney, who shall forward a copy thereof to the 
Mining Registrar of the Division in which such land is situated, and 
thereafter all transfers of such leases, or of any portion thereof, shall 

20 be so registered within one month after the date of such transfer. 
2.5: 27. All leases granted under the authority of this Act shall be Royalty w 

ascertained. granted subject to such royalties as are hereinafter set forth on the 
metals-and-miueruls silver, lead, tin, or antimony obtained from such 
land, and the value thereof shall be taken to mean their value, iu-the 

25 ease-of coal, at the pit mouth ; and in the moo of  utetallifer-eus-area;-their 
value-shall-13,e estimated in such way as shall be prescribed. And every Lessee to keep books. 
lessee under this Act, in whose lease a royalty is reserved, shall keep a 
correct set of books, and shall in the prescribed manner enter therein 
the value of all metals or minerals won from the mine, and the amount 

30 of royalty payable thereon ; and such books shall at all times be open 
to the inspection of such person as the Minister or the owner may from 
time to time appoint, and an abstract of the same, which shall have 
been previously verified by statutory declaration made before a justice 
of the peace or a commissioner for affidavits, shall, in the months of 

35 July and January in each year be published in the Government Gazette 
and in a newspaper circulating in the district wherein such mine is 
situated. 

26, 28. The amount of royalty payable to the Crown shall be paid Non-payment of 

into the Treasury or to such public officer as the Minister shall direct nirordleteaanour. 
40 at least once in every half year. And any lessee or the director or 

manager of any company holding a lease under this Act, who shall 
neglect or fail to pay such amount during the half-year within which 
the same becomes payable, or within one month thereafter, shall be 
deemed guilty of a misdemeanour. And in the event of any lessee 

45 or director or manager of such company who shall fail to enter or to 
cause to be entered in books kept for that purpose the full value of 
all minerals obtained from such private land, and the amount of royalty 
payable thereon, or shall make false entries in such books or cause such False entries a mis-

books to be falsified, shall be deemed guilty of a misdemeanour ; and demeanour. 

50 the lease upon which such royalty was payable, with all moneys paid 
thereon, shall be absolutely forfeited if the Governor shall think fit. 
And after the expiration of six months from the passing of this Act, 
any person who shall, contrary to the provisions hei'eef of this Act, take, 
mine, or remove any gold, er-mineruls-ether--than-gehl silver, lead, tin, 

55 or antimony from any such private land, shall be deemed guilty of a 
misdemeanour. Any person convicted of an offence declared by this Penalty for misde. 

section to be a misdemeanour shall be liable to a penalty not exceeding meanour. 

fifty pounds, or may be imprisoned at the discretion of the Court for 
any term not exceeding three months. 

27. 
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27.  29. Notwithstanding anything to the contrary in any other Act No royalties to the 
provided, after the passing of this Act no royalties shall be chargbed on'lcarnociws  nexf cromt private 

behalf of the Crown on any-metals or minerals silver, lead, tin, or anti- this Ast.eP  
mony obtained'from alienated lands, or lands in process of alienation 

5 other than those hereinafter set forth. All leases granted under the 
provisions of this Act shall be subject to the following royalties, that 
is to say :— 

  Mining for iniaerals  other than gold.  silver, lead, tin, or Royalty to the 
antimony.—Whenever any mineral lease is granted of lands Crown when 

reserved. 
hen 

minerals 
   10 	on which all minerals have been reserved, or of lands where  

some minerals only have been specifically reserved, the 
Crown shall reserve a royalty of two and a half per centum 
on the value of the minerals obtained therefrom, and for 
which such lease shall have been granted. And except 

15 	in the case of lands referred to in section-si* sections six No mineral lease 
and seven hereof, no lease will  shall be granted under granted where 

minerals not this Act to work flailicrals-ether—thim—geld whieh silver, lead, reserved. 
tin, or antimony, where such minerals, or where all minerals, 
or where minerals other than gold, as the case may be have 

20 	not been reserved to the Crown. 
All rents shall commence from the date of the approval of the When rents payable. 
lease, and shall be paid in the prescribed manner half-yearly Roties when 
in advance. All royalties accruing for the preceding six I)" 
months shall, during the months of July and January, be 

25 	payable in the prescribed manner, up to the end of June and 
the end of December respectively. 

It shall be necessary for the applicant for a lease or the lessee Miners' rights 
to be the holder of a miner's right to establish or maintain necessary. 
a title to a lease for gold-mining purposes under this Act. 

30 	30. No mining lease shall be granted under this Act until after No lease to be 
the expiration of fourteen days from the date of notification in the granted until 
Gazette of intention to`grant the same, and in some newspaper, the after publication

of intention. place of publication of which is near to the land sought to be leased. 
31. The Warden may, upon the application of the owner or Encroachment on., 35 occupier of any land adjoining any land whereof a mining lease has private land. 

been granted under the provisions of this Act, or upon the application 
of any person authorised by such owner or occupier by writing under 
the hand • of the Warden, authorise such owner or occupier, or any 
person nominated as his agent by such owner or occupier, any mining 

40 surveyor or surveyors, or some experienced miner or miners to enter 
into and inspect such mines and every part thereof for the purpose of 
ascertaining whether the persons working such mines are encroaching 
upon the land of any owner not being land comprised in the mining 
lease of such person under the provisions of this Act.  45 	32. The person or persons authorised by an order made under Powers of person 
the authority of this Act may enter into and inspect and survey the authorised.to 
land and mines described in such order, and every part thereof, and enter and inspect. 
descend any shaft or mine, and for such purpose use the engines and 
other machinery ordinarily employed for that purpose by the persons 

50 whose shaft or mine is descended ; and the lessee of such shaft or 
mine or other person for whom the same is being worked shall provide 
all labour, assistance, appliances, and materials necessary to facilitate 
such inspection and survey, and such person or persons authorised as 
aforesaid may make such plans and sections of the land entered upon, 

55 and of any drives or other works therein as are necessary for the purposes 
- aforesaid. • . 1  

33. Every such owner, occupier, agent, and mining surveyor, Owner, occupier, 
or miner shall before entering on such land make a declaration before agent; mining 
the Warden, who is hereby authorised to take the same, that he, the surveyor, and 

said miner to make a 
declaration. 
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said owner, occupier, agent, surveyor, or miner, will not, except as a witness in a court of justice, without the consent in writing of the lessee of the land or mines to be entered upon, divulge, or cause to be 
divulged, to any person whomsoever any information obtained in the 5 case of any such entry,' save only as to whether such persons working such mines are encroaching on such land of any owner, not being land 
comprised in the mining lease of such person as aforesaid ; and every 
person who acts contrary to such declaration shall forfeit and pay any 
sum not exceeding fifty pounds. • 

10 34. The.  owner of any private land shall be at liberty to enter 
into an agreenient in writing with any holder of a miner's right giving such holder power to take possession of such land for gold mining purposes as if it' were Crown land, and with respect to the area which may be so taken' possession of, the form of measurement, the mode of 15 defining the boundaries thereof, the labour conditions, and the lapsing of title for non-compliance therewith, such land shall be held and 
worked, subject to the regulations of the Mining Board in force for 
the time being, and it shall not be necessary to obtain a mining lease 
under the provisions of this Act for such private land so occupied as 20 aforesaid under miners' rights : Provided that every such agreement 
shall within seven days thereafter be registered with the Mining Registrar for the district in which such land is situated, in accordance with regulations to be made by the Governor : And in such case no royalty shall be payable to the Crown, the owner, or occupier, on the 25 gold obtained therefrom, whether such gold has been specifically reserved to the Crown or otherwise, 

29. 35. Adjoining , lands or lands disconnected by roads only and 
held under separate leases may be worked conjointly as one mine, provided such contiguous lands shall not in the aggregate exceed the 30 area allowed respectively for' leases under this Act, and except as hereinafter provided such mines shall be continuously worked according to the practice of efficient mining. • And every lease granted under the authority of this Act shall contain a provision that if the lessee, 
his executors, administrators, or -assigns fail at any time during the 35 term, of such lease to fulfil' the' conditions and covenants therein contained, or to use the land bond fide for the purposes for which it shall' be demised, such lease • shall for any such failure be liable to 
forfeiture and may be forfeited on the authority of the Governor : Provided that if at any time, the mine shall become unworkable from 40 any cause which;-  in the opinion of ' the Warden, would necessitate a suspension of mining operations, he may grant such suspension for a period not exceeding three months, and, in the event of operations having wholly ceased in connection ,  with such mine for a period of six, months, the lease shall thereupon become absolutely void and 45 determined. 

44: 36. The lessee shall be entitled at any time, with the consent Possession how of the Governor, to surrender his -lease. And in case any such recovered. 
lease shall become forfeited,' or determined by any breach of covenant or condition or otherwiSe, or in case the term thereby granted 50 shall have expired, possession of the • land thereby demised may be recovered in such manner as may be set forth by any of the provisions of the lease, or if there be no such provision, it shall be lawful for the Attorney-General, on behalf of Her Majesty, to bring a suit in 
any Court of competent jurisdiction'to recover possession of such 55 land, and such suit may be commenced and carried on, and the 
proceedings therein may be the same and the judgment enforced in 
like manner as in the case of any other suit in such Court. Land, 
possession to which has been so recovered, or which has been 
abandoned, forfeited, or surrendered by the lessee, or of which the lease 

leas 
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has expired by effluxion of time, shall revert to the owner or occupier 
thereof, but may at any time thereafter be again mined upon or mined 
under, subject to the provisions contained herein : Provided also that Former lessee may 
in the event of any such lease being forfeited for any breach of the remove machinery. 

5 conditions or covenants contained therein, or in the event of such lease 
having expired by effluxion of time or being otherwise determined, or 
in the event of the owner of such land having by the authority of the 
Governor re-entered and taken possession of such land, the former 
lessee, his executors, administrators, or assigns shall be at liberty 

10 within `six months thereafter to remove all machinery and buildings 
erected over the same, and all appliances, tools, and material (other 
than the poppet-legs or brace erected over any shaft or any material 
already used for the purpose of keeping open the shafts, adits, or 
mine) belonging to such former lessee, or to his executors, adminis- 

15 trators, or assigns ; but the said lessee shall not be permitted to remove 
any machinery, buildings, plant, or material from such land unless 
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly 
assessed and paid. 

20 37. The jurisdiction, powers, and authorities conferred by or Jurisdiction of 
under the " Mining Act, 1874," or any Act amending or repealing the Wardens' 
said Act, upon Wardens or Inspectors of Mines shall apply to and may 
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting 

25 such lands or interests therein, or matters in dispute arising out of or 
connected with mining upon or under such land ; and for that purpose 
the said Act shall be read in connection with, and as forming part of, 
this Act. And the word land as used in the said Mining Act shall be 
deemed to comprise any private land the subject of an agreement or 

30 lease under this Act. And the provisions of the said Mining Act rela- Appeals.  
ting to appeals from the decisions of Wardens and Mining Appeal 
Courts shall, except as hereinbefore provided in sections six-teen-an4 
eighteen seventeen and nineteen hereof with respect to compensation, 
be read and construed as forming part of this Act. 

35 42: 38. Subject to compensation as provided for in section fifteen Leases may be mnethel 
to carry sixteen hereof, the Governor may, in the prescribed manner, grant a 

mining-race lease of any private land, irrespective of any mineral mining-races.  
reservations with respect to such lands, for the purpose only of cutting 
mining-races thereon and conveying water or detritus through or over 

40 such land to or from any mine, whether such mine be held under the 
provisions of this Act, or under the provisions of the " Mining Act of 
1874," or any Act amending the same, and such leases shall be subject 
to the regulations to be provided hereunder, and to any special pro-
visions the Governor may deem necessary to make. 
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45 .3-4 : 39. In like manner the Governor may grant a lease of any area L 
of private lands for the purpose of a tramway or a machine site, or for site, smelting  works, 
smelting works, or water conservation, or for any other purpose in .sx• 
connection with mining, and the rent to be reserved for the owner of 
the land in leases granted under this and the preceding section shall 

50 be determined in the same manner as if it were a question of compen- 
sation for surface damages, and such leases shall be subject to such 
special provisions as the Governor may deem necessary. 

Lands may stage village, 40. Whenever land is required for the purposes of a mining resumed for Tillage 
village, and no Crown land is available, it shall be lawful for the purposes. 

55 Governor to resume any private land which may be found necessary 
for this purpose under the provisions of the " Lands for Public 
Purposes Acquisition Act," or any amendment thereof ; and the 
acquisition of any such lands for "mining village " purposes is 
hereby declared to be a " public undertaking"within the meaning of 

the 
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the seventh section of the " Lands for Public Purposes Acquisition 
Act," and all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect thereof, 
the accruing of claims for compensation and the method of determining 

5 the amount thereof, the payment of such compensation, or otherwise 
shall be deemed to be applicable to the resumption of any such lands 
as aforesaid, in as full and ample a manner as if the aforesaid seventh 
section of the said Act specified as a " public undertaking " the 
resumption of any such lands as aforesaid for the purposes of this 

10 section,—subject however to the following qualifications :— 
The word " Minister " wheresoever occuring in the said Acts 
shall, with respect and in relation to any lands resumed, or 
resumption effected, for the purposes of this section, be taken 
to mean the Minister for Lands for the time being, who with 

15 his successors in that office is hereby declared to be a cor-
poration sole under the name of " The Minister for Lands," 
and by that name to have perpetual succession and an official 
seal, to sue and be sued, plead and be impleaded, answer and 
be answered unto, and take all legal proceedings in all Courts 

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the 
" Lands for Public Purposes Acquisition Act Amendment 
Act " shall be sent to the Minister for Lands as well as to the 
Crown Solicitor, and not to the Minister for Public Works 

25 or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of 
vesting in the Minister within the meaning of the said Acts, 
vest in Her Majesty, Her Heirs and Successors according to 
law, and in lieu of vesting for the purposes of the said Acts 

30 and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 
lands : Provided always that the notification in the Gazette 
declaring that any such lands as aforesaid have been resumed 
shall operate to reserve such lands from sale and lease or 

35 from the operation of miners' rights, mineral licenses, or 
business licenses, until the Minister shall by notification in 
the Gazette have revoked such reservation. 

PART III. 
.4.5 41. Notwithstanding—asythisg—te  the contrary  -is--Part II of  Where alluvial gold 

40 this Aet;  The Warden may grant a prospecting license to any person deposits occur.  
being the holder of a miner's right, and such license shall entitle the 
holder thereof to enter upon any private land not occupied or 
held under agreement for mining purposes but which is subject to 
the operations of mining for gold under the provisions of this Act, 

45 and to mark off and occupy a prospecting area of the dimensions 
and in manner provided for in any Mining Act or regulations in force 
for the time being and appertaining to mining for gold on Crown lands, 
and such prospector shall have the right within such prospecting area 
to dig and search for gold subject to the provisions herein contained. 

50 And whenever alluvial deposits containing gold of a payable character Land may be 
are discovered such discovery shall forthwith be reported to the Warden, resumed' 
who shall report the same to the Minister, and on his being satisfied of 
the payable nature of such discovery the Minister may cause the land or 
any part thereof to be resumed for mining purposes, and on notification 

55 of such resumption appearing in the Gazette, the owner thereof shall 
be entitled to compensation for the value of such land for other 

than 
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than mining purposes and for the severance thereof from other land 
of the owner, and' in the event of there being a tenant or rightful 
occupier of such land, other than the owner, • such occupier shall be 
entitled to compensation for the loss of his interest therein. All such 

5 resumptions shall be effected under the provisions of the " Lands 
for Public Purposes Acquisition Act" or any amendment thereof ; and 
the acquisition of any such lands for "alluvial gold-mining" purposes is 
hereby declared to be a " public undertaking" within the meaning of the 
seventh section of the " Lands for Public Purposes Acquisition Act." 

10 And all the provisions of the said Acts in respect of resumptions, 
whether as . to the manner of making resumptions and the effect 
thereof, the accruing of claims for' compensation and the method of 
determining the amount thereof, the payment of such compensation 
or otherwise shall be deemed to be applicable to the resumption of any 

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a " public under-
taking" the resumption of any such lands as aforesaid for the purposes 
of this section,—subject however to the following qualifications:— 

The word " Minister " wheresoever occurring in the said Acts Qualifications of the 

20 shall, with respect and in relation to any lands resumed, or aforesaid Acts. 

resumption effected, for the purposes of this section, be taken 
to mean the Minister for Mines for the time being, who 
with his successors in that office is hereby declared to be a 
corporation sole under the name of " The Minister for 

25 Mines," and by that name to have perpetual succession and 
an official seal, to sue and be sued, plead and be impleaded, 
answer and be answered unto, and take all legal proceedings 
in all Courts and places whatsoever ; and the notice of claim 
for compensation and abstract of title referred to in. section 

30 three of the "Lands for Public Purposes Acquisition Act 
Amendment Act " shall be sent to the Minister for Mines 
as well as to the Crown Solicitor, and not to the Minister for 
Public Works or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of Former owner to 

35 vesting in the Minister within the meaning of the said Acts, leave preferent 
right to repurchase. 

vest in Her Majesty, Her Heirs and Successors according to 
law, and in lieu of vesting for the purposes of the said Acts 
and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 

40 lands, and without any further notification shall be reserved 
from sale and from occupation for other than mining purposes 
until such reservation be revoked by the Governor ; and 
whenever such revocation shall take place, the then owner 
of the estate of which such land originally formed a part 

45 shall be entitled to repurchase or release such land at a 
price or rental to be determined by . the Minister for Lands 
after appraisement by the Land Board, and failing such 
repurchase or release the land shall be dealt with as ordinary 
Crown lands. 

50 46:. 42. Before authorising any person to enter upon such private Deposit to cover 

land for prospecting purposes, the Warden shall hold an inquiry on surface damage. 

the land, of which due notice shall be given to the owner and occupier 
(if any),. or their respective local agents registered as such with the 
Mining Registrar as well as to the applicant,' and shall thereat assess 

55 the amount of money to be deposited by the applicant for a prospecting 
license towards covering the damage to the surface of such land likely 
to be caused by mining operations being conducted thereon; and the 
Warden may make such- stipulations and ' conditions with respect to 
such mining operations as shall appear to him'ilecessary and expedient, ';  

60 and shall have power to enforce the same in all cases. 
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37, 43. Whenever a notification of resumption as aforesaid shall Prospector to have appear in the Gazette, the authorised prospector, in the event of his 1:91finerent right to 
being the discoverer of such payable deposits, and having duly reported the same to the Warden shall be deemed to be the first applicant for a 5 prospecting claim under his miner's right ; and the date of publication of such notification in the Gazette shall be reckoned as the date of application of such prospecting claim ; but in all other respects as to area, labour conditions, and other matters, the application shall be dealt with subject to the regulations in force for the time being authorising 10 the occupation of Crown lands for mining purposes, and in the event If auriferous veins of an auriferous quartz vein being discovered in such prospecting area, p  arldpiesec'tovrtnyead' apply  the holder or holders thereof shall report the same to the Warden, and for a lease. within thirty days thereafter shall be entitled to apply for a lease of such land in accordance with the provisions of section thirteen of this 15 Act, and he or they shall in such case be deemed to be the first applicant or applicants as the case may be. And in the event of such land not being proved to contain payable alluvial deposits of gold it shall not be resumed for mining purposes. 

3& 44. W-henev-eF--in any   section of thin Act  the -43-X-ffeSfii431+ Governor may make 20 " prescribed" is ulsed in connection with any matter referred to in the regulations.  context, and whe never in any section of this Act "regulations" are mentioned in co nnection with any such matter as aforesaid the Governor may in every such case frame regulations Ifor the purpose of giving effect to th e provisions of such section. An d for the purpose 25 of carrying this A ct into full effect generally the Go vernor may make regulations which may provide for their enforcemen t by penalties not exceediug-iii-any-case-fifteiwicrciw4 It shall be lawful for the Governor to make regulations which may provide for their enforcement by penalties not exceeding in any case fifty pounds for carrying out the 30 provisions of this Act, which regulations shall, upon being published in the Gazette, be valid in law : Provided that a copy of every such regulation shall be laid before both Houses of Parliament within fourteen days from the publication thereof if Parliament be then in Session, or otherwise within fourteen days after the commencement of 35 the next ensuing Session, and if both Houses of Parliament shall by resolution passed within one month thereafter disapprove of the same or any part thereof, the same or such part shall thereupon cease to be valid in law. 
45. All penalties imposed by this Act, or by any regulations Penalties, how 40 made under its authority, may be recovered before a police or recovered. 

stipendiary magistrate, or any two justices of the peace in petty sessions : Provided that any person aggrieved by any judgment, conviction, or order given or made under this section may appeal therefrom in the manner provided by the Act fifth William Fourth 15 number twenty-two. 

[le. 3d.] 
Sydney: Charles Potter, Government Printer.-1894. 
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MINING ON PRIVATE LANDS 

SCHEDULE of the Amendments referred to in Message of 17th April, 1894. 

Page 2, clause 2, lines 15 and 16. Omit "' Coal'—Bituminous coal, anthracite, lignite, kerosene shale, 
" and natural coke " 

Page 2, clause 2, lines 17 to 23. Omit " Minerals other than gold '—Coal and any of the following 
" metals, or any ore containing the same, viz.:--Platinum, silver, mercury, nickel, bismuth, 
" copper, tin, cobalt, antimony, lead, manganese, and iron, or any other substance which may 
" from time to time, by proclamation of the Governor, published in the Gazette, be declared a • 
" mineral' within the meaning of this Act " insert " ' Silver '—as well any silver as any 
" earth or rock containing silver or having silver intermixed therewith Lead '—as 
" well any lead as any earth or rock containing lead or having lead intermixed there, 
" with Tin '—as well any tin as any earth or rock containing tin or having tin inter- 
" mixed therewith Antimony '—as well any antimony as any earth or rock containing 
" antimony or having antimony intermixed therewith " 

Page 2, clause 2, lines 32 and 33. Omit " ' All minerals '—The minerals, metals, or ores of metals enume- 
" rated in the three immediately preceding subsections " 

Page 3, clause 3, lines 15 and 16. Omit " or such minerals other than gold as " insert " silver, lead, tin, 
" and antimony, but as to silver, lead, tin, and antimony only where such minerals " 

Page 3, clause 3, line 18. Omit " save and except coal " 
Page 3, clause 3, lines 23 and 24. Omit " all minerals, including gold " insert " gold, silver, lead, tin, 

" and antimony " 
Page 3, clause 5, line 47. Omit " and for all minerals other than gold " insert " silver, lead, tin, and 

" antimony " 
Page 3, clause 5, lines 50 and 51. Omit " any mineral or minerals particularly specified therein" insert 

" silver, lead, tin, or antimony, or any of such minerals ' 
Page 3, clause 5, line 54. Omit " the particular mineral or minerals," insert " silver, lead, tin, and 

" antimony, or any of them where such minerals are" 
Page 4, clause 6, lines 12 to 20. Omit " After the passing of this Act, all lands granted or vested in Lands vested in 

ayu be " trust by the Crown for the purposes of a race-course, cricket ground, recreation reserve, park, or loose m
or  

" permanent common, irrespective of whether the deed of grant (if any) contains a reservation of mined upon. 
" minerals or the contrary, and all lands held under tramway, irrigation, or power leases, or leases 
" for water supply, whether granted under any special Act or otherwise, shall be open for mining 
" thereon or thereunder for gold or minerals other than gold subject to the provisions of this Act : 
" Provided that " 

Page 4, clause 6, lino 20. Omit "herein" insert "in sections three and five of this Act " 
Page 4, clause 6, lines 22 and 23. Omit " or to lands vested in trust for or dedicated to any public 

" purpose other than those hereinbefore mentioned " 
Page 4, clause 6, line 24. Omit " Government" 
Page 4, clause 6, line 26. After " Act" omit remainder of clause 
Page 4, clause 7. Omit clause 7 insert new clause 7 
Page 4. Alter clause 7 insert new clause 8 
Page 4, clause 8. Omit clause 8 
Page 5, clause 9, line 16.  After " person" insert "  holding a miner's right " 
Page 5, clause 9, line 17. After "  any" insert " specified portion of " 
Page 5, clause 9, line 19. After " Act" insert " which authority shall be effective during the next 

" succeeding fourteen days " 
Page 5, clause 9, line 22. After " or" insert " accompanied " 
Page 5, clause 9, line 22. Omit "his (went "  insert " one other person who is the holder of a 

" miner's right but without dogs " 
Page 5, clause 9, lines 23 and 24. Omit " search and examine the surface of "  insert " enter upon " 
Page 5, clause 9, line 24. Omit "but shall not lie entitled "  insert " and may detach one or more 

" samples of any vein or lode, out-cropping at the surface thereof, not exceeding in the 
" aggregate twenty-eight pounds in weight, and may remove such samples for the 
" purpose of assaying or testing the value thereof, but such authority shall not entitle 
" the holder" 

Page 5, clause 9, line 32. After " obtained" omit remainder of clause. 
Page 5, clause 10, line 42. Omit " examine the surface of "  insert " enter upon " 
Page 5, clause 10, line 42. Omit " for mining purposes "  insert " as hereinbefore provided " 
Page 5, clause 10, line 44. After " for" insert " authority to enter upon " 
Page 5, clause 10, line 45. Omit " one month "  insert " fourteen days " 
Page 5, clause 10, line 48. After " shall" insert " within twenty-four hours " 
Page 5, clause 11, line 51. Omit " duly" insert " such " 
Page 5, clause 11, line 53. After " may" insert " at all reasonable times and doing no unnecessary 

" damage and " 
Page 6, clause 11, line 9. Omit " And in like manner any surveyor "  insert " and except as provided 

" in Part III of this Act any person who shall commence to mine on or under any 
" private land without having first obtained a lease under the provisions of this Act shall 
" be, and be deemed to be, guilty of a misdemeanour : Provided that any surveyor 
" with his assistants " 
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Page 6, clause 11, line 15. Before "boundaries" insert " road to and the " 
Page 6, clause 12, line 19. After "under" insert " and subject to" 
Page 6 clause 12, line 24. Omit " minerals other than gold "  insert " silver, lead, tin, or antimony, 

" or any of such minerals " 
Page 6, clause 12, line 28. Omit " section six "  insert " sections six and seven " 
Page 6, clause 12, lines 28 to 35. Omit "but in the case of lands alienated prior to or on the twenty- 

" fourth day of January, in the year one thousand eight hundred and fifty, regard shall be had 
" to the proclamation of His Excellency Sir Charles Augustus Fitzroy, Governor, published in 
" the Government Gazette, on the twenty-ninth day of January, in the year aforesaid, whereby all 
" eeservations of coal, with the rights of the Crown incident thereto, were, by His Excellency's 
" command, for aver abandoned " 

Page 6, clause 12, line 35. After " lease "  insert " shall take effect only when issued and " 
Page 6, clause 12, line 42. After " provided"  insert "by a right-of-way to be surveyed from the 

" land comprised in the lease to the nearest practicable point of a public road, and the 
" cost of surveying and marking such right-of-way shall be borne by the lessee " 

Page 6, clause 12, line 48. After " thereon"  insert " or to keep dogs unless chained up or kept under 
" proper control " 

Page 6, clause 12, line 49. After " or second occurring, insert " except in connection with such 
" mining operations " 

Page 6, clause 12, lines 50 and 51. Omit " except in connection with such mining operations 
Page 6, clause 12, line 52. Omit " the power herein given to grant leases " insert " no such lease " 
Page 6, clause 12, line 53. Omit " not" 
Page 6, clause 12, line 55. After " ground" insert " or to within two hundred yards on the surface 

" of any land on which is erected the principal residence of the owner or occupier " 
Page 6, clause 12, line 58.  Omit " such" 
Page 7, clause 12, line 1. After " improvement " insert "nor shall any right-of-way be granted 

" through any garden, orchard, or pleasure ground " 
Page 7. After clause 12 insert new clause 13. 
Page 7, clause 4-3: 14, line 23. After " to " omit remainder of clause,  insert " the Minister" 
Page 7, clause 14: 15, line 33. After " and " insert " in such latter case " 
Page 7, clause 15, 16, line 45. -After " thereupon" insert " and for the damages caused by severing 

" such land or any part thereof from other land of the owner or occupier " 
Page 7, clause 16: 17, line 54. Before " occapier " insert "by the " 
Page 7, clause 16: 17, line 54. After " (if any) "  insert " and by the mortgagee if any " 
Page 7, clause 16.  17, line 58. Omit " and" 
Page 7, clause 16: 17, line 58. After " occupier" insert " and mortgagee " 
Page 8, clause 16: 17, line 1. After " owner" omit " and " 
Page 8, clause 16.  17, line 1. After " occupier " insert " and mortgagee " 
Page 8, clause 16: 17, line 4.  Before " occupier "  insert " the " 
Page 8, clause 16: 17, line 4. After "(if any)" insert " and the mortgagee if any " 
Page 8, clause 16: 17, line 7. After " occupier"  insert " or mortgagee " 
Page 8, clause 14: 17, line 8. Omit " either" insert "any" 
Page 8, clause 16.  17, line 17. After " occupier" insert " or mortgagee " 
Page 8, clause 17: 18, line 28. After " specified" insert "his application shall become void and" 
Page 8, clause 4-7: 18, line 37. Omit " or " 
Page 8, clause 17: 18, line 38. Omit " the amount to which he is entitled "  insert " and mortgagee the 

" amounts (if any) to which they are respectively entitled " 
Page 8, clause 17. 18, line 39. Omit " or" 
Page 8, clause 17: 18, line 40. After " occupier " insert " or mortgagee " 
Page 8, clause 17: 18, line 43. Omit " or" 
Page 8, clause 47: 18, line 43. After " occupier" insert " or mortgagee " 
Page 8, clause 13: 19, lines 47 to 50. Omit " During the progress of mining operations the lessee 

"having a lease of below the surface only of such land, may apply to the Minister for a lease of 
"a portion or any number of additional portions of the surface thereof "  insert "During the 
" progress of mining operations a lessee having a lease empowering him to mine below 
" the surface of any area of land, may for the purposes of mining, apply to the Minister 
" for a lease of a portion or any number of additional portions of the surface of the area 
" of land under which he is empowered to mine " 

Page 9. After clause 13: 19. insert new clause 20. 
Page 9, clause 20: 22, lines 47 and 48. Omit " on the sixth day of October, one thousand eight hundred 

" and ninety-two "  insert " at the time of the passing of thii Act " 
Page 10, clause 90. 22, line 6. Omit " or minerals other than gold "  insert " silver, lead, tin, or anti- 

" mony, or all of such minerals " 
Page 10, clause 21: 23, line 15. Omit "or minerals other than gold" insert silver, lead, tin, or 

" antimony " 
Page 10, clause 22: 24, line 34. After "and " insert " the Governor" 
Page 10, clause 23.  25, line 44. Omit " two shillings and sixpence" insert " twenty shillings" 
Page 10, clause 2:3: 25, lines 45 to 47. Omit " for land whereof the mining will be confined to minerals 

"other than gold and twenty shillings per acre for land applied for for gold mining purposes" 
Page 10, clause 23.  25, line 47. Omit "five" insert " twenty " 
Page 10, clause 23: 25, lines 54 and 55. Omit "minerals other than gold" insert " silver, lead, tin, or 

" antimony " 
Page 10, clause 23: 25, lines 56 and 57. Omit "except in the case of land containing coal, and in such 

"case tpe area shall not exceed six hundred and forty acres" 
Page 10, clause 24: 25, line 59. After " cases"  insert "the areas of" 
Page 11, clause 25: 27, line 23. Omit " metals and minerals" insert " silver, lead, tin, or antimony " 
Page 11, clause 25: 27, lines 24 to 26. Omit "in the case of coal at the pit mouth; and in the case of 

" metalliferous ores their value shall be" Page 



3 
Page 11, clause 25: 27, line 35. Omit " Government " 
Page 11, clause 26: 28, line 53. Omit " hereof" insert " of this Act " Page 11, clause 2& 28, line 54. Omit " or minerals other than gold" insert " silver, lead, tin, or " antimony " 
Page 12, clause 27: 29, line 3. Omit " any metals or minerals" insert " silv er , lead, tin, or antimony" Page 12, clause 27: 29, line 8. Omit " minerals other than gold" insert " silver, lead, tin, or antimony " Page 12, clause 27: 29, line 15. Omit " section six " insert " sections six and seven " Page 12, clause 29, line 16. Omit " will" insert " shall " Page 12, clause 27: 29, line 17. Omit " minerals other than gold which" insert "silver, lead, tin, or " antimony, where such minerals, or where all minerals, or where minerals other than " gold, as the case may be " 
Page 12. After clause 27, 29, insert new clauses-30, 31, 32, and 33. Page 13, clause 21i, 34, line 13. After " land" insert " and with respect to the area which may be so "taken possession of, the form of measurement, the mode of defining the boundaries " thereof, the labour conditions, and the lapsing of title for non-compliance therewith, " such land shall be held and worked " 
Page 14, clause 40: 36. At end of clause add " but the said lessee shall not be permitted to remove " any machinery, buildings, plant, or material from such land unless and until all rent " due in respect thereof has been paid and all compensation for damage done thereto by " mining thereon has been duly assessed and paid " Page 14, clause 44.: 37, lines 32 and 33. Omit " sixteen and eighteen " insert " seventeen and " nineteen " 
Page 14, clause 823  38, line 35. Omit " fifteen " insert " sixteen" Page 15, clause 353  41, lines 39 and 40. Omit " Notwithstanding anything to the ontrary in Part II " of this Act" 
Page 15, clause 353  41, line 42. After " land " insert " not occupied or held under agreement for " mining purposes but " 
Page 16, clause 357  41, line 1. After " purposes " insert " and for the severance thereof from other " land of the owner " 
Page 16, clause 461  42, line 51. After " inquiry " insert " on the land " Page 16, clause 46.;  42, line 53. After " (if any) " insert " or their respective local agents registered " as such with the mining registrar " 
Page 16, clause 40, 42, line 54. After " as" insert " to " Page 17, clause 43;  44, lines 19 to 27. Omit " Whenever in any section of this Act the expression " prescribed ' is used in connection with any matter referred to in the context, and whenever in " any section of this Act ' Regulations' are mentioned in connection with any such matter as " aforesaid the Governor may in every such case frame regulations for the purpose of giving " effect to the provisions of such section. And for the purpose of carrying this Act into full " effect generally the Governor may make regulations which may provide for their enforcement " by penalties not exceeding in any case fifty pounds, and " insert " it shall be lawful for the " Governor to make regulations which may provide for their enforcement by penalties " not exceeding in any case fifty pounds for carrying out the provisions of this Act, " which regulations " 
Page 17, clause g& 44. At end of clause add " and if both Houses of Parliament shall by resolution " passed within one month thereafter disapprove of the same or any part thereof the " same or such part shall thereupon cease to be valid in law." Page 17. After clause 38 44 insert new clause 45. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY;and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, 	 F. W. WEBB, 
Sydney, 5 December, 18931 	Clerk of the Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, 	 JOHN J. CALVERT, 
Sydney, 17th April, 1894.1 	 Clerk of the Parliaments. 

Dein cSatitij Maks. 

ANNO QUINQUAGESIMO SEPTIMO 

VICTORLE REGENIE. 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * 

No. 
An Act to legalise Mining on Private Lands ; to provide for 

charging Rents and Royalties in connection therewith ; 
to validate certain Crown grants ; to provide for the 
resumption of land for certain purposes ; to make better 
provision for and in connection with mining on Crown 
Lands in certain particulars ; to effect such amendments 
in the Statutes as may be necessary to give this Act full 
force and' effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects. 

WHEREAS from time to time since the establishment of the Preamble. 
Colony of New South Wales Crown lands within the said 

Colony have been alienated, subject to various reservations in the 
Crown grants with respect to gold and minerals other than gold, and 

5 in the public interest it is now deemed necessary to give legal effect to 
such reservations : And whereas certain other lands have from time 
to time been alienated without express reservation of any minerals 
which might afterwards be found therein, but having regard to the 
well established laws of England whereby it has been held from time 

10 immemorial that the royal metal gold does not pass from the Crown 
unless by express conveyance in the grant of such lands : And 
whereas, for the well being of the State, it is now deemed necessary 
that all such lands should be made available for the operations of 
mining thereon or thereunder for such gold as may be found therein : 

15 And whereas it is deemed expedient to define the royalties and rents 
to be derived under the operations of this Act either on behalf of the 
Crown or on behalf of the landowner, as hereinafter provided : Be 
it therefore enacted by the Queen's Most Excellent Majesty, by and 

53—A (79) 	 with 
NOTE,—The words tp be omitted are ruled through; those to be inserted are printed in black letter. 



57° VICTORIIE, No. 2 

Mining on Private Lands. 

with the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Mining on Private Lands Short title. 

5 Act." 

10 

15 

PART I. 

In this Act tbe following terms shall, if not inconsistent Interpretation of 

with the subject matter or context, have the respective meanings terms. 

hereby assigned to them (that is to say) :- 
" Governor"—The Governor with the advice of the Executive 

Council. 
" Minister"—The Minister for Mines for the time being. 
" G-old"—As well any gold as any earth or rock containing gold, 

or having gold intermixed therewith. 
Goal" Bituminous coal, anthraoiter-liguitey—lier-eseRe—shale3—aff4 

moral-eoke 

20 

"Minerals other 
or any 
mercury 
mangan 

than gold"—Coaland any of the 
ore containing the same, viz. :— 
, nickel, bismuth, copper, tin, cob 
ese, and iron, or any other substan 

following metals, 
Platinum silver, 
It, antimony, lead, 
e which may from 

time to time, by proclamation of the Gov rnor, published in 
the Gaz 
thie Act. 

ette, be declared a " mineral" with in the meaning of 

" Silver "—As well any silver as any earth or rock containing 
25 silver or having silver intermixed therewith. 

" Lead "—As well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

" Tin "—As well any tin as any earth or rock containing tin or 
having tin intermixed therewith. 

30 "Antimony "—As well any antimony as any earth or rock con- 
taining antimony or having antimony intermixed therewith. 

" All Mineralls"—The minerals, metals, or ors of metals enum- 
erated the three immediately preceding subsections. 

" Owner"—The owner or conditional purchaser of any land dealt 
35 with under the provisions of this Act, whether such title is 

completed or not, or any trustee for such land, if vested intrust. 
" Occupier"—The person in occupation of such land, whether as 

conditional lessee, the valid applicant for a conditional lease, 
the lessee of any land for tramway, irrigation, water supply 

40 or power purposes, whether under any special Act or other-
wise, or a tenant. 

" Applicant"—The person applying for a mining lease under this 
Act. 

" Lessee"—The holder of a lease under this Act, or his executors, 
45 administrators, or assigns. 

" Private land"—Any land included within the provisions of this 
Act, whether alienated or in process of alienation, or vested in 
trust, or demised by lease under any of the forms hereinafter 
referred to, or land held under any valid application for such 

50 lease. 
" Mining," or " To mine"—To sink shafts, construct drives, adits, 

tunnels, or surface excavations, or to remove earth, rock, 
metals, or ores, or to wash, crush, smelt, or conduct any 
operation in connection with mining. 

55 " Mining-race"—Any artificial channel, flume, aqueduct, tunnel, 
culvert, or pipe for the conveyance of water or detritus ; also 
the natural bed of any creek or gully in which water or 
detritus is conducted in connection with mining. 

" Warden" 
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" Warden "—Any Warden appointed under the Act thirty-seventh 
Victoria number thirteen, or any Act relating to mining, who 
may be in charge of the mining district or division denoted 
by the context where the expression is used, or any Warden 

5 acting for him or in his stead, or (if none such is denoted) 
any Warden. 

" Prescribed "—Prescribed by this Act or any regulation made 
thereunder. 

" Royalty "—The share or duty claimed by the State on the pro- 
10 duce of the mine held by lease under this Act. 

From and after the passing of this Act all lands alienated Lands alienated 
on or prior to the twenty-fourth day of January, in the year one thousand Ein

or
d s

t0
A ct

c
o
r
f
o
i
w
8
n
6i, 

 
eight hundred and fifty, whether the Crown grants thereof had issued open to mining .  
at that date or otherwise, shall, subject to the provisions of this Act, o

ufndoe
iirs 

 tlAm
e
t provisions 

15 be open to mine thereon or thereunder for gold et-sue-minerals-ether 
than gold ao silver, lead, tin, and antimony, but as to silver, lead, tin, 
and antimony only where such minerals have been reserved in the 
Crown grant issued therefor, save-and-except-eaal. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight 

20 hundred and fifty, and prior to the eighteenth day of October, one 
thousand eight hundred and sixty-one, whereof the grants contain a 
reservation of all minerals to the Crown, shall, subject to the provisions 
of this Act, be open to mine thereon or thereunder for all minorale, 
including-geld gold, silver, lead, tin, and antimony : Provided that where 

25 the said grants contain no reservation of minerals the mining on such 
lands herein specially referred to shall be confined to minim for gold 
only. 

All Crown grants issued, or purporting to be issued, under Reservations in 
the provisions of the " Crown Lands Alienation Act of 1861," or any vgaralindt.s good and 

30 Act amending the same, including all grants issued by virtue of 
volunteer land orders as well as grants issued, or purporting to be 
issued, under the provisions of the " Crown Lands Act of 1884," or 
any amendment thereof,, shall be deemed to have been and to be good 
and valid in law for all purposes of this Act. 

35 5. All lands alienated or in process of alienation under the Lands alienated 
provisions of the " Crown Lands Alienation Act of 1861," or any Act ra

d
n

edr
s 
 `À C

etrsogisci 
amending the same, as well as all lands alienated or in process of and 1884" may be 
alienation, under the provisions of the " Crown Lands Act of 1884,', mined upon under 

provisions of this 
or any amendment thereof, shall be subject to the operations of Act. 

40 mining under the provisions of this Act to the following extent, but 
no further :— 

If the grant for such land contains, or would, under the Wh!tt lands open to 
provisions of the said Acts minerals. 
contain, 

all , or any amendments thereof , 
contain, when issued, a reservation to the Crown of all 

45 minerals which the said land contains, then such land shall 
be open under the provisions of this Act for mining for 
gold, end for all-taiReFals-other than geld silver, lead, tin, and 
antimony. 
If the grant for such land contains, or would contain when Lands open to mina 

50 issued, a reservation to the Crown of any  moral or minoraki cf:rral 'tsp
.:mi

d
i as 

partieulatly-s.peeified-therein, silver, lead, tin, or antimony, or minerals. 
any of such minerals then such lands shall be open under 
the provisions of this Act for mining for gold, as well as 
for the—particular mineral or minerals silver, lead, tin, and 

55 antimony, or any of them, where such minerals are specified 
in such reservation, but for no other mineral whatsoever. 
If such land shall have been alienated, or be in process of LE!,111s open to gold. 

alienation under the nineteenth section of the "Crown Lands mining only.   
Alienation Act of 1861," or if having been selected under 

any 
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any other section of the said Act, or if having been held under 
mineral lease, and in either such case having been converted 
into a mineral conditional purchase, then such lands shall 
be open under the provisions of this Act for mining for gold 

5 only, or for any ore, the chief and most profitable metallic 
product of which is gold. 

(d) If the grant for such land contains, or would contain when 
issued, no reservation of minerals, then in every such case the 
land shall be open under the provisions of this Act for mining 

10 for gold only, or for any ore, the chief and most profitable 
metallic product of which is gold. 
After the passing of thin Act, all lands granted or vested in 

trust by the Crow n for the purposes of a race-cours e, cricket ground, 1 
recreation reserve, park, or permanent common, irres pective of whether 

15 the deed of grant I (if any) contains a reservation of minerals or the 
contrary, and all la nds held under tramway, irrigatio n, or power leases, 
or leases for wate r supply, whether granted under any special Act or 
otherwise, shall b e open for mining thereon or th ereunder for gold 
or minerals other than gold subject to the provisions of this Act : 

20 Pr-e-vicied  that Nothing herein in sections three and five of this Act shall 
be held to apply to alienated lands situated within the boundaries of 
any town or village, or to lands-vested in trust fer-or-cledientecl-to any 
pub.lie—purpose, other than—these—hereinbefere—mentionedy unless the 
Governor shall have first proclaimed in the Government Gazette that 

25 any such lands particularised in such proclamation shall be subject to 
the provisions of this Act. And in all eases, whether on private-lands-OF 
Crown lands, whenever a lease is granted to mine ander such land only 
and without the right of mining on the surface thereof the Governor 
may stipulate at wihat vertical depth from the surfac 

 

30 eenenee: 
Every *ant hereafter issued for land alien 

be alienated undeir any Act or vested in trust by th 
public purpose sh all contain a reservation to the Cro 
which such land s shall contain. And such min 

1 

35 expressly so reser ved, and the land so alienated or 
shall be subject to all the provisions of this Ac 
mining-thereen-er-thereunder, 

7. Lands held from the Crown under tramway, irrigation, or 
power leases, and lands held under lease for water supply in virtue 

40 of any special Act or otherwise, and lands granted or vested in trust 
by the Crown for the purposes of a race-course, cricket ground, recrea-

' tion reserve, park, or permanent common, shall, subject to the 
provisions of this Act, be open for mining thereon and thereunder, but 
only on a proclamation being made by the Governor in the Gazette, 

45 notifying that the lands therein described are subject to the provisions 
of this Act, and from and after the day named in the proclamation. 

In all cases, whether on private lands or Crown lands, 
wherever a lease is granted to mine under such land only, and without 
the right of mining on the surface thereof, the Governor may stipulate 

50 at what vertical depth from the surface such lease shall commence. 

to all lands aliena ted prior to the passing of this Act except lands 

I 8. The Go vernor shall, as soon as practi cable and in the 
prescribed form, p rovide a " Register of Crown Gr ants" with respect 

situatedwithintow ns or villages whether such lands havebeen alienated 
55 in fee simple or yes ted in trust for public purposes. And such Register 

shall classify the la nds according to the mineral reser vations or otherwise 
' contained in the g rants thereof, and 'shall have a c opy of each form of 

mineral reservatio n (if any) at the head of its va rious columns, and 
such Register shall be divided into so many parts as there are Land 

Diatricts, 

If no reservation in 
grants to be open to 
gold-mining only. 

1 Lands v ested in 
trust or under lease 
may be mined upon. 

Town and village 
lands not open. 

Depth from surface 
at whic i under-
ground leases shall 
cowmen e. 

Lands under lease 
or reserved for 
public purposes. 

e such lease shall 

Depth from 
surface at which 
underground 
leases shall 
commence. 
Register of reserva-
tions in Cro wn grants 
to be provi ed. 

ated or which shall All min erals to be 
e Crown for any reserved in grants 

issued wn of all minerals 'Bend f or future 
ti ns. 

erals are hereby 
so vested in trust 
t with respect to 
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1 Districts, and a copy of the part appertaining to ea 
kept at the respe ctive Land Offices, and be ope 
the public in the prescribed manner. And with 
process of alienati on only and for which no Crow 

5 issued, then the " Register of Crown Grants " shal 
of mineral resery ation (if any) which such gran 
to when issued. And in case any lands other 
exempted shall no t be found classified in such R 
taken as primd fa cie evidence that such land 

10 since the passing of this Act and is therefore av 
thereon or thereu nder for all minerals including 
provisions herein c ontained. 

ch district shall be 
n to inspection of 
respect to lands in 
n grant shall have 
1 set forth the form 
t would be subject 
than those herein 
egister it shall be 
has been alienated 
ailable for mining 
old, subject to the 

PART II. 
Proceedings in connection with Mining. 

15 9. It shall be lawful for the Warden of any mining district to Authority to 
grant to any person holding a miners' right in the prescribed manner examine surface may 

an authority in duplicate to enter into and upon any specified portion be fined by the 
of private land which is subject to the operations of mining under the 
provisions of this Act, which authority shall be effective during the 

20 next succeeding fourteen days ; and on serving the duplicate of such 
authority on the owner or occupier thereof, such person shall either 
personally or accompanied by his-agent one other person who is the 
holder of a miners' right, but without dogs, be entitled to search—and 
examine  the sur-faeo of  enter upon such land, lant—shall net—be--entitled 

25 and may detach one or more samples of any vein or lode, outcropping 
at the surface thereof, not exceeding in the aggregate twenty-eight 
pounds in weight, and may remove such samples for the purpose of 
assaying or testing the value thereof, but such authority shall not 
entitle the holder to commence to mine thereon or thereunder until 

30 the amount of compensation, to be ascertained as hereinafter provided, 
shall have been paid, and a lease from the Governor to such person 
shall have been first obtained. And any—person—applying for auther-ity 
to examine the su rface of such private land, or fo r a mining lease 
thereof, shall (if t he Register of Crown grants has been provided but 

35 not otherwise) ac company such application with a certified copy of 
the form of mine ral reservation contained in the g rant of such land, 
and such certified copy shall be supplied by the L and Agent of the 
district wherein s uch land is situated, and shall b e a correct extract 
from the Register of Crown grants, or shall certify that a grant of 

40 such-land-is-net-inelude€1-in-sueh-RegistepT 
Any person having received authority from the Warden to Authorised person 

examine--the  surface of  enter upon such private land fer_rniaiRg..piirteses  considered first 

as hereinbefore provided shall be deemed to be in possession as against applicant. 
 

other applicants for authority to enter upon the same land for a period 
45 of ene-month fourteen days from the date of such authority to the full 

extent of the area allowed in such class of lands to be leased : Pro- 
vided that such authorised person if requested so to do by other 
authorised persons desirous of occupying the adjoining land shall 
within twenty-four hours approximately define the boundaries of such 

50 area. 
Any defy such authorised persondesiring to obtain a lease owner or occupier 

for mining purposes of such private land, or any portion thereof, as g 
apphcant. under the provisions of this Act shall become open to lease, may at all 

reasonable times and doing no unnecessary damage and without incur-
55 ring any liability for trespass, enter upon such land, either personally 

or 
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or by an agent, and in the prescribed manner, define the boundaries of 
the portion intended to be applied for. And any owner, occupier, or 
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or 

5 deface any boundary mark so made or any necessary notice posted in 
connection therewith, shall, on conviction thereof, be liable for the 
first offence to a penalty not exceeding ten pounds, or on conviction of 
a second or any subsequent offence, to a penalty not exceeding fifty 
pounds. And in like-manner  any  curvoyor And except as provided in 

10 Part III of this Act any person who shall commence to mine on or 
under any private land without having first obtained a lease under the 
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter 
upon any private land for the purpose of defining the road to and the 

15 boundaries of the portion sought to be leased, or for any other purpose 
under this Act, in pursuance of and bearing an order of the , Minister 
or of a Warden. 

12. The Governor, in the name and on behalf of Her Majesty, 
shall have power under and subject to the provisions of this Act to 

20 grant to any person a lease of such private lands, to be effectual either 
on and below the surface, or on one or more limited portions of the 
surface and below the whole area or to be effectual below the 
surface only, for the purpose of mining thereon or thereunder, 
either for gold only, or for minerale other than gold;  silver, lead, 

25 tin, or antimony, or any of such minerals, regard being had to the 
reservations (if any) contained in the Crown grants thereof, except 
in the case of certain lands vested in trust and referred to in 
seetion Dix sections six and seven hereof, but in—the—ease of lauds 

1 alienated prior t o or on the twenty-fourth da y of January, in 
30 the year one tho usand eight hundred and fifty , regard shall be 

had to the procla mation of His Excellency Sir Charles Augustus 
Fitzroy, Governo r, published in the Governmen t Gazette, on the 1 
twenty-ninth day of January, in the year afor esaid, whereby all 
reservations of co al, with the rights of the Crow n incident thereto, 

35 were,  by His Exeelleney's-semn-tan€15-feF-ever-abandene€1.- And such lease 
shall take effect only when issued and shall confer the right of cutting 
and constructing on the lands thereby demised, races, drains, dams, 
reservoirs, or tramways, and erecting thereon buildings and machinery 
in connection with such mining, but not otherwise, and generally for 

40 doing all such acts and things as shall be requisite for efficiently 
mining the said land, with full right of ingress, egress, and regress for 
the purposes herein provided, by a right-of-way to be surveyed from 
the land comprised in the lease to the nearest practicable point of a 
public road, and the cost of surveying and marking such right-of-way 

45 shall be borne by the lessee ; but such lease shall in nowise give the 
lessee the right to use water artificially conserved by the owner of such 
land, or to fell trees, strip bark, or cut timber on such land, or to 
depasture horses, cattle, or sheep thereon, or to keep dogs, unlesi; 
chained up or kept under proper control, or, except in connection with 

50 such mining operations, to remove earth or rock therefrom, except-in 
eenneetien-with-sueh-mining-eperatiensy without the consent of the owner 
and occupier : Provided that the power herein given  to grant 'capes no 
such lease shall net except with the consent of the owner, extend to 
within one hundred yards on the surface of any land which is bond fide 

55 in use as a garden, orchard, or pleasure ground, or to within two 
hundred yards on the surface of any land on which is erected the 
principal residence of the owner or occupier, or to either the surface or 
below the surface of any restricted portion of seek land whereon is 
erected or constructed any substantial building, bridge, dam, reservoir, 

well, 

Governor may grant 
lease. 

Regard must be had 
to reservations in 
grants. 

Lease gives right to 
occupy for all pur- 
poses connected with 
mining. 

Not to approach 

garden, 
 within100

c o
a 
r
r d s of 

200 
yards of principal 
residence without 
owner's consent. 
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well, or other valuable improvement, nor shall any right-of-way be 
granted through any garden, orchard, or pleasure ground : Provided 
further that it shall be for the Minister to determine whether any 
improvement referred to in this section is of a substantial or valuable 

5 character, and to define the area within which mining operations may 
be excluded. 

13. Nothing in this Act contained shall, unless with the consent 
of the owner, apply or be held to apply to any lands which are enclosed 
and under cultivation, or to lands which have been bona fide acquired 

10 and are held for the purposes of mining 
43: 14. Within one month from the date of the aforementioned 

authority such authorised person may in the prescribed manner apply 
to the Minister for a lease of such land, and on. receipt of such 
application, accompanied by the prescribed sum by way of rent and 

15 fees, the Minister shall cause a notice to be served on the owner and 
occupier of such land. And in case the whole or any part of the 
surface thereof is required, such notice shall so state, and if a part 
only is required, such notice shall define such part, and shall also 
request from the owner and occupier respectively such particulars of 

20 their estate and interest therein as the Minister shall deem necessary 
for carrying out the objects and intentions of this Act, and within 
twenty-one days therefrom such owner or occupier shall give such 
particulars to whomsoever cuoh-Hotiee  shall-direst the Minister. 

14 15. All notices required by this Act to be served upon the owner 
25 or occupier of any private land shall either be served personally on 

such persons or left at their usual place of abode (if the same can after 
diligent inquiry be found), and in case the owner shall be absent from 
the Colony or he or his agent cannot after diligent inquiry be found, 
the notices shall be left with the occupier of the land, or if there be 

30 no such occupier, shall be affixed upon some conspicuous part of the 
land, and in the latter case such notice shall be advertised in. two issues 
of a newspaper circulating in the district in which the land is 
situated. And in such latter case the affixing of such notices in 
addition to the aforementioned advertisements shall be deemed service 

35 of notice on the owner and occupier. 
4.5:. 16. The Governor may appoint mining appraisers as may from 

time to time be found necessary, who may also hold other offices in the 
Public Service, and shall be paid such salaries or fees as the Governor 
shall direct, and any such mining appraiser, on being authorised by 

40 the Minister so to do, shall assess the amount of compensation to be 
made to the owner and occupier of such lands respectively for the loss 
which he or they may sustain by way of damage which may be caused 
through mining operations either on, in, or under such land to the 
surface thereof, or to any crop growing thereon, or to any buildings, 

45 structures, or other improvements erected or constructed thereupon, 
and for the damages caused by severing such land, or any part thereof, 
from other land of the owner or occupier : Provided that with respect 
to the land of which a lease of the surface is required (not being less 
than one acre), such compensation as aforesaid shall in no case exceed 

50 the then ascertained market value of such land for other than mining 
purposes. 

1.: 17. On receipt of an application for a lease under this Act, 
unless such application be accompanied by a document signed by the 
applicant and the owner and by the occupier (if any), and by the 

55 mortgagee (if any) or their respective agent or agents, certifying that 
they have mutually agreed as to the amount of compensation, whether 
by way of money, shares, or otherwise, to be paid. by the applicant to 
the owner, and occupier, and mortgagee, the Minister shall authorise 
a mining appraiser to assess the amount of compensation to be paid to 

the 
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the owner, and occupier, and mortgagee respectively, and it shall be the 
duty of such mining appraiser, without loss of time, to forward his 
assessment to the Minister, who shall thereupon, by notices of even 
date, acquaint the applicant and the owner and the occupier (if any) 

5 and the mortgagee (if any) with the amount of such assessment, and 
shall specify the time within which the same shall be paid. And in 
the event of the applicant or the owner or occupier or mortgagee being 
dissatisfied with such assessment, either any party may, within twenty- 
one days of the date of such notices, apply to the Minister to have 

10 such assessment reviewed, and the Minis* shall thereupon refer such 
matter to the Warden, who shall fix a time and place for holding an 
inquiry, not being more than thirty days from the receipt of such 
reference, and shall give due notice thereof to all the parties interested 
therein, and at the time and place so appointed shall hear, receive, 

15 and examine such evidence as shall be produced by any of the parties, 
and shall thereupon determine the amount of compensation to be paid Warden to 
to such owner or occupier or mortgagee in respect of his or their determine amount 

of compensation.respective claim or claims, and may specify the time within which and 
to whom the same shall be paid ; and the decision of the Warden in 

20 all such cases shall be final, and he may make an order for the pay- 
ment of such costs of Court as shall appear to him just : Provided 
always that the Warden may upon cause shown, adjourn the hearing 
to any other time or place, but such adjournment shall not be for a 
longer period than fourteen days. When the amount of compensation 

25 so awarded shall have been paid, a lease for mining under the 
provisions of this Act may in due course be issued by the Governor. 

17, 18. In the event of the applicant for a lease failing to pay Applicant failing to 
the amount of compensation within the time specified, his application'Pay award' 
shall become void and all moneys accompanying the application for 

30 such lease shall thereupon become forfeited to the Crown, and shall be 
paid into the Consolidated Revenue. And in the event of such owner 
or occupier refusing or neglecting to supply the particulars of his 
estate and interest in such land as requested so to do by the Minister, 
such refusal or neglect shall in no way act as a bar to an award being 

35 made by such mining appraiser or a final decision of the Warden being 
arrived at. On the amount of such compensation being paid into 
Court, the Warden shall in due course pay to the owner, ep occupier, 
the-anaeunt4e—whiee-is ontitlod and mortgagee the amounts (if any) 
to which they are respectively entitled. And in case such owner, OE Owner, ep  occupier, 40 occupier, or mortgagee shall for the space of three months refuse or or mortgagee 

ac
f fail to accept or claim the amount of compensation so assessed or failing to accept 

determined, such amount shall be passed to the Treasury Suspense award.  
Account and be held in trust for such owner, of occupier, or mortgagee, 
but without interest accruing thereon, and if not claimed within six 

45 years from the time of the receipt thereof by the Treasury such amount 
shall be paid into the Consolidated Revenue. 

1-87 19. During  the --progress of mining operations—the lee nee—having Lessee must fence if 
a lease of below the surflace only of such land, mlay apply to the Minister requested. 

for a lease of a portion or any number of additional portions of the surface 
50 the eel During the progress of mining operations a lessee having a lease 

empowering him to mine below the surface of any area of land, may, for 
the purposes of mining, apply to the Minister for a lease of aportion or any 
number of additional portions of the surface of the area of land under which 
he is empowered to mine : Provided that such lessee shall if required in 

55 writing so to do by the owner or occupier without delay cause a secure 
fence to be erected around the shafts, machinery, or other works in 
connection with such mining : Provided also that if at any time the 
surface of any part of such land or any building, erection, or structure 
thereon belonging to such owner or occupier for which full compensa- 

60 tion has not been previously paid shall be damaged by reason of such 
mining 
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mining operations, the Minister, on application by the owner or 
occupier, accompanied by such fees as may be prescribed, shall cause an 
assessment of such damages to be made by a mining appraiser, who 
shall have power to assess both the amount of damage (if any) and also 

5 the costs of such assessment. And if the cause of such damage be 
disputed by either party, such mining appraiser may, if necessary, 
call in the aid of a mining engineer or surveyor, who, as well as such 
appraiser, shall have power to examine the surface or underground 
workings of such mine. And. the lessee shall, during ordinary working 

10 hours, and within a reasonable time, comply with any request of such 
mining appraiser, engineer, or surveyor to furnish the usual appliances 
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may 
reasonably be found necessary, and in the event of any lessee refusing 

15 or neglecting so to do, such lease shall be liable to forfeiture by the 
Governor in Council. And within twenty-one days from the date of 
the notice of such assessment either party may appeal to the Minister ; 
and such appeal shall be dealt with by the Warden whose decision 
shall be final, as in the case of ascertaining surface damages at the 

20 time of application for a lease ; and should the lessee fail for the space 
of one month after the date of the notice informing him of the assess-
ment—if no appeal shall have been made, or of the final decision of 
the Warden, as the case may be—to pay the amount assessed to 
whomsoever such notice shall direct, such amount shall be recoverable 

25 by the owner or occupier under the ordinary process of law. 
20. If any land, or buildings thereon, adjoining any land held 

under any mining lease granted under this Act, be injured by any 
operations carried on by the lessee, the owner of such land or 
buildings shall be entitled to recover from such lessee compensation 

30 for all loss and damage thereby sustained by such owner, to be 
recovered in any Court of competent jurisdiction. 

4 21. Nothing herein contained shall be construed as rendering 
it obligatory on the Governor to grant a lease to any person applying 
for the same, notwithstanding that he may have complied with the 

35 provisions of this Act and the regulations hereunder, but in case his 
application shall be refused he shall be informed of the reasons for such 
refusal. And a lease may be granted notwithstanding that the person 
applying for the same may not in every respect have complied with such 
regulations, and the Minister may alter, amend, and modify any appli- 

40 cation for a lease, and may reduce or increase the area of land of which 
a lease is appled for either on or below or both on and below the 
surface, or may direct a Warden to hold an inquiry in open Court 
with reference to any matter touching an application for a lease 
under this Act, and at all such inquiries the evidence shall be taken 

45 on oath. 
246 22. In any case where bona fide mining operations were being 

carried on under agreement upon any private land en the oixth day  of 
Oeteber-y-eRe4heuseits4-eight-hundfed-and-ninety-twe at the time of the 
passing of this Act a joint application by the parties to such agreement 

50 or by their representatives, for a special lease, if made within two 
months after this Act comes into force, and if accompanied by an 
attested copy of such agreement, shall have priority over all other 
applications with respect to the land defined therein. And such private 
agreement then existing shall in no way be disturbed or interfered with 

55 by the operations of this Act, except with respect to any royalty payable 
to the Crown which the land may be subject to and which in all cases 
shall be chargeable as if such land was leased under the provisions 
of this Act. And in the event of mining operations being carried on 
by the owner of such land at the time of the passing of this Act, any 

53—B such 
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such application made by him shall, if made within two months as 
aforesaid, have a like priority, and be subject in the same manner to 
such royalty as hereinafter provided ; or in any case where active 
mining operations have not been commenced, and the owner has 

5 obtained from the Governor a permit to mine for, win, and remove 
gold oF-takker-als-other than gold  silver, lead, tin, or antimony, or all of 
such minerals from such private land, such owner may within two 
months after the passing hereof apply in the prescribed manner to 
convert such permit into a lease under this Act ; and in all cases Permits may be 

10 hereinbefore referred to in this section, such leases shall not be subject converted into leases.  
to the payment of rent, but the royalties reserved to the Crown shall 
be those provided for in this Act and none other. 

21: 23. Any person who prior to the passing of this Act shall have Permit to dig and 
obtained a permit from the Secretary for Lands or the Secretary for pseraerfeehre.-!-vceiaim to 

15 Mines to dig and search for gold, er mineralc other than gold silver, lead, lease. 
tin, or antimony in any private land may, within two months as afore-
said, apply for and in such event shall have a preferent claim for a 
lease under this Act, but such lease shall with respect to rent, royalty, 
tribute and other matters be subject to all the provisions of this Act : 

20 Provided that two months after the passing of this Act all such 
permits shall become extinguished and inoperative, and the power of 
granting such permits is hereby repealed, all other Acts to the contrary 
notwithstanding. And if the holder of such permit shall fail for a 
period of two months as aforesaid to apply for the conversion thereof 

25 into a lease under this Act, any other person may thereafter apply for 
a lease of such land, and the Governor may grant the same as if such 
permit had not been issued. 

22.  24. The owner of any private land may at any time apply for Owner may obtain a 
a lease of such land for mining purposes ; but except as hereinbefore lease. 

30 provided, he shall have no preferential right to such lease as against any 
other application of prior or even date. In the event of there being 
no conflicting application, or of such conflicting application having 
been refused, the Minister may dispense with the preliminary pro-
ceedings, applicable in other cases, and the Governor may grant such 

35 lease, subject to the provisions of this Act with respect to royalty,. but 
free from the charge of any rent or tribute. In other respects such 
lease shall be granted, subject to all the provisions of this Act and 
the regulations thereunder, as if the lessee were not the owner of such 
land. 

40 23.  25. The term for which a lease may be granted under this Act Duration of lease. 

shall not exceed twenty years, but may, subject to such conditions as 
the Governor may approve, be renewed for a further period not 
exceeding twenty years, and the yearly rental reserved to the owner Rents payable. 
of the land in respect of such leases, shall be two-4414w and sixpeRee 

45 twenty shillings per acre for land-whereof-the mining  will-he eonfinn€1-to 
nainerals-other than gold, and  twenty-ohillingc per-aere-fordand—applied-for 
for-gold-mining purposes: The area of a lease shall not exceed fie Area of lease. 

twenty acres in the case of ordinary auriferous lands, and shall not 
exceed forty acres in the case of alluvial auriferous land where the 

50 mining operations will be conducted through basaltic rock formations, 
or where the quantity of water is such as to necessitate the erection of 
steam machinery, or where, in the opinion of the Minister a large 
outlay of money is necessary to make such land available for gold- 
mining purposes. And. no lease of land for mining for minerals other 

55 than-gold silver, lead, tin, or antimony shall be granted of an area 
greater than eighty acres exeept-is-tae-ease-of-lancl-eentaining coal, and-ia 
84%h-ease-the-area shall  not-exceed six hundred and forty acres. Where 
practicable such leases shall be granted in conformity with the existing 
divisions of such land, but in all other cases the areas of such leases 

shall 
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shall be measured in the prescribed form. The areas and rents herein 
specified shall apply to leases whether for only below the surface or 
for both on and below the surface. 

24.- 26. In the event of more than one application being made for Applications how 

5 the same land, or any part thereof, the application, except as herein- dealt with. 

before provided, which shall have been first received in manner 
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be 
determined by lot which application shall take precedence. And 

10 except when the lease applied for will cover the whole of a measured 
portion all such areas shall be surveyed before the issue of a lease, and 
in the event of any applicant refusing or neglecting to execute such 
lease for the space of one month after notice shall have been given 
him of such lease being ready for execution such lease shall be liable 

15 to forfeiture, with all moneys paid thereon, and all such leases shall, 
within one month after execution thereof, be registered with the 
Mining Registrar in Sydney, who shall forward a copy thereof to the 
Mining Registrar of the Division in which such land is situated, and 
thereafter all transfers of such leases, or of any portion thereof, shall 

20 be so registered within one month after the date of such transfer. 
2& 27. All leases granted under the authority of this Act shall be Royalty how 

granted subject to such royalties as are hereinafter set forth on the ascertained. 

metals-and-EliHer-als silver, lead, tin, or antimony obtained from such 
land, and the value thereof shall be taken to mean their value, ia-the 

25 ease-ef-oeal, at  the-pit-taeuth ; and in tho ease-ef-metallifer-ees oroo, thoir 
value ohall be estimated in such way as shall be prescribed. And every Lessee to keep books. 
lessee under this Act, in whose lease a royalty is reserved, shall keep a 
correct set of books, and shall in the prescribed manner enter therein 
the value of all metals or minerals won from the mine, and the amount 

30 of royalty payable thereon; and such books shall at all times be open 
to the inspection of such person as the Minister or the owner may from 
time to time appoint, and an abstract of the same, which shall have 
been previously verified by statutory declaration made before a justice 
of the peace or a commissioner for affidavits, shall, in the months of 

35 July and January in each year be published in the geNcefteReat Gazette 
and in a newspaper circulating in the district wherein such mine is 
situated. 

26.  28. The amount of royalty payable to the Crown shall be paid Non-payment of 

into the Treasury or to such public officer as the Minister shall direct 8. mr7suletmeaanour. 
40 at least once in every half year. And any lessee or the director or 

manager of any company holding a lease under this Act, who shall 
neglect or fail to pay such amount during the half-year within which 
the same becomes payable, or within one month thereafter, shall be 
deemed guilty of a misdemeanour. And in the event of any lessee 

45 or director or manager of such company who shall fail to enter or to 
cause to be entered in Woks kept for that purpose the full value of 
all minerals obtained from such private land, and the amount of royalty 
payable thereon, or shall make false entries in such books or cause such False entries a mis-

books to be falsified, shall be deemed guilty of a misdemeanour ; and demeanour. 

50 the lease upon which such royalty was payable, with all moneys paid 
thereon, shall be absolutely forfeited if the Governor shall think fit. 
And after the expiration of six months from the passing of this Act, 
any person who shall, contrary to the provisions hefeef of this Act, take, 
mine, or remove any gold, er—taiaer-als-ether--than-gold silver, lead, tin, 

55 or antimony from any such private land, shall be deemed guilty of a 
misdemeanour. Any person convicted of an offence declared by this Penalty for misde. 

section to be a misdemeanour shall be liable to a penalty not exceeding meanour. 
fifty pounds, or may be imprisoned at the discretion of the Court for 
any term not exceeding three months. 

2-77 
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29. Notwithstanding anything to the contrary in any other Act 
provided, after the passing of this Act no royalties shall be charged on 
behalf of the Crown on ally-metals-ff-mincralo silver, lead, tin, or anti-
mony obtained from alienated lands, or lands in process of alienation 

5 other than those hereinafter set forth. All leases granted under the 
provisions of this Act shall be subject to the following royalties, that 
is to say :— 

Mining for miller-ale other than gold.  silver, lead, tin, or 
antimony.—Whenever any mineral lease is granted of lands 

10 

	

	on which all minerals have been reserved, or of lands where 
some minerals only have been specifically reserved, the 
Crown shall reserve a royalty of two and a half per centum 
on the value of the minerals obtained therefrom, and for 
which such lease shall have been granted. And except 

15 

	

	in the case of lands referred to in seetion six sections six 
and seven hereof, no lease will shall be granted under 
this Act to work minerals-other than geld-whieh silver, lead, 
tin, or antimony, where such minerals, or where all minerals, 
or where minerals other than gold, as the case may be have 

20 	not been reserved to the Crown. 
All rents shall commence from the date of the approval of the 
lease, and shall be paid in the prescribed manner half-yearly 
in advance. All royalties accruing for the preceding six 
months shall, during the months of July and January, be 

25 

	

	payable in the prescribed manner, up to the end of June and 
the end of December respectively. 

It shall be necessary for the applicant for a lease or the lessee 
to be the holder of a miner's right to establish or maintain 
a title to a lease for gold-mining purposes under this Act. 

30 

	

	30. No mining lease shall be granted under this Act until after 
the expiration of fourteen days from the date of notification in the 
Gazette of intention to grant the same, and in some newspaper, the 
place of publication of which is near to the land sought to be leased. 

31. The Warden may, upon the application of the owner or 
35 occupier of any land adjoining any land whereof a mining lease has 

been granted under the provisions of this Act, or upon the application 
of any person authorised by such owner or occupier by writing under 
the hand of the Warden, authorise such owner or occupier, or any 
person nominated as his agent by such owner or occupier, any mining 

40 surveyor or surveyors, or some experienced miner or miners to enter 
into and inspect such mines and every part thereof for the purpose of 
ascertaining whether the persons working such mines are encroaching 
upon the land of any owner not being land comprised in the mining 
lease of such person under the provisions of this Act. 

45 

	

	32. The person or persons authorised by an order made under 
the authority of this Act may enter into and inspect and survey the 
land and mines described in such order, and every part thereof, and 
descend any shaft or mine, and for such purpose use the engines and 
other machinery ordinarily employed for that purpose by the persons 

50 whose shaft or mine is descended ; and the lessee of such shaft or 
mine or other person for whom the same is being worked shall provide 
all labour, assistance, appliances, and materials necessary to facilitate 
such inspection and survey, and such person or persons authorised as 
aforesaid may make such plans and sections of the land entered upon, 

55 and of any drives or other works therein as are necessary for the purposes 
aforesaid. 

33. Every such owner, occupier, agent, and mining surveyor, 
or miner shall before entering on such land make a declaration before 
the Warden, who is hereby authorised to take the same, that he, the 

said 
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said owner, occupier, agent, surveyor, or miner, will not, except as a 
witness in a court of justice, without the consent in writing of the 
lessee of the land or mines to be entered upon, divulge, or cause to be 
divulged, to any person whomsoever any information obtained in the 

5 case of any such entry, save only as to whether such persons working 
such mines are encroaching on such land of any owner, not being land 
comprised in the mining lease of such person as aforesaid ; and every 
person who acts contrary to such declaration shall forfeit and pay any 
sum not exceeding fifty pounds. 

10 44: 34. The owner of any private land shall be at liberty to enter 
into an agreement in writing with any holder of a miner's right giving 
such holder power to take possession of such land for gold mining 
purposes as if it were Crown land, and with respect to the area which 
may be so taken possession of, the form of measurement, the mode of 

15 defining the boundaries thereof, the labour conditions, and the lapsing 
of title for non-compliance therewith, such land shall be held and 
worked, subject to the regulations of the Mining Board in force for 
the time being, and it shall not be necessary to obtain a mining lease 
under the provisions of this Act for such private land so occupied as 

20 aforesaid under miners' rights : Provided that every such agreement 
shall within seven days thereafter be registered with the Mining 
Registrar for the district in which such land is situated, in accordance 
with regulations to be made by the Governor : And in such case no 
royalty shall be payable to the Crown, the owner, or occupier, on the 

25 gold obtained therefrom, whether such gold has been specifically 
reserved to the Crown or otherwise. 

29.  35. Adjoining lands or lands disconnected by roads only and 
held under separate leases may be worked conjointly as one mine, 
provided such contiguous lands shall not in the aggregate exceed the 

30 area allowed respectively for leases under this Act, and except as 
hereinafter provided such mines shall be continuously worked according 
to the practice of efficient mining. And every lease granted under 
the authority of this Act shall contain a provision that if the lessee, 
his executors, administrators, or assigns fail at any time during the 

35 term of such lease to fulfil the conditions and covenants therein 
contained, or to use the land bond fide for the purposes for which it 
shall be demised, such lease shall for any such failure be liable to 
forfeiture and may be forfeited on the authority of the Governor : 
Provided that if at any time the mine shall become unworkable from 

40 any cause which, in the opinion of the Warden, would necessitate a 
suspension of mining operations, he may grant such suspension for a 
period not exceeding three months, and, in the event of operations 
having wholly ceased in connection with such mine for a period of 
six months, the lease shall thereupon become absolutely void and 

45 determined. 
44: 36. The lessee shall be entitled at any time, with the consent Possession how 

of the Governor, to surrender his lease. And in case any such recovered. 
lease shall become forfeited, or determined by any breach of covenant 
or condition or otherwise, or in case the term thereby granted 

50 shall have expired, possession of the land thereby demised may be 
recovered in such manner as may be set forth by any of the provisions 
of the lease, or if there be no such provision, it shall be lawful for 
the Attorney-General, on behalf of Her Majesty, to bring a suit in 
any Court of competent jurisdiction to recover possession of such 

55 land, and such suit may be commenced and carried on, and the 
proceedings therein may be the same and the judgment enforced in 
like manner as in the case of .any other suit in such Court. Land, 
possession to which has been so recovered, or which has been 
abandoned, forfeited, or surrendered by the lessee, or of which the lease 

has 

4 



57° VICTORIA, No. • 14 

Mining on Private Lands. 

has expired by efilluxion of time, shall revert to the owner or occupier 
thereof, but may at any time thereafter be again mined upon or mined 
under, subject to the provisions contained herein : Provided also that Former lessee may 

in the event of any such lease being forfeited for any breach of the remove machinery. 

5 conditions or covenants contained therein, or in the event of such lease 
having expired by effluxion of time or being otherwise determined, or 
in the event of the owner of such land having by the authority of the 
Governor re-entered and taken possession of such land, the former 
lessee, his executors, administrators, or assigns shall be at liberty 

10 within 'six months thereafter to remove all machinery and buildings 
erected over the same, and all appliances, tools, and material (other 
than the poppet-legs or brace erected over any shaft or any material 
already used for the purpose of keeping open the shafts, adits, or 
mine) belonging to such former lessee, or to his executors, adminis- 

15 trators, or assigns ; but the said lessee shall not be permitted to remove 
any machinery, buildings, plant, or material from such land unless 
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly 
assessed and paid. 

20 41, 37. The jurisdiction, powers, and authorities conferred by or Jurisdiction of 

under the " Mining Act, 1874," or any Act amending or repealing the Wardens.  
said Act, upon Wardens or Inspectors of Mines shall apply to and may 
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting 

25 such lands or interests therein, or matters in dispute arising out of or 
connected with mining upon or under such land ; and for that purpose 
the said Act shall be read in connection with, and as forming part of, 
this Act. And the word land as used in the said Mining Act shall be 
deemed to comprise any private land the subject of an agreement or 

30 lease under this Act. And the provisions of the said Mining Act rela.. Appeals. 

tin g to appeals from the decisions of Wardens and Mining Appeal 
Courts shall, except as hereinbefore provided in sections siziEteen-ate 
eighteen seventeen and nineteen hereof with respect to compensation, 
be read and construed as forming part of this Act. 

35 .42:. 38. Subject to compensation as provided for in section fifteen Leases may be 

sixteen hereof, the Governor may, in the prescribed manner, grant a wgrialinctiieatotheavror7h 
mining-race lease of any private land, irrespective of any mineral mining-races. 
reservations with respect to such lands, for the purpose only of cutting 
mining-races thereon and conveying water or detritus through or over 

40 such land to or from any mine, whether such mine be held under the 
provisions of this Act, or under the provisions of the " Mining Act of 
1874," or any Act amending the same, and such leases shall be subject 
to the regulations to be provided hereunder, and to any special pro- 
visions the Governor may deem necessary to make. 

45 33:- 39. In like manner the Governor may grant a lease of any area Li 
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of private lands for the purpose of a tramway or a machine site, or for sgite, smelting works, 
smelting works, or water conservation, or for any other purpose in ds'e• 
connection with mining, and the rent to be reserved for the owner of 
the land in leases granted under this and the preceding section shall 

50 be determined in the same manner as if it were a question of compen-
sation for surface damages, and such leases shall be subject to such 
special provisions as the Governor may deem necessary. 

ov 84, 40. Whenever land is required for the purposes of a mining Landsai be 
ge 

village, and no Crown land is available, it shall be lawful for thepurposes.  

55 Governor to resume any private land which may be found necessary 
for this purpose under the provisions of the " Lands for Public 
Purposes Acquisition Act," or any amendment thereof; and the 
acquisition of any such lands for " mining village " purposes is 
hereby declared to be a " public undertaking " within the meaning of 

the 
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the seventh section of the " Lands for Public Purposes Acquisition 
Act," and all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect thereof, 
the accruing of claims for compensation and the method of determining 

5 the amount thereof, the payment of such compensation, or otherwise 
shall be deemed to be applicable, to the resumption of any such lands 
as aforesaid, in as full and ample a manner as if the aforesaid seventh 
section of the said Act specified as a " public undertaking " the 
resumption of any such lands as aforesaid for the purposes of this 

10 section,—subject however to the following qualifications :— 
The word " Minister " wheresoever occuring in the said Acts 
shall, with respect and in relation to any lands resumed, or 
resumption effected, for the purposes of this section, be taken 
to mean the Minister for Lands for the time being, who with 

15 his successors in that office is hereby declared to be a cor-
poration sole under the name of " The Minister for Lands," 
and by that name to have perpetual succession and an official 
seal, to sue and be sued, plead and be impleaded, answer and 
be answered unto, and take all legal proceedings in all Courts 

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the 
" Lands for Public Purposes Acquisition Act Amendment 
Act " shall be sent to the Minister for Lands as well as to the 
Crown Solicitor, and not to the Minister for Public Works 

25 or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of 
vesting in the Minister within the meaning of the said Acts, 
vest in Her Majesty, Her Heirs and Successors according to 
law, and in lieu of vesting for the purposes of the said Acts 

30 and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 
lands : Provided always that the notification in the Gazette 
declaring that any such lands as aforesaid have been resumed 
shall operate to reserve such lands from sale and lease or 

35 from the operation of miners' rights, mineral licenses, or 
business licenses, until the Minister shall by notification in 
the Gazette have revoked such reservation. 

PART III. 

44:. 41. NotwitlIstandiEtg—fatythiEg--te--the  contrary  is—Part II  of Where alluvial gold 

40 thia Ae4;  The Warden may grant a prospecting license to any person deposits occur.  

being the holder of a miner's right, and such license shall entitle the 
holder thereof to enter upon any private land not occupied or 
held under agreement for mining purposes but which is subject to 
the operations of mining for gold under the provisions of this Act, 

45 and to mark off and occupy a prospecting area of the dimensions 
and in manner provided for in any Mining Act or regulations in force 
for the time being and appertaining to mining for gold on Crown lands, 
and such prospector shall have the right within such prospecting area 
to dig and search for gold subject to the provisions herein contained. 

50 And whenever alluvial deposits containing gold of a payable character Land may be 

are discovered such discovery shall forthwith be reported to the Warden, resumed' 

who shall report the same to the Minister, and on his being satisfied of 
the payable nature of such discovery the Minister may cause the land or 
any part thereof to be resumed for mining purposes, and on notification 

55 of such resumption appearing in the Gazette, the owner thereof shall 
be entitled to compensation for the value of such land for other 

than 
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than mining purposes and for the severance thereof from other land 
of the owner, and in the event of there being a tenant or rightful 
occupier of such land, other than the owner, such occupier shall be 
entitled to compensation for the loss of his interest therein. All such 

5 resumptions shall be effected under the provisions of the " Lands 
for Public Purposes Acquisition Act" or any .amendment thereof ; and 
the acquisition of any such lands for "alluvial gold-mining" purposes is 
hereby declared to be a " public undertaking" within the meaning of the 
seventh section of the " Lands for Public Purposes Acquisition Act." 

10 And all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect 
thereof, the accruing of claims for compensation and the method of 
determining the amount thereof, the payment of such compensation 
or otherwise shall be deemed to be applicable to the resumption of any 

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a " public under-
taking" the resumption of any such lands as aforesaid for the purposes 
of this section,—subject however to the following qualifications:— 

The word " Minister " wheresoever occurring in the said Acts Qualifications of the 
20 shall, with respect and in relation to any lands resumed, or aforesaid Acts. 

resumption effected, for the purposes of this section, be taken 
to mean the Minister for Mines for the time being, who 
with his successors in that office is hereby declared to be a 
corporation sole under the name of " The Minister for 

25 Mines," and by that name to have perpetual succession and 
an official seal, to sue and be sued, plead and be impleaded, 
answer and be answered unto, and take all legal proceedings 
in all Courts and places whatsoever ; and the notice of claim 
for compensation and abstract of title referred to in section 

30 three of the " Lands for Public Purposes Acquisition Act 
Amendment Act " shall be sent to the Minister for Mines 
as well as to the Crown Solicitor, and not to the Minister for 
Public Works or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of Former owner to 

35 vesting in the Minister within the meaning of the said Acts, have preferent 
vest in Her Majesty, Her Heirs and Successors according to 

right to repurchase. 

law, and in. lieu of vesting for the purposes of the said Acts 
and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 

40 lands, and without any further notification shall be reserved 
from sale and from occupation for other than mining purposes 
until such reservation be revoked by the Governor ; and 
whenever such revocation shall take place, the then owner 
of the estate of which such land originally formed a part 

45 shall be entitled to repurchase or release such land at a 
price or rental to be determined by the Minister for Lands 
after appraisement by the Land Board, and failing such 
repurchase or release the land shall be dealt with as ordinary 
Crown lands. 

50 467 42. Before authorising any person to enter upon such private Deposit to cover 
land for prospecting purpoies, the Warden shall hold an inquiry on surface damage. 
the land, of which due notice shall be given to the owner and occupier 
(if any), or their respective local agents registered as such with the 
Mining Registrar as well as to the applicant, and shall thereat assess 

55 the amount of money to be deposited by the applicant for a prospecting 
license towards covering the damage to the surface of such land likely 
to be caused by mining operations being conducted thereon ; and the 
Warden may make such stipulations and conditions with respect to 
such mining operations as shall appear to him necessary and expedient, * 

60 and shall have power to enforce the same in all cases. 37 
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37, 43. Whenever a notification of resumption as aforesaid shall Prospector to have 
y

a
eif

tn
erent right to appea. in the Gazette, the authorised prospector, in the event of his 

being the discoverer of such payable deposits, and having duly reported 
the same to the Warden shall be deemed to be the first applicant for a 

5 prospecting claim under his miner's right ; and the date of publication 
of such notification in the Gazette shall be reckoned as the date of 
application of such prospecting claim ; but in all other respects as to 
area, labour conditions, and other matters, the application shall be dealt 
with subject to the regulations in force for the time being authorising 

10 the occupation of Crown lands for mining purposes, and in the event If auriferous veins 
of an auriferousquartz vein bein discovered

p
arreasclpiesrtavrermeady

, apply 
qg in such prospecting area, 

the holder or holders thereof shall report the same to the Warden, and for a lease.  
within thirty days thereafter shall be entitled to apply for a lease of 
such land in accordance with the provisions of section thirteen of this 

15 Act, and he or they shall in such case be deemed to be the first 
applicant or applicants as the case may be. And in the event of such 
land not being proved to contain payable alluvial deposits of gold it 
shall not be resumed for mining purposes. 

44: 44. Whenever -in any  seetien--ef- -this Act  the -e-xpr-ession Governor may make 
20 " prescribed" is ulsed in connection with any matter referred to in the regulations. 

context, and whe never in any section of this Act "regulations" are 
mentioned in co nnection with any such matter as aforesaid the 
Governor may in every such case frame regulations for the purpose of 
giving effect to th e provisions of such section. And for the purpose 

25 of carrying this A ct into full effect generally the G ernor may make 
1 regulations which may provide for their enforceme t by penalties not 

exeeediRg4n-aii4j=ease-144-y-i4eiffi€163--and It shall be lawful for the Governor 
to make regulations which may provide for their enforcement by 
penalties not exceeding in any case fifty pounds for carrying out the 

30 provisions of this Act, which regulations shall, upon being published 
in the Gazette, be valid in law : Provided that a copy of every such 
regulation shall be laid before both Houses of Parliament within 
fourteen days from the publication thereof if Parliament be then in 
Session, or otherwise within fourteen days after the commencement of 

35 the next ensuing Session, and if both Houses of Parliament shall by 
resolution passed within one month thereafter disapprove of the same 
or any part thereof, the same or such part shall thereupon cease to be 
valid in law. 

45. All penalties imposed by this Act, or by any regulations Penalties, how 40 made under its authority, may be recovered before a police or recovered. 
stipendiary magistrate, or any two justices of the peace in petty 
sessions : Provided that any person aggrieved by any judgment, 
conviction, or order given or made under this section may appeal 
therefrom in the manner provided by the Act fifth William Fourth 

45 number twenty-two. 

[1s. 3d.] 
Sydney : Charles Potter, Government Printer.-1894. 
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This PUBLIC BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day 
passed, is now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence. 

Legislative Assembly Chamber, 	 F. W. WEBB, 
Sydney, 5 December, 1893. 	Clerk of the Legislative Assembly. 

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments. 

Legislative Council Chamber, 
Sydney, 	April, 1894. Clerk of the Parliaments. 

ANNO QUINQUAGESIMO SEPTIMO 

VICTORIA, REGINA]. 
*******************t**************#******* 

No. 
An Act to legalise Mining on Private Lands ; to provide for 

charging Rents and Royalties in connection therewith ; 
to validate certain Crown grants ; to provide for the 
resumption of land for certain purposes ; to make better 
provision for and in connection with mining on Crown 
Lands in certain particulars ; to effect such amendments 
in the Statutes as may be necessary to give this Act full 
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects. 

WHEREAS from time to time since the establishment of the Preamble. 
Colony of New South Wales Crown lands within the said 

Colony have been alienated, subject to various reservations in the 
Crown grants with respect to gold and minerals other than gold, and 

5 in the public interest it is now deemed necessary to give legal effect to 
such reservations : And whereas certain other lands have from time 
to time been alienated without express reservation of any minerals 
which might afterwards be found therein, but having regard to the 
well established laws of England whereby it has been held from time 

10 immemorial that the royal metal gold does not pass from the Crown 
unless by express conveyance in the grant of such lands : And 
whereas, for the well being of the State, it is now deemed necessary 
that all such lands should be made available for the operations of 
mining thereon or thereunder for such gold as may be found therein : 

15 And whereas it is deemed expedient to define the royalties and rents 
to be derived under the operations of this Act either on behalf of the 
Crown or on behalf of the landowner, as hereinafter provided : Be 
it therefore enacted by the Queen's Most Excellent Majesty, by and 

53—A (79) 	 with 
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with the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Mining on Private Lands Short title. 

5 Act." 

PART I. 
In this Act the following terms shall, if not 'inconsistent Interpretation of 

with the subject matter or context, have the respective meanings term& 

hereby assigned to them (that is to say) :- 
10 " Governor"—The Governor with the advice of the Executive 

Council. 
" Minister"—The Minister for Mines for the time being. 
" Gold"—As well any gold as any earth or rock containing gold, 

or having gold intermixed therewith. 
15 " Coal"  Bituminouc coal, antlafaelter  -liguiter-kefeseRe—shalo, anti 

nattwal-eoke: 
"Minerals other than gold"—Coal and any of th e following metals, 

or any ore containing the same, viz. :— Platinum silver, 
mercury , nickel, bismuth, copper, tin, coba lt, antimony, lead, 

20 mangan ese, and iron, or any other substanc e which may from 
time to time, by proclamation of the Governor, published in 
the Gazlette, be declared a " mineral" withlin tie meaning of 
this-Aet 

" Silver "—As well any silver as any earth or rock containing 
25 silver or having silver intermixed therewith. 

" Lead "—As well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

" Tin "—As well any tin as any earth or rock containing tin or 
having tin intermixed therewith. 

30 "Antimony "—As well any antimony as any earth or rock con- 
taining antimony or having antimony intermixed therewith. 

" All Mineralls"—The minerals, metals, or orels of metals enum-
erated In the three immediately preceding! subsections. 

" Owner"—The owner or conditional purchaser of any land dealt 
35 with under the provisions of this Act, whether such title is 

completed or not, or any trustee for such land, if vested intrust. 
" Occupier"—The person in occupation of such land, whether as 

conditional lessee, the valid applicant for a conditional lease, 
the lessee of any land for tramway, irrigation, water supply 

40 or power purposes, whether under any special Act or other- 
wise, or a tenant. 

" Applicant"—The person applying for a mining lease under this 
Act. 

" Lessee"—The holder of a lease under this Act, or his executors, 
45 administrators, or assigns. 

" Private land"—Any land included within the provisions of this 
Act, whether alienated or in process of alienation, or vested in 
trust, or demised by lease under any of the forms hereinafter 
referred to, or land held under any valid application for such 

50 lease. 
" Mining," or " To mine"—To sink shafts, construct drives, adits, 

tunnels, or surface excavations, or to remove earth, rock, 
metals, or ores, or to wash, crush, smelt, or conduct any 
operation in connection with mining. 

55 " Mining-race"—Any artificial channel, flume, aqueduct, tunnel, 
culvert, or pipe for the conveyance of water or detritus ; also 
the natural bed of any creek or gully in which water or 
detritus is conducted in connection with Mining. 

" Warden" 

A 
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" Warden "—Any Warden appointed under the Act thirty-seventh 
Victoria number thirteen, or any Act relating to mining, who 
may be in charge of the mining district or division denoted 
by the context where the expression is used, or any Warden 

5 acting for him or in his stead, or (if none such is denoted) 
any Warden. 

" Prescribed "—Prescribed by this Act or any regulation made 
thereunder. 

" Royalty "—The share or duty claimed by the State on the pro- 
10 duce of the mine held by lease under this Act. 

From and after the passing of this Act all lands alienated Lands alienated 
on or prior to the twenty-fourth day of January,in the year one thousand raneethAetofis6v, 
eight hundred and fifty, whether the Crown grants thereof had issued open to mining 
at that date or otherwise, shall, subject to the provisions of this Act, ourItztretprovisions 

15 be open to mine thereon or thereunder for gold or-such-niinetals-othet 
than gold ac silver, lead, tin, and antimony, but as to silver, lead, tin, 
and antimony only where such minerals have been reserved in the 
Crown grant issued therefor, save-and-except-seal. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight 

20 hundred and fifty, and prior to the eighteenth day of October, one 
thousand eight hundred and sixty-one, whereof the grants contain a 
reservation of all minerals to the Crown, shall, subject to the provisions 
of this Act, be open to mine thereon or thereunder for all minerals, 
including gold  gold, silver, lead, tin, and antimony : Provided that where 

25 the said grants contain no reservation of minerals the mining on such 
lands herein specially referred to shall be confined to mining for gold 
only. 

All Crown grants issued, or purporting to be issued, under Reservations in 
the provisions of the " Crown Lands Alienation Act of 1861," or any galas good and 

30 Act amending the same, including all grants issued by virtue of 
volunteer land orders as well as grants issued, or purporting to be 
issued, under the provisions of the " Crown Lands Act of 1884," or 
any amendment thereof, shall be deemed to have been and to be good 
and valid in law for all purposes of this Act. 

35 5. All lands alienated or in, process of alienation under the Lands alienated 
provisions of the " Crown Lands Alienation Act of 1861," or any Act niaied

r
. 
 Crown
le f1861 

 
amending the same, as well as all lands alienated or in process of and 1884" may be 
alienation, under the provisions of the " Crown Lands Act of 1884," nin ied on under 

provisions
up

athi 
or any amendment thereof, shall be subject to the operations of Act. 

40 mining under the provisions of this Act to the following extent, but 
no further :— 

If the grant for such land contains, or would, under the What lands open to 
provisions of the said Acts, or any amendments thereof, namii

n
ni
e
n
ra
gif

e.
or all 

contain, when issued, a reservation to the Crown of all 
45 minerals which the said land contains, then such land shall 

be open under the provisions of this Act for mining for 
gold, and-for--aihniinetais-other than gold silver, lead, tin, and 
antimony. 
If the grant for such land contains, or would contain when Lands open to mine  

minerai_er._mineFals efo
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mlldas 50 issued, a reservation to the Crown of any 

particulatly-speeifie4-ther-einy silver, lead, tin, or antimony, or minerals. 
any of such minerals then such lands shall be open under 
the provisions of this Act for mining for gold, as well as 
for the paptienlar---mineral—ff-niinernis silver, lead, tin, and 

55 antimony, or any of them, where such minerals are specified 
in such reservation, but for no other mineral whatsoever. 

Lands open to gold. If such land shall have been alienated, or be in process of 
alienation under the nineteenth section of the "Crown Lands mining only. 
Alienation Act of 1861," or if having been selected under 

any 

 

(e) 
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any other section of the said Act, or if having been held under 
mineral lease, and in either such case having been converted 
into a mineral conditional purchase, then such lands shall 
be open under the provisions of this Act for mining for gold 

	

5 	only, or for any ore, the chief and most profitable metallic 
product of which is gold. 

(d) If the grant for such land contains, or would contain when 
issued, no reservation of minerals, then in every such case the 
land shall be open under the provisions of this Act for mining 

	

10 	for gold only, or for any ore, the chief and most profitable 
metallic product of which is gold. 

6. After the—passing of thio Act, all 	 lands—granted—er vcotie€14a 
trust by the CrowIn for the purposes of .a race-cours e, cricket ground, 
recreation reserve,' park, or permanent common, irres pective of whether 

15 the deed of grant I (if any) contains a reservation of minerals or the 
1 contrary, and all la nds held under tramway, irrigatio n, or power leases, 

or leases for wate r supply, whether granted under any special Act or 
otherwise, shall b e open for mining thereon or th ereunder for gold 
or minerals other than gold subject to the provisions of this Act : 

20 Provided  that Nothing hcroia in sections three and five of this Act shall 
be held to apply to alienated lands situated within the boundaries of 
any town or village, Or—te—lands—vested in trust fop—or—Eledieatecl—t-o—awy 
pablie—purteser—ether---than—these-41eFekkbefefe—mentieneEly unless the 
Governor shall have first proclaimed in the Ci-ei:crnmeat Gazette that 

25 any such lands particularised in such proclamation shall be subject to 
the provisions of this Act. Aild in all-easco, whether-on private-lands or 
Crown lands, whey ever a lease is granted to mine undIer such land only 
and without the Hight of mining on the surface thereof the Governor 
may stipulate at wlhat vertical depth from the surfacle such lease shall 

30 eeivameilee 
7. Every girant hereafter issued for land alien ated or which shall 

be alienated undelr any Act or vested in trust by th ie Crown for any 
1 public purpose sh all contain a reservation to the Crown of all minerals 

which such land s shall contain. And such min erals are hereby 
35 expressly so reser ved, and the land so alienated or so vested in trust 

shall be subject to all the provisions of this Ac t with respect to 
milling-thereon-Or 444ar-043140E7 

7. Lands held from the Crown under tramway, irrigation, or 
power leases, and lands held under lease for water supply in virtue 

40 of any special Act or otherwise, and lands granted or vested in trust 
by the Crown for the purposes of a race-course, cricket ground, recrea-
tion reserve, park, or permanent common, shall, subject to the 
provisions of this Act, be open for mining thereon and thereunder, but 
only on a proclamation being made by the Governor in the Gazette, 

45 notifying that the lands therein described are subject to the provisions 
of this Act, and from and after the day named in the proclamation. 

8. In all cases, whether on private lands or Crown lands, 
wherever a lease is granted to mine under such land only, and without 
the right of mining on the surface thereof, the Governor may stipulate 

50 at what vertical depth from the surface such lease shall commence. 
8. The Go vernor shall, as soon as practi cable and in the 

prescribed form, p rovide a " Register of Crown Gr ants" with respect 
to all lands alien ted prior to the passing of this Act except lands 
situated withintow ns or villages whether such lands have been alienated 

55 in fee simple or ves ted in trust for public purposes. And such Register 
shall classify the la nds according to the mineral rese vations or otherwise 
contained in the g rants thereof, and shall have a c opy of each form of 
mineral reservatio n (if any) at the head of its v rious columns, and 
such Register shall be divided into so many parts as there are Land 

PistFiets7 
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Districts, and a co py of the part appertaining to each district shall be 
kept at the respe ctive Land Offices, and be opein to inspection of 
the public in the prescribed manner. And with 'respect to lands in 
process of alienati on only and for which no Crow n grant shall have 

5 issued, then the " Register of Crown Grants " shal 1 set forth the form 
of mineral resery ation (if any) which such gran t would be subject 
to when issued. And in case any lands other than those herein 
exempted shall no t be found classified in such R egister it shall be 
taken as prinici fa cie evidence that such land has been alienated 

10 since the passing of this Act and is therefore a ailable for mining 
thereon or thereu nder for all minerals including g old, subject to the 
provisions herein c ontained. I 

PART II. 
Proceedings in connection with Xining. 

15 9. It shall be lawful for the Warden of any mining district to Authority to 
grant to any person holding a miners' right in the prescribed manner examine surface may 
an authority in duplicate to enter into and upon any specified portion 1;agrilennted by the 
of private land which is subject to the operations of mining under the 
provisions of this Act, which authority shall be effective during the 

20 next succeeding fourteen days ; and on serving the duplicate of such 
authority on the owner or occupier thereof, such person shall either 
personally or accompanied by his-agent one other person who is the 
holder of a miners' right, but without dogs, be entitled to search and 
examine the-surfaee-ef enter upon such land, but ohall-not-be—entitled 

25 and may detach one or more samples of any vein or lode, outcropping 
at the surface thereof, not exceeding in the aggregate twenty-eight 
pounds in weight, and may remove such samples for the purpose of 
assaying or testing the value thereof, but such authority shall not 
entitle the holder to commence to mine thereon or thereunder until 

30 the amount of compensation, to be ascertained as hereinafter provided, 
shall have been paid, and a lease from the Governor to such person 
shall have been first obtained. And any-person-applying for authority 
to examine the su rface of such private land, or fo r a mining lease 
thereof, shall (if t he Register of Crown grants has been provided but 

1 

35 not otherwise) ac company such application with a certified copy of 
the form of mine ral reservation contained in the g rant of such land, 
and such certified copy shall be supplied by the L and Agent of the 
district wherein s uch land is situated, and shall b e a correct extract 

I 

from the Register of Crown grants, or shall certify that a grant of 
40 ouch land is net-ifieltided in such Rogister- 

Any person having received authority from the Warden to Authorised person 
examine the surface of  enter upon such private land for-mining purposco considered first 

as hereinbefore provided shall be deemed to be in possession as against :PPlicant. 

other applicants for authority to enter upon the same land for a period 
45 of one-month fourteen days from the date of such authority to the full 

extent of the area allowed in such class of lands to be leased : Pro- 
vided that such authorised person if requested so to do by other 
authorised persons desirous of occupying the adjoininc,  land shall 
within twenty-four hours approximately define the boundaries of such 

50 area. 
Any 4aly such authorised. person:desiring to obtain a lease Owner or occupier 

for mining purposes of such private land, or any portion thereof, as applicant. 
obstructing 

under the provisions of this Act shall become open to lease, may at all app 
 

reasonable times and doing no unnecessary damage and without incur-
55 ring any liability for trespass, enter upon such land, either personally 

or 
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or by an agent, and in the prescribed manner, define the boundaries of 
the portion intended to be applied for. And any owner, occupier, or 
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or 

5 deface any boundary mark so made or any necessary notice posted in 
connection therewith, shall, on conviction thereof, be liable for the 
first offence to a penalty not exceeding ten pounds, or on conviction of 
a second or any subsequent offence, to a penalty not exceeding fifty 
pounds. And in like-manner  any  Beyer And except as provided in 

10 Part III of this Act any person who shall commence to mine on or 
under any private land without having first obtained a lease under the 
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter 
upon any private land fop the purpose of defining the road to and the 

15 boundaries of the portion sought to be leased, or for any other purpose 
under this Act, in pursuance of and bearing an order of the Minister 
or of a Warden. 

12. The Governor, in the name and on behalf of Her Majesty, 
shall have power under and subject to the provisions of this Act to 

20 grant to any person a lease of such private lands, to be effectual either 
on and below the surface, or on one or more limited portions of the 
surface and below the whole area or to be effectual below the 
surface only, for the purpose of mining thereon or thereunder, 
either for gold only, or for mineral° ether—than gol4  silver, lead, 

25 tin, or antimony, or any of such minerals, regard being had to the 
reservations (if any) contained in the Crown grants thereof, except 
in the case of certain lands vested in trust and referred to in 
seetion Dix sections six and seven hereof, kit in the ease of-- 

I alienated prior t o or on the twenty-fourth da y of January, in 
30 the year one tho usand eight hundred and fifty , regard shall be 

had to the procla mation of His Excellency Sir Charles Augustus 
Fitzroy, Governo r, published in the GovernmentI Gazette, on the 
twenty-ninth day of January, in the year afo esaid, whereby all 

. 	reservations of co al, with the rights of the Crown incident thereto, 
35 were, by MG Exoolleneys-eemmand, for evor ahan4loneel7 And such lease 

shall take effect only when issued and shall confer the right of cutting 
and constructing on the lands thereby demised, races, drains, dams, 
reservoirs, or tramways, and erecting thereon buildings and machinery 
in connection with such mining, but not otherwise, and generally for 

40 doing all such acts and things as shall be requisite for efficiently 
mining the said land, with full right of ingress, egress, and regress for 
the purposes herein provided, by a right-of-way to be surveyed from 
the land comprised in the lease to the nearest practicable point of a 
public road, and the cost of surveying and marking such right-of-way 

45 shall be borne by the lessee ; but such lease shall in nowise give the 
lessee the right to use water artificially conserved by the owner of such 
land, or to* fell trees, strip bark, or cut timber on such land, or to 
depasture horses, cattle, or sheep thereon, or to keep dogs, unless 
chained up or kept under proper control, or, except in connection with 

50 such mining operations, to remove earth or rock therefrom, exeept-in 
eonneetion  with onell-mining-operations, without the consent of the owner 
and occupier : Provided that the-power-heroin given  to grant lc\aues no 
such lease shall net; except with the consent of the owner, extend to 
within one hundred yards on the surface of any land which is bond fide 

55 in use as a garden, orchard, or pleasure ground, or to within two 
hundred yards on the surface of any land on which is erected the 
principal residence of the owner or occupier, or to either the surface or 
below the surface of any restricted portion of Buell land whereon is 
erected or constructed any substantial building, bridge, dam, reservoir, 

well, 

 

Governor may grant 
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grants. 
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well, or other valuable improvement, nor shall any right-of-way be 
granted through any garden, orchard, or pleasure ground : Provided 
further that it shall be for the Minister to determine whether any 
improvement referred to in this section is of a substantial or valuable 

5 character, and to define the area within which mining operations may 
be excluded. 

13. Nothing in this Act contained shall, unless with the consent 
of the owner, apply or be held to apply to any lands which are enclosed 
and under cultivation, or to lands which have been bona fide acquired 

10 and are held for the purposes of mining. 
13.  14. Within one month from the date of the aforementioned 

authority such authorised person may in the prescribed manner apply 
to the Minister for a lease of such land, and on receipt of such 
application, accompanied by the prescribed sum by way of rent and 

15 fees, the Minister shall cause a notice to be served on the owner and 
occupier of such land. And in case the whole or any part of the 
surface thereof is required, such notice shall so state, and if a part 
only is required, such notice shall define such part, and shall also 
request from the owner and occupier respectively such particulars of 

20 their estate and interest therein as the Minister shall deem necessary 
for carrying out the objects and intentions of this Act, and within 
twenty-one days therefrom such owner or occupier shall give such 
particulars to whersseever-such-lietiso shall-direst the Minister. 

447 15. All notices required by this Act to be served upon the owner 
25 or occupier of any private land shall either be served personally on 

such persons or left at their usual place of abode (if the same can after 
diligent inquiry be found), and in case the owner shall be absent from 
the Colony or he or his agent cannot after diligent inquiry be found, 
the notices shall be left with the occupier of the land, or if there be 

30 no such occupier, shall be affixed upon some conspicuous part of the 
land, and in the latter case such notice shall be advertised in two issues 
of a newspaper circulating in the district in which the land is 
situated. And in such latter case the affixing of such notices in 
addition to the aforementioned advertisements shall be deemed service 

35 of notice on the owner and occupier. 
45 16. The Governor may appoint mining appraisers as may from 

time to time be found necessary, who may also hold other offices in the 
Public Service, and shall be paid such salaries or fees as the Governor 
shall direct, and any such mining appraiser, on being authorised by 

40 the Minister so to do, shall assess the amount of compensation to be 
made to the owner and occupier of such lands respectively for the loss 
which he or they may sustain by way of damage which may be caused 
through mining operations either on, in, or under such land to the 
surface thereof, or to any crop growing thereon, or to any buildings, 

45 structures, or other improvements erected or constructed thereupon, 
and for the damages caused by severing such land, or any part thereof, 
from other land of the owner or occupier : Provided that with respect 
to the land of which a lease of the surface is required (not being less 
than one acre), such compensation as aforesaid shall in no case exceed 

50 the then ascertained market value of such land for other than mining 
purposes. 

16.  17. On receipt of an application for a lease under this Act, 
unless such application be accompanied by a document signed by the 
applicant and the owner and by the occupier (if any), and by the 

55 mortgagee (if any) or their respective agent or agents, certifying that 
they have mutually agreed as to the amount of compensation, whether 
by way of money, shares, or otherwise, to be paid by the applicant to 
the owner, and occupier, and mortgagee, the Minister shall authorise 
a mining appraiser to assess the amount of compensation to be paid to 

the 
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the owner, awl occupier, and mortgagee respectively, and it shall be the 
duty of such mining appraiser, without loss of time, to forward his 
assessment to the Minister, who shall thereupon, by notices of even 
date, acquaint the applicant and the owner and the occupier (if any) 

5 and the mortgagee (if any) with the amount of such assessment, and 
shall specify the time within which the same shall be paid. And in 
the event of the applicant or the owner or occupier or mortgagee being 
dissatisfied with such assessment, eithef any party may, within twenty-
one days of the date of such notices, apply to the Minister to have 

10 such assessment reviewed, and the Minister shall thereupon refer such 
matter to the Warden, who shall fix a time and place for holding an 
inquiry, not being more than thirty days from the receipt of such 
reference, and shall give due notice thereof to all the parties interested 
therein, and at the time and place so appointed shall hear, receive, 

15 and examine such evidence as shall be, produced by any of the parties, 
and shall thereupon determine the amount of compensation to be paid Warden to to such owner or occupier or mortgagee in respect of his or their determine amount 
respective claim or claims, and may specify the time within which and of compensation. 

 
to whom the same shall be paid ; and the decision of the Warden in 

20 all such cases shall be final, and he may make an order for the pay-
ment of such costs of Court as shall appear to him just : Provided 
always that the Warden may upon cause shown, adjourn the hearing 
to any other time or place, but such adjournment shall not be for a 
longer period than fourteen days. When the amount of compensation 

25 so awarded shall have been paid, a lease for mining under the 
provisions of this Act may in due course be issued by the Governor. 

1-77 18. In the event of the applicant for a lease failing to pay Applicant failing to the amount of compensation within the time specified, his application pay award. 
shall become void and all moneys accompanying the application for 

30 such lease shall thereupon become forfeited to the Crown, and shall be 
paid into the Consolidated Revenue. And in the event of such owner 
or occupier refusing or neglecting to supply the particulars of his 
estate and interest in such land as requested so to do by the Minister, 
such refusal or neglect shall in no way act as a bar to an award being 

35 made by such mining appraiser or a final decision of the Warden being 
arrived at. On the amount of such compensation being paid into 
Court, the Warden shall in due course pay to the owner, kw occupier, 
the-amount to whieh-he-is-entitled and mortgagee the amounts (if any) 
to which they are respectively entitled. And in case such owner, OF Owner, occupier; 40 occupier, or mortgagee shall for the space of three months refuse or or mortgagee fail to accept or claim the amount of compensation so assessed or failing

awar
t to accept 

determined, such amount shall be passed to the Treasury Suspense 
Account and be held in trust for such owner, eF occupier, or mortgagee, 
but without interest accruing thereon, and if not claimed within six 

45 years from the time of the receipt thereof by the Treasury such amount 
shall be paid into the Consolidated Revenue. 

1-87 19. During  the -ppegfess-ef-fnining—epevations the-lessee-having Lessee must fence if a lease of below the surflace only of such land, mlay apply to the Minister requested. for a lease of a portion or any number of additional portions of the surface 
50 thereof- During the progress of mining operations a lessee haVing a lease 

empowering him to mine below the surface of any area of land, may, for 
the purposes of mining, apply to the Minister for a lease of a portion or any 
number of additional portions of the surface of the area of land under which 
he is empowered to mine : Provided that such lessee shall if required in 

55 writing so to do by the owner or occupier without delay cause a secure 
fence to be erected around the shafts, machinery, or other works in 
connection with such mining : Provided also that if at any time the 
surface of any part of such land or any building, erection, or structure 
thereon belonging to such owner or occupier for which full compensa- 

60 tion has not been previously paid shall be damaged by reason of such 
mining 
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mining operations, the Minister, on application by the owner or 
occupier, accompanied by such fees as may be prescribed, shall cause an 
assessment of such damages to be made by a mining appraiser, who 
shall have power to assess both the amount of damage (if any) and also 

5 the costs of such assessment. And if the cause of such damage be 
disputed by either party, such mining appraiser may, if necessary, 
call in the aid of a mining engineer or surveyor, who, as well .as such 
appraiser, shall have power to examine the surface or underground 
workings of such mine. And the lessee shall, during ordinary working 

10 hours, and within a reasonable time, comply with any request of such 
mining appraiser, engineer, or surveyor to furnish the usual appliances 
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may 
reasonably be found necessary, and in the event of any lessee refusing 

15 or neglecting so to do, such lease shall be liable to forfeiture by the 
Governor in Council. And within twenty-one days from the date of 
the notice of such assessment either party may appeal to the Minister ; 
and such appeal shall be dealt with by the Warden whose decision 
shall be final, as in the case of ascertaining surface damages at the 

20 time of application for a lease ; and should the lessee fail for the space 
of one month after the date of the notice informing him of the assess-
ment—if no appeal shall have been made, or of the final decision of 
the Warden, as the case may be—to pay the amount assessed to 
whomsoever such notice shall direct, such amount shall be recoverable 

25 by the owner or occupier under the ordinary process of law. 
20. If any land, or buildings thereon, adjoining any land held 

under any mining lease granted under this Act, be injured by any 
operations carried on by the lessee, the owner of such land or 
buildings shall be entitled to recover from such lessee compensation 

30 for all loss and damage thereby sustained by such owner, to be 
recovered in any Court of competent jurisdiction. 

107 21. Nothing herein contained shall be construed as rendering 
it obligatory on the Governor to grant a lease to any person applying 
for the same, notwithstanding that he may have complied with the 

35 provisions of this Act and the regulations hereunder, but in case his 
application shall be refused he shall be informed of the reasons for such 
refusal. And a lease may be granted notwithstanding that the person 
applying for the same may not in every respect have complied with such 
regulations, and the Minister may alter, amend, and modify any appli- 

40 cation for a lease, and may reduce or increase the area of land of which 
a lease is appled for either on or below or both on and below the 
surface, or may direct a Warden to hold an inquiry in open Court 
with reference to any matter touching an application for a lease 
under this Act, and at all such inquiries the evidence shall be taken 

45 on oath. 
20. 22. In any case where bona fide mining operations were being 

carried on under agreement upon any private land on tho sixth  day-ef 
Oet-eber, one-theffsaild eight  hfflailfed-and-Hinety-two at the time of the 
passing of this Act a joint application by the parties to such agreement 

50 or by their representatives, for a special lease, if made within two 
months after this Act comes into force, and if accompanied by an 
attested copy of such agreement, shall have priority over all other 
applications with respect to the land defined therein. And such private 
agreement then existing shall in no way be disturbed or interfered with 

55 by the operations of this Act, except with respect to any royalty payable 
to the Crown which the land may be subject to and which in all cases 
shall be chargeable as if such land was leased under the provisions 
of this Act. And in the event of mining operations being carried on 
by the owner of such land at the time of the passing of this Act, any 

53—B such 
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such application made by him shall, if made within two months as aforesaid, have a like priority, and be subject in the same manner to such royalty as hereinafter provided ; or in any case where active mining operations have not been commenced, and the owner has 5 obtained from the Governor a permit to mine for, win, and remove gold er-iniper-als-ether than gold  silver, lead, tin, or antimony, or all of such minerals from such private land, such owner may within two months after the passing hereof apply in the prescribed manner to convert such permit into a lease under this Act ; and in all cases Permits may be 
10 hereinbefore referred to in this section, such leases shall not be subject converted into leases. 

to the payment of rent, but the royalties reserved to the Crown shall be those provided for in this Act and none other. 
24, 28. Any person who prior to the passing of this Act shall have Permit to dig and 

obtained a permit from the Secretary for Lands or the Secretary for ser
a
e
r
f
e
e
h
re

ti
t
r
e
e7

aim to 
 

15 Mines to dig and search for gold, er--Painefals-ether-than-geld silver, lead, lease. 
tin, or antimony in any private land may, within two months as afore-said, apply for and in such event shall have a preferent claim for a lease under this Act, but such lease shall with respect to rent, royalty, tribute and other matters be subject to all the provisions of this Act : 20 Provided that two months after the passing of this Act all such permits shall become extinguished and inoperative, and the power of granting such permits is hereby repealed, all other Acts to the contrary notwithstanding. And if the holder of such permit shall fail for a period of two months as aforesaid to apply for the conversion thereof 25 into a lease under this Act, any other person may thereafter apply for a lease of such land, and the Governor may grant the same as if such permit had not been issued. 

272., 24. The owner of any private land may at any time apply for Owner may obtain a a lease of such land for mining purposes ; but except as hereinbefore 30 provided, he shall have no preferential right to such lease as against any other application of prior or even date. In the event of there being no conflicting application, or of such conflicting application having been refused, the Minister may dispense with the preliminary pro-ceedings, applicable in other cases, and the Governor may grant such 35 lease, subject to the provisions of this Act with respect to royalty, but free from the charge of any rent or tribute. In other respects such lease shall be granted, subject to all the provisions of this Act and the regulations thereunder, as if the lessee were not the owner of such land. 
40 g& 25. The term for which a lease may be granted under this Act Duration of lease. shall not exceed twenty years, but may, subject to such conditions as the Governor may approve, be renewed for a further period not exceeding twenty years, and the yearly rental reserved to the owner Rents payable. 

of the land in respect of such leases, shall be twe-shilliPgs-ap4-,sippepee 45 twenty shillings per acre fer-land-wherpef-the-mipipg-will-ise eepfiped-te minerals-ether-than-geldr  and-rags-per-aere-fer-land-applied-fef far-geld s: The area of a lease shall not exceed fie Area of lease. 
twenty acres in the case of ordinary auriferous lands, and shall not exceed forty acres in the case of alluvial auriferous land where the 50 mining operations will be conducted through basaltic rock formations, or where the quantity of water is such as to necessitate the erection of steam machinery, or where, in the opinion of the Minister a large outlay of money is necessary to make such land available for gold-mining purposes. And no lease of land for mining for minerals-ether 55 than geld silver, lead, tin, or antimony shall be granted of an area greater than eighty acres exeept-ip-the-ease-ef-lapd-eeptaipipg-eealapd-ip seek-eaoc the area-shall not-exeeed six hundpe4-and-for-ty-aer-es Where practicable such leases shall be granted in conformity with the existing divisions of such land, but in all other cases the areas of such leases 

shall 
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shall be measured in the prescribed form. The areas and rents herein 
specified shall apply to leases whether for only below the surface or 
for both on and below the surface. 

24: 26. In the event of more than one application being made for Applications how 
5 the same land, or any part thereof, the application, except as herein- dealt with. 

before provided, which shall have been first received in. manner 
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be 
determined by lot which application shall take precedence. And 

10 except when the lease applied for will cover the whole of a measured 
portion all such areas shall be surveyed before the issue of a lease, and 
in the event of any applicant refusing or neglecting to execute such 
lease for the space of one month after notice shall have been given 
him of such lease being ready for execution such lease shall be liable 

15 to forfeiture, with all moneys paid thereon, and all such leases shall, 
within one month after execution thereof, be registered with the 
Mining Registrar in Sydney, who shall forward a copy thereof to the 
Mining Registrar of the Division in. which such land is situated, and 
thereafter all transfers of such leases, or of any portion thereof, shall 

20 be so registered within one month after the date of such transfer. 
27. All leases granted under the authority of this Act shall be Royalty how 

granted subject to such royalties as are hereinafter set forth on the ""rtained' 
metals-add-orals silver, lead, tin, or antimony obtained from such 
land, and the value thereof shall be taken to mean their value, iu-the 

25 ease-ef-eealrat the pit  meutla-fraucl-in the ease-et' Euetalliferuus-erusy-their 
value °hall be estimated in such way as shall be prescribed. And every Lessee to keep books. 
lessee under this Act, in whose lease a royalty is reserved, shall keep a 
correct set of books, and shall in the prescribed manner enter therein 
the value of all metals or minerals won from the mine, and the amount 

30 of royalty payable thereon; and such books shall at all times be open 
to the inspection of such person as the Minister or the owner may from 
time to time appoint, and an abstract of the same, which shall have 
been previously verified by statutory declaration made before a justice 
of the peace or a commissioner for affidavits, shall, in the months of 

35 July and January in each year be published in the Government Gazette 
and in a newspaper circulating in the district wherein such mine is 
situated. 

28. The amount of royalty payable to the Crown shall be paid Non-payment of 
into the Treasury or to such public officer as the Minister shall direct aadletaanour.  

40 at least once in every half year. And any lessee or the director or 
manager of any company holding a lease under this Act, who shall 
neglect or fail to pay such amount during the half-year within which 
the same becomes payable, or within one month thereafter, shall be 
deemed guilty of a misdemeanour. And in the event of any lessee 

45 or director or manager of such company who shall fail to enter or to 
cause to be entered in books kept for that purpose the full value of 
all minerals obtained from such private land, and the amount of royalty 
payable thereon, or shall make false entries in such books or cause such False entries a mis-
books to be falsified, shall be deemed guilty of a misdemeanour ; and demeanour. 

50 the lease upon which such royalty was payable, with- all moneys paid 
thereon, shall be absolutely forfeited if the Governor shall think fit. 
And after the expiration of six months from the passing of this Act, 
any person who shall, contrary to the provisions her-ea of this Act, take, 
mine, or remove any gold, er-uainerals-ether-than-gel4 silver, lead, tin, 

55 or antimony from any such private land, shall be deemed guilty of a 
misdemeanour. Any person convicted of an offence declared by this Penalty for misdas 
section to be a misdemeanour shall be liable to a penalty not exceeding meanour. 
fifty pounds, or may be imprisoned at the discretion of the Court for 
any term not exceeding three months. 
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29. Notwithstanding anything to the contrary in any other Act 
provided, after the passing of this Act no royalties shall be charged on 
behalf of the Crown on ally-metals-er-minerals silver, lead, tin, or anti-
mony obtained from alienated lands, or lands in process of alienation 

5 other than those hereinafter set forth. All leases granted under the 
provisions of this Act shall be subject to the following royalties, that 
is to say :— 

(a) Mining for }Riftepals--ewer 	 than--geld: silver, lead, tin, or 
antimony.—Whenever any mineral lease is granted of lands 

10 

	

	on which all minerals have been reserved, or of lands where 
some minerals only have been specifically reserved, the 
Crown shall reserve a royalty of two and a half per centum 
on the value of the minerals obtained therefrom, and for 
which such lease shall have been granted. And except 

15 

	

	in the case of lands referred to in seetien-six sections six 
and seven hereof, no lease will shall be granted under 
this Act to work minerals-etliev4haii geld which silver, lead, 
tin, or antimony, where such minerals, or where all minerals, 
or where minerals other than gold, as the case may be have 

20 	not been reserved to the Crown. 
(1)) All rents shall commence from the date of the approval of the 

lease, and shall be paid in the prescribed manner half-yearly 
in advance. All royalties accruing for the preceding six 
months shall, during the months of July and January, be 

25 

	

	payable in the prescribed manner, up to the end of June and 
the end of December respectively. 

(c) It shall be necessary for the applicant for a lease or the lessee 
to be the holder of a miner's right to establish or maintain 
a title to a lease for gold-mining purposes under this Act. 

30 

	

	30. No mining lease shall be granted under this Act until after 
the expiration of fourteen days from the date of notification in the 
Gazette of intention to grant the same, and in some newspaper, the 
place of publication of which is near to the land sought to be leased. 

31. The Warden may, upon the application of the owner or 
35 occupier of any land adjoining any land whereof a mining lease has 

been granted under the provisions of this Act, or upon the application 
of any person authorised by such owner or occupier by writing under 
the hand of the Warden, authorise such owner or occupier, or any 
person nominated as his agent by such owner or occupier, any mining 

40 surveyor or surveyors, or some experienced miner or miners to enter 
into and inspect such mines and every part thereof for the purpose of 
ascertaining whether the persons working such mines are encroaching 
upon the land of any owner not being land comprised in the mining 
lease of such person under the provisions of this Act. 

45 

	

	32. The person or persons authorised by an order made under 
the authority of this Act may enter into and inspect and survey the 
land and mines described in such order, and every part thereof, and 
descend any shaft or mine, and for such purpose use the engines and 
other machinery ordinarily employed for that purpose by the persons 

50 whose shaft or mine is descended ; and the lessee of such shaft or 
mine or other person for whom the same is being worked shall provide 
all labour, assistance, appliances, and materials necessary to facilitate 
such inspection and survey, and such person or persons authorised as 
aforesaid may make such plans and sections of the land entered upon, 

55 and of any drives or other works therein as are necessary for the purposes 
aforesaid. 

33. Every such owner, occupier, agent, and mining surveyor, Owner, occupier, 
or miner shall before entering on such land make a declaration before agent, mining 
the Warden, who is hereby authorised to take the same, that he, the surveyor, and 

said miner to make a 
declaration. 
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said owner, occupier, agent, surveyor, or miner, will not, except as a 
witness in a court of justice, without the consent in writing of the 
lessee of the land or mines to be entered upon, divulge, or cause to be 
divulged, to any person whomsoever any information obtained in the 

5 case of any such entry, save only as to whether such persons working 
such mines are encroaching on such land of any owner, not being land 
comprised in the mining lease of such person as aforesaid ; and every 
person who acts contrary to such declaration shall forfeit and pay any 
sum not exceeding fifty pounds. 

10 2437 34. The owner of any private land shall be at liberty to enter Power to owner 

into an agreement in writing with any holder of a miner's right giving enter into vinato
te land to 

such holder power to take possession of such land for gold mining with holder of 

purposes as if it were Crown land, and with respect to the area which cizepry's forr;g mht itnoin g  
may be so taken possession of, the form of measurement, the mode of purposes. 

15 defining the boundaries thereof, the labour conditions, and the lapsing 
of title for non-compliance therewith, such land shall be held and 
worked, subject to the regulations of the Mining Board in force for 
the time being, and it shall not be necessary to obtain a mining lease 
under the provisions of this Act for such private land so occupied as 

20 aforesaid under miners' rights : Provided that every such agreement 
shall within seven days thereafter be registered with the Mining 
Registrar for the district in which such land is situated, in accordance 
with regulations to be made by the Governor : And in such case no 
royalty shall be payable to the Crown, the owner, or occupier, on the 

25 gold obtained therefrom, whether such gold has been specifically 
reserved to the Crown or otherwise. 

227 35. Adjoining lands or lands disconnected by roads only and Adjoining lands may 

held under separate leases may be worked conjointly as one mine be 
area. 

as ore , 
provided such contiguous lands shall not in the aggregate exceed the 

30 area allowed respectively for leases under this Act, and except as 
hereinafter provided such mines shall be continuously worked according 
to the practice of efficient mining. And every lease granted under 
the authority of this Act shall contain a provision that if the lessee, 
his executors, administrators, 'or assigns fail at any time during the 

35 term of such lease to fulfil the conditions and covenants therein Fading to fulfil 

contained, or to use the land bond fide for the purposes for which it zrfdoirtConl eointsecl ease may 

shall be demised, such lease shall for any such failure be liable to 
forfeiture and may be forfeited on the authority of the Governor : 
Provided that if at any time the mine shall become unworkable from 

40 any cause which, in the opinion of the Warden, would necessitate a 
suspension of mining operations, he may grant such suspension for a 
period not exceeding three months, and, in the event of operations 
having wholly ceased in connection with such mine for a period of 
six months, the lease shall thereupon become absolutely void and 

45 determined. 
407 36. The lessee shall be entitled at any time, with the consent Possession how 

of the Governor, to surrender his lease. And in case any such recovered.  

lease shall become forfeited, or determined by any breach of covenant 
or condition or otherwise, or in case the term thereby granted 

50 shall have expired, possession of the land thereby demised may be 
recovered in such manner as may be set forth by any of the provisions 
of the lease, or if there be no such provision, it shall be lawful for 
the Attorney-General, on behalf of Her Majesty, to bring a suit in 
any Court of competent jurisdiction to recover possession of such 

55 land, and such suit may be commenced and carried on, and the 
proceedings therein may be the same and the judgment enforced in 
like manner as in the case of any other suit in such Court. Land, 
possession  to which has been so recovered, or which has been 
abandoned, forfeited, or surrendered by the lessee, or of which the lease 

has 
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has expired by effluxion of time, shall revert to the owner or occupier 
thereof, but may at any time thereafter be again mined upon or mined 
under, subject to the provisions contained herein : Provided also that Former lessee may 
in the event of any such lease being forfeited for any breach of the remove machinery. 

5 conditions or covenants contained therein, or in the event of such lease 
having expired by effluxion of time or being otherwise determined, or 
in the event of the owner of such land having by the authority of the 
Governor re-entered and taken possession of such land, the former 
lessee, his executors, administrators, or assigns shall be at liberty 

10 within 'six months thereafter to remove all machinery and buildings 
erected over the same, and all appliances, tools, and material (other 
than the poppet-legs or brace erected over any shaft or any material 
already used for the purpose of keeping open the shafts, adits, or 
mine) belonging to such former lessee, or to his executors, adminis- 

15 trators, or assigns ; but the said lessee shall not be permitted to remove 
any machinery, buildings, plant, or material from such land unless 
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly 
assessed and paid. 

20 44-, 37. The jurisdiction, powers, and authorities conferred by or Jurisdiction of 
under the " Mining Act, 1874," or any Act amending or repealing the Wardens.  said Act, upon Wardens or Inspectors of Mines shall apply to and may 
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting 

25 such lands or interests therein, or matters in dispute arising out of or 
connected with mining upon or under such land; and for that purpose 
the said Act shall be read in connection with, and as forming part of, 
this Act. ' And the word land as used in the said Mining Act shall be 
deemed to comprise any private land the subject of an agreement or 

30 lease under this Act. And the provisions of the said Mining Act rela- Appeals.  
ting to appeals from the decisions of Wardens and Mining Appeal 
Courts shall, except as hereinbefore provided in sections sixteen-and 
eighteon seventeen and nineteen hereof with respect to compensation, 
be read and construed as forming part of this Act. 

35 32. 38. Subject to compensation as provided for in section fifteen Leases may be 
sixteen hereof, the Governor may, in the prescribed manner grant a viiainethetthcarroryugh 
mining-race lease of any private land, irrespective of any mineral mining-races.  
reservations with respect to such lands, for the purpose only of cutting 
mining-races thereon and conveying water or detritus through or over 

40 such land to or from any mine, whether such mine be held under the 
provisions of this Act, or under the provisions of the " Mining Act of 
1874," or any Act amending the same, and such leases shall be subject 
to the regulations to be provided hereunder, and to any special pro- 
visions the Governor may deem necessary to make. 

45 34: 39. In like manner the Governor may grant a lease of any area Lea
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site, private lands for the purpose of a tramway or a machine site, or for , smelting works, smelting works, or water conservation, or for any other purpose in &c. 
connection with mining, and the rent to be reserved for the owner of 
the land in leases granted under this and the preceding section shall 

50 be determined in the same manner as if it were a question of compen- 
sation for surface damages, and such leases shall be subject to such 
special provisions as the Governor may deem necessary. 
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 44: 40. Whenever land is required for the purposes of a mining. L 
village, and no Crown land is available, it shall be lawful for the purposes. ge  55 Governor to resume any private land which may be found necessary 
for this purpose under the provisions of the " Lands for, Public 
Purposes Acquisition Act," or any amendment thereof; and the 
acquisition of any such lands for " mining village " purposes is 
hereby declared to be a " public undertaking ' within the meaning of 

the 
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the seventh section of the " Lands for Public Purposes Acquisition 
Act," and all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect thereof, 
the accruing of claims for compensation and the,method. of determining 

5 the amount thereof, the payment of such compensation, or otherwise 
shall be deemed to be applicable to the resumption of any such lands 
as aforesaid, in as full and ample a manner as if the aforesaid seventh 
section of the said Act specified as a " public undertaking " the 
resumption of any such lands as aforesaid for the purposes of this 

10 section,—subject however to the following qualifications :— 
The word " Minister " wheresoever occuring in the said Acts 
shall, with respect and in relation to any lands resumed, or 
resumption effected, for the purposes of this section, be taken 
to mean the Minister for Lands for the time being, who with 

15 his successors in that office is hereby declared to be a cor-
poration sole under the name of " The Minister for Lands," 
and by that name to have perpetual succession and an official 
seal, to sue and be sued, plead and be impleaded, answer and 
be answered unto, and take all legal proceedings in all Courts 

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the 
" Lands for Public Purposes Acquisition Act Amendment 
Act " shall be sent to the Minister for Lands as well as to the 
Crown Solicitor, and not to the Minister for Public Works 

25 or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of 
vesting in the Minister within the meaning of the said Acts, 
vest in Her Majesty, Her Heirs and Successors according to 
law, and in lieu of vesting for the purposes of the said Acts 

30 and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 
lands : Provided always that the notification in the Gazette 
declaring that any such lands as aforesaid have been resumed 
shall operate to reserve such lands from sale and lease or 
from the operation of miners' rights, mineral licenses, or 
business licenses, until the Minister shall by notification in 
the Gazette have revoked such reservation. 

35 PART III. 
41. Netwitlistawling—anythialg--te—the—eentrar-y--in---Part II Of Where alluvial gold 

this Act, The Warden may grant a prospecting license to any person deposits occur.  
being the holder of a miner's right, and such license shall entitle the 

40 holder thereof to enter upon any private land not occupied or 
held under agreement for mining purposes but which is subject to 
the operations of mining for gold under the provisions of this Act, 
and to mark off and occupy a prospecting area of the dimensions 
and in manner provided for in any Mining Act or regulations in force 

45 for the time being and appertaining to mining for gold on Crown lands, 
and such prospector shall have the right within such prospecting area 
to dig and search for gold subject to the provisions herein contained. 
And whenever alluvial deposits containing gold of a payable character Land may be 
are discovered such discovery shall forthwith be reported to the Warden, resumed. 

50 who shall report the same to the Minister, and on his being satisfied of 
the payable nature of such discovery the Minister may cause the land or 
any part thereof to be resumed for mining purposes, and on notification 
of such resumption appearing in the Gazette, the owner thereof shall 
be entitled to compensation for the value of such land for other 

than 
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than mining purposes and for the severance thereof from other land 
of the owner, and in the event of there being a tenant or rightful 
occupier of such land, other than the owner, such occupier shall be 
entitled to compensation for the loss of his interest therein. All such 

5 resumptions shall be effected under the provisions of the " Lands 
for Public Purposes Acquisition Act" or any amendment thereof ; and 
the acquisition of any such lands for "alluvial gold-mining" purposes is 
hereby declared to be a " public undertaking" within the meaning of the 
seventh section of the " Lands for Public Purposes Acquisition Act." 

10 And all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect 
thereof, the accruing of claims for compensation and the method of 
determining the amount thereof, the payment of such compensation 
or otherwise shall be deemed to be applicable to the resumption of any 

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a " public under-
taking" the resumption of any such lands as aforesaid for the purposes 
of this section,--subject however to the following qualifications :— 

The word " Minister " wheresoever occurring in the said Acts Qualifications of the 

20 shall, with respect and in relation to any lands resumed, or aforesaid Acts. 
resumption effected, for the purposes of this section, be taken 
to mean the Minister for Mines for the time being, who 
with his successors in that office is hereby declared to be a 
corporation sole under the name of " The Minister for 

25 Mines," and by that name to have perpetual succession and 
an official seal, to sue and be sued, plead and be impleaded, 
answer and be answered unto, and take all legal proceedings 
in all Courts and places whatsoever ; and the notice of claim 
for compensation and abstract of title referred to in section 

30 three of the " Lands for Public Purposes Acquisition Act 
Amendment Act " shall be sent to the Minister for Mines 
as well as to the Crown Solicitor, and not to the Minister for 
Public Works or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of Former owner to 

35 vesting in the Minister within the meaning of the said Acts, right to cpur c havere
r
ferent

han. 
vest in Her Majesty, Her Heirs and Successors according to 
law, and in lieu of vesting for the purposes of the said Acts 
and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 

40 lands, and without any further notification shall be reserved 
from sale and from occupation for other than mining purposes 
until such reservation be revoked by the Governor ; and 
whenever such revocation shall take place, the then owner 
of the estate of which such land originally formed a part 

45 shall be entitled to repurchase or release such land at a 
price or rental to be determined by the Minister for Lands 
after appraisement by the Land Board, and failing such 
repurchase or release the land shall be dealt with as ordinary 
Crown lands. 

50 44,,  42. Before authorising any person to enter upon such private Deposit  
o dam age . 

e
r

it to cover 

land for prospecting purposes, the Warden shall hold an inquiry on surface  

the land, of which due notice shall be given to the owner and occupier 
(if any), or their respective local agents registered as such with the 
Mining Registrar as well as to the applicant, and shall thereat assess 

55 the amount of money to be deposited by the applicant for a prospecting 
license towards covering the damage to the surface of such land likely 
to be caused by mining operations being conducted thereon ; and the 
Warden may make such stipulations and conditions with respect to 
such mining operations as shall appear to him necessary and expedient, 

60 and shall have power to enforce the same in all cases. 
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37, 43. Whenever a notification of resumption as aforesaid shall Prospector to have 
appear in the Gazette, the authorised prospector, in the event of his opfaeifinerent right t° 
being the discoverer of such payable deposits, and having duly reported 
the same to the Warden shall be deemed to be the first applicant for a 

5 prospecting claim under his miner's right ; and the date of publication 
of such notification in the Gazette shall be reckoned as the date of 
application of such prospecting claim ; but in all other respects as to 
area, labour conditions, and other matters, the application shall be dealt 
with subject to the regulations in force for the time being authorising 

10 the occupation of Crown lands for mining purposes, and in the event If auriferous veins 
of an auriferous quartz vein being discovered in such prospecting area, p

ar
reog

d
pe
isr

th
v
r
t, 
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the holder or holders thereof shall report thd same to the Warden, and for a lease. Y " 
within thirty days thereafter shall be entitled to apply for a lease of 
such land in accordance with the provisions of section thirteen of this 

15 Act, and he or they shall in such case be deemed to be the first 
applicant or applicants as the case may be. And in the event of such 
land not being proved to contain payable alluvial deposits of gold it 
shall not be resumed for mining purposes. 

3& 44. Whenever in any  -section of this Act  the—eximeasion Governor may make 
20 `‘ prescribed" is used in connection with any matte referred to in the regulations. 

context, and whe never in any section of this Act " regulations" are 
mentioned in co nnection with any such matter as aforesaid the 
Governor may in every such case frame regulations for the purpose of 
giving effect to th e provisions of such section. A d for the purpose 

25 of carrying this A ct into full effect generally the G vernor may make 
regulations which may provide for their enforcemen t by penalties not 
eyreeediug-in au-y-ease-fifty-peunds5-and It shall be lawful for the Governor 
to make regulations which may provide for their enforcement by 
penalties not exceeding in any case fifty pounds for carrying out the 

30 provisions of this Act, which regulations shall, upon being published 
in the Gazette, be valid in law : Provided that a copy of every such 
regulation shall be laid before both Houses of Parliament within 
fourteen days from the publication thereof if Parliament be then in 
Session, or otherwise within fourteen days after the commencement of 

35 the next ensuing Session, and if both Houses of Parliament shall by 
resolution passed within one month thereafter disapprove of the same 
or any part thereof, the same or such part shall thereupon cease to be 
valid in law. 

45. All penalties imposed by this Act, or by any regulations Penalties„
. 
 how 

40 made under its authority, may be recovered before a police or recovered.  
stipendiary magistrate, or any two justices of the peace in petty 
sessions : Provided that any person aggrieved by any judgment, 
conviction, or order given or made under this section may appeal 
therefrom in the manner provided by the Act fifth William Fourth 

45 number twenty-two. 
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ANNO QUINQUAGESIMO SEPTIMO 

VICTORIA. REGIS/E. 
* * 4 4 *-*44 4 * * * * * * * * * * * * * * * * 4 4 * * * * 

No. 
An Act to legalise Mining on Private Lands ; to provide for 

charging Rents and Royalties in connection therewith ; 
to validate certain Crown grants ; to provide for the 
resumption of land for certain purposes ; to make better 
provision for and in connection with mining on Crown 
Lands in certain particulars ; to effect such amendments 
in the Statutes as may be necessary to give this Act full 
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects. 

WHEREAS from time to time since the establishment of the Preamble. 
Colony of New South Wales Crown lands within the said 

Colony have been alienated, subject to various reservations in the 
Crown grants with respect to gold and minerals other than gold, and 

5 in the public interest it is now deemed necessary to give legal effect to 
such reservations : And whereas certain other lands have from time 
to time been alienated without express reservation of any minerals 
which might afterwards be found therein, but having regard to the 
well established laws of England whereby it has been held from time 

10 immemorial that the royal metal gold does not pass from the Crown 
unless by express conveyance in the grant of such lands : And 
whereas, for the well being of the State, it is now deemed necessary 
that all such lands should be made available for the operations of 
mining thereon or thereunder for such gold as may be found therein : 

15 And whereas it is deemed expedient to define the royalties and rents 
to be derived under the operations of this Act either on behalf of the 
Crown or on behalf of the landowner, as hereinafter provided : Be 
it therefore enacted by the Queen's Most Excellent Majesty, by and 

53—A (79) with 
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with the advice and consent of the Legislative Council and Legislative 
Assembly of New South Wales in Parliament assembled, and by the 
authority of the same, as follows :- 

This Act may be cited as the " Mining on Private Lands Short title. 
5 Act." 

PART I. 
In this Act the following terms shall, if not inconsistent Interpretation of 

with the subject matter or context, have the respective meanings terms. 

hereby assigned to them (that is to say) :- 
10 " Governor"—The Governor with the advice of the Executive 

Council. 
" Minister"—The Minister for Mines for the time being. 
" Gold"—As well any gold as any earth or rock containing gold, 

or having gold intermixed therewith. 
15 is Ceal"  Bituminous coal-anthracito, ligniter-ker-eseno zlialeT-aid 

natural-eek-er 
"Minerals of her than gold"—Coaland any of th e following metals, 1 

or any ore containinc,  the same, viz. :— Platinum silver, 
mercury , nickel, bismuth, copper, tin, coba lt, antimony, lead, 

20 mangan ese, and iron, or any other substance which may from 
time to time, by proclamation of the Gove rnor, published in 
the Gazette, be declared a " mineral" withlin the meaning of 
this-Aet, 

" Silver "—As well any silver as any earth or rock containing 
25 silver or having silver intermixed therewith. 

" Lead "—As well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

" Tin "—As well any tin as any earth or rock containing tin or 
having tin intermixed therewith. 

30 " Antimony "—As well any antimony as any earth or rock con- 
taining antimony or having antimony intermixed therewith. 

" All Minerslls"—The minerals, metals, or orels of metals enum-
erated i n the three immediately preceding subsections. 

" Owner"—The owner or conditional purchaser of any land dealt 
35 with under the provisions of this Act, whether such title is 

completed or not, or any trustee for such land, if vested in trust. 
" Occupier"—The person in occupation of such land, whether as 

conditional lessee, the valid applicant for a conditional lease, 
the lessee of any land for tramway, irrigation, water supply 

40 or power purposes, whether under any special Act or other- 
wise, or a tenant. 

" Applicant"—The person applying for a mining lease under this 
Act. 

" Lessee"—The holder of a lease under this Act, or his executors, 
45 administrators, or assigns. 

" Private land"—Any land included within the provisions of this 
Act, whether alienated or in process of alienation, or vested in 
trust, or demised by lease under any of the forms hereinafter 
referred to, or land held under any valid application for such 

50 lease. 
" Mining," or " To mine"—To sink shafts, construct drives, adits, 

tunnels, or surface excavations, or to remove earth, rock, 
metals, or ores, or to wash, crush, smelt, or conduct any 
operation in connection with mining. 

55 "Mining-race"—Any artificial channel, flume, aqueduct, tunnel, 
culvert, or pipe for the conveyance of water or detritus ; also 
the natural bed of any creek or gully in which water or 
detritus is conducted in connection with mining. 

" Warden" 
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" Warden "—Any Warden appointed under the Act thirty-seventh 
Victoria number thirteen, or any Act relating to mining, who 
may be in charge of the mining district or division denoted 
by the context where the expression is used, or any Warden 

5 acting for him or in his stead, or (if none such is denoted) 
any Warden. 

" Prescribed "—Prescribed by this Act or any regulation made 
thereunder. 

" Royalty "—The share or duty claimed by the State on the pro- 
10 duce of the mine held by lease under this Act. 

From and after the passing of this Act all lands alienated 
on or prior to the twenty-fourth day of January,in the year one thousand 
eight hundred and fifty, whether the Crown grants thereof had issued 
at that date or otherwise, shall, subject to the provisions of this Act, 

15 be open to mine thereon or thereunder for gold of-sneh-nainer-als-ether 
than-geld-as silver, lead, tin, and antimony, but as to silver, lead, tin, 
and antimony only where such minerals have been reserved in the 
Crown grant issued therefor, save-and-exeept-eeal. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight 

20 hundred and fifty, and prior to the eighteenth day of October, one 
thousand eight hundred and sixty-one, whereof the grants contain a 
reservation of all minerals to the Crown, shall, subject to the provisions 
of this Act, be open to mine thereon or thereunder for all minerals, 
including-geld gold, silver, lead, tin, and antimony : Provided that where 

25 the said grants contain no reservation of minerals the mining on such 
lands herein specially referred to shall be confined to mining for gold 
only. 

All Crown grants issued, or purporting to be issued, under 
the provisions of the " Crown Lands Alienation Act of 1861," or any 

30 Act amending the same, including all grants issued by virtue of 
volunteer land orders as well as grants issued, or purporting to be 
issued, under the provisions of the " Crown Lands Act of 1884," or 
any amendment thereof, shall be deemed to have been and to be good 
and valid in law for all purposes of this Act. 

35 5. All lands alienated or in process of alienation under the 
provisions of the " Crown Lands Alienation Act of 1861," or any Act 
amending the same, as well as all lands alienated or in process of 
alienation, under the provisions of the " Crown Lands Act of 1884," 
or any amendment thereof, shall be subject to the operations of 

40 mining under the provisions of this Act to the following extent, but 
no further :— 

If the grant for such land contains, or would, under the 
provisions of the said Acts, or any amendments thereof, 
contain, when issued, a reservation to the Crown of all 

45 minerals which the said land contains, then such land shall 
be open under the provisions of this Act for mining for 
gold, and-for-all-nainerals-ether-than geld silver, lead, tin, and 
antimony. 
If the grant for such land contains, or would contain when 

50 issued, a reservation to the Crown of any-nainerni-er-miner-als 
par-tieulardy-speeifte4-therniny silver, lead, tin, or antimony, or 
any of such minerals then such lands shall be open under 
the provisions of this Act for mining for gold, as well as 
for the par-tieular—minepal—er—miner-als silver, lead, tin, and 

55 antimony, or any of them, where such minerals are specified 
in such reservation, but for no other mineral whatsoever. 
If such land shall have been alienated, or be in process of 
alienation under the nineteenth section of the "Crown Lands 
Alienation Act of 1861," or if having been selected under 

any 

Lands alienated 

Lands
ri  o prior t 

Act  of
Crown

l861 
open to mining 
under the provisions 
of this Act. 

Reservations in 
grants good and 
valid. 

Lands alienated 
under " Crown 
Lands Acts of 1861 
and 1884" may be 
mined upon under 
provisions of this 
Act. 

What lands open to 
mining for all 
minerals. 

Lands open to mine 
for gold as well as 
certain specified 
minerals. 

Lands open to gold. 
mining only. 
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any other section of the said Act, or if having been held under 
mineral lease, and in either such case having been converted 
into a mineral conditional purchase, then such lands shall 
be open under the provisions of this Act for mining for gold 

5 only, or for any ore, the chief and most profitable metallic 
product of which is gold. 

(d) If the grant for such land contains, or would contain when 
issued, no reservation of minerals, then in every such case the 
land shall be open under the provisions of this Act for mining 

10 for gold only, or for any ore, the chief and most profitable 
metallic product of which is gold. 

6. After the passing of this Act, all lands granted-or—vested-in 
trust by the Crowln for the purposes of a race-tours e, cricket ground, 
recreation reserve,) park, or permanent common, irres pective of whether 

of minerals or the 
n, or power leases, 
any special Act or 
ereunder for gold 
ons of this Act : 

Lands vlested in 
trust or under lease 
may be mined upon. 

If no reservation in 
grants to be open to 
gold-mining only. 

15 the deed of grant I (if any) contains a reservation 
nds held under tramway, irrigatio 
r supply, whether granted under 
e open for mining thereon or th 
than gold subject to the provisi 

20 Pr-ffifled  that Nothing heroin in sections three and five of this Act shall 
be held to apply to alienated lands situated within the boundaries of 
any town or village, or to lands--jested-in-trust-for-or-dedicated-to-any 
public purpooc, other than thooc horcinbcforo mentienecir  unless the 
Governor shall have first proclaimed in the Government Gazette that 

25 any such lands particularised in such proclamation shall be subject to 
the provisions of this Act. And in all casesTwItether--en-pyivate-lands or 
Crown lands, who ever a lease is granted to mine and er such land only 
and without the ri ght of mining on the surface the reef the Governor 
may stipulate at w hat vertical depth from the surfac e such lease shall 

30 eemmenee,- 

i

l 7. Every g rant hereafter issued for land alien ated or which shall 
be alienated unde r any Act or vested in trust by th e Crown for any 
public purpose sh all contain a reservation to the Cro wn of all minerals 
which such land s shall contain. And such min erals are hereby 

35 expressly so rese ved, and the land so alienated or so vested in trust 
shall be subject to all the provisions of this Ac t with respect to 
mining-thereon-er-there der- 

Lands held from the Crown under tramway, irrigation, or 
power leases, and lands held under lease for water supply in virtue 

40 of any special Act or otherwise, and lands granted or vested in trust 
by the Crown for the purposes of a race-course, cricket ground, recrea-
tion reserve, park, or permanent common, shall, subject to the 
provisions of this Act, be open for mining thereon and thereunder, but 
only on a proclamation being made by the Governor in the Gazette, 

45 notifying that the lands therein described are subject to the provisions 
of this Act, and from and after the day named in the proclamation. 

In all cases, whether on private lands or Crown lands, 
wherever a lease is granted to mine under such land only, and without 

' the right of mining on the surface thereof, the Governor may stipulate 
50 at what vertical depth from the surface such lease shall commence. 

8. The Go vernor shall, as soon as practi cable and in the 
prescribed form, p rovide a " Register of Crown G ants" with respect 
to all lands alien ted prior to the passing of this Act except lands 
situated within tow ns or villages whether such lands Ihave been alienated 

55 in fee simple or yes ted in trust for public purposes. lAnd such Register 
shall classify the la nds according to the mineral reser vations or otherwise 

' contained in the rants thereof, and shall have a c opy of each form of 
mineral reservatio n (if any) at the head of its va rious columns, and 
such Register shall be divided into so many parts as there are Land 
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Districts, and a co py of the part appertaining to ealch district shall be 
kept at the respe ctive Land Offices, and be ope n to inspection of - 
the public in the, prescribed manner. And with respect to lands in 
process of alienati on only and for which no Crow n grant shall have 

5 issued, then the " Register of Crown Grants " shal I set forth the form 
of mineral resery ation (if any) which such gran t would be subject 
to when issued. And in case any lands other than those herein 
exempted shall no t be found classified in such R egister it shall be 
taken as primci fa cie evidence that such land has been alienated 

10 since the passing of this Act and is therefore av ailable for mining 
thereon or thereu nder for all minerals including old, subject to the 
provisions herein c ontained. 

PART II. 
Proceedings in connection with Mining. 

15 9. It shall be lawful for the Warden of any mining district to Authority to 
grant to any person holding a miners' right in the prescribed manner examine surface may 

an authority in duplicate to enter into and upon any specified portion VragrrSennt!d by the 
of private land which is subject to the operations of mining under the 
provisions of this Act, which authority shall be effective during the 

20 next succeeding fourteen days ; and on serving the duplicate of such 
authority on the owner or occupier thereof, such person shall either 
personally or accompanied by his-agent one other person who is the 
holder of a miners' right, but without dogs, be entitled to search and 
examine the suffaee-ef enter upon such land, but shall not bo entitled 

25 and may detach one or more samples of any vein or lode, outcropping 
at the surface thereof, not exceeding in the aggregate twenty-eight 
pounds in weight, and may remove such samples for the purpose of 
assaying or testing the value thereof, but such authority shall not 
entitle the holder to commence to mine thereon or thereunder until 

30 the amount of compensation, to be ascertained as hereinafter provided, 
shall have been paid, and a lease from the Governor to such person 
shall have been first obtained. And aff—per-E3011—applyilag for autlaepity 
to examine the su rface of such private land, or fo r a mining lease 
thereof, shall (if t he Register of Crown grants has been provided but 

1 

35 not otherwise) ac company such application with a certified copy of 
the form of mine ral reservation contained in the g rant of such land, 
and such certified copy shall be supplied by the L and Agent of the 
district wherein s uch land is situated, and shall b e a correct extract 
from the Register of Crown grants, or shall certify that a grant of 

40 such-land-is-net-inelnded-in-sueh-Regictor. 
Any person having received authority from the Warden to Authorised person 

examine-the surfaoo of  enter upon such private land fer-mining-purpesee, considered first 

as hereinbefore provided shall be deemed to be in possession as against applicant. 
 

other applicants for authority to enter upon the same land for a period 
45 of ene-meuth fourteen days from the date of such authority to the full 

extent of the area allowed in such class of lands to be leased : Pro- 
vided that such authorised person if requested so to do by other 
authorised persons desirous of occupying the adjoining land shall 
within twenty-four hours approximately define the boundaries of such 

50 area. 
Any ilnly such authorised person:desiring to obtain a lease Owner or occupier 

for mining Purposes of such private land, or any portion thereof, as obstructing 

under the provisions of this Act shall become open to lease, may at all appltcant. 

reasonable times and doing no unnecessary damage and without incur-
55 ring any liability for trespass, enter upon such land, either personally 

or 
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or by an agent, and in the prescribed manner, define the boundaries of 
the portion intended to be applied for. And any owner, occupier, or 
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or 

5 deface any boundary mark so made or any necessary notice posted in 
connection therewith, shall, on conviction thereof, be liable for the 
first offence to a penalty not exceeding ten pounds, or on conviction of 
a second or any subsequent offence, to a penalty not exceeding fifty 
pounds. And in-like-manner-any-surveyor And except as provided in 

10 Part III of this Act any person who shall commence to mine on or 
under any private land without having first obtained a lease under the 
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter 
upon any private land for the purpose of defining the road to and the 

15 boundaries of the portion sought to be leased, or for any other purpose 
under this Act, in pursuance of and bearing an order of the Minister 
or of a Warden. 

12. The Governor, in the name and on behalf of Her Majesty, 
shall have power under and subject to the provisions of this Act to 

20 grant to any person a lease of such private lands, to be effectual either 
on and below the surface, or on one or more limited portions of the 
surface and below the whole area or to be effectual below the 
surface only, for the purpose of mining thereon or thereunder, 
either for gold only, or for tainer-als—ether—than—geltly silver,' lead, 

25 tin, or antimony, or any of such minerals, regard being had to the 
reservations (if any) contained in the Crown grants thereof, except 
in the case of certain lands vested in trust and referred to in 
seetion  six sections six and seven hereof, but in tho case  of lamb 

1 alienated prior t o or on the twenty-fourth da y of January, in 
30 the year one tho usand eight hundred and fifty , regard shall be 

had to the procla mation of His Excellency Sir Charles Augustus 
Fitzroy, Governo r, published in the GovernmentI Gazette, on the 
twenty-ninth day of January, in the year afollesaid, whereby all 
reservations of co al, with the rights of the Crowin incident thereto, 

35 wore, by Hip Exoolleney's-eenamand, fee-ever abantleneth And such lease 
shall take effect only when issued and shall confer the right of cutting 
and constructing on the lands thereby demised, races, drains, dams, 
reservoirs, or tramways, and erecting thereon buildings and machinery 
in connection with such mining, but not otherwise, and generally for 

40 doing all such acts and things as shall be requisite for efficiently 
mining the said land, with full right of ingress, egress, and regress for 
the purposes herein provided, by a right-of-way to be surveyed from 
the land comprised in the lease to the nearest practicable point of a 
public road, and the cost of surveying and marking such right-of-way 

45 shall be borne by the lessee ; but such lease shall in nowise give the 
lessee the right to use water artificially conserved by the owner o f such 
land, or to fell trees, strip bark, or cut timber on such land, or to 
depasture horses, cattle, or sheep thereon, or to keep dogs, unless 
chained up or kept under proper control, or, except in connection with 

50 such mining operations, to remove earth or rock therefrom, eneept-in 
eenneetien-with-sueh-mining  epepatiensy without the consent of the owner 
and occupier : Provided that the-power-heroin given  to grant lcaoes no 
such lease shall nety except with the consent of the owner, extend to 
within one hundred yards on the surface of any land which is bond fide 

55 in use as a garden, orchard, or pleasure ground, or to within two 
hundred yards on the surface of any land on which is erected the 
principal residence of the owner or occupier, or to either the surface or 
below the surface of any restricted portion of suel+ land whereon is 
erected or constructed any substantial building, bridge, dam, reservoir, 

well, 
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well, or other valuable improvement, nor shall any right-of-way be 
granted through any garden, orchard, or pleasure ground : Provided 
further that it shall be for the Minister to determine whether any 
improvement referred to in this section is of a substantial or valuable 

5 character, and to define the area within which mining operations may 
be excluded. 

13. Nothing in this Act contained shall, unless with the consent 
of the owner, apply or be held to apply to any lands which are enclosed 
and under cultivation, or to lands which have been bona fide acquired 

10 and are held for the purposes of mining. 
13.  14. Within one month from the date of the aforementioned 

authority such authorised person may in the prescribed manner apply 
to the Minister for a lease of such land, and on receipt of such 
application, accompanied by the prescribed sum. by way of rent and 

15 fees, the Minister shall cause a notice to be served on the owner and 
occupier of such land. And in case the whole or any part of the 
surface thereof is required, such notice shall so state, and if a part 
only is required, such notice shall define such part, and shall also 
request from the owner and occupier respectively such particulars of 

20 their estate and interest therein as the Minister shall deem necessary 
for carrying out the objects and intentions of this Act, and within 
twenty-one days therefrom such owner or occupier shall give such 
particulars to wheffiset4ver-stteit-lletiee 	 shall-direst the Minister. 

44 15. All notices required by this Act to be served upon the owner 
25 or occupier of any private land shall either be served personally on 

such persons or left at their usual place of abode (if the same can after 
diligent inquiry be found), and in case the owner shall be absent from 
the Colony or he or his agent cannot after diligent inquiry be found, 
the notices shall be left with the occupier of the land, or if there be 

30 no such occupier, shall be affixed upon some conspicuous part of the 
land, and in the latter case such notice shall be advertised in two issues 
of a newspaper circulating in the district in which the land is 
situated. And in such latter case the affixing of such notices in 
addition to the aforementioned advertisements shall be deemed service 

35 of notice on the owner and occupier. 
15, 16. The Governor may appoint mining appraisers as may from 

time to time be found necessary, who may also hold other offices in the 
Public Service, and shall be paid such salaries or fees as the Governor 
shall direct, and any such mining appraiser, on being authorised by 

40 the Minister so to do, shall assess the amount of compensation to be 
made to the owner and occupier of such lands respectively for the loss 
which he or they may sustain by way of damage which may be caused 
through mining operations either on, in, or under such land to the 
surface thereof, or to any crop growing thereon, or to any buildings, 

45 structures, or other improvements erected or constructed thereupon, 
and for the damages caused by severing such land, or any part thereof, 
from other land of the owner or occupier : Provided that with respect 
to the land of which a lease of the surface is required (not being less 
than one acre), such compensation as aforesaid shall in no case exceed 

50 the then ascertained market value of such land for other than mining 
purposes. 

4.& 17. On receipt of an application for a lease under this Act, Either party may 
unless such application be accompanied by a document signed by the appeal to Minister. 

applicant and the owner and by the occupier (if any), and by the 
55 mortgagee (if any) or their respective agent or agents, certifying that 

they have mutually agreed as to the amount of compensation, whether 
by way of money, shares, or otherwise, to be paid by the applicant to 
the owner, awl occupier, and mortgagee, the Minister shall authorise 
a mining appraiser to assess the amount of compensation to be paid to 

the 
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the owner, awl occupier, and mortgagee respectively, and it shall be the 
duty of such mining appraiser, without loss of time, to forward his 
assessment to the Minister, who shall thereupon, by notices of even 
date, acquaint the applicant and the owner and the occupier (if any) 

5 and the mortgagee (if any) with the amount of such assessment, and 
shall specify the time within which the same shall be paid. And in 
the event of the applicant or the owner or occupier or mortgagee being 
dissatisfied with such assessment, either any party may, within twenty-
one days of the date of such notices, apply to the Minister to have 

10 such assessment reviewed, and the Minister shall thereupon refer such 
matter to the Warden, who shall fix a time and place for holding an 
inquiry, not beinc,  more than thirty days from the receipt of such 
reference, and shall give due notice thereof to all the parties interested 
therein, and at the time and place so appointed shall hear, receive, 

15 and examine such evidence as shall be produced by any of the parties, 
and shall thereupon determine the amount of compensation to be paid Warden to 
to such owner or occupier or mortgagee in respect of his or their determine amount 

respective claim or claims, and may specify the time within which and of compensation. 
 

to whom the same shall be paid ; and the decision of the Warden in 
20 all such cases shall be final, and he may make an order for the pay-

ment of such costs of Court as shall appear to him just : Provided 
always that the Warden may upon cause shown, adjourn the hearing 
to any other time or place, but such adjournment shall not be for a 
longer period than fourteen days. When the amount of compensation 

25 so awarded shall have been paid, a lease for mining under the 
provisions of this Act may in due course be issued by the Governor. 

18. In the event of the applicant for a lease failing to pay Applicant failing to 
the amount of compensation within the time specified, his application'Pay award' 
shall become void and all moneys accompanying the application for 

30 such lease shall thereupon become forfeited to the Crown, and shall be 
paid into the Consolidated Revenue. And in the event of such owner 
or occupier refusing or neglecting to supply the particulars of his 
estate and interest in such land as requested so to do by the Minister, 
such refusal or neglect shall in no way act as a bar to an award being 

35 made by such mining appraiser or a final decision of the Warden being 
arrived at. On the amount of such compensation being paid into 
Court, the Warden shall in due course pay to the owner, OF occupier, 
the amount to whieh-he-is-ended and mortgagee the amounts (if any) 
to which they are respectively entitled. And in case such owner, OF Owner, ep occupier, 

40 occupier, or mortgagee shall for the space of three months refuse or or mortgagee 
fail to accept or claim the amount of compensation so assessed or !tit to accept 

determined, such amount shall be passed to the Treasury Suspense 
Account and be held in trust for such owner, OF occupier, or mortgagee, 
but without interest accruing thereon, and if not claimed within six 

45 years from the time of the receipt thereof by the Treasury such amount 
shall be paid into the Consolidated Revenue. 

18.  19. During  the--pregres€ of  1141'411g operations the—lessee having Lessee must fence if 
a lease of below the surflace only of such land, mlay apply to the Minister requested. 

for a lease of a portion or any number of additional portions of the surface 
50 thereof : During the progress of mining operations a lessee having a lease 

empowering him to mine below the surface of any area of land, may, for 
the purposes of mining, apply to the Minister for a lease of a portion or any 
number of additional portions of the surface of the area of land under which 
he is empowered to mine : Provided that such lessee shall if required in 

55 writing so to do by the owner or occupier without delay cause a secure 
fence to be erected around the shafts, machinery, or other works in 
connection with such mining : Provided also that if at any time the 
surface of any part of such land or any building, erection, or structure 
thereon belonging to such owner or occupier for which full compensa- 

60 tion has not been previously paid shall be damaged by reason of such 
mining 
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mining operations, the Minister, on application by the owner or occupier, accompanied by such fees as may be prescribed, shall cause an assessment of such damages to be made by a mining appraiser, who shall have power to assess both the amount of damage (if any) and also 5 the costs of such assessment. And if the cause of such damage be disputed by either party, such mining appraiser may, if necessary, call in the aid of a mining engineer or surveyor, who, as well as such appraiser, shall have power to examine the surface or underground workings of such mine. And the lessee shall, during ordinary working 10 hours, and within a reasonable time, comply with any request of such mining appraiser, engineer, or surveyor to furnish the usual appliances and aid necessary for descending to and ascending from such under-ground workings, and for examining thereinto as often as may reasonably be found necessary, and in the event 'of any lessee refusing 15 or neglecting so to do, such lease shall be liable to forfeiture by the Governor in Council. And within twenty-one days from the date of the• notice of such assessment either party may appeal to the Minister ; and such appeal shall be dealt with by the Warden whose decision shall be final, as in the case of ascertaining surface damages at the 20 time of application for a lease ; and should the lessee fail for the space of one month after the date of the notice informing him of the assess-ment—if no appeal shall have been made, or of the final decision of the Warden, as the case may be—to pay the amount assessed to whomsoever such notice shall direct, such amount shall be recoverable 25 by the owner or occupier under the ordinary process of law. 
20. If any land, or buildings thereon, adjoining any land held under any mining lease granted under this Act, be injured by any operations carried on by the lessee, the owner of such land or buildings shall be entitled to recover from such lessee compensation 30 for all loss and damage thereby sustained by such owner, to be recovered in any Court of competent jurisdiction. 

4,97 21. Nothing herein contained shall be construed as rendering it obligatory on the Governor to grant a lease to any person applying for the same, notwithstanding that he may have complied with the 35 provisions of this Act and the regulations hereunder, but in case his application shall be refused he shall be informed of the reasons for such refusal. And a lease may be granted notwithstanding that the person applying for the same may not in every respect have complied with such regulations, and the Minister may alter, amend, and modify any appli- 40 cation for a lease, and may reduce or increase the area of land of which a lease is appled for either on or below or both on and below the surface, or may direct a Warden to hold an inquiry in open Court with reference to any matter touching an application for a lease under this Act, and at all such inquiries the ,evidence shall be taken 45 on oath. 
20.  22. In any case where bona fide mining operations were being carried on under agreement upon any private land on tho sixth  do-of Oeteber-7one-tiaolisond-eight-hundr-ed-oad  ninety  two at the time of the passing of this Act a joint application by the parties to such agreement 50 or by their representatives, for a special lease, if made within two months after this Act comes into force, and if accompanied by an attested copy of such agreement, shall have priority over all other applications with respect to the land defined therein. And such private agreement then existing shall in no way be disturbed or interfered with 55 by the operations of this Act, except with respect to any royalty payable to the Crown which the land may be subject to and which in all cases shall be chargeable as if such land was leased under the provisions of this Act. And in the event of mining operations being carried on by the owner of such land at the time of the passing of this Act, any 
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such application made by him shall, if made within two months as 
aforesaid, have a like priority, and. be  subject in the same manner to 
such royalty as hereinafter provided ; or in any case where active 
mining operations have not been commenced, and the owner has 

5 obtained from the Governor a permit to mine for, win, and remove 
gold er-nainerals-ether than-phi silver, lead, tin, or antimony, or all of 
such minerals from such private land, such owner may within two 
months after the passing hereof apply in the prescribed manner to 
convert such permit into a lease under this Act ; and in all cases Permits may be 

10 hereinbefore referred to in this section, such leases shall not be subject converted into leases. 

to the payment of rent, but the royalties reserved to the Crown shall 
be those provided for in this Act and none other. 

21: 28. Any person who prior to the passing of this Act shall have Permit to dig,and 
obtained a permit from the Secretary for Lands or the Secretary for sermeelaim to 

15 Mines to dig and search for gold, er mineral° other than geld silver, lead, ? 
a,.1;eehregnitv 

ease. 
tin, or antimony in any private land may, within two months as afore- • 
said, apply for and in such event shall have a preferent claim for a 
lease under this Act, but such lease shall with respect to rent, royalty, 
tribute and other matters be subject to all the provisions of this Act : 

20 Provided that two months after the passing of this Act all such 
permits shall become extinguished and inoperative, and the power of 
granting such permits is hereby repealed, all other Acts to the contrary 
notwithstanding. And if the holder of such permit shall fail for a 
period of two months as aforesaid to apply for the conversion thereof 

25 into a lease under this Act, any other person may thereafter apply for 
a lease of such land, and the Governor may grant the same as if such 
permit had not been issued. 

22. 24. The owner of any private land may at any time apply for owner may obtain a 
a lease of such land for mining purposes ; but except as hereinbefore lease.  

30 provided, he shall have no preferential right to such lease as against any 
other application of prior or even date. In the event of there being 
no conflicting application, or of such conflicting application having 
been refused, the Minister may dispense with the preliminary pro-
ceedings, applicable in. other cases, and the Governor may grant such 

35 lease, subject to the provisions of this Act with respect to royalty, but 
free from the charge of any rent or tribute. In other respects such 
lease shall be granted, subject to all the provisions of this Act and 
the regulations thereunder, as if the lessee were not the owner of such 
land. 

40 2: 25. The term for which a lease may be granted under this Act Duration of lease. 
shall not exceed twenty years, but may, subject to such conditions as 
the Governor may approve, be renewed for a further period not 
exceeding twenty years, and the yearly rental reserved to the owner Rents payable. 
of the land in respect of such leases, shall be two-shillings-and-sixpenee 

45 twenty shillings per acre for-land-whereof-the-mining-will-he eon-fined-to 
minerals-ether-than-geld, and  twenty shillings-per aere-fer-land--applied-fer 
for geld-raining-parpeseth. The area of a lease shall not exceed five Area of lease. 

twenty acres in the case of ordinary auriferous lands, and shall not 
exceed forty acres in the case of alluvial auriferous land where the 

50 mining operations will be conducted through basaltic rock formations, 
or where the quantity of water is such as to necessitate the erection of 
steam machinery, or where, in the opinion of the Minister a large 
outlay of money is necessary to make such land available for gold-
mining purposes. And no lease of land for mining for minerals-ether 

55 than-geld silver, lead, tin, or antimony shall be granted of an area 
greater than eighty acres except in the ease of land-eentaining-esal7and-in 
sneh-ease the-area-shall net-exceed oix hundrod and forty  aeres-.- Where 
practicable such leases shall be granted in conformity with the existing 
divisions of such land, but in all other cases the areas of such leases 

shall 

• 
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shall be measured in the prescribed form. The areas and rents herein 
specified shall apply to leases whether for only below the surface or 
for both on and below the surface. 

247 26. In the event of more than one application being made for Applications how 
5 the same land, or any part thereof, the application, except as herein- dealt with. 

before provided, which shall have been first received in manner 
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be 
determined by lot which application shall take precedence. And 

10 except when the lease applied for will cover the whole of a measured 
portion all such areas shall be surveyed before the issue of a lease, and 
in the event of any applicant refusing or neglecting to execute such 
lease for the space of one month after notice shall have been given 
him of such lease being ready for execution such lease shall be liable 

15 to forfeiture, with all moneys paid thereon, and all such leases shall, 
within one month after execution thereof, be registered with the 
Mining Registrar in Sydney, who shall forward a copy thereof to the 
Mining Registrar of the Division in which such land is situated, and 
thereafter all transfers of such leases, or of any portion thereof, shall 

20 be so registered within one month after the date of such transfer. 
All leases granted under the authority of this Act shall be Royalty bow 

granted subject to such royalties as are hereinafter set forth on the ascertained. 

metals-and-miser-4s silver, lead, tin, or antimony obtained from such 
land, and the value thereof shall be taken to mean their value, in-the 

25 ease-of coal, at-the-pit-mouth ; ancl-in-the-ease-ef-metallifepeus-ffef1/2-theif 
value °hall be estimated in such way as shall be prescribed. And every Lessee to keep books. 
lessee under this Act, in whose lease a royalty is reserved, shall keep a 
correct set of books, and shall in the prescribed manner enter therein 
the value of all metals or minerals won from the mine, and the amount 

30 of royalty payable thereon ; and such books shall at all times be open 
to the inspection of such person as the Minister or the owner may from 
time to time appoint, and an abstract of the same, which shall have 
been previously verified by statutory declaration made before a justice 
of the peace or a commissioner for affidavits, shall, in the months of 

35 July and January in each year be published in the Government Gazette 
and in a newspaper circulating in the district wherein such mine is 
situated. 

The amount of royalty payable to the Crown shall be paid Noo.poyment of 
y adl

e
ta

anour. 
 into the Treasury or to such public officer as the Minister shall direct or  

40 at least once in every half year. And any lessee or the director or 
manager of any company holding a lease under this Act, who shall 
neglect or fail to pay such amount during the half-year within which 
the same becomes payable, or within one month thereafter, shall be 
deemed guilty of a misdemeanour. And in the event of any lessee 

45 or director or manager of such company who shall fail to enter or to 
cause to be entered in books kept for that purpose the full value of 
all minerals obtained from such private land, and the amount of royalty 
payable thereon, or shall make false entries in such books or cause such False entries a mis-
books to be falsified, shall be deemed guilty of a misdemeanour ; and demeanour. 

50 the lease upon which such royalty was payable, with all moneys paid 
thereon, shall be absolutely forfeited if the Governor shall think fit. 
And after the expiration of six months from the passing of this Act, 
any person who shall, contrary to the provisions her-eof of this Act, take, 
mine, or remove any gold, or-minerals-ether-than-goki silver, lead, tin, 

55 or antimony from any such private land, shall be deemed guilty of a 
misdemeanour. Any person convicted of an offence declared by this Penalty for nuede. 
section to he a misdemeanour shall be liable to a penalty not exceeding meanour. 
fifty pounds, or may be imprisoned at the discretion of the Court for 
any term not exceeding three months. 
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27. 29. Notwithstanding anything to the contrary in any other Act No royalties to the 
provided after the passing of this Act no royalties shall be charged on lca

rize i
from 

t 
 private 

behalf of the Crown on Oily-metals-op-minerals silver, lead, tin, or anti- this Act. pt  

mony obtained from alienated lands, or lands in process of alienation 
5 other than those hereinafter set forth. All leases granted under the 

provisions of this Act shall be subject to the following royalties, that 
is to say :— 

(a) Mining for minerals et-hev—t-ltait—geld: silver, lead, tin, or Royalty to the 
antimony.—Whenever any mineral lease is granted of lands crown when  

minerals   are reserved. 
10 	on which all minerals have been reserved, or of lands where 

some minerals only have been specifically reserved, the 
Crown shall reserve a royalty of two and a half per centum 
on the value of the minerals obtained therefrom, and for 
which such lease shall have been granted. And except 

15 	in the case of lands referred to in seetien-Si sections six No mineral lease 
and seven hereof, no lease will  shall be granted Tinder granted where 

reserved. 
not 

this Act to work minerals-ellieF-t-geld-gehl-wliielt silver, lead, 
tin, or antimony, where such minerals, or where all minerals, 
or where minerals other than gold, as the case may be have 

20 	not been reserved to the Crown. 
All rents shall commence from the date of the approval of the When rents  payable.  

lease, and shall he paid in the prescribed manner half-yearly Ro yy

a

abllties when 

in advance. All royalties accruing for the preceding six pa  

months shall, during the months of July and January, be 
25 	payable in the prescribed manner, up to the end of June and 

the end of December respectively. 
It shall be necessary for the applicant for a lease or the lessee Miners' rights 
to be the holder of a miner's right to establish or maintain necessary 

a title to a lease for gold-mining purposes under this Act. 
30 	30. No mining lease shall be granted under this Act until after No lease to be 

the expiration of fourteen days from the date of notification in the granted until 
Gazette of intention to grant the salve, after publication  and in some newspaper, the of intention. 
place of publication of which is near to the land sought to be leased. 

31. The Warden may, upon the application of the owner or Encroachment 
35 occupier of any land adjoining any land whereof a mining lease has private land. 

been granted under the provisions of this Act, or upon the application 
of any person authorised by such owner or occupier by writing under 
the hand of the Warden, authorise such owner or occupier, or any 
person nominated as his agent by such owner or occupier, any mining 

40 surveyor or surveyors, or some experienced miner or miners to enter 
into and inspect such mines and every part thereof for the purpose of 
ascertaining whether the persons working such mines are encroaching 
upon the land of any owner not being land comprised in the mining 
lease of such person under the provisions of this Act. 

45 	32. The person or persons authorised by an order made under Powers of person 
the authority of this Act may enter into and inspect and survey the authorised to 
land and mines described in such order, and every part thereof, and enter and inspect. 

descend any shaft or mine, and for such purpose use the engines and 
other machinery ordinarily employed for that purpose by the persons 

50 whose shaft or mine is descended ; and the lessee of such shaft or 
mine or other person for whom the same is being worked shall provide 
all labour, assistance, appliances, and materials necessary to facilitate 
such inspection and survey, and such person or persons authorised as 
aforesaid may make such plans and sections of the land entered upon, 

55 and of any drives or other works therein as are necessary for the purposes 
aforesaid. 

33. Every such owner, occupier, agent, and mining surveyor, Owner, occupier, 
or miner shall before entering on such land make a declaration before agent, mining 
the Warden, who is hereby authorised to take the same, that he, the surveyor, and 

said miner to make a 
declaration. 

(1)) 

(c) 

On 
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said owner, occupier, agent, surveyor, or miner, will not, except as a 
witness in a court of justice, without the consent in writing of the 
lessee of the land. or mines to be entered upon, divulge, or cause to be 
divulged, to any person whomsoever any information obtained in the 

5 case of any such entry, save only as to whether such persons working 
such mines are encroaching on such land of any owner, not being land 
comprised in the mining lease of such person as aforesaid ; and every 
person who acts contrary to such declaration shall forfeit and pay any 
sum not exceeding fifty pounds. 

10 2.8: 34. The owner of any private land shall be at liberty to enter 
into an agreement in writing with any holder of a miner's right giving 
such holder power to take possession of such land for gold mining 
purposes as if it were Crown land, and with respect to the area which 
may be so taken possession of, the form of measurement, the mode' of 

15 defining the boundaries thereof, the labour conditions, and the lapsing 
of title for non-compliance therewith, such land shall be held and 
worked, subject to the regulations of the Mining Board in force for 
the time being, and it shall not be necessary to obtain a mining lease 
under the provisions of this Act for such private land so occupied as 

20 aforesaid under miners' rights : Provided that every such agreement 
shall within seven days thereafter be registered with the Mining 
Registrar for the district in which such land is situated, in accordance 
with regulations to be made by the Governor : And in such case no 
royalty shall be payable to the Crown, the owner, or occupier, on the 

25 gold obtained therefrom, whether such gold has been specifically 
reserved to the Crown or otherwise. 

29.  35. Adjoining lands or lands disconnected by roads only and 
held under separate leases may be worked conjointly as one mine, 
provided such contiguous lands shall not in the aggregate exceed the 

30 area allowed respectively for leases under this Act, and except as 
hereinafter provided such mines shall be continuously worked according 
to the practice of efficient mining. And every lease granted under 
the authority of this Act shall contain a provision that if the lessee, 
his executors, administrators, or assigns fail at any time during the 

35 term of such lease to fulfil the conditions and covenants therein 
contained, or to use the land bond ,fide for the purposes for which it 
shall be demised, such lease shall for any such failure be liable to 
forfeiture and may be forfeited on the authority of the Governor : 
Provided that if at any time the mine shall become unworkable from 

40 any cause which, in the opinion of the Warden, would necessitate a 
suspension of mining operations, he may grant such suspension for a 
period not exceeding three months, and, in the event of operations 
having wholly ceased in connection with such mine for a period of 
six months, the lease shall thereupon become absolutely void and 

45 determined. 
39: 36. The lessee shall be entitled at any time, with the consent Possession how 

of the Governor, to surrender his lease. And in case any such recovered' 
lease shall become forfeited, or determined by any breach of covenant 
or condition or otherwise, or in case the term thereby granted 

50 shall have expired, possession of the land thereby demised may be 
recovered in such manner as may be set forth by any of the provisions 
of the lease, or if there be no such provision, it shall be lawful for 
the Attorney-General, on behalf of Her Majesty, to bring a suit in 
any Court of competent jurisdiction to recover possession of such 

55 land, and such suit may be commenced and carried on, and the 
proceedings therein may be the same and the judgment enforced in 
like manner as in the case of any other suit in such Court. Land, 
possession to which has been so recovered, or which has been 
abandoned, forfeited, or surrendered by the lessee, or of which the lease 

has 

13 

Power to owner 
of private land to 
enter into agreement 
with holder of 
miner's right to 
occupy for mining 
purposes. 

Adjoining lands may 
be worked as ore 
area. 

Failing to fulfil 

be 
 

forfeited.
conditions e may 
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has expired by effluxion of time, shall revert to the owner or occupier 
thereof; but may at any time thereafter be again mined upon or mined 
under, subject to the provisions contained herein : Provided also that Former lessee may 
in the event of any such lease being forfeited for any breach of the remove machinery. 

5 conditions or covenants contained therein, or in the event of such lease 
having expired by effluxion of time or being otherwise determined, or 
in the event of the owner of such land having by the authority of the 
Governor re-entered and taken possession of such land, the former 
lessee, his executors, administrators, or assigns shall be at liberty 

10 within six months thereafter to remove all machinery and buildings 
erected over the same, and all appliances, tools, and material (other 
than the poppet-legs or brace erected over any shaft or any material 
already used for the purpose of keeping open the shafts, adits, or 
mine) belonging to such former lessee, or to his executors, adminis- 

15 trators, or assigns ; but the said lessee shall not be permitted to remove 
any machinery, buildings, plant, or material from such land unless 
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly 
assessed and paid. 

20 	31: 37. The jurisdiction, powers, and authorities conferred by or Jurisdiction of 
under the " Mining Act, 1874," or any Act amending or repealing the Wardens' 
said Act, upon Wardens or Inspectors of Mines shall apply to and may 
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting 

25 such lands or interests therein, or matters in dispute arising out of or 
connected with mining upon or under such land; and for that purpose 
the said Act shall be read in connection with, and as forming part of, 
this Act. And the word land as used in the said Mining Act shall be 
deemed to comprise any private land the subject of an agreement or 

30 lease under this Act. And the provisions of the said Mining Act rela- Appeals.  
ting to appeals from the decisions of Wardens and Mining Appeal 
Courts shall, except as hereinbefore provided in sections sixteen-and 
eighteen seventeen and nineteen hereof with respect to compensation, 
be read and construed as forming part of this Act. 

35 	427 38. Subject to compensation as provided for in section fi.fteeff Leases may be 
sixteen hereof, the Governor may, in the prescribed manner, grant a wgziinerd:leulgh 

mining-race lease of any private land, irrespective of any mineral mining-races. 
reservations with respect to such lands, for the purpose only of cutting 
mining-races thereon and conveying water or detritus through or over 

40 such land to or from any mine, whether such mine be held under the 
provisions of this Act, or under the provisions of the " Mining Act of 
1874," or any Act amending the same, and such leases shall be subject 
to the regulations to be provided hereunder, and to any special pro- 
visions the Governor may deem necessary to make. 

45 	437 39. In like manner the Governor may grant a lease of any area rani  i
m

f
a
o
yi.  bin

e 
a chi n  of private lands for the purpose of a tramway or a machine site, or for site, smelting works, 

smelting works, or water conservation, or for any other purpose in &c. 
connection with mining, and the rent to be reserved for the owner of 
the land in leases granted under this and the preceding section shall 

50 be determined in the same manner as if it were a question of compen- 
sation for surface damages, and such leases shall be subject to such 
special provisions as the Governor may deem necessary. 

447 40. Whenever land is required for the purposes of a mining Lands resumed for
y 	re be 

village village, and no Crown land is available, it shall be lawful for the purposes. v age  
55 Governor to resume any private land which may be found necessary 

for this purpose under the provisions of the " Lands for Public 
Purposes Acquisition Act," or any amendment thereof ; and the 
acquisition of any such lands for "mining village " purposes is 
hereby declared to be a " public undertaking ' within the meaning of 

the 
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the seventh section of the " Lands for Public Purposes Acquisition 
Act," and all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect thereof, 
the accruing of claims for compensation and the method of determining 

5 the amount thereof, the payment of such compensation, or otherwise 
shall be deemed to be applicable to the resumption of any such lands 
as aforesaid, in as full and ample a manner as if the aforesaid seventh 
section of the said Act specified as a " public undertaking " the 
resumption of any such lands as aforesaid for the purposes of this 

10 section,—subject however to the following qualifications :— 
The word " Minister " wheresoever occuring in the said Acts 
shall, with respect and in relation to any lands resumed, or 
resumption effected, for the purposes of this section, be taken 
to mean the Minister for Lands for the time being, who with 

15 	his successors in that office is hereby declared to be a cor-
poration sole under the name of " The Minister for Lands," 
and by that name to have perpetual succession and an official 
seal, to sue and be sued, plead and be impleaded, answer and 
be answered unto, and take all legal proceedings in all Courts 

20 	and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the 
" Lands for Public Purposes Acquisition Act Amendment 
Act " shall be sent to the Minister for Lands as well as to the 
Crown Solicitor, and not to the Minister for Public Works 

25 	or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of 
vesting in the Minister within the meaning of the said Acts, 
vest in Her Majesty, Her Heirs and Successors according to 
law, and in lieu of vesting for the purposes of the said Acts 

30 	and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 
lands : Provided always that the notification in the Gazette 
declaring that any such lands as aforesaid have been resumed 
shall operate to reserve such lands from sale and lease or 
from the operation of miners' rights, mineral licenses, or 
business licenses, until the Minister shall by notification in 
the Gazette have revoked such reservation. 

35 PART III. 
45-: 41. No 	standing—anything to the contrary  -in--Part  II of  Where alluvial gold 

thin AetT  The Warden may grant a prospecting license to any person deposits occur. 

being the holder of a miner's right, and such license shall entitle the 
40 holder thereof to enter upon any private land not occupied or 

held under agreement for mining purposes but which is subject to 
the operations of mining for gold under the provisions of this Act, 
and to mark off and occupy a prospecting area of the dimensions 
and in manner provided for in any Mining Act or regulations in force 

45 for the time being and appertaining to mining for gold on Crown lands, 
and such prospector shall have the right within. such prospecting area 
to dig and search for gold subject to the provisions herein contained. 
And whenever alluvial deposits containing gold of a payable character Land may be 

are discovered such discovery shall forthwith be reported to the Warden, resumed' 

50 who shall report the same to the Minister, and on his being satisfied of 
the payable nature of such discovery the Minister may cause the land or 
any part thereof to be resumed for mining purposes, aLd on notification 
of such resumption appearing in the Gazette, the owner thereof shall 
be entitled to compensation for the value of such land for other 

than  
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than mining purposes and for the severance thereof from other land 
of the owner, and in the event of there being a tenant or rightful 
occupier of such land, other than the owner, such occupier shall be 
entitled to compensation for the loss of his interest therein. All such 

5 resumptions shall be effected under the provisions of the " Lands 
for Public Purposes Acquisition Act" or any amendment thereof ; and 
the acquisition of any such lands for "alluvial gold-mining" purposes is 
hereby declared to be a " public undertaking" within the meaning of the 
seventh section of the " Lands for Public Purposes Acquisition Act." 

3.0 And all the provisions of the said Acts in respect of resumptions, 
whether as to the manner of making resumptions and the effect 
thereof, the accruing of claims for compensation and the method of 
determining the amount thereof, the payment of such compensation 
or otherwise shall be deemed to be applicable to the resumption of any 

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a " public under-
taking" the resumption of any such lands as aforesaid for the purposes 
of this section,—subject however to the following qualifications:— 

The word " Minister " wheresoever occurring in the said Acts Qualifications of the 

20 shall, with respect and in relation to any lands resumed, or aforesaid Acts. 

resumption effected, for the purposes of this section, be taken 
to mean the Minister for Mines for the time being, who 
with his successors in that office is hereby declared to be a 
corporation sole under the name of " The Minister for 

25 Mines," and by that name to have perpetual succession and 
an official seal, to sue and be sued, plead and be impleaded, 
answer and be answered unto, and take all legal proceedings 
in all Courts and places whatsoever ; and the notice of claim 
for compensation and abstract of title referred to in section 

30 three of the " Lands for Public Purposes Acquisition Act 
Amendment Act " shall be sent to the Minister for Mines 
as well as to the Crown Solicitor, and not to the Minister for 
Public Works or the Minister for Public Instruction. 
Lands resumed for the aforesaid purposes shall, in lieu of Former owner to 

35 vesting in the Minister within the meaning of the said Acts, h.avt t 
p
o repurchase. 
referent 

vest in Her Majesty, Her Heirs and Successors according to 
righ  

law, and in lieu of vesting for the purposes of the said Acts 
and subject to the powers thereby conferred, shall, upon such 
vesting in Her Majesty as aforesaid, become ordinary Crown 

40 lands, and without any further notification shall be reserved 
from sale and from occupation for other than mining purposes 
until such reservation be revoked by the Governor ; and 
whenever such revocation shall take place, the then owner 
of the estate of which such land originally formed a part 

45 shall be entitled to repurchase or release such land at a 
price or rental to be determined by the Minister for Lands 
after appraisement by the Land Board, and failing such 
repurchase or release the land shall be dealt with as ordinary 
Crown lands. 

50 36:. 42. Before authorising any person to enter upon such private Deposit to cover 

land for prospecting purposes, the Warden shall hold an inquiry on surface  damage' 

the land, of which due notice shall be given to the owner and occupier 
(if any), or their respective local agents registered as such with the 
Mining Registrar as well as to the applicant, and shall thereat assess 

55 the amount of money to be deposited by the applicant for a prospecting 
license towards covering the damage to the surface of such land likely 
to be caused by mining operations being conducted thereon ; and the 
Warden may make such stipulations and conditions with respect to 
such mining operations as shall appear to him necessary and expedient, 

60 and shall have power to enforce the same in all cases. 
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47, 48. Whenever a notification of resumption as aforesaid shall Prospector to have 
% appear in the Gazette, the authorised prospector, in the event of his trent right to 

being the discoverer of such payable deposits, and having duly reported 
the same to the Warden shall be deemed to be the first applicant for a 

5 prospecting claim 'under his miner's right ; and the date of publication 
of such notification in the Gazette shall be reckoned as the date of 
application of such prospecting claim ; but in all other respects as to 
area, labour conditions, and other matters, the application shall be dealt 
with subject to the regulations in force for the time being authorising 

10 the occupation of Crown lands for mining purposes, and in the event If auriferous veins 
of an auriferous 	 z

s 
 discovered, 

aypply quartz vein being discovered in such prospecting area, a 

F the holder or holders thereof shall report the same to the Warden, and or a lease. 

within thirty days thereafter shall be entitled to apply for a lease of 
such land in accordance with the provisions of section thirteen of this 

15 Act, and he or they shall in such case be deemed to be the first 
applicant or applicants as the case may be. And in the event of such 
land not being proved to contain payable alluvial deposits of gold it 
shall not be resumed for mining purposes. 

34.- 44. Whenever  in  any motion of thin Act the  -0-7clar-efiefierk Governor may make 

20 " prescribed" is sed in connection with any matte referred to in the regulations. 
context, and wh never in any section of this Act " regulations" are 
mentioned in c nection with any such matter as aforesaid the 
Governor may in every such case frame regulations or the purpose of 
giving effect to th provisions of such section. 	d for the purpose 

25 of carrying this A ct into full effect generally the G vernor may make 
regulations which may provide for their enforceme t by penalties not 
exeeeding-in-aoy-ease-ftfty-petwlerawl It shall be lawful for the Governor 
to make regulations which may provide for their enforcement by 
penalties not exceeding in any case fifty pounds for carrying out the 

30 provisions of this Act, which regulations shall, upon being published 
in the Gazette, be valid in law : Provided that a copy of every such 
regulation shall be laid before both Houses of Parliament within 
fourteen days from the publication thereof if Parliament be then in 
Session, or otherwise within fourteen days after the commencement of 

35 the next ensuing Session, and if both Houses of Parliament shall by 
resolution passed within one month thereafter disapprove of the same 
or any part thereof, the same or such part shall thereupon cease to be 
valid in law. 

45. All penalties imposed by this Act, or by any regulations Penalties how 
40 made under its authority, may be recovered before a police or recovered. 

stipendiary magistrate, or any two justices of the peace in petty 
sessions : Provided that any person aggrieved by any judgment, 
conviction, or order given or made under this section may appeal 
therefrom in the manner provided by the Act fifth William Fourth 

45 number twenty-two. 





1894. 

gtaidatibt 

MINING ON PRIVATE LANDS BILL. 

(Amendments and New Clauses to be proposed in Committee of the 
Whole [on Re-committal] by the HON. THE VICE-PRESIDENT OF 
THE EXECUTIVE COUNCIL.) 

Page 2, clause 2, line 20. Omit " minerals other than gold, any of the 
" following metals, or any ore containing the same, viz.—
" silver, lead " insert :— 

" Silver "—as well any silver as any earth or rock containing 
silver or having silver intermixed therewith. 

" Lead "—as well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

" Tin "—as well any tin as any earth or rock containing tin or 
having tin intermixed therewith. 

" Antimony "—as well any antimony as any earth or rock 
containing antimony or having antimony intermixed there-
with. 

Page 2, clause 2, line 27. Omit " all minerals "—The minerals, 
" metals, or ores of metals enumerated in the two immediately 
" preceding subsections " 

Page 11, clause 28, line 26. After "land" insert " and with respect 
" to the area which may be so taken possession of, the form 
" of measurement, the mode of defining the boundaries 
" thereof, the labour conditions, and the lapsing of title for 
" non-compliance therewith, such land shall be held and 
" worked " 

Page 13. Omit clause 34, insert new clause 34 :- 
34. Whenever land is required for the purposes of a mining Lands may be 

village and no Crown land is available, it shall be lawful for the resumed
es 

 for village 
Governor by notification in the Gazette to resume any private land PurPos  
which he may deem necessary for such purpose. And on publi-
cation of such notification in the Gazette, such private lands shall vest 
in Her Majesty and become Crown lands reserved from sale or lease 
and from the operation of miners' rights, mineral licenses, or business 
licenses, until the Minister for Lands shall by notification in the 
Gazette revoke such reservation. On notification of such resumption 
appearing in the Gazette, the owner of such private land shall be 
entitled to compensation for the value thereof, and in the event of 
there being 'an occupier of such land other than the owner, such 
occupier shall be entitled to compensation for the loss of his interest 
therein. The amount of such compensation shall on reference thereto 
by the Minister for Lands be appraised by the Local Land Board subject 
to appeal to the Land Appeal Court, under and subject to the provi-
sions of section six of the " Crown Lands Act of 1889"— 

(a) Whenever under the provisions of this and the next succeeding 
sections it is deemed necessary to acquire private land instead 
of resuming the same, it shall be lawful, if the owner so 
desires, for the Governor to accept a surrender of such land 

C 37— and 

• 
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and to grant to the owner by way of exchange any area of 
Crown lands of equal value. The Local Land Board shall 
inquire into and report on any such proposal for exchange, 
and the value of any land to be so acquired or granted shall 
be determined under the provisions of section six of the 
" Crown Lands Act of 1889," and the land so acquired shall 
vest in Her Majesty and become Crown lands, reserved from 
sale or occupation as otherwise provided in respect of resumed 
lands. 

Where alluvial gold 35. Notwithstanding anything to the contrary in Part II of 
deposits occur. this Act the Warden may grant a prospecting license to any person 

being the holder of a miner's right, and such license shall entitle the 
holder thereof to enter upon any private land not occupied or held 
under agreement for mining purposes but which is subject to the 
operations of mining for gold under the provisions of this Act, 
and to mark off and occupy a prospecting area of the dimensions 
and in manner provided for in any Mining Act or regulations in force 
for the time being aid appertaining to mining for gold on Crown lands, 
and such prospector shall have the right within such prospecting area 
to dig and search for gold subject to the provisions herein contained. 

Land  
ed.  
may be And whenever alluvial deposits containing gold of a payable character 

resum 
are discovered such discovery shall forthwith be reported to the Warden, 
who shall report the same to the Minister, and on his being satisfied of 
the payable nature of such discovery the Minister may cause the land or 
any part thereof to be resumed for mining purposes, and on notification of 
such resumption appearing in the Gazette, the owner thereof shall be 
entitled to compensation for the value of such land for other than 
mining purposes, and in the event of there being a tenant  or rightful an 
occupier of such land, other than the owner, such occupier shall be 
entitled to compensation for the loss of his interest therein. 411-B.114311 
resumptions shall be effected under the provisions of the " Lands 
for Public Purposes Acquisition Act " or any amend ment thereof ; and 
the acquisition of any such lands for " alluvial gold- mining" purposes is 
hereby declared to be a " public undertaking " wit hin the meaning of 
the seventh section of the "Lands for Public Pu rposes Acquisition 
Act." And all the provisions of the said Acts in resp ect of resumptions, 
whether as to th e manner of making resumpti ons and the effect 
thereof, the accru ing of claims for compensation sand the method of 
determining the a mount thereof, the payment of s uch compensation, 
or otherwise shall be deemed to be applicable to the resumption of any 
such lands as afor esaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a " public under-
taking " the resum ption of any such lands as aforesa id for the purposes 
of this section,—s ubject however to the followinig qualifications :— 

Qualifications of the 
aforesaidlActs. (a) The word " Minister wheresoever occurri g in the said Acts 

shall wit h respect and in relation to any lands resumed, or 
resumpti on effected, for the purposes of t his section, be taken 
to mean the Minister for Mines for th e time being, who 
with his successors in that office is here by declared to be a 
corporati on sole under the name of the " The Minister for 
Mines," and by that name to have perpe tual succession and 
an officia 1 seal, to sue and be sued, plead and be impleaded, 
answer a nd be answered unto, and take all legal proceedings 
in all Co urts and places whstsoever; and the notice of claim 
for comp ensation and abstract of title re ferred to in section 
three o the " Lands for Public Purpos es Acquisition Act 1 
Amend ment Act " shall be sent to the Minister for Mines 
as well a s to the Crown Solicitor, and n of to the Minister 
for Publ is Works or the Minister for Public Instruction. 

The amount of such compensation shall, on reference thereto by the 
Minister for Lands, be appraised by the local Land Board subject to 
appeal to the Land Appeal Court under and subject to the provisions 
of section six of the Crown Lands Act of 1889. •  (4 a) 
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(14 a) Lands resumed for the aforesaid purposes shall, iii_liett_ef Former owner to 
have preferent right 

NcastiRg-411-4he--14Bioter---within-  the moaning  of-tlie-soid-Aota, to repurchase. 

vest in Her Majesty, Hor Hoira and Siteeef3sors-aenording-to 
lam and in-lien-ef-vesting-for-the-purposos of the  aaid Aota-and 
sokeet-te-th.e-powefo-thereby-eenferredy-slially-tipon-siteli-vestiag 
in-Rer---Aelajosty-as-afereaaid, become ordinary Crown lands, 
and without any further notification shall be reserved from 
sale and from occupation for other than mining purposes 
until such reservation be revoked by the Governor ; and 
whenever such revocation shall take place, the then owner 
of the estate of which such land originally formed a part 
shall be entitled to re-purchase or re-lease such land at a 
price or rental to be determined by the Minister for Lands 
after appraisement by the Land Board, subject to appeal to 
the Land Appeal Court, and failing such re-purchase or 
re-lease the land shall be dealt with as ordinary Crown lands. 





1894. 

Xelltiolatibt Council. 

MINING ON PRIVATE LANDS BILL. 

(Amendments and New Clauses to be proposed in Committee of the 
Whole [on Re-committal] by the HON. THE VICE-PRESIDENT OF 
THE EXECUTIVE COUNCIL.) 

Page 2, clause 2, line 20. Omit " minerals other than gold, any of the 
" following metals, or any ore containing the same, viz.—
" silver, lead " insert :— 

" Silver "—as well any silver as any earth or rock containing 
silver or having silver intermixed therewith. 

" Lead "—as well any lead as any earth or rock containing lead. 
or having lead intermixed therewith. 

" Tin "—as well any tin as any earth or rock containing tin or 
having tin intermixed therewith. 

" Antimony "—as well any antimony as any earth or rock 
containing antimony or having antimony intermixed there-
with. 

Page 2, clause 2, line 27. Omit " all minerals "—The minerals, 
" metals, or ores of metals enumerated in the two immediately 
" preceding subsections " 

Page 11, clause 28, line 26. After "land " insert " and with respect 
" to the area which may be so taken possession of, the form 
" of measurement, the mode of defining the boundaries 
" thereof, the labour conditions, and the lapsing of title for 
" non-compliance therewith, such land shall be held and. 
" worked ' 

Page 13. Omit clause 34, insert new clause 34 :- 
34. Whenever land is required for the purposes of a mining LandB may be 

village and no Crown land is available, it shall be lawful for the resumed for village 

Governor by notification in the Gazette to resume any private land Pu rP°e ea  
which he may deem necessary for such purpose. And on publi-
cation of such notification in the Gazette, such private lands shall vest 
in Her Majesty and become Crown lands reserved from sale or lease 
and from the operation of miners' rights, mineral licenses, or business 
licenses, until the Minister for Lands shall by notification in the 
Gazette revoke such reservation. On notification of such resumption 
appearing in the Gazette, the owner of such private land shall be 
entitled to compensation for the value thereof, and in the event of 
there being an occupier of such land other than the owner, such 
occupier shall be entitled to compensation for the loss of his interest 
therein. The amount of such compensation shall on reference thereto 
by the Minister for Lands be appraised by the Local Land Board subject 
to appeal to the Land Appeal Court, under and subject to the provi-
sions of section six of the " Crown Lands Act of 1889"— 

(a) Whenever under the provisions of this and the next succeeding 
sections it is deemed necessary to acquire private land instead. 
of resuming the same, it shall be lawful, if the owner so 
desires, for the Governor to accept a surrender of such land 

c 37— and 
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and to grant to the owner by way of exchange any area of 
Crown lands of equal value. The Local Land Board shall 
inquire into and report on any such proposal for exchange, 
and the value of any land to be so acquired or granted shall 
be determined under the provisions of section six of the 
" Crown Lands Act of 1889," and the land so acquired shall 
vest in Her Majesty and become Crown lands, reserved from 
sale or occupation as otherwise provided in respect of resumed 
lands. 

Where alluvial gold 	35. Notwithstanding anything to the contrary in Part II of 
deposits occur. 	this Act the Warden may grant a prospecting license to any person 

being the holder of a miner's right, and such license shall entitle the 
holder thereof to enter upon any private land not occupied or held 
under agreement for mining purposes but which is subject to the 
operations of mining for gold under the provisions of this Act, 
and to mark off and occupy a prospecting area of the dimensions 
and in manner provided for in any Mining Act or regulations in force 
for the time being a4 appertaining to mining for gold on Crown lands, 
and such prospector shall have the right within such prospecting area 
to dig and search for gold subject to the provisions herein contained. 

Lesumed.
and may be 	And whenever alluvial deposits containing gold of a payable character 

are discovered such discovery shall forthwith be reported to the Warden, 
who shall report the same to the Minister, and on his being satisfied of 
the payable nature of such discovery the Minister may cause the land or 
any part thereof to be resumed for mining purposes, and on notification of 
such resumption appearing in the Gazette, the owner thereof shall be 
entitled to compensation for the value of such land for other than 
mining purposes, and in the event of there being a tenant  e-F-Fightfit1 an 
occupier of such land, other than the owner, such occupier shall be 
entitled to compensation for the loss of his interest therein. All  &trek 
resumptions shall be effected under the provisions of the " Lands 
for Public Purposes Acquisition Act " or any amend merit thereof ; and 
the acquisition of a ny such lands for " alluvial gold- mining" purposes is 
hereby declared to be a " public undertaking " wit hin the meaning of 
the seventh sectio n of the "Lands for Public Pu rposes Acquisition 
Act." And all the provisions of the said Acts in resp ect of resumptions, 
whether as to th e manner of making resumpti ons and the effect 
thereof, the accr ing of claims for compensation land the method of 
determining the a mount thereof, the payment of s uch compensation, 
or otherwise shall be deemed to be applicable to the resumption of any 
such lands as afor esaid, in as full and ample a man ner as if the afore-
said seventh secti on of the said Act specified as a " public under-
taking " the resum ption of any such lands as afores id for the purposes 
of this section,—s ubject however to the followinig qualifications :— Qualificaltions of the 

aforesaid !Acts. 	 (a) The word' " Minister wheresoever occurring in the said Acts 
shall wit h respect and in relation to any lands resumed, or 
resumpti on effected, for the purposes of t his section, be taken 
to mean the Minister for Mines for thie time being, who 
with his successors in that office is here by declared to be a 
corporati on sole under the name of the " The Minister for 
Mines," and by that name to have perpe tual succession and 
an officia I seal, to sue and be sued, plead and be impleaded, 
answer a nd be answered unto, and take al 1 legal proceedings 
in all Co urts and places whstsoever; and the notice of claim 
for comp ensation and abstract of title re ferred to in section 
three of the " Lands for Public Purposles Acquisition Act 

I Amend ment Act " shall be sent to the M mister for Mines 
as well a s to the Crown Solicitor, and n of to the Minister 
for Publ is Works or the Minister for Public Instruction. 

The amount of such compensation shall, on reference thereto by the 
Minister for Lands, be appraised by the local Land Board subject to 
appeal to the Land Appeal Court under and subject to the provisions 
of section six of the Crown Lands Act of 1889. 	 (- a) 
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(b a) Lands resumed for the aforesaid purposes shall, ,lien-ef riftov pereofereenrtth.ght vooting in the Minioter within the ineaning-of--the-said-Aotsy to repurchase. 
vest in Her Majesty, Hor Heirs and Sneeosooro aocording-to 
law.;  and in-liou of vooting for the purposes of the said-Ants-and 
uiubj eat to the powera thereby conferred, shall1-+ipon such vostisg 
in-Her-Majesty-as-aferesaid, become ordinary Crown lands, 
and without any further notification shall be reserved from 
sale and from occupation for other than mining purposes 
until such reservation be revoked by the Governor ; and 
whenever such revocation shall take place, the then owner 
of the estate of which such land originally formed a part 
shall be entitled to re-purchase or re-lease such land at a 
price or rental to be determined by the Minister for Lands 
after appraisement by the Land Board, subject to appeal to 
the Land Appeal Court, and failing such re-purchase or 
re-lease the land shall be dealt with as ordinary Crown lands. 





1894. 

MINING ON PRIVATE LANDS BILL. 

(Amendments to be proposed in Committee of the Whole [on Re- 
committal] by MR. KING.) 

Page 14, clause 35, line 3. After " purposes" insert " unless the 
" owner shall permit by agreement any person holding a 
" miner's right to mine thereon ; and such agreement shall 
" be registered with the Mining Registrar within one month 
" of the date thereof " 

Page 14, clause 35, line 46. Omit " until such reservation be revoked 
" by the Governor " 

Page 14, clause 35, line 47. Omit " such revocation shall take place " 
insert " the Governor shall declare the land is no longer 
" required for mining purposes " 

Page 14, clause 35, line 49. Omit " or re-lease " 
Page 14, clause 35, line 50. Omit "or rental " insert " not more than 

" the compensation paid to the owner for the loss of his 
" interest therein " 

Page 14, clause 36, line 55. After " inquiry " insert " on the land " 
Page 14, clause 36, line 56. Omit "(if any)" insert " or their respective 

" local agents " 
Page 14, clause 36, line 57. After " as" insert " to" 
Page 15, clause 36. At end of clause add "But in no case shall a 

" prospector's license be issued for a less area than twenty-
" five acres or for a longer period than three months " 

c36— 





1894. 

Nrgilatibe &unfit. 

MINING ON PRIVATE LANDS BILL. 

(Amendments to be proposed in Committee of the Whole [on Re- 
committal] by MR. KING.) 

Page 14, clause 35, line 3. After " purposes" insert " unless the 
" owner shall permit by agreement any person holding a 
" miner's right to mine thereon ; and such agreement shall 
" be registered with the Mining Registrar within one month 
" of the date thereof " 

Page 14, clause 35, line 46. Omit " until such reservation be revoked 
" by the Governor " 

Page 14, clause 35, line 47. Omit " such revocation shall take place " 
insert " the Governor shall declare the land is no longer 
" required for mining purposes " 

Page 14, clause 35, line 49. Omit " or re-lease " 
Page 14, clause 35, line 50. Omit " or rental " insert " not more than 

" the compensation paid to the owner for the loss of his 
" interest therein " 

Page 14, clause 36, line 55. After " inquiry " insert " on the land " 
Page 14, clause 36, line 56. Omit "(if any)" insert " or their respective 

" local agents " 
Page 14, clause 36, line 57. After " as" insert " to" 
Page 15, clause 36. At end of clause add " But in no case shall a 

" prospector's license be issued for a less area than twenty-
" five acres or for a longer period than three months " 

c 36— 
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1894. 

Nrgiolatibt Qt until. 

MINING ON PRIVATE LANDS BILL. 

(New Clause to be proposed in Committee of the Whole by 
MR. DAY.) 

Any person who, prior to the sixth day of October, one 
thousand eight hundred and ninety-two, shall have made bona fide 
applications to the Secretary for Lands, or to the Secretary for Mines, 
under the fourteenth section of the Crown. Lands Act of 1861, or any 
amendment thereto, for permission to search and dig for gold in any 
private lands within proclaimed gold-fields, which could not be 
granted through the land having been alienated in error under the 
thirteenth section, or in contravention of the applications, and the 
deeds issued without reserving the right to mine, may, within one 
month after the passing of this Act, apply for and in such event have 
a preferent claim for a lease under this Act for gold-mining purposes. 

c 33— 





1894. 

Negislatibt Council. 

MINING ON PRIVATE LANDS BILL. 

(New Clause to be proposed in Committee of the Whole by 
MR. DAY.) 

Any person who, prior to the sixth day of October, one 
thousand eight hundred and ninety-two, shall have made bona fide 
applications to the Secretary for Lands, or to the Secretary for Mines, 
under the fourteenth section of the Crown Lands Act of 1861, or any 
amendment thereto, for permission to search and dig for gold in any 
private lands within proclaimed gold-fields, which could not be 
granted through the land having been alienated in error under the 
thirteenth section, or in contravention of the applications, and the 
deeds issued without reserving the right to mine, may, within one 
month after the passing of this Act, apply for and in such event have 
a preferent claim for a lease under this Act for gold-mining purposes. 

c 33— 
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1894. 

Ntgiolatibt 

MINING ON PRIVATE LANDS BILL. 

(New Clause to be proposed in Committee of the Whole by 
MR. PIGOTT.) 

If any land, or buildings thereon, adjoining, or in the vicinity of 
any land held under any mining lease granted under this Act, be 
injured or depreciated in value by any operations carried on by the 
lessee, the owner of such land or buildings shall be entitled to 
compensation for all loss and damage thereby sustained by him, and 
the amount of such compensation shall be ascertained in the same 
manner as the amount of compensation in respect of other claims 
under the provisions of this Act is ascertained. 

c 31— 
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1894. 

Negielatibt 

MINING ON PRIVATE LANDS BILL. 

(New Clause to be proposed in Committee of the Whole by 
MR. PIGOTT.) 

If any land, or buildings thereon, adjoining, or in the vicinity of 
any land held under any mining lease granted under this Act, be 
injured or depreciated in value by any operations carried on by the 
lessee, the owner of such land or buildings shall be entitled to 
compensation for all loss and damage thereby sustained by him, and 
the amount of such compensation shall be ascertained in the same 
manner as the amount of compensation in respect of other claims 
under the provisions of this Act is ascertained. 

c 31— 
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1894. 

Negiolatibt eouncii. 

MINING ON PRIVATE LANDS BILL. 

(New Clause to be proposed in Committee of the Whole by 
MR. PIGOTT.) 

If any land, or buildings thereon, adjoining, or in the vicinity of 
any land held under any mining lease granted under this Act, be 
injured or depreciated in value by any operations carried on by the 
lessee, the owner of such land or buildings shall be entitled to 
compensation for all loss and damage thereby sustained by him, and 
the amount of such compensation shall be ascertained in the same 
manner as the amount of compensation in respect of other claims 
under the provisions of this Act is ascertained. 

c 31— 
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]894. 

gecriobtiibe 

MINING ON PRIVATE LANDS BILL. 

(Amendment to be proposed in Committee of the Whole by 
MR. DAN GAR.) 

Page 12, clause 30. At end of clause add "but the said lessee shall 
" not be permitted to remove any machinery, buildings, 
" plant, or material from such land unless and until all 
" compensation for damage done thereto by mining thereon 
" has been duly assessed and paid" 

c 26— 
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] 894. 

egiolatibe Council 

MINING ON PRIVATE LANDS BILL. 

(Amendment to be proposed in Committee of the Whole by 
MR. DANGAR.) 

Page 12, clause 30. At end of clause add "but the said lessee shall 
" not be permitted to remove any machinery, buildings, 
" plant, or material from such land unless and until all 
" compensation for damage done thereto by mining thereon 
" has been duly assessed and paid" 

c 26— 





1894. 

lcgislatinc Council. 

MINING ON PRIVATE LANDS BILL. 

(4mendment to be proposed in Committee of the Whole by 
MR. PILCHER.) 

Proviso to Clause 12 :— 
Provided always that nothing in this Act contained shall apply 

or be held to apply to any lands which are bond fide used for agricul-
tural purposes or in connection therewith, or to lands which are bond 
fide used for purposes of mining, or to lands which have been boud 
fide acquired and are held for the purposes of mining. 





1894. 

Legislatitte Qrouncil. 

MINING ON PRIVATE LANDS BILL. 

(Amendment to be proposed in Committee of the Whole by 
MR. PLLCHER.) 

Proviso to Clause 12 :— 
Provided always that nothing in this Act contained shall apply 

or be held to apply to any lands which are bond fide used for agricul-
tural purposes or in connection therewith, or to lands which are bond 
fide used for purposes of mining, or to lands which have been bond 
fide acquired and are held for the purposes of mining. 

c 21— 





1894. 

Ntgisslatibt &mud'. 

MINING ON PRIVATE LANDS BILL. 

• 

(Amendments to be proposed in Committee of the Whole by the HoN. 
THE VICE-PRESIDENT OF THE EXECUTIVE COUNCIL.) 

Page 2, clause 2, line 20. Omit " minerals other than gold, any of the 
" following metals, or any ore containing the same, viz.—
" silver, lead " insert :— 

" Silver "—as well any silver as any earth or rock containing 
silver or having silver intermixed therewith. 

" Lead "—as well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

Page 2, clause 2, line 27. Omit " all minerals "—The minerals, 
" metals, or ores of metals enumerated in the two immediately 
" preceding subsections " 

Page 3, clause 3, lines 15 and 16. Omit " or such mineral other 
" than gold as " insert " silver and lead, but as to silver and 
" lead only where such minerals " 

Page 3, clause 3, line 17. Omit " save and except coal " 
Page 3, clause 3, line 22. Omit " all minerals including gold " 

insert " gold, silver, and lead " 
Page 3, clause 5, subsection (a), line 45. Omit " and for all minerals 

" other than gold " insert " silver and lead " 
Page 3, clause 5, subsection (b), lines 47 and 48. Omit " any mineral 

" or minerals particularly specified therein " insert " silver 
" or lead or both of such minerals " 

Page 3, clause 5, subsection (b), line 50. After " for " insert " silver 
" and lead or either of them where such minerals are " 

Page 3, clause 5, subsection (b), line 50. Omit " the particular 
" mineral or minerals " 

Page 4, clause 6, lines 6 to 14. Omit from the commencement of 
the clause in line 6 to " Provided that " in line 14, inclusive. 

Page 4, clause 6, line 14. Omit " herein" and insert in its place 
" in sections three and five of this Act " 

Page 4, clause 6, lines 15 to 17. Omit " or to lands vested in trust 
" for or dedicated to any public purpose, other than those 
" hereinbefore mentioned " 

New clause to be inserted after clause 6 :- 
7. Lands held under tramway, irrigation, or power leases shall Lands under lease or 

be open for mining thereon and thereunder, subject to the provisions of reserved for public 
purposes. 

this Act. 
Lands held under lease for water supply in virtue of any special 

Act or otherwise, and lands granted or vested in trust by the Crown for 
the purposes of a race-course, cricket ground, recreation reserve, park, 
or permanent common, shall, subject to the provisions of this Act (with 
the exception hereinafter in this section mentioned), be open for mining 
thereon and thereunder, but only on a proclamation being made by 

c 20— the 
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the Governor in the Gazette, notifying that the lands therein described 
are subject to the provisions of this Act, and from and after the day 
named in the proclamation. 

clause 8, line 51. Omit " all minerals including gold " insert 
" gold, silver, and lead" 
clause 9, line 6. After "Act" insert "  which authority shall 
" be effective during the next succeeding fourteen days " 

5, clause 9, line 8. After " or" insert " accompanied" 
5, clause 9, lines 8 and 9.  Omit " search and examine the 

" surface of "  insert "  enter upon " 
5, clause 9, line 9.  After "  land" insert " and may detach one 

" or more samples of any vein or lode, out-cropping at the 
" surface thereof, not exceeding in the aggregate twenty-
" eight pounds in weight, and may remove such samples for 
" the purpose of assaying or testing the value thereof, but 
" such authority shall not entitle the holder" 

5, clause 9, line 9.  After  " land"  omit  " but shall not be 
" entitled" 

5, clause 9, lines 13 and 14. 
insert "  enter upon" 

5, clause 10, line 23. After " to"  omit 
" of " insert " enter upon" 

5, clause 10, line 23.  After  "land" 
and insert " mineral indications " 

5, clause 10, line 24. After "  for"  insert " authority to enter 
" upon" 

5, clause 10, line 25.  Omit 
" days" 

Page 5, clause 10, line 28. After " shall" insert " within twenty-
" four hours" • 

Page 5, clause 11, line 30. Omit " duly" insert " such" 
Page 5, clause 11, line 42. After " pounds" insert " and except as 

" provided in Part III of this Act any person who shall 
" commence to mine on or under any private land without 
" having first obtained a lease under the provisions of this 
" Act shall be, and be deemed to be, guilty of a misdemeanour : 
" Provided that any surveyor with his assistants" 

Page 5, clause 11, line 42. Omit " And in like manner any surveyor" 
Page 5, clause 12, line 53. Omit "minerals other than gold "  insert 

" silver or lead, or both of such minerals " 
Page 5, clause 12, line 55. Omit " section six " insert " sections six 

and seven " 
Clause 12, lines 56 to 58, page 5 ; and lines 1 to 4, page 6. Omit 

" but in the case of lands alienated prior to or on the twenty-
" fourth day of January, in the year one thousand eight 
" hundred and fifty, regard shall be had to the proclamation 
" of His .Excellency Sir Charles Augustus Fitzroy, Governor, 
" published in the Government Gazette, on the twenty-ninth 
" day of January, in the year aforesaid, whereby all 
" reservations of coal, with the rights of the Crown incident 
" thereto, were, by His Excellency's command, for ever 
" abandoned." 

Page 9, clause 20, line 6. Omit " or minerals other than gold " 
insert " silver or lead, or both of such minerals " 

Page 9, clause 21, line 14. Omit " or minerals other than gold " 
insert " silver or lead " 

Page 9, clause 23, lines 42 and 13. Omit " minerals other than 
gold " insert "  silver and lead, or either of such minerals " 

Page 9, clause 23, lines 51 and 52. Omit "  minerals other than 
gold " insert " silver or lead " 

Page 

<,` 

Page 

Page 

Page 
Page 

Page 

Page 

Page 

Page 

Page 

Page 

Page 

Omit " examine the surface of" 

" one month" insert " fourteen 

omit "mining purposes" 

" examine the surface 
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Page 9, clause 23, lines 52 to 54. Omit " except in the case of land 
" containing coal, and in such case the area shall not exceed 
" six hundred and forty acres" 

Page 10, clause 25, line 21. Omit " metals and minerals " and insert 
" silver or lead " 

Page 10, clause 25, lines 22 and 23. Omit " in the case of coal, at the 
" pit mouth ; and in the case of metalliferous ores, their 
" value shall be" 

Page 10, clause 26, line 51. Omit " hereof" and insert " of this Act " 
Page 10, clause 26, line 52. Omit " or minerals other than gold" 

insert " silver or lead" 
Page 11, clause 27, subsection (a), line 4. Omit " minerals other 

" than gold" insert " silver or lead" 
Page 11, clause 27, subsection (a), line 11. Omit " section 6 " insert 

" sections 6 and 7 " 
Page 11, clause 27, subsection (a), line 11. Omit " will" insert 

" shall" 
Page 11, clause 27, subsection (a), line 12. Omit " minerals other 

" than gold which" insert " silver or lead where such minerals, 
" or where 'all minerals' or where ' minerals other than gold' 
" as the case may be " 

New clause to be inserted at end of Act, to stand as clause 40 :- 
40. All penalties imposed by this Act, or by any regulations Penalties, how 

made under its authority,may be recovered before a police or stipendiary recovered. 

magistrate, or any two justices of the peace in petty 'sessions : Pro- 
vided that any person aggrieved by any judgment, conviction, or order 
given or made under this section, may appeal therefrom in the manner 
provided by the Act fifth William Fourth number twenty-two. 





1894. 

Xtglisiatibe eouttrii. 

MINING ON PRIVATE LANDS BILL. 

(Amendments to be proposed in Committee of the Whole by the HoN. 
THE VICE-PRESIDENT OF THE EXECUTIVE COUNCIL.) 

Page 2, clause 2, line 20. Omit " minerals other than gold, any of the 
" following metals, or any ore containing the same, viz.—
" silver, lead " insert :— 

" Silver "—as well any silver as any earth or rock containing 
silver or having silver intermixed therewith. 

" Lead "—as well any lead as any earth or rock containing lead 
or having lead intermixed therewith. 

Page 2, clause 2, line 27. Omit " all minerals "—The minerals, 
" metals, or ores of metals enumerated in the two immediate].y 
" preceding subsections " 

Page 3, clause 3, lines 15 and 16. Omit " or such mineral other 
" than gold as " insert " silver and lead, but as to silver and 
" lead only where such minerals " 

Page 3, clause 3, line 17. Omit " save and except coal " 
Page 3, clause 3, line 22. Omit " all minerals including gold " 

insert " gold, silver, and lead " 
Page 3, clause 5, subsection (a), line 45. Omit " and for all minerals 

" other than gold " insert " silver and lead " 
Page 3, clause 5, subsection (b), lines 47 and 48. Omit " any mineral 

" or minerals particularly specified therein " insert " silver 
" or lead or both of such minerals " 

Page 3, clause 5, subsection (b), line 50. After " for" insert " silver 
" and lead or either of them where such minerals are " 

Page 3, clause 5, subsection (b), line 50. Omit " the particular 
" mineral or minerals " • 

Page 4, clause 6, lines 6 to 14. Omit from the commencement of 
the clause in line 6 to " Provided that " in line 14, inclusive. 

Page 4, clause 6, line 14. Omit " herein" and insert in its place 
" in sections three and five of this Act " 

Page 4, clause 6, lines 15 to 17. Omit " or to lands vested in trust 
" for or dedicated to any public purpose, other than those 
" hereinbefore mentioned " 

New clause to be inserted after clause 6 :- 
7. Lands held under tramway, irrigation, or power leases shall Lands under lease or 

be open for mining thereon and thereunder, subject to the provisions of reserved for public 

this Act. purposes. 

Lands held under lease for water supply in virtue of any special 
Act or otherwise, and lands granted or vested in trust by the Crown for 
the purposes of a race-course, cricket ground, recreation reserve, park, 
or permanent common, shall, subject to the provisions of this Act (with 
the exception hereinafter in this section mentioned), be open for mining 
thereon and thereunder, but only on a proclamation being made by 

c 20— the 
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the Governor in the Gazette, notifying that the lands therein described 
are subject to the provisions of this Act, and from and after the day 
named in the proclamation. 

Page 4, clause 8, line 51. Omit " all minerals including gold " insert 
" gold, silver, and lead" 

Page 5, clause 9, line 6. After "Act" insert " which authority shall 
" be effective during the next succeeding fourteen days " 

Page 5, clause 9, line 8. After " or" insert " accompanied" 
Page 5, clause 9, lines 8 and 9. Omit " search and examine the 

" surface of " insert " enter upon " 
Page 5, clause 9, line 9. After " land" insert " and may detach one 

" or more samples of any vein or lode, out-cropping at the 
" surface thereof, not exceeding in the aggregate twenty-
" eight pounds in weight, and may remove such samples for 
" the purpose of assaying or testing the value thereof, but 
" such authority shall not entitle the holder" 

Page 5, clause 9, line 9. After " land" omit " but shall not be 
" entitled" 

Page 5, clause 9, lines 13 and 14. Omit " examine the surface of" 
insert " enter upon" 

Page 5, clause 10, line 23. After " to" omit " examine the surface 
" of " insert " enter upon" 

Page 5, clause 10, line 23. After "land" omit "mining purposes" 
and insert "mineral indications " 

Page 5, clause 10, line 24. After " for" insert " authority to enter 
" upon" 

Page 5, clause 10, line 25. Omit " one month" insert " fourteen 
" days" 

Page 5, clause 10, line 28. After " shall" insert " within twenty-
" four hours" 

Page 5, clause 11, line 30. Omit " duly" insert " such" 
Page 5, clause 11, line 42. After " pounds" insert " and except as 

" provided in Part III of this Act any person who shall 
" commence to mine on or under any private land without 
" having first obtained a lease under the provisions of this 
" Act shall be, and be deemed to be, guilty of a misdemeanour : 
" Provided that any surveyor with his assistants" 

Page 5, clause 11, line 42. Omit " And in like manner any surveyor" 
Page 5, clause 12, line 53. Omit "minerals other than gold" insert 

" silver or lead, or both of such minerals " 
Page 5, clause 12, line 55. Omit " section six " insert " sections six 

and seven " 
Clause 12, lines 56 to 58, page 5 ; and lines 1 to 4, page 6. Omit 

" but in the case of lands alienated prior to or on the twenty-
" fourth day of January, in the year one thousand eight 
" hundred and fifty, regard shall be had to the proclamation 
" of His Excellency Sir Charles Augustus Fitzroy, Governor, 
" published in the Government Gazette, on the twenty-ninth 
" day of January, in the year aforesaid, whereby all 
" reservations of coal, with the rights of the Crown incident 
" thereto, were, by His Excellency's command, for ever 
" abandoned." 

Page 9, clause 20, line 6. Omit " or minerals other than gold " 
insert " silver or lead, or both of such minerals " 

Page 9, clause 21, line 14. Omit " or minerals other than gold " 
insert " silver or lead " 

Page 9, clause 23, lines 42 and 43. Omit " minerals other than 
gold" insert " silver and lead, or either of such minerals" 

Page 9, clause 23, lines 51 and 52. Omit " minerals other than 
gold " insert " silver or lead " 

Page 



Page 9, clause 23, lines 52 to 54. Omit " except in the case of land 
" containing coal, and in such case the area shall not exceed 
" six hundred and forty acres" 

Page 10, clause 25, line 21. Omit " metals and minerals " and insert 
" silver or lead " 

Page 10, clause 25, lines 22 and 23. Omit " in the case of coal, at the 
" pit mouth ; and in the case of metalliferous ores, their 
" value shall be" 

Page 10, clause 26, line 51. Omit " hereof" and insert " of this Act " 
Page 10, clause 26, line 52. Omit " or minerals other than gold" 

insert " silver or lead" 
Page 11, clause 27, subsection (a), line 4. Omit " minerals other 

" than gold" insert " silver or lead" 
Page 11, clause 27, subsection (a), line 11. Omit " section 6 " insert 

" sections 6 and 7 " 
Page 11, clause 27, subsection (a), line 11. Omit "will" insert 

" shall" 
Page 11, clause 27, subsection (a), line 12, Omit " minerals other 

" than gold which" insert " silver or lead where such minerals, 
" or where 'all minerals' or where minerals other than gold' 
" as the case may be " 

New clause to be inserted at end of Act, to stand as clause 40 :- 
40. All penalties imposed by this Act, or by any regulations Penalties, how 

made under its authority,may be recovered before a police or stipendiary recovered.  

magistrate, or any two Justices of the Peace in Petty Sessions : Pro- 
vided that any person aggrieved by any judgment, conviction, or order 
given or made under this section, may appeal therefrom in the manner 
provided by the Act fifth William Fourth number twenty-two. 





1894. 

Ergislatibc 

MINING ON PRIVATE LANDS BILL. 

(Amendment to be proposed in Committee of the Whole by 
MR. JOHN SMITH.) 

Page 5, clause 9, lines 6 to 9. Omit " and on serving the duplicate of 
" such authority on the owner or occupier thereof, such 
" person shall either personally or by his agent be entitled to 
" search and examine the surface of such land, but" insert 
" but before authorising any person to enter upon such 
" private lands for prospecting purposes, the Warden shall 
" hold an inquiry, of which due notice shall be given to the 
" owner and occupier (if any) as well as to the applicant, and 
" shall assess the amount of money to be deposited for a 
" prospecting license towards covering the damage likely to 
" be sustained by the owner or occupier. Such applicant" 

c 17— 



, 
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1894. 

fcgistatibc Council. 

MINING ON PRIVATE LANDS BILL. 

(Amendment to be proposed in Committee of the Whole by 
MR. JOHN SMITH.) 

Page 6, clause 9, lines 6 to 9. Omit " and on serving the duplicate of 
" such authority on the owner or occupier thereof, such 
" person shall either personally or by his agent be entitled to 
" search and examine the surface of such land, but" insert 
" but before authorising any person to enter upon such 
" private lands for prospecting purposes, the Warden shall 
" hold an inquiry, of which due notice shall be given to the 
" owner and occupier (if any) as well as to the applicant, and. 
" shall assess the amount of money to be deposited for a 
" prospecting license towards covering the damage likely to 
" be sustained by the owner or occupier. Such applicant" 

c 17— 




