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MINING ON PRIVATE LANDS BILL.

SCHEDULE of the Amendments referred to in Message of 17th April, 1894.

clause 2, lines 15 and 16.  Omat ¢ Coal '—Bituminous coal, anthracite, lignite, kerosene shale,
““and natural coke ”

clause 2, lines 17 to 23.  Omat ¢ ¢ Minerals other than gold —Coal and any of the following
“metals, or any ore containing the same, viz. :—Platinum, silver, mercury, nickel, bismuth,
“ copper, tin, cobalt, antimony, lead, manganese, and iron, or any other substance which may
“from time to time, by proclamation of the Governor, published in the Gazette, be declared a
¢ “mineral’ within the meaning of this Act” insert ¢ Silver '—as well any silver as any
¢ earth or rock containing silver or having silver intermixed therewith ¢Lead’—as
“ well any lead as any earth or rock containing lead or having lead intermixed there-
¢ with < Tin’—as well any tin as any earth or rock containing tin or having tin inter-
“ mixed therewith ‘Antimony ’—as well any antimony as any earth or rock containing
¢ antimony or having antimony intermixed therewith ”

2, clause 2, lines 32 and 33. Omit « ¢ All minerals —The minerals, metals, or ores of metals enume-

>
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“ rated in the three immediately preceding subsections ”
clause 3, lines 15 and 16.  Omat * or such minerals other than gold as ” insert < silver, lead, tin,
‘ and antimony, but as to silver, lead, tin, and antimony only where such minerals ”
clause 3, line 18.  Omit “save and except coal ”
clause 3, lines 23 and 24.  Omat “all minerals, including gold ” ensert ‘¢ gold, silver, lead, tin,
“ and antimony ”
clause 5, line 47.  Omit “and for all minerals other than gold ” insert ¢ silver, lead, tin, and
¢« antimony ”’
clause 5, lines 50 and 51.  Omit “ any mineral or minerals particularly specified therein” insert
¢ silver, lead, tin, or antimony, or any of such minerals >’
clause 5, line 54.  Omit “the particular mineral or minerals,” insert “ silver, lead, tin, and
“ antimony, or any of them where such minerals are”
clause 6, lines 12 to 20.  Omat “ After the passing of this Act, all lands granted or vested in
“ trust by the Crown for the purposes of a race-course, cricket ground, recreation reserve, park, or
“ permanent common, irrespective of whether the deed of grant (if any) contains a reservation of
“ minerals or the contrary, and all lands held under tramway, iriigation, or power leases, or leases
¢ for water supply, whether granted under any special Act or otherwise, shall be open for mining
‘“ thereon or thereunder for gold or minerals other than gold subject to the provisions of this Act :
“ Provided that ”
clause 6, line 20.  Omit “herein” insert < in sections three and five of this Act
clause 6, lines 22 and 23. Omit “or to lands vested in trust for or dedicated to any public
“ purpose other than those hereinbefore mentioned ”
clause 6, line 24.  Omit “ Government”
clause 6, line 26.  After “ Act” omait remainder of clause
clause 7. Omit clause T wnsert new clause 7

Agter clause 7 insert new clause 8
clause 8. Omit clause 8
clause 9, line 16.  After “ person ” insert < holding a miner’s right
clause 9, line 17.  After “any” insert < specified portion of ”
clause 9, line 19.  After « Act” dnsert « which authority shall be effective during the next
 succeeding fourteen days’’
clause 9, line 22.  After “or” insert accompanied ”’
clause 9, line 22.  Omat “his agent” nsert *“one other person who is the holder of a
¢ miner’s right but without dogs >’
clause 9, lines 23 and 24.  Omit “search and examine the surface of 7 insert < enter upon

, clause 9, line 24.  Omat ““but shall not be entitled 7 4nsert < and may detach one or more

« samples of any vein or lode, out-cropping at the surface thereof, not exceeding in the
‘¢ aggregate twenty-eight pounds in weight, and may remove such samples for the
« purpose of assaying or testing the value thereof, but such authority shall not entitle
¢ the holder”’

, clause 9, line 32.  After “obtained ” omif remainder of clause.

clause 10, line 42.  Omait “ examine the surface of 7 insert ¢ enter upon ”
clause 10, line 42, Omat * for mining purposes” inseri “ as hereinbefore provided ”’
clause 10, line 44.  After “ for” insert ¢ authority to enter upon >’
clause 10, line 45.  Omat “ one month ” insert < fourteen days”’
clause 10, line 48.  After < shall ” inserd < within twenty-four hours
clause 11, line 51.  Omat “duly ” insert ¢ such >’
clause 11, line 53.  After < may ” ansert “ at all reasonable times and doing no unnecessary
¢ damage and
clause 11, line 9. Omat  And in like manner any surveyor ” nsert ¢ and except as provided
“in Part III of this Act any person who shall commence to mine on or under any
« private land without having first obtained a lease under the provisions of this Act shall
“ be, and be deemed to be, guilty of a misdemeanour: Provided that any surveyor
“ with his assistants
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clause 11, line 15.  Before “ boundaries ” insert « road to and the *
clause 12, line 19.  After “under” insert  and subject to ™ )
clause 12, line 24.  Omit “minerals other than gold ” nsert  silver, lead, tin, or antimony,
“or any of such minerals "’
clause 12, line 28.  Omit “section six ” insert *“ sections six and seven ”
clause 12, lines 28 to 35.  Omit “but in the case of lands alienated prior to or on the twenty-
“ fourth day of January, in the year one thousand eight hundred and fifty, regard shall be hz}d
“to the proclamation of His Excellency Sir Charles Augustus Fitzroy, Governor, published in
“the Government Gazette, on the twenty-ninth day of January, in the year aforesaid, whereby all
¢ reservations of coal, with the rights of the Crown incident thereto, were, by His Excellency’s
“ command, for ever abandoned ”
clause 12, line 35.  After “lease ” insert < shall take effect only when issued and 2
clause 12, line 42, After “ provided ” insert “ by a right-of-way to be surveyed from the
« land comprised in the lease to the nearest practicable point of a public road, and the
« cost of surveying and marking such right-of-way shall be borne by the lessee ”
clause 12, line 48, After “thereon ” insert  or to keep dogs unless chained up or kept under
¢ proper control ”’
clause 12, line 49.  Affer “or” second occurring, insert “except in connection with such
¢ mining operations ”
clause 12, lines 50 and 51.  Omit “except in connection with such mining operations”
clause 12, line 52.  Omit “the power herein given to grant leases ” ensert ¢ no such lease ”’
clause 12, line 53. Omait “not”
clause 12, line 55, After *“ ground ” insert < or to within two hundred yards on the surface
« of any land on which is erected the principal residence of the owner or occupier ”
clause 12, line 58.  Omat “such”
clause 12, line 1. After “improvement” insert “nor shall any right-of-way be granted
¢« through any garden, orchard, or pleasure ground "’

After clause 12 insert new clause 13.
clause 13. 14, line 23. After “to ” omit remainder of clause, insert < the Minister”
clause 34: 15, line 33.  After “and” insert ¢ in such latter case”
clause 3. 16, line 45.  After “ thereupon ” insert < and for the damages caused by severing
«such land or any part thereof from other land of the owner or occupier
clause 16: 17, line 4.  Before “occapier ” insert <“by the ”
clause 16. 17, line 54.  After “ (if any)” insert “ and by the mortgagee if any
clause 36: 17, line 58, Omat “and ”
clause 36: 17, line 58.  After “occupier” insert < and mortgagee ”
clause 46: 17, line After “ owner” omit “and ”
clause 16: 17, line After < occupier ” insert ¢ and mortgagee ”’
clause 16: 17, line Before “ occupier ” insert ¢ the ”’
clause 16: 17, line After < (if any)” insert “ and the mortgagee if any ”’
clause 16: 17, line After “occupier ” insert ¢ or mortgagee
clause 16: 17, line Omit < either ” insert ‘“any”’
clause 16: 17, line 17.  After < occupier” insert ¢ or mortgagee
clause 37- 18, line 28.  dfter “specified ” insert < his application shall become void and ”
clause 17 18, line 37. Omat “or”
clause 17 18, line 38.  Omit “ the amount to which he is entitled ” insert ¢ and mortgagee the
«amounts (if any) to which they are respectively entitled
clause 1% 18, line 39. Omit “or”
clause 17: 18, line 40. After “occupier ” insert ¢ or mortgagee
clause 17 18, line 43.  Omit “or”
clause 37- 18, line 43.  After “occupier” insert < or mortgagee
clause 18: 19, lines 47 to 50.  Omit “ During the progress of mining operations the lessee
“having a lease of below the surface only of such land, may apply to the Minister for a lease of
“a portion or any number of additional portions of the surface thereof” insert < During the
« progress of mining operations a lessee having a lease empowering him to mine below
¢‘the surface of any area of land, may for the purposes of mining, apply to the Minister
«for a lease of a portion or any number of additional portions of the surface of the area
«of land under which he is empowered to mine ”’

After clause 18- 19. wnsert new clause 20,
clause 20: 22, lines 47 and 48.  Omit “on the sixth day of October, one thousand eight hundred
“and ninety-two” insert ¢ at the time of the passing of this Act”
clause 20. 22, line 6.  Omit “or minerals other than gold ” insert < silver, lead, tin, or anti-
“mony, or all of such minerals”
clause 23: 28, line 15.  Omit “or minerals other than gold” nsert silver, lead, tin, or
¢« antimony ”’
clause 22, 24, line 34.  After “and” insert « the Governor ”
clause 23. 25, line 44.  Omit “two shillings and sixpence” insert ““ twenty shillings ”
clause 23: 25, lines 45 to 47.  Omit “for land whereof the mining will be confined to minerals
“other than gold and twenty shillings per acre for land applied for for gold mining purposes”
clause 23: 25, line 47.  Omit “five” insert < twenty
clause 23 25, lines 54 and 55.  Omit “minerals other than gold” <nsert ¢ silver, lead, tin, or
¢« antimony ”’
clause 23: 25, lines 56 and 57.  Omit “except in the case of land containing coal, and in such
“case the area shall not exceed six hundred and forty acres”
clause 23: 25, line 59.  After < cases” insert < the areas of -
clause 25: 27, line 23.  Omit “metals and minerals” insert < silver, lead, tin, or antimony.”’
clause 25 27, lines 24 to 26.  Omit “in the case of coal at the pit mouth ; and in the case of
“ metalliferous ores their value shall be” ; Page
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Page 11, clause 25. 27, line 35.  Omit “ Government ”

Page 11, clause 26: 28, line 53.  Omit “hereof ” insert  of this Act ”

Page 11, clause 26: 28, line 54. Omat “or minerals other than gold” dnsert < silver, lead, tin, or
“antimony ”’

Page 12, clause 27 29, line 3.  Omit “any metals or minerals” insert  silver, lead, tin, or antimony ”’

Page 12, clause 27 29, line 8.  Omit “ minerals other than gold ” insert ¢ silver, lead, tin, or antimony ”

Page 12, clause 27 29, line 15.  Omit ““section six” insert ** sections six and seven ”

Page 12, clause 27 29, line 16.  Omit « will” insert < shall ”’

Page 12, clause 27: 29, line 17.  Omat “minerals other than gold which” insert ““silver, lead, tin, or
‘“antimony, where such minerals, or where all minerals, or where minerals other than
“gold, as the case may be”

Page 12, After clause 27: 29, insert new clauses—380, 31, 32, and 883.

Page 13, clause 28: 34, line 13.  Affer “land” insert ““and with respect to the area which may be so
“taken possession of, the form of measurement, the mode of defining the boundaries
“thereof, the labour conditions, and the lapsing of title for non-compliance therewith,
“such land shall be held and worked ”

Page 14, clause 86: 36. At end of clause add “ but the said lessee shall not be permitted to remove
¢ any machinery, buildings, plant, or material from such land unless and until all rent
“ due in respect thereof has been paid and all compensation for damage done thereto by
“ mining thereon has been duly assessed and paid *’

Page 14, clause 8% 37, lines 32 and 33. Omit “sixteen and eighteen ” insert ‘¢ seventeen and
“ nineteen *’

Page 14, clause 32; 388, line 35.  Omit “ fifteen ” insert ““gixteen ”

Page 15, clause 33; 41, lines 39 and 40. Omit “ Notwithstanding anything to the ontrary in Part IT
¢ of this Act”

Page 15, clause 85; 41, line 42.  After “land” insert “not occupied or held under agreement for

¢ mining purposes but >’

clause 35; 41, line 1. After “purposes

¢ land of the owner

Page 16, clause 36; 42, line 51.  After “inquiry ” insert “ on the land ”

Page 16, clause 36; 42, line 53.  After « (if any)” insert < or their respective local agents registered
¢« as such with the mining registrar

Page 16, clause 36; 42, line 54.  After “as” insert “to”’

Page 17, clause 38; 44, Jines 19 to 27. Omit “ Whenever in any section of this Act the expression
¢ “prescribed ” is used in connection with any matter referred to in the context, and whenever in
¢ any section of this Act ¢ Regulations’ are mentioned in connection with any such matter as

¢ aforesaid the Governor may in every such case frame regulations for the purpose of giving

““ effect to the provisions of such section. And for the purpose of carrying this Act into full

“ effect generally the Governor may make regulations which may provide for their enforcement

¢ by penalties not exceeding in any case fifty pounds, and” insert it shall be lawful for the
“ Governor to make regulations which may provide for their enforcement by penalties
“ not exceeding in any case fifty pounds for carrying out the provisions of this Act,
¢« which regulations ”’

Page 17, clause 38: 44, At end of clause add ‘“ and if both Houses of Parliament shall by resolution
¢« passed within one month thereafter disapprove of the same or any part thereof the
« same or such part shall thereupon cease to be valid in law.”’

Page 17.  After clause 38 44 insert new clause 45.

»

Page 16 insert ©“ and for the severance thereof from other







This PuBLic BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE CoUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 5 December, 1893. Clerk of the Legislative Assembly.

The LuGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, JOHN J. CALVERT,
Sydney, 17th April, 1894. Clerk of the Parliaments.
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No. 4

An Act to legalise Mining on Private Lands; to provide for
charging Rents and Royalties in connection therewith ;
to validate certain Crown grants; to provide for the
resumption of land for certain purposes; to make better
provision for and in connection with mining on Crown
Lands in certain particulars; to effect such amendments
in the Statutes as may be necessary to give this Act full
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects.

HEREAS from time to time since the establishment of the Preamble.

Colony of New South Wales Crown lands within the said

Colony have been alienated, subject to various reservations in the
Crown grants with respect to gold and minerals other than gold, and
5in the public interest it is now deemed necessary to give legal effect to
such reservations: And whereas certain other lands have from time
to time been alienated without express reservation of any minerals
which might afterwards be found therein, but having regard to the
well established laws of England whereby it has been held from time
10 immemorial that the royal metal gold does not pass from the Crown
unless by express conveyance in the grant of such lands: And
whereas, for the well being of the State, it is now deemed necessary
that all such lands should be made available for the operations of
mining thereon or thereunder for such gold as may be found therein :
15 And whereas it is deemed expedient to define the royalties and rents
to be derived under the operations of this Act either on behalf of the
Crown or on behalf of the landowner, as hereinafter provided: Be

it therefore enacted by the Queen’s Most Excellent Majesty, by and
53—A (79) with

Notg,—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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Mining on Private Lands.

with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—
1. This Act may be cited as the ¢ Mining on Private Lands shor title.
5 Act.”

PART I.

2. In this Act the following terms shall, if not inconsistent rnserpretation of
with the subject matter or context, have the respective meanings terms.
hereby assigned to them (that is to say) :—

10 “ Governor”—The Governor with the advice of the Executive
Council.

¢ Minister”—The Minister for Mines for the time being.

“Gold”—As well any gold as any earth or rock containing gold,
or having gold intermixed therewith.

15 “ Coal”—Bitwminons—eoak—anthracite—tignitoloresene—shale;—and
natural-coke:

““ Minerals otfher than gold”—Coaland any of th
or any jore containing the same, viz.:—
mercuryl, nickel, bismuth, copper, tin, cobaflt, antimony, lead,

20 mangan fese, and iron, or any other substancle which may from
time to {time, by proclamation of the Govefrnor, published in
the Gazlette, be declared a “ mineral” withfin the meaning of
thistets

“Silver ”—As well any silver as any earth or rock containing

25 silver or having silver intermixed therewith.

‘“ Lead ”—As well any lead as any earth or rock containing lead
or having lead intermixed therewith.

“Tin ”—As well any tin as any earth or rock containing tin or
having tin intermixed therewith.

30 “ Antimony ”—As well any antimony as any earth or rock con-
taining antimony or having antimony intermixed therewith.
¢ All Minerajls”—The minerals, metals, or orels of metals enum-

erated ijn the three immediately preceding] subsections.

“ Owner”—The owner or conditional purchaser of any land dealt

35 with under the provisions of this Act, whether such title is
completed or not, or any trustee for such land, if vested in trust.

“Occupier”—The person in occupation of such land, whether as
conditional lessee, the valid applicant for a conditional lease,
the lessee of any land for tramway, irrigation, water supply

40 or power purposes, whether under any special Act or other-
wise, or a tenant.

“ Applicant”—The person applying for a mining lease under this

e following metals,
Platinum silver,

Act.
“ Lessee”—The holder of a lease under this Act, or his executors,
45 administrators, or assigns.

¢ Private land”—Any land included within the provisions of this
Act, whether alienated or in process of alienation, or vested in
trust, or demised by lease under any of the forms hereinafter
referred to, or land held under any valid application for such

50 lease.

“ Mining,” or “To mine”—To sink shafts, construct drives, adits,
tunnels, or surface excdvations, or to remove earth, rock,
metals, or ores, or to wash, crush, smelt, or conduct any
operation in connection with mining.

“ Mining-race’’—Any artificial channel, flume, aqueduct, tunnel,
culvert, or pipe for the conveyance of water or detritus; also
the natural bed of any creek or gully in which water or
detritus is conducted in connection with mining.

“ Warden”

’

()4
(@14
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“ Warden ”—Any Warden appointed under the Act thirty-seventh
Victoria number thirteen, or any Act relating to mining, who
may be in charge of the mining district or division denoted
by the context where the expression is used, or any Warden

5 acting for him or in his stead, or (if none such is denoted)
any Warden.
“ Prescribed ”—Prescribed by this Act or any regulation made
thereunder.
“ Royalty ”"—The share or duty claimed by the State on the pro-
10 duce of the mine held by lease under this Act.

3. From and after the passing of this Act all lands alienated
on or prior to the twenty-fourth day of January,in the year one thousand
eight hundred and fifty, whether the Crown grants thereof had issued
at that date or otherwise, shall, subject to the provisions of this Act,

15 be open to mine thereon or thereunder for gold er-sueh-minerals-other
than-geld-as silver, lead, tin, and antimony, but as to silver, lead, tin,
and antimony only where such minerals have been reserved in the
Crown grant issued therefor, save-and-exeept-eeal. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight

20 hundred and fifty, and prior to the eighteenth day of October, one
thousand eight hundred and sixty-one, whereof the grants contain a
reservation of all minerals to the Crown, shall, subject to the provisions
of this Act, be open to mine thereon or thereunder for al-—-minerals;
meluding-gold gold, silver, lead, tin, and antimony: Provided that where

25 the said grants contain no reservation of minerals the mining on such
lands herein specially referred to shall be confined to mining for gold
only.

. 4. All Crown grants issued, or purporting to be issued, under
the provisions of the “ Crown Lands Alienation Act of 1861, or any

30 Act amending the same, including all grants issued by virtue of
volunteer land orders as well as grants issued, or purporting to be
issued, under the provisions of the “ Crown Lands Act of 1884, or
any amendment thereof, shall be deemed to have been and to be good
and valid in law for all purposes of this Act.

35 5. All lands alienated or in process of alienation under the
provisions of the “ Crown Lands Alienation Act of 1861,” or any Act
amending the same, as well as all lands alienated or in process of
alienation, under the provisions of the “ Crown Lands Act of 1884,”
or any amendment thereof, shall be subject to the operations of

40 mining under the provisions of this Act to the following extent, hut
no further :—

(@) If the grant for such land contains, or would, under the
provisions of the said Acts, or any amendments thereof,
contain, when issued, a reservation to the Crown of all

45 minerals which the said land contains, then such land shall

be open under the provisions of this Act for mining for
gold, and-for-all-minerals-other-than-gold silver, lead, tin, and

antimony.
(0) If the grant for such land contains, or would contain when
50 issued, a reservation to the Crown of any-mineral-er-minerals

partienlarly-speeified-therein; silver, lead, tin, or antimony, or

any of such minerals then such lands shall be open under

the provisions of this Act for mining for gold, as well as

for the—partienlar—mineral—or—minerals silver, lead, tin, and

55 antimony, or any of them, where such minerals are specified
in such reservation, but for no other mineral whatsoever.

(¢) If such land shall have been alienated, or be in process of

alienation under the nineteenth section of the “Crown Lands

Alienation Act of 1861,” or if having been selected under

any
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Lands Actof 18617
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any other section of the said Act, or if having been held under
mineral lease, and in either such case having been converted
into a mineral conditional purchase, then such lands shall
be open under the provisions of this Act for mining for gold

product

(d) 1If the grant for such land contains, or would contain when
issued, no reservation of minerals, then in every such case the
land shall be open under the provisions of this Act for mining
for gold only, or for any ore, the chief and most profitable

10
metallic

6. After—the—passine—of—this—Aet—all-lands—granted—or—vested—in
n for the purposes af a race-cours
park, or permanent common, irres

trust by the Crow

recreation reserve,

15 the deed of grant

contrary,and all la
or leases for wate
otherwise, shall b

or minerals other

of which is gold.

product of which is gold.

| (if any) contains a reservation

r supply, whether granted under

nds held under tramway, irrigatio

e open for mining thereon or th
than gold subject to the provisi

only, or for any ore, the chief and most profitable metallic
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gold-mining only.

Lands vlested in
trust orunder lease

e, cricket ground, .
may be |mined upon.

pective of whether
of minerals or the
n, or power leases,
any special Act or
ereunder for gold
ons of this Act:

20 Provided-that Nothing herein in sections three and five of this Act shall
be held to apply to alienated lands situated within the boundaries of

any town or village, er-te-lands—vested—in—trust{for—or—dedicated—to—any
publie—purpose;—other—than—those—hereinbefore—mentioned; unless the

Town and village
lands not open.

Governor shall have first proclaimed in the Gevernment Gazetle that
25 any such lands particularised in such proclamation shall be subject to

the provisions of this Act. And-in-all-eases—whether-on-private-lands-or
Crown lands, wher
and without the ri
may stipulate at w

30 eomnenee:

7. Every g
be alienated unde
public purpose sh
which such land

35 expressly so reser
shall be subject

ever a lease is granted to mine und
oht of mining on the surface the
hat vertical depth from the surfac

rant hereafter issued for land alien
r any Act or vested in trust by th
all contain a reservation to the Cro
s shall contain. And such min
ved, and the land so alienated or
to all the provisions of this Ac

mintne-thereon-er-therennder:
7. Lands held from the Crown under tramway, irrigation, or ;.. . . ce
power leases, and lands held under lease for water supply in virtue or reserved for
40 of any special Act or otherwise, and lands granted or vested in trust public purposes.
by the Crown for the purposes of a race-course, cricket ground, recrea-
' tion reserve, park, or permanent common, shall, subject to the
provisions of this Act, be open for mining thereon and thereunder, but
only on a proclamation being made by the Governor in the Gazette,
45 notifying that the lands therein described are subject to the provisions
of this Act, and from and after the day named in the proclamation.
8. In all cases, whether on private lands or Crown lands, peyty from
wherever a lease is granted to mine under such land only, and without surface at which

" the right of mining on the surface thereof, the Governor may stipulate
50 at what vertical depth from the surface such lease shall commence.
8. The Go

prescribed form, p
to all lands aliena
situated withintow
55 in fee simple or ves
shall classifythe la
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mineral reservatio
such Register sha
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t with respect to
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PART II.
Proceedings in connection with Mining.

9. It shall be lawful for the Warden of any mining district to 4 000
grant to any person holding a miners’ right in the prescribed manner examine surface may
an authority in duplicate to enter into and upon any specified portion %ﬁ,ﬁ_r;;}f_ed o e
of private land which is subject to the operations of mining under the
provisions of this Act, which authority shall be effective during the
20 next succeeding fourteen days; and on serving the duplicate of such

authority on the owner or occupier thereof, such person shall ecither
personally or accompanied by his-agent one other person who is the
holder of a miners’ right, but without dogs, be entitled to seareh—and
oxamine-the-surface-of enter upon such land, but—shall-net—be—entitled
25 and may detach one or more samples of any vein or lode, outcropping
at the surface thereof, not exceeding in the aggregate twenty-eight
pounds in weight, and may remove such samples for the purpose of
assaying or testing the value thereof, but such authority shall not
entitle the holder to commence to mine thereon or thereunder until
30 the amount of compensation, to be ascertained as hereinafter provided,
shall have been paid, and a lease from the Governor to such person
shall have been first obtained. And-any—person—applying—for-authority

15

to examine the su
thereof, shall (if t
35 not otherwise) ac

rface of such private land, or fo
he Register of Crown grants has
company such application with

r a mining lease
been provided but
a certified copy of

rant of such land,
and Agent of the
e a correct extract
y that a grant of

the form of minefral reservation contained in the g

and such certified| copy shall be supplied by the L

district wherein sjuch land is situated, and shall b

from the Register] of Crown grants, or shall certif]
40 swehdand-isnot—nelided—inruweh-Register:

10. Any person having received authority from the Warden t0 susnorised person
examine-the-surface-of enter upon such private land for-mining-purposes considered first
as hereinbefore provided shall be deemed to be in possession as against P2
other applicants for authority to enter upon the same land fora period

45 of ene-month fourteen days from the date of such authority to the full
extent of the area allowed in such class of lands to be leased: Pro-
vided that such authorised person if requested so to do by other
authorised persons desirous of occupying the adjoining land shall
within twenty-four hours approximately define the boundaries of such

50 area.

11. Any duly such authorised person desiring to obtain a lease gymer or ———
for mining purposes of such private land, or any portion thereof, as obstructing
under the provisions of this Act shall become open to lease, may at all "PPie™®
reasonable times and doing no unnecessary damage and without incur-

55 ring any liability for trespass, enter upon such land, either personally

or
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or by an agent, and in the prescrlbed manner, define the boundaries of
the portion intended to be applied for. And any owner, occupier, or
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or
5 deface any boundary mark so made or any necessary notice posted in
connection therewith, shall, on conviction thereof, be liable for the
first offence toa penalty not exceeding ten pounds, or on conviction of
a second or any subsequent offence, to a penalty not exceeding fifty
pounds. And-in-like-manner-any—survoyor And except as provided in

10 Part III of this Act any person who shall commence to mine on or
under any private land without having first obtained a lease under the
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter
upon any private land for the purpose of defining the road to and the

15 boundaries of the portion sought to be leased, or for any other purpose
under this Act, in pursuance of and bearing an order of the Minister
or of a Warden.

12. The Governor, in the name and on behalf of Her Majesty, govemor may rant
shall have power under and subject to the plovisions of this Act to lease.

20 grant to any person a lease of such private lands, to be effectual either
on and below the surface, or on one or more limited portions of the
surface and below the whole area or te be effectual below the
surface only, for the purpose of mining thereon or thercunder,
either for gold only, or for minerals—ether—than--gold; silver, lead,

25 tin, or antimony, or any of such minerals, regard being had to the Regard must be had
reservations (if any) contained in the Crown grants thereof, except gi;ff;"““"“s "

*in the case of certain lands vested in trust and referred to in
seetion-six sections six and seven hereof, bui—in—the—ease—of-lands
alienated prior tlo or on the twenty-fourth daly of January, in

30 the year one thojusand eight hundred and fifty], regard shall be
had to the proclajmation of His Excellency Sir Charles Augustus
Fitzroy, Governofr, published in the Governmenft Gazette, on the
twenty-ninth day] of January, in the year aforjesaid, whereby all
reservations of cofal, with the rights of the Crowjn incident thereto,

35 werebyHis-lixeeHeney's-command;-for-ever-abandoned: And such lease Lease gives right to
shall take effect only when issued and shall confer the right of cutting ;gg:g-zoff;;ﬁg‘;;th
and constructing on the lands thereby demised, races, drains, dams, mining.
Ieservoirs, or tramways and erecting thereon buildings and machmclv
in connection with such mining, but not otherwise, and generally for

40 doing all such acts and things as shall be requisite for efficiently
mining the said land, with f ull right of ingress, egress, and regress for
the purposes herein pronded by a rlght-of-way “to be surveyed from
the land comprised in the lease to the nearest practicable point of a
public road, and the cost of surveying and marking such right-of-way

45 shall be borne by the lessee; but such lease shall in nowise give the
lessee the right to use water artificially conserved by the owner “of such
land, or to Fell trees, strip bark, or cut timber on such land, or to
depasture horses, cattle, or sheep thereon, or to keep dogs, unless
chained up or kept under proper control, or, except in connection with

50 such mining operations, to remove earth or rock therefrom, exceptin
eeﬂﬁeetieﬂ-wi{;h—sueh—mining-epemtiem; without the consent of the owner
and occupier: Provided that the-pewer-herein-given—to-grant-leases no
such lease shall net; except with the consent of the owner, extend to
within one hundred yards on the surface of any land which is bond fide Not to approach

551in use as a garden, orchard, or pleasure ground, or to within two within 100 yards of
hundred ya,rds on the surface of any land on which is erected the dem &c. or 200
principal residence of the owner or occupier, or to either the surface or rj:;éiﬁié’ﬁ:ﬁg;‘l
below the surface of any restricted portion of suek land whereon is gumer’s consent.
erected or constructed any substantial building, bridge, dam, reservoir,

well,
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well, or other valuable improvement, nor shall any right-of-way be
granted through any garden, orchard, or pleasure ground : Provided
further that it shall be for the Minister to determine whether any
improvement referred to in this section is of a substantial or valuable

5 character, and to define the area within which mining operations may
be excluded.

13. Nothing in this Act contained shall, unless with the consent Not to apply to
of the owner, apply or be held to apply to any lands which are enclosed lands under culti-
and under cultivation, or to lands which have been bona fide acquired ggz‘gh i A

St eld for
10 and are held for the purposes of mining. mining purposes.
13- 14. Within one month from the date of the aforementioned Notico to owner o
authority such authorised person may in the preseribed manner apply occupier.
to the Minister for a lease of such land, and on receipt of such
application, accompanied by the prescribed sum by way of rent and
15 fees, the Minister shall cause a notice to be served on the owner and
occupier of such land. And in case the whole or any part of the
surface thereof is required, such notice shall so state, and if a part
only is required, such notice shall define such part, and shall also
request from the owner and occupier respectively such particulars of
20 their estate and interest therein as the Minister shall deem necessary
for carrying out the objects and intentions of this Act, and within
twenty-one days therefrom such owner or occupier shall give such
particulars to shemseever-sueh-notice-shall-direct the Minister.
#4- 15. All notices required by this Act to be served upon the owner Service of notices.
25 or occupier of any private land shall either be served personally on
such persons or left at their usual place of abode (if the same can after
diligent inquiry be found), and in case the owner shall be absent from
the Colony or he or his agent cannot after diligent inquiry be found,
the notices shall be left with the occupier of the land, or if there be
30 no such occupier, shall be affixed upon some ¢conspicuous part of the
land, and in the latter case such notice shall be advertised in two issues
of a mewspaper circulating in the district in which the land is
situated. And in such latter case the affixing of such notices in
addition to the aforementioned advertisements shall be deemed service
35 of notice on the owner and occupier.
+5- 16. The Governor may appoint mining appraisers as may from Appraisers to be
time to time be found necessary, who may also hold other offices in the g bl e
Public Service, and shall be paid such salaries or fees as the Governor dsmages.
shall direct, and any such mining appraiser, on being authorised by
40 the Minister so to do, shall assess the amount of compensation to be
made to the owner and occupier of such lands respectively for the loss
which he or they may sustain by way of damage which may be caused
through mining operations either on, in, or under such land to the
surface thereof, or to any crop growing thereon, or to any buildings,
45 structures, or other improvements erected or constructed thereupon,
and for the damages caused by severing such land, or any part thereof,
from other land of the owner or occupier: Provided that with respect
to the land of which a lease of the surface is required (not being less
than one acre), such compensation as aforesaid shall in no case exceed
50 the then ascertained market value of such land for other than mining
purposes.
+6: 17. On receipt of an application for a lease under this Acct, Hither party may
unless such application be accompanied by a document signed by the appeal to Minister.
applicant and the owner and by the occupier (if any), and by the
55 mortgagee (if any) or their respective agent or agents, certifying that
they have mutually agreed as to the amount of compensation, whether
by way of money, shares, or otherwise, to be paid by the applicant to
the owner, ard occupier, and mortgagee, the Minister shall authorise
a mining appraiSer to assess the amount of compensation to be paid to
the




57° VICTORIZ, No.

Mining on Private Lands.

the owner, and occupier, and mortgagee respectively, and it shall be the
duty of such mining appraiser, without loss of time, to forward his
assessment to the Minister, who shall thereupon, by notices of even
date, acquaint the applicant and the owner and the occupier (if any)
5 and the mortgagee (if any) with the amount of such assessment, and
shall specify the time within which the same shall be paid. And in
the event of the applicant or the owner or occupier or mortgagee being
dissatisfied with such assessment, either any party may, within twenty-
one days of the date of such notices, apply to_the Minister to have
10 such assessment reviewed, and the Minister shall thereupon refer such
matter to the Warden, who shall fix a time and place for holding an
inquiry, not being more than thirty days from the receipt of such
reference, and shall give due notice thereof to all the parties interested
therein, and at the time and place so appointed shall hear, receive,
15 and examine such evidence as shall be produced by any of the parties,
and shall thereupon determine the amount of compensation to be paid warden to
to such owner or occupier or mortgagee in respect of his or their g‘ft;l‘;]‘;;i ARG S
respective claim or claims, and may specify the time within which and
to whom the same shall be paid ; and the decision of the Warden in
90 all such cases shall be final, and he may make an order for the pay-
ment of such costs of Court as shall appear to him just: Provided
always that the Warden may upon cause shown, adjourn the hearing
to any other time or place, but such adjournment shall not be for a
longer period than fourteen days. When the amount of compensation
95 so awarded shall have been paid, a lease for mining under the
provisions of this Act may in due course be issued by the Governor.

17 18. In the event of the applicant for a lease failing to pay Applicant failing to

the amount of compensation within the time specified, his application P #werd:
“ ghall become void and all moneys accompanying the application for
30 such lease shall thereupon become forfeited to the Crown, and shall be
paid into the Consolidated Revenue. And in the event of such owner
or occupier refusing or neglecting to supply the particulars of his
estate and interest in such land as requested so to do by the Minister,
such refusal or neglect shall in no way act as a bar to an award being
35 made by such mining appraiser or a final decision of the Warden being
arrived at. On the amount of such compensation being paid into
Court, the Warden shall in due course pay to the owner, et occupier,
the-ameunt-to-which-he-is-entitled and mortgagee the amounts (if any)
to which they are respectively entitled. And in case such owner, 6¥ o, . o occupier,
40 occupier, or mortgagee shall for the space of three months refuse or oy mortgagee
fail to accept or claim the amount of compensation so pAssessed  or taSnKieacopt
determined, such amount shall be passed to the Treasury Suspense s
Account and be held in trust for such owner, er occupier, or mortgagee,
but without interest accruing thercon, and if not claimed within six
45 years from the time of thereceipt thereof by the Treasury such amount
shall be paid into the Consolidated Revenue.

18- 19. P&ﬁﬂg—the—-Jp’fegi-'esS—ef—miﬁiﬂg——epeyatieﬂg—the—lessee—hax:'mg Lessee must fence if
alease of below the surfface onlyof such land, mjay apply to the Minister ok
for a lease of a portion orjany number of additionjal portions of the surface

50 thereof: During the progress of mining operations a lessee having a lease
empowering him to mine below the surface of any area of land, may, for
the purposes of mining, apply to the Minister for aleaseof aportion or any
numberof additional portions of the surfaceof the areaof land underwhich
he is empowered to mine: Provided thatsuch lessee shall if required in

55 writing so to do by the owner or occupier without delay cause a secure
fence to be erected around the shafts, machinery, or other works in
connection with such mining : Provided also that if at any time the
surface of any part of such land or any building, erection, or structure
thereon belonging to such owner or occupier for which full compensa-

60 tion has not been previously paid shall be damaged by reason of such

mining
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mining operations, the Minister, on application by the owner or
occupier, accompanied by such fees as may be prescribed, shall cause an
assessment of such damages to be made by a mining appraiser, who
shall have power to assess both the amount of damage (if any) and also
5 the costs of such assessment. And if the cause of such damage be Appraiser miay
disputed by either party, such mining appraiser may, if necessary, award further
call in the aid of a mining engineer or surveyor, who, as well as such *"*
appraiser, shall have power to examine the surface or underground
workings of such mine. | And the lessee shall, during ordinary working
10 hours, and within a reasonable time, comply with any request of such
mining appraiser, engineer, or surveyor to furnish the usual appliances
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may
reasonably be found necessary, and in the event of any lessee refusing
15 or neglecting so to do, such lease shall be liable to forfeiture by the
Governor in Council. And within twenty-one days from the date of
the notice of such assessment either party may appeal to the Minister;
and such appeal shall be dealt with by the Warden whose decision
shall be final, as in the case of ascertaining surface damages at the
20 time of application for a lease ; and should the lessee fail for the space
of one month after the date of the notice informing him of the assess-
ment—if no appeal shall have been made, or of the final decision of
the Warden, as the case may be—to pay the amount assessed to
whomsoever such notice shall direct, such amount shall be recoverable
25 by the owner or occupier under the ordinary process of law. :
20. If any land, or buildings thereon, adjoining any land held gwper of adjoin-
under any mining lease granted under this Act, be injured by any ing land, &c.,enti-
operations carried on by the lessee, the owner of such land or tled to compensa-
buildings shall be entitled to recover from such lessee compensation tion for damage.
30 for all loss and damage thereby sustained by such owner, to be
recovered in any Court of competent jurisdiction.

+9- 21. Nothing herein contained shall be construed as rendering xo obligatory to
it obligatory on the Governor to grant a lease to any person applying grant leases.
for the same, notwithstanding that he may have complied with the

35 provisions of this Act and the regulations hereunder, but in case his
application shall be refused he shall be informed of the reasons for such
refusal. And a lease may be granted notwithstanding that the person
applying for the same may not in every respect have complied with such
regulations, and the Minister may alter, amend, and modify any appli-

40 cation for a lease, and may reduce or increase the area of land of which

‘a lease is appled for either on or below or both on and below the
surface, or may direct a Warden to hold an inquiry in open Court
with reference to any matter touching an application for a lease
under this Act, and at all such inquiries the evidence shall be taken

45 on oath.

26: 22. In any case where bona fide mining operations were being special leases may bo
carried on under agreement upon any private land en-the-sixth-day-ef sranted.
Oetober-one-thousand-eight-hundred-and—ninety-two at the time of the
passing of this Act a joint application by the parties to such agreement

50 or by their representatives, for a special lease, if made within two
months after this Act comes into force, and if accompanied by an
attested copy of such agreement, shall have priority over all other
applications with respect to the land defined therein. And such private Existing agreements

g

agreement then’existing shall in no way be disturbed or interfered with protected.
55 by the operations of this Act, except with respect to any royalty payable :
to the Crown which the land may be subject to and which in all cases
shall be chargeable as if such land was leased under the provisions
of this Act. And in the event of mining operations being carried on
by the owner of such land at the time of the passing of this Act, any
53—B such
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such application made by him shall, if made within two months as
aforesaid, have a like priority, and be subject in the same manner to
such royalty as hereinafter provided; or in any case where active
mining operations have not been commenced, and the owner has
5 obtained from the Governor a permit to mine for, win, and remove
gold er-minerals-other-than-gold silver, lead, tin, or antimony, or all of
such minerals from such private land, such owner may within two
months after the passing hereof apply in the prescribed manner to

convert such permit into a lease under this Act; and in all cases Pormits may be

10

10 hereinbefore referred to in this section, such leases shall not be subject, converted into leases.

to the payment of rent, but the royalties reserved to the Crown shall
be those provided for in this Act and none other.

21 23. Any person who prior to the passing of this Act shall have Permit to dig and

obtained a permit from the Secretary for Lands or the Secretary for

15 Mines to dig and search for gold, ex-minerals-other-than-geld silver, lead, lease.

tin, or antimony in any private land may, within two months as afore-
said, apply for and in such event shall have a preferent claim for a
lease under this Act, but such lease shall with respect to rent, royalty,
tribute and other matters be subject to all the provisions of this Act:

20 Provided that two months after the passing of this Act all such
permits shall become extinguished and inoperative, and the power of
granting such permits is hereby repealed, all other Acts to the contrary
notwithstanding. And if the holder of such permit shall fail for a
period of two months as aforesaid to apply for the conversion thereof

25 into a lease under this Act, any other person may thereafter apply for
a lease of such land, and the Governor may grant the same as if such
permit had not been issued.

search gives

preferent claim to

22. 24, The owner of any private land may at any time apply for Owner may obtain a

a lease of such land for mining purposes; but except as hereinbefore
30 provided, he shall have no preferential right to such lease as against any
other application of prior or even date. In the event of there being
no conflicting application, or of such conflicting application having
been refused, the Minister may dispense with the preliminary pro-
ceedings, applicable in other cases, and the Governor may grant such
35 lease, subject to the provisions of this Act with respect to royalty, but
free from the charge of any rent or tribute. In other respects such
lease shall be granted, subject to all the provisions of this Act and

the regulations thereunder, as if the lessee were not the owner of such
land.

lease.

40 23 25. The term for which a lease may be granted under this Act Duration of lease.

shall not exceed twenty years, but may, subject to such conditions as
the Governor may approve, be renewed for a further period not

exceeding twenty years, and the yearly rental reserved to the owner Rents payable.

of the land in respect of such leases, shall be twe-shillings-and-sixpenee
45 twenty shillings per acre for-land-whereof-the-mining-will-be-confined-to
srbiersbicother-than-voldemndebventy-shithnes-per-nerefor-Tand—apphied-for
for-gold-mining-purpeses: The area of a lease shall not exceed five
twenty acres in the case of ordinary auriferous lands, and shall not
exceed forty acres in the case of alluvial auriferous land where the
50 mining operations will be conducted through basaltic rock formations,
or where the quantity of water is such as to necessitate the erection of
steam machinery, or where, in the opinion of the Minister a large
outlay of money is necessary to make such land available for gold-
mining purposes. And no lease of land for mining for minerals—other
b5 than-geld silver, lead, tin, or antimony shall be granted of an area
greater than eighty acres exeept-in-the-case-of-land-containing-coal-and-in
sheh-ease—the-ared—shiot-exeeed—sihandred—and—forty-neres: . Where
practicable such leases shall be granted in conformity with the existing
divisions of such land, but in all other cases the areas of such leases
shall

Area of lease.
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shall be measured in the prescribed form. The areas and rents herein
specified shall apply to leases whether for only below the surface or
for both on and below the surface.
24. 26. In the event of more than one application being made for Applications how
5 the same land, or any part thereof, the application, except as herein- et vith-

before provided, which shall have been first received in manner
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be
determined by lot which application shall take precedence. And

10 except when the lease applied for will cover the whole of a measured
portion all such areas shall be surveyed before the issue of a lease, and
in the event of any applicant refusing or neglecting to execute such
lease for the space of one month after notice shall have been given
him of such lease being ready for execution such lease shall be liable

15 to forfeiture, with all moneys paid thereon, and all such leases shall,
within one month after execution thereof, be registered with the
Mining Registrar in Sydney, who shall forward a copy thereof to the
Mining Registrar of the Division in which such land is situated, and
thereafter all transfers of such leases, or of any portion thereof, shall

20 be so registered within one month after the date of such transfer.

25. 27. All leases granted under the authority of this Act shall be Royalty how
granted subject to such royalties as are hereinafter set forth on the T .
metals-and-minerals silver, lead, tin, or antimony obtained from such
land, and the value thereof shall be taken to mean their value, in-the

25 case-of-coak-at—the-pit-mouth-—and-in-the-ease-of—metalliforous—oves;-their
value-shall-be estimated in such way as shall be prescribed. And every Lessce to keep books.
lessee under this Act,in whose lease a royalty is reserved, shall keep a
correct set of books, and shall in the prescribed manner enter therein
the value of all metals or minerals won from the mine, and the amount

80 of royalty payable thereon; and such books shall at all times be open
to the inspection of such person as the Minister or the owner may from
time to time appoint, and an abstract of the same, which shall have
been previously verified by statutory declaration made before a justice
of the peace or a commissioner for affidavits, shall, in the months of

85 July and January in each year be published in the Gevernment Gazelle
and in a newspaper circulating in the district wherein such mine is
situated.

26. 28. The amount of royalty payable to the Crown shall be paid Non-payment of
into the Treasury or to such public officer as the Minister shall direct o T

40 at least once in every half year. And any lessee or the director or
manager of any company holding a lease under this Act, who shall
neglect or fail to pay such amount during the half-year within which
the same becomes payable, or within one month thereafter, shall be
deemed guilty of a misdemeanour. And in the event of any lessee

45 or director or manager of such company who shall fail to enter or to
cause to be entered in books kept for that purpose the full value of
all minerals obtained from such private land, and the amount of royalty
payable thereon, or shall make false entries in such books or cause such False entries a mis-
books to be falsified, shall be deemed guilty of a misdemeanour; and R

50 the lease upon which such royalty was payable, with all moneys paid
thereon, shall be absolutely forfeited if the Governor shall think fit.

And after the expiration of six months from the passing of this Act,
any person who shall, contrary to the provisions hezeef of this Act, take,
mine, or remove any gold, er-minerals-other-than-geld silver, lead, tin,

55 or antimony from any such private land, shall be deemed guilty of a
misdemeanour. Any person convicted of an offence declared by this Penaity for misde-
section to be a misdemeanour shall be liable toa penalty not exceeding ™"
fifty pounds, or may be imprisoned at the discretion of the Court for

any term not exceeding three months.
e
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27 29. Notwithstanding anything to the contrary in any other Act No royalties to the
provided, after the passing of this Act no royalties shall be charged on ﬁﬁiﬁlﬁiﬁ}i‘t gggjﬁe
behalf of the Crown on any-etals-er-minerals silver, lead, tin, or anti- this Act.
mony obtained from alienated lands, or lands in process of alienation

5 other than those hereinafter set forth. All leases granted under the
provisions of this Act shall be subject to the following royalties, that
is to say :— -
() Mining for minerals--other—than—gold: silver, lead, tin, or Royalty to the
antimony.—Whenever any mineral lease is granted of lands Crown when

10 on which all minerals have been reserved, or of lands where i

some minerals only have been specifically reserved, the

Crown shall reserve a royalty of two and a half per centum

on the value of the minerals obtained therefrom, and for

which such lease shall have been granted. And except

15 in the case of lands referred to in seetion-six sections SiX No mineral lease

and seven hereof, no lease will shall be granted under s
this Act to work minerals-otherthan-gold—which silver, lead, reserved.
tin, or antimony, where such minerals, or where all minerals,

or where minerals other than gold, as the case may be have

20 not been reserved to the Crown.

(0) All rents shall commence from the date of the approval of the when rents bariliie
lease, and shall be paid in the prescribed manner half-yearly Royalties when
in advance. All royalties accruing for the preceding six P¥*"'*
months shall, during the months of July and January, be

25 payable in the prescribed manner, up to the end of June and
: the end of December respectively.

(¢) It shall be necessary for the applicant for a lease or the lessee winers rights
to be the holder of a miner’s right to establish or maintain necessary.
a title to a lease for gold-mining purposes under this Act.

30 30. No mining lease shall be granted under this Act until after No lease to be
the expiration of fourteen days from the date of notification in the granted until
Gazette of intention to'grant the same, and in some newspaper, the af‘.er ymbhioation
place of publication of which is near to the land sought to be leased. ° i

31. The Warden may, upon the application of the owner or Encroachment on.

35 occupier of any land adjoining any land whereof a mining lease has private land.
been granted under the provisions of this Act, or upon the application
of any person authorised by such owner or occupier by writing under
the hand of the Warden, authorise such owner or occupier, or any
person nominated as his agent by such owner or occupier, any mining

40 surveyor or surveyors, or some experienced miner or miners to enter
into and inspect such mines and every part thereof for the purpose of
ascertaining whether the persons working such mines are encroaching
upon the land of any owner not being land comprised in the mining
lease of such person under the provisions of this Act. Ay

45 32. The person or persons authorised by an order made under pyyers of person
the authority of this Act may enter into and inspect and survey the authorised to
land and mines described in such order, and every part thereof, and enter and inspect.

' descend any shaft or mine, and for such purpose use the engines and
other machinery ordinarily employed for that purpose by the persons

50 whose shaft or mine is descended; and the lessee of such shaft or oL
mine or other person for whom the same is being worked shall provide
all labour, assistance, appliances, and materials necessary to facilitate
such inspection and survey, and such person or persons authorised as
aforesaid may make such plans and sections of the land entered upon,

55 and of any drives or other works therein as are necessary for the purposes
aforesaid. ' i

83. Every such owner, occupier, agent, and mining surveyor, gwner, occupier,
or miner shall before entering on such land make a declaration before agent, mining

the Warden, who is hereby authorised to take the same, that he, the surveyor, and"
: gaiq miner to make a

declaration.
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said owner, occupier, agent, surveyor, or miner, will not, except as a
witness in a court of justice, without the consent in writing of the
lessee of the land or mines to be entered upon, divulge, or cause to be
divulged, to any person' whomsoever any information obtained in the

5 case of any such entry, save only as to whether such persons working
such mines are encroaching on such land of any owner, not being land
comprised in the mining lease of such person as aforesaid ; and every
person who acts contrary to such declaration shall forfeit and pay any
sum not exceeding fifty pounds.

10  28: 84. The owner of any private land shall be at liberty to enter fob v
- n - 11 - el b L AT R o3 of private land to
into an agreement in w riting with any holder of a miner’s right BEVINZ ol inke ainsemont

such holder power to take possession of such land for gold mining with holder of
miner’s right to
occupy for mining

may be so taken possession of, the form of measurement, the mode of purposes.

purposes as if it were Crown land, and with respect to the area which

15 defining the boundaries thereof, the labour conditions, and the lapsing
of title for non-compliance therewith, such land shall be held and
worked, subject to the regulations of the Mining Board in force for
the time being, and it shall not be necessary to obtain a mining lease
under the provisions of this Act for such private land so occupied as

20 aforesaid under miners’ rights: Provided that every such agreement
shall within seven days thereafter he registered with the Mining
Registrar for the district in which such land is situated, in accordance
with regulations to be made by the Governor: And in such case no
royalty shall be payable to the Crown, the owner, or occupier, on the

25 gold obtained therefrom, whether such gold has been specifically
reserved to the Crown or otherwise.

13

29: 85. Adjoining lands or lands disconnected by roads only and Adjoining lands may

held under separate leases may be worked conjointly as one mine, Pe Worked as ono

provided such contiguous lands shall not in the aggregate exceed the
30 area allowed respectively for'leases under this Act, and except as
hereinafter provided such mines shall he continuously worked according
to the practice of efficient mining.: And every lease granted under
the authority of this Act shall contain a provision that if the lessee,
his executors, administrators, or-assigns fail at any time during the

35 term of such lease to fulfil' the conditions and covenants therein Failing to fulfil
conditions lease may

contained, or to use the land bond Jide for the purposes for which it
shall’ be demised, such lease shall for any such failure be liable to
forfeiture and may be forfeited on the authority of the Governor:
Provided that if at any time the mine shall become unworkable from
40 any cause which, in the opinion of the Warden, would necessitate a
suspension of mining operations, he may grant such suspension for a
period not exceeding three months, and, in the event of operations
having wholly ceased in connection with such mine for a period of
six months, the lease shall thereapon become absolutely void and
45 determined.

38: 86. The lessee shall be entitled at any time, with the consent Possession how
of the Governor, to surrender his lease. And in case Ry sich ool &

lease shall become forfeited, or determined by any breach of covenant
or condition or otherwise, or in case the term thereby granted
50 shall have expired, possession of the land thereby demised may be
recovered in such manner as may be set forth by any of the provisions

of the lease, or if there be no such provision, it shall be lawful for
the Attorney-General, on behalf of Her Majesty, to bring a suit in
any Court of competent jurisdiction to recover possession of such
95 land, and such suit may be commenced and carried on, and the
proceedings therein may be the same and the judgment enforeed in
like manner as in the case of any other suit in such Court. Land,
possession to which has been so recovered, or which has been
abandoned, forfeited, or surrendered by the lessee, or of which the lease
has
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has expired by effluxion of time, shall revert to the owner or occupier
thereof, but may at any time thereafter be again mined upon or mined
under, subject to the provisions contained herein: Provided also that
in the event of any such lease being forfeited for any breach of the
5 conditions or covenants contained therein, or in the event of such lease
having expired by effluxion of time or being otherwise determined, or
in the event of the owner of such land having by the authority of the
Governor re-entered and taken possession of such land, the former
lessee, his executors, administrators, or assigns shall be at liberty

10 within ‘six months thereafter to remove all machinery and buildings
erected over the same, and all appliances, tools, and material (other
than the poppet-legs or brace erected over any shaft or any material
already used for the purpose of keeping open the shafts, adits, or
mine) belonging to such former lessee, or to his executors, adminis-

15 trators, or assigns ; but the said lessee shall not be permitted to remove
any machinery, buildings, plant, or material from such land unless
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly
assessed and paid.

90 31 37. The jurisdiction, powers, and authorities conferred by or
under the « Mining Act, 1874, or any Act amending or repealing the
said Act, upon Wardens or Inspectors of Mines shall apply to and may
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting

95 such lands or interests therein, or matters in dispute arising out of or
connected with mining upon or under such land; and for that purpose
the said Act shall be read in connection with, and as forming part of,
this Act. And the word land as used in the said Mining Act shall be
deemed to comprise any private land the subject of an agreement or

30 lease under this Act. And the provisions of the said Mining Act rela-
ting to appeals from the decisions of Wardens and Mining Appeal
Courts shall, except as hereinbefore provided in sections sixteen-and
eighteen seventeen and nineteen hereof with respect to compensation,
be read and construed as forming part of this Act.

35  32. 38. Subject to compensation as provided for in section fifteen
sixteen hereof, the Governor may, in the prescribed manner, grant a
mining-race lease of any private land, irrespective of any mineral
reservations with respect to such lands, for the purpose only of cutting
mining-races thereon and conveying water or detritus through or over

40 such land to or from any mine, whether such mine be held under the
provisions of this Act, or under the provisions of the Mining Act of
1874,” or any Act amending the same, and such leases shall be subject
to the regulations to be provided hereunder, and to any special pro-
visions the Governor may deem necessary to make.

45  33- 39. In like manner the Governor may grant a lease of any area
of private lands for the purpose of a tramway or a machine site, or for
smelting works, or water conservation, or for any other purpose in
connection with mining, and the rent to be reserved for the owner of
the land in leases granted under this and the preceding section shall

50 be determined in the same manner as if it were a question of* compen-
sation for surface damages, and such leases shall be subject to such
special provisions as the Governor may deem necessary.

34. 40. Whenever land is required for the purposes of a mining
village, and no Crown land is available, it shall be lawful for the

55 Governor to resume any private land which may be found necessary
for this purpose under the provisions of the “Lands for Public
Purposes Acquisition Aect,” or any amendment thereof; and the
acquisition of any such lands for “mining village ” purposes is
hereby declared to be a ““ public undertaking ” within the meaning of

the

14

Former lessee may
remove machinery.

Jurisdiction of
Wardens.

Appeals.

Leases may be
granted through
which to carry
mining-races.

Leases may be

granted for machine
site, smelting works,

&e.

Lands may be
resumed for village

purposes.



57° VICTORIZ, No. . 15

Mining on Private Lands.

the seventh section of the “ Lands for Public Purposes Acquisition
Act,” and all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect thereof,
the accruing of claims for compensation and the method of determining
5 the amount thereof, the payment of such compensation, or otherwise
shall be deemed to be applicable to the resumption of any such lands
as aforesaid, in as full and ample a manner as if the aforesaid seventh
section of the said Act specified as a “public undertaking” the
resumption of any such lands as aforesaid for the purposes of this
10 section,—subject however to the following quahﬁcatlons e

(a) The word * Minister ”’ wheresoever occuring in the said Acts
shall, with respect and in relation to any Jands resumed, or
resumption effected, for the purposes of this section, be taken
to mean the Minister for Lands for the time being, who with

15 his successors in that office is hereby declared to be a cor-
poration sole under the name of ““The Minister for Lands,”
and by that name to have perpetual succession and an official
seal, to sue and be sued, plead and be impleaded, answer and
be answered unto, and take all legal proceedings in all Courts

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the
¢ Lands for Public Purposes Acquisition Act Amendment
Act” shall be sent to the Minister for Lands as well as to the
Crown Solicitor, and not to the Minister for Public Works

25 or the Minister for Public Instruction.

() Lands resumed for the aforesaid purposes shall, in lieu of
vesting in the Minister within the meaning of the said Acts,
vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts

30 and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
lands : Provided always that the notification in the Gazetle
declaring that any such lands as aforesaid have been resumed
shall operate to reserve such lands from sale and lease or

35 from the operation of miners’ rights, mineral licenses, or
business licenses, until the Minister shali by notification in
the Guazette have revoked such reservation.

PART III.

35: 41, Notwithstanding—anything—to—the—eontrary—in—Part—Id—6f Where alluvial gola
40 this—Aet; The Warden may grant a prospecting license to any person deposits occur.
being the holder of a miners right, and such license shall entitle the
holdel thereof to enter upon any private land not occupied or
held under agreement for mining purposes but which is subject to
the operations of mining for gold under the provisions of this Act,

45 and to mark off and oceupy a prospecting area of the dimensions
and in manner provided for in any Mining Act or regulations in force
for the time being and appertaining to mining for frold on Crown lands,
and such prospector shall have the right within such prospecting area
to dig and search for gold subject to ‘the provisions herein contained.

50 And whenever alluvial deposits containing gold of a payable character Land may be
are discovered such discovery shall for thwith be reported to the Warden, msumed:
who shall report the same to the Minister, and on his being satisfied of
the payable nature of such discovery the Minister may cause the land or
any part thereof to be resumed for mining purposes, and on notification

55 of such resumption appearing in the Gazette, the owner thereof shall
be entitled to compensation for the value of such land for other

than
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than mining purposes and for the severance thereof from other land
of the owner, and'in the event of there being a tenant or rightful
occupier of such land, other than the owner, such occupier shall be
entitled to compensation for the loss of his interest therein. All such
5 resumptions shall be effected under the provisions of the ¢ Lands
for Public Purposes Acquisition Act” or any amendment thereof ; and
the acquisition of any such lands for “alluvial gold-mining’’ purposes is
hereby declared to be a ¢ public undertaking” within the meaning of the
seventh section of the ¢ Lands for Public Purposes Acquisition Act.”

10 And all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect
thereof, the aceruing of claims for compensation and the method of
determining the amount thereof, the payment of such compensation
or otherwise shall be deemed to be applicable to the resumption of any

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a *public under-
taking” the resumption of any such lands as aforesaid for the purposes
of this section,—subject however to the following qualifications:—

(«) The word ¢ Minister ” wheresoever occurring in the said Acts

20 shall, with respect and in relation to any lands resumed, or
resumption effected, for the purposes of this section, be taken

to mean the Minister for Mines for the time being, who

with his successors in that office is hereby declared to be a
corporation sole under the name of ¢ The Minister for

25 Mines,” and by that name to have perpetual succession and

an official seal, to sue and be sued, plead and be impleaded,
answer and be answered unto, and take all legal proceedings
in all Courts and places whatsoever ; and the notice of claim
for compensation and abstract of title referred to in section

30 three of the “Lands for Public Purposes Acquisition Act

Amendment Act” shall be sent to the Minister for Mines
as well as to the Crown Solicitor, and not to the Minister for
Public Works or the Minister for Public Instruction.

() Lands resumed for the aforesaid purposes shall, in lieu of

35 vesting in the Minister within the meaning of the said Acts,

vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts
and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
40 lands, and without any further notification shall be reserved
from sale and from occupation for other than mining purposes
until such reservation be revoked by the Governor; and
whenever such revocation shall take place, the then owner
of the estate of which such land originally formed a part

45 shall be entitled to repurchase or release such land at a

price or rental to be determined by the Minister for Lands
after appraisement by the Land Board, and failing such
repurchase or release the land shall be dealt with as ordinary
Crown lands.

50 36 42. Before authorising any person to enter upon such private
land for prospecting purposes, the Warden shall hold an inquiry on
the land, of which due notice shall be given to the owner and occupier
(if any), or their respective local agents registered as such with the
Mining Registrar as well as to the applicant,”and shall thereat assess

55 the amount of money to be deposited by the applicant for a prospecting
license towards covering the damage to the surface of such land likely
to be caused by mining operations being conducted thereon; and the
Warden may make such- stipulations and conditions with respect to
such mining operations as shall appear to him necessary and expedient,

60 and shall have power to enforce the same in all cases. 3=
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37 438. Whenever a notification of resumption as aforesaid shall
appear in the Gazette, the authorised prospector, in the event of his
being the discoverer of such payable deposits, and having duly reported
the same to the Warden shall be deemed to be the first applicant for a
prospecting claim under his miner’s right ; and the date of publication
of such notification in the Gazette shall be reckoned as the date of
application of such prospecting claim ; but in all other respects as to
area, labour conditions, and other matters, the application shall be dealt
with subject to the regulations in force for the time being authorising
10 the occupation of Crown lands for mining purposes, and in the event

of an auriferous quartz vein being discovered in such prospecting area,

the holder or holders thereof shall report the same to the Warden, and
within thirty days thereafter shall be entitled to apply for a lease of
such land in accordance with the provisions of section thirteen of this
15 Act, and he or they shall in such case be deemed to be the first
applicant or applicants as the case may be. And in the event of such
land not being proved to contain payable alluvial deposits of gold it
shall not be resumed for mining purposes.
58: 44, Whenever—in—any—-seetion—of— this—Aet—the eXPEassion
20 “preseribed” is ujsed in connection with any matter| referred to in the
context, and whenever in any section of this Act “regulations” are
mentioned in connection with any such matter| as aforesaid the

Governor may infevery such case frame regulations |for the purpose of

giving eflect to thle provisions of such section. An]d for the purpose
25 of carrying this Alet into full effect generally the Golvernor may make

regulations which| may provide for their enforcemenlt by penalties not
exeecding-in-any-ease-Hftypeunds;—and It shall be lawful for the Governor
to make regulations which may provide for their enforcement by
penalties not exceeding in any case fifty pounds for carrying out the
30 provisions of this Act, which regulations shall, upon being published
in the Gazelte, be valid in law: Provided that a copy of every such
regulation shall be laid before both Houses of Parliament within
fourteen days from the publication thereof if Parliament be then in

Session, or otherwise within fourteen days after the commencement of
35 the next ensuing Session, and if both Houses of Parliament shall by

resolution passed within one month thereafter disapprove of the same

or any part thereof, the same or such part shall thereupon cease to be
valid in law.
45. All penalties imposed by this Act, or by any regulations
40 made under its authority, may be recovered before a police or
stipendiary magistrate, or any two justices of the peace in petty
sessions: Provided that any person aggrieved by any judgment,
conviction, or order given or made under this section may appeal
therefrom in the manner provided by the Act fifth William Fourth
45 number twenty-two.

] ¢

Sydney : Charles Potter, Government Printer.—1894.

[1s. 84.]
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MINING ON PRIVATE LANDS BILL.

SCHEDULE of the Amendments veferred to in Message of 17th April, 1894,

clause 2, lines 15 and 16.  Omit ¢ Coal —Bituminous coal, anthracite, lignite, kerosene shale,
¢ and natural coke ”

clause 2, lines 17 to 23.  Omat ¢ Minerals other than gold —Coal and any of the following
“ metals, or any ore containing the same, viz. :—Platinum, silver, mercury, nickel, bismuth,
“ copper, tin, cobalt, antimony, lead, manganese, and iron, or any other substance which may
“from time to time, by proclamation of the Governor, published in the Gazette, be declared a
¢ “mineral > within the meaning of this Act” insert ¢ ¢Silver’—as well any silver as any
¢ earth or rock containing silver or having silver intermixed therewith ¢Lead’—as
“ well any lead as any earth or rock containing lead or having lead intermixed there-
‘“ with ¢Tin’—as well any tin as any earth or rock containing tin or having tin inter-
“ mixed therewith ¢Antimony ’—as well any antimony as any earth or rock containing
‘ antimony or having antimony intermixed therewith ”

2, clause 2, lines 32 and 33.  Omit ¢ ¢ All minerals —The minerals, metals, or ores of metals enume-
b ) $] b

=

Ot Ot Ot Wi B Wb

¢ rated in the three immediately preceding subsections ”

clause 3, lines 15 and 16.  Omat “ or such minerals other than gold as ” insert < silver, lead, tin,
“ and antimony, but as to silver, lead, tin, and antimony only where such minerals ”
clause 3, line 18.  Omit “save and except coal ”
clause 3, lines 23 and 24.  Omit < all minerals, including gold ” insert ¢ gold, silver, lead, tin,
“ and antimony i
clause 5, line 1‘ Omit ““ and for all minerals other than gold ” insert * silver, lead, tin, and
ok antlmony
clause 5, lines 50 and 51. Omit “any mineral or minerals particularly specified therein” insert
« silver, lead, tin, or antimony, or any of such minerals ”’
clause 5, line 54. Omit “the particular mineral or minerals,” 4nsert  silver, lead, tin, and
« antimony, or any of them where such minerals are”

, clause 6, lines 12 to 20.  Omit “ After the passing of this Act, all lands granted or vested in

“ trust by the Crown for the purposes of a race-course, cricket ground, recreation reserve, park, or
“ permanent common, irrespective of whether the deed of grant (if any) contains a reservation of
“ minerals or the contrary, and all lands held under tramway, irrigation, or power leases, or leases
¢ for water supply, whether granted under any special Act or otherwise, shall be open for mining
¢ thereon or thereunder for nol(l or minerals other than gold subject to l'n* provisions of this Act:
“ Provided that ”

clause 6, line 20.  Omit “herein” wnsert <“in sections three and five of this Act ”

4, clause G, lines 22 and 23.  Omit “or to lands vested in trust for or dedicated to any public

¢ purpose other than those hereinbefore mentioned ”
clause 6, line 24. Omat “ Government”
clause 6, line 26. After “ Act” omit remainder of clause
clause 7. Omit clause 7 insert new clause 7
Agter clause 7 insert new clause 8
clause 8.  Omait clause 8
clause 9, line 16.  After “ person” insert * holding a miner’s right
clause 9, line 17.  After “any” insert < specified portion of ”

, clause 9, line 19.  After “ Act” insert « which authority shall be effective during the next

& "ucceedlng fourteen days i
clause 9, liné 22.  After “or” insert < accompanied ”’
clause 9, line 22.  Omat “his agent” insert “one other person who is the holder of a
¢ miner’s right but without dogs ™’
clause 9, lines 23 and 24.  Omit *“search and examine the surface of 7 insert ¢ enter upon
clause 9, line 24.  Omait “Dbut shall not be entitled ” insert * and may detach one or more
« samples of any vein or lode, out-cropping at the surface thereof, not exceeding in the
‘“ aggregate twenty-eight pounds in weight, and may remove such samples for the
¢ purpose of assaymg or testing the value thereof, but such authority shall not entitle
¢ the holder”’
clause 9, line 32. After “obtained ” omit remainder of clause.
clause 10, line 42,  Omit  examine the surface of 7 insert * enter upon ”
clause 10, line 42.  Omat “ for mining purposes” insert « as hereinbefore provided ”
clause 10, line 44. After “for” insert ¢ authority to enter upon’
clause 10, line 45. Omit “ one month ” insers < fourteen days”
clause 10, line 48.  After <“shall ” insert < within twenty-four hours ”
clause 11, line 51. Omat “duly ” insert ¢ such ’
clause 11, line 53.  After “may ” insert < at all reasonable times and doing no unnecessary
5 damage and ”’
clause 11, line 9. Omit “ And in like manner any surveyor ” insert ¢ and except as provided
«in Part III of this Act any person who shall commence to mine on or under any
< private land without having first obtained a lease under the provisions of this Act shall
“ be, and be deemed to be, z,ullty of a misdemeanour: Provided that any surveyor
< with his agsistants
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clause 11, line 15.  Before “boundaries 7 insert < road to and the >’
clause 12, line 19.  After “under” insert < and subject to !
clause 12, line 24.  Omit “minerals other than gold 7 4nsert ¢ silver, lead, tin, or antimony,
“or any of such minerals ”
clause 12, line 28.  Omat “section six 7 insert < sections six and seven ”
clause 12, lines 28 to 35.  Omit “but in the case of lands alienated prior to or on the twenty-
“fourth day of January, in the year one thousand eight hundred and fifty, regard shall be had
“to the proclamation of His KExcellency Sir Charles Augustus Fitzroy, Governor, published in
 the Government (fazette, on the twenty ninth day of January, in the year aforesaid, whereby all
‘“ reservations of coal, with the rights of the Crown incident thereto, were, by His Excellency’s
“ command, for ever abandoned 7
clause 12, line 35. A fter “lease ” insert “ shall take effect only when issued and ”
clause 12, line 42.  Ajter “provided ” insert by a right-of-way to be surveyed from the
 land comprised in the lease to the nearest practicable point of a public road, and the
“ cost of surveying and marking such right-of-way shall be borne by the lessee ”
clause 12, line 48.  dfter ¢ thereon” insert * or to keep dogs unless chained up or kept under
¢ proper control ”
clause 12, line 49.  After “or” second occurring, inseri ¢ except in connection with such
¢ mining operations
clause 12, lines 50 and 51.  Omit “ except in connection with such mining operations ”
clause 12, line 52.  Omit “the power herein given to grant leases ” nser¢ ¢ no such lease ”
clause 12, line 53. Omsit “not”
clause 12, line 55.  After *“ ground ” insert *“ or to within two hundred yards on the surface
of any land on which is erected the principal residence of the owner or occupier ”
clause 12, line 58. Omait “such”
clause 12, line 1. Ajter “improvement” ¢nsert <“mnor shall any right-of-way be granted
‘ through any garden, orchard, or pleasure ground ”

After clause 12 insert new clause 18,
clause 13: 14, line 23.  After “to” omat remainder of clause, insert ¢ the Minister”
clavse 34 15, line 33.  After “and ” iusert < in such latter case”
clause 35: 16, line 45.  After < thereupon ” insert < and for the damages caused by severing
“such land or any part thereof from other land of the owner or occupier ”’
clause 36: 17, line 54. Before “occapier ” insert “ by the ”’
clause 16: 17, line 54.  Ajter “ (if any)” insert ¢ and by the mortgagee if any ”
clause 16: 17, line 58.  Omat “and ”
clause 16: 17, line 58.  After “occupier ” insert < and mortgagee ”
clause 16: 17, line After < owner” omit “and”
clause 16: 17, line After < occupier ” insert ¢ and mortgagee ”’
clause 16: 17, line Before “occupier ” insert < the
clause 6. 17, line After < (if any)” insert < and the mortgagee if any ”
clause 16: 17, line After ““ occupier ” insert ¢ or mortgagee ”’
clause 16: 17, line 8. Omat <“ either ” insert ‘“ any”’
clause 6: 17, line 17.  After < occupier” insert < or mortgagee
clause +7: 18, line 28.  d/ler “specified 7 insert < his application shall become void and ”’
clause 1%: 18, line 37. Omat “or”
clause +7: 18, line 38.  Omit < the amount to which he is entitled ” insert < and mortgagee the
‘amounts (if any) to which they are respectively entitled
clause 17 18, line 39. Omit “or”
clause 17: 18, line 40.  After “occupier ” insert < or mortgagee
clause 17 18, line 43.  Omit “or”
clause 37: 18, line 43.  After “occupier” insert < or mortgagee ”
clause 48: 19, lines 47 to 50.  Omit “ During the progress of mining operations the lessee
“having a lease of below the surface only of such land, may apply to the Minister for a lease of
“a portion or any number of additional portions of the surface thereof” insert ¢ During the
‘“ progress of mining operations a lessee having a lease empowering him to mine below
“the surface of any area of land, may for the purposes of mining, apply to the Minister
«for a lease of a portion or any number of additional portions of the surface of the area
< of land under which he is empowered to mine ”

After clause 38: 19. nsert new clause 20.
clause 20: 22, lines 47 and 48.  Omit “on the sixth day of October, one thousand eight hundred
“and ninety-two ” insert *“ at the time of the passing of this Act”
clause 20: 22, line 6. Omit “or minerals other than gold ” insert ¢ silver, lead, tin, or anti-
‘“mony, or all of such minerals”
clause 2%: 23, line 15.  Omit “or minerals other than gold
“antimony
clause 22: 24, line 34.  After “and” insert < the Governor
clause 23: 25, line 44.  Omit “two shillings and sixpence ” insert ¢ twenty shillings
clause 23: 25, lines 45 to 47. Omit “for land whereof the mining will be confined to minerals
“other than gold and twenty shillings per acre for land applied for for gold mining purposes”
clause 23: 25, line 47.  Omit “five” insert «“ twenty
clause 23: 29, lines 54 and 55.  Omit “minerals other than gold” insert * silver, lead, tin, or
“antimony ”’
clause 23: 25, lines 56 and 57.  Omit “except in the case of land containing coal, and in such
“case the arca shall not exceed six hundred and forty acres”
clause 23: 25, line 59.  After ©cases” insert *“ the areas of
clause 25: 27, line 23, Omat ““metals and minerals” insert < silver, lead, tin, or antimony
clause 23: 27, lines 24 to 26.  Omit “in the case of coal at the pit mouth ; and in the case of
“ metalliferous ores their value shall be” Page

ST e
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wnsert silver, lead, tin, or
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Page 11, clause 25: 27, line 35. Omit “ Government ”

Page 11, clause 26: 28, line 53.  Omit “hereot ” insert  of this Act

Page 11, clause 26: 28, line 54. Omit “or minerals other than gold” ansert < silver, lead, tin, or
“antimony ”’

Page 12, clause 27 29, line 3. Omit “any metals or minerals” insert “ silver, lead, tin, or antimony ”’

Page 12, clause 27 29, line 8. Omit “minerals other than gold ” insert ¢ silver, lead, tin, or antimony

Page 12, clause 27: 29, line 15.  Omit “section six” insert * sections six and seven ”’

Page 12, clause 27 29, line 16.  Omit “ will” insert < shall ”’

Page 12, clause 27 29, line 17. Omit “minerals other than gold which” insert “silver, lead, tin, or
‘“antimony, where such minerals, or where all minerals, or where minerals other than
‘“gold, as the case may be

Page 12, After clause 2%. 29, insert new clauses—30, 81, 32, and 33.

Page 13, clause 28: 34, line 13. After “land” insert < and with respect to the area which may be so
“taken possession of, the form of measurement, the mode of defining the boundaries
“thereof, the labour conditions, and the lapsing of title for non-compliance therewith,
“such land shall be held and worked

Page 14, clause 80: 86. At end of clause add * but the said lessee shall not be permitted to remove
‘“ any machinery, buildings, plant, or material from such land unless and until all rent
“ due in respect thereof has been paid and all compensation for damage done thereto by
‘“ mining thereon has been duly assessed and paid ”’

Page 14, clause 8% 87, lines 32 and 33. Omit sixteen and eighteen ” insert  seventeen and
“ nineteen

Page 14, clause 82; 88, line 35.  Omit “ fifteen ” insert ** sixteen

Page 15, clause 33; 41, lines 39 and 40. Omit Notwithstanding anything to the ontrary in Part IT
“ of this Act”

Page 15, clause 85; 41, line 42. After “land ” insert *not occupied or held under agreement for
“ mining purposes but ”’

Page 16, clause 85; 41, line 1. After “purposes ” insert ¢ and for the severance thereof from other
¢ land of the owner *’

Page 16, clause 36; 42, line 51, After “inquiry ” insert “ on the land ”

Page 16, clause 36; 42, line 53.  After « (if any) ” insert ¢ or their respective local agents registered
‘ as such with the mining registrar

Page 16, clause 36; 42, line 54. After “as” insert < to

Page 17, clause 88; 44, Jines 19 to 27. Omit “ Whenever in any section of this Act the expression
¢ ¢prescribed ’ is used in connection with any matter referred to in the context, and whenever in
‘““ any section of this Act ¢ Regulations’ are mentioned in connection with any such matter as
¢« aforesaid the Governor may in every such case frame regulations for the purpose of giving
‘“ effect to the provisions of such section. And for the purpose of carrying this Act into full
“ effect generally the Governor may make regulations which may provide for their enforcement

“ by penalties not exceeding in any case fifty pounds, and” insert it shall be lawful for the
“ Governor to make regulations which may provide for their enforcement by penalties
“ not exceeding in any case fifty pounds for carrying out the provisions of this Act,
¢ which regulations ”’

Page 17, clause 38: 44, At end of clause add * and if both Houses of Parliament shall by resolution
““ passed within one month thereafter disapprove of the same or any part thereof the
‘“ same or such part shall thereupon cease to be valid in law.”

Page 17.  Atter clause 88 44 insert new clause 45,
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An Act to legalise Mining on Private Lands; to provide for
charging Rents and Royalties in connection therewith ;
to validate certain Crown grants ; to provide for the
resumption of land for certain purposes; to make better
provision for and in connection with mining on Crown
Lands in certain particulars; to effect such amendments
in the Statutes as may be necessary to give this Act full
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects.

V‘THEREAS from time to time since the establishment of the Preamble.
Colony of New South Wales Crown lands within the said
Colony have been alienated, subject to various reservations in the
Crown grants with respect to gold and minerals other than gold, and

5 in the public interest it is now deemed necessary to give legal effect to
such reservations: And whereas certain other lands have from time
to time been alienated without express reservation of any minerals
which might afterwards be found therein, but having regard to the
well established laws of England whereby it has been held from time

10 immemorial that the royal metal gold does not pass from the Crown
unless by express conveyance in the grant of such lands: And
whereas, for the well being of the State, it is now deemed necessary
that all such lands should be made available for the operations of
mining thereon or thereunder for such gold as may be found therein :

15 And whereas it is deemed expedient to define the royalties and rents
to be derived under the operations of this Act either on behalf of the
Crown or on behalf of the landowner, as hereinafter provided: Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and

53—A (79) with

Nore,—The words to be omitted are ruled through ; those to be inserted are printed in hlack letter.
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

; 1. This Act may be cited as the “Mining on Private Lands shor title.
Act.”

PART

2. In this Act the following terms shall, if not inconsistent ruterpretation of
with the subject matter or context, have the respective meanings terms.
hereby assigned to them (that is to say) :—

10 “ Governor”—The Governor with the advice of the Executive
Council.

« Minister”’—The Minister for Mines for the time being.

“ Gold”—As well any gold as any earth or rock containing gold,
or having gold intermixed therewith.

15 £ Coal”’ —Bituminous—eoak—anthracitelignite;—keresene—shale,—and
natural-coke:

“Minerals otjher than gold”’—Coaland any of thfe followingmetals,
or any fore containing the same, viz.:—] Platinum silver,
mercury}, nickel, bismuth, copper, tin, coballt, antimony, lead,

20 mangan jese, and iron, or any other substancle which may from
time to |time, by proclamation of the Govejrnor, published in
the Gazlette, be declared a © mineral” withfin the meaning of
this-Yet: ¢

“Silver "—As well any silver as any earth or rock containing

25 silver or having silver intermixed therewith.

“ Lead ”—As well any lead as any earth or rock containing lead
or having lead intermixed therewith.

“Tin ”—As well any tin as any earth or rock containing tin or
having tin intermixed therewith.

30 « Antimony ”—As well any antimony as any earth or rock con-
taining antimony or having antimony intermixed therewith.
¢ A1l Minerajls”—The minerals, metals, or ore}s of metals enum-

erated ifn the three immediately preceding| subsections.

« Owner”’—The owner or conditional purchaser of any land dealt

35 with under the provisions of this Act, whether such title is
completed or not, or any trustee for such land, if vested in trust.

“ Occupier’’—The person in occupation of such land, whether as
conditional lessee, the valid applicant for a conditional lease,
the lessee of any land for tramway, irrigation, water supply

40 or power purposes, whether under any special Act or other-
wise, or a tenant.

« Applicant”—The person applying for a mining lease under this

Act.
« Lessee”’—The holder of a lease under this Act, or his executors,
45 administrators, or assigns.

¢ Private land”—Any land included within the provisions of this
Act, whether alienated or in process of alienation, or vested in
trust, or demised by lease under any of the forms hereinafter
referred to, or land held under any valid application for such

50 lease.

¢ Mining,” or ¢“To mine”’—To sink shafts, construct drives, adits,
tunnels, or surface excavations, or to remove earth, rock,
metals, or ores, or to wash, crush, smelt, or conduct any
operation in connection with mining.

“ Mining-race’’—Any artificial channel, {flume, aqueduct, tunnel,
culvert, or pipe for the conveyance of water or detritus; also
the natural bed of any creek or gully in which water or
detritus is conducted in connection with mining.

“ Warden”

(=)
ot
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“Warden ”—Any Warden appointed under the Act thirty-seventh
Victoria number thirteen, or any Act relating to mining, who
may be in charge of the mining district or division denoted
by the context where the expression is used, or any Warden

5 acting for him or in his stead, or (if none such is denoted)
any Warden.
“ Prescribed ”—Prescribed by this Act or any regulation made
thereunder.
““ Royalty ”—The share or duty claimed by the State on the pro-
10 duce of the mine held by lease under this Act.

3. From and after the passing of this Act all lands alienated
on or prior to the twenty-fourth day of January,in the year one thousand
eight hundred and fifty, whether the Crown grants thereof had issued
at that date or otherwise, shall, subject to the provisions of this Act,

15 be open to mine thereon or thereunder for gold er-sueh-sminerals-other
than-geld-as silver, lead, tin, and antimony, but as to silver, lead, tin,
and antimony only where such minerals have been reserved in the
Crown grant issued therefor, save-and-exeept-eoal. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight

20 hundred and fifty, and prior to the eighteenth day of October, one
thousand eight hundred and sixty-one, whereof the grants contain a
reservation of all minerals to the Crown, shall, subject to the provisions
of this Act, be open to mine thereon or thereunder for all-—minerals;
ineluding-gold gold, silver, lead, tin, and antimony : Provided that where

25 the said grants contain no reservation of minerals the mining on such
lands herein specially referred to shall be confined to mining for gold
onl

B 4. All Crown grants issued, or purporting to be issued, under
the provisions of the “Crown Lands Alienation Act of 1861,” or any

30 Act amending the same, including all grants issued by virtue of
volunteer land orders as well as grants issued, or purporting to be
issued, under the provisions of the “ Crown Lands Act of 1884,”
any amendment thereof, shall be deemed to have been and te be good
and valid in law for all purposes of this Act.

35 5. All lands alienated or in process of alienation under the v

provisions of the ¢ Crown Lands Alienation Act of 1861,” or any Act
amending the same, as well as all lands alienated or in pmu*ss of .
‘Lhenatlon, under the provisions of the ““ Crown Lands Act of 1884,
or any amendment thereof, shall be subject to the operations of

40 mining under the provisions of this Act to the following extent, but
no further :—

(e) If the grant for such land contains, or would, under the
provisions of the said Acts, or any amendments thereof,
contain, when issued, a reservation to the Crown of all

45 minerals which the said land contains, then such land shall
be open under the provisions of this Aet for mining for
gold, and-for-all-minerals-other-than-gold silver, lead, tin, and

antimony.
() If the grant for such land contains, or would contain when
50 issued, a reservation to the Crown of any-mineral-or-minerals

payt»&e&d&rly—spee;ﬁed—ﬂ&epem— silver, lead, tin, or antimony, or

any of such minerals then such lands shall be open under

the provisions of this Act for mining for gold, as well as

for the-—-partiewlar-—mineral—or—minerals sﬂver, lead, tin, and

55 antimony, or any of them, where such minerals are specified
in such reservation, but for no other mineral whatsoever.

(¢) If such land shall have been alienated, or be in process of

alienation under the nineteenth section of the “Crown Lands

Alienation Act of 1861,” or if having been selected under

any

Lands alienated
prior to ¢ Crown
Lands Act of 1861
open to mining
under the provisions
of this Act.
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any other section of the said Act, or if having been held under
mineral lease, and in either such case having been converted
into a mineral conditional purchase, then such lands shall
be open under the provisions of this Act for mining for gold

product of which is gold.

(d) If the grant for such land contains, or would contain when
issued, no reservation of minerals, then in every such case the
land shall be open under the provisions of this Act for mining
for gold only, or for any ore, the chief and most profitable

10
metallic

6. After—the—passing—of—this—Aet—all-lands—granted—or—vested—in

trust by the Crow
recreation reserve,
15 the deed of grant
contrary,and all la
or leases for wate
otherwise, shall b
or minerals other

product of which is gold.

n for the purposes af a race-cours
park, or permanent common, irres
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nds held under tramway, irrigatio
r supply, whether granted under
e open for mining thereon or th
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e, cricket ground,
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pective of whether
of minerals or the
n, or power leases,
any special Act or
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than gold subject to the provisi

ons of this Act:

20 Provided-that Nothing herein in sections three and five of this Act shall
be held to apply to alienated lands situated within the boundaries of

any town or village, er-to-lands—vested—in—trast—for—or—dedicated—to—any
publie—purpeose;—other—than--these—hereinbefore—mentioned; unless the

Town and village
lands not open.

Governor shall have first proclaimed in the Gevernment Gazefte that
25 any such lands particularised in such proclamation shall be subject to

the provisions of this Act. And-in-all-eases;-whether-en-private-lands-or

Crown lands, wher
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7. Every g
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35 expressly so reser

ever a lease is granted to mine und
cht of mining on the surface the
hat vertical depth from the surfac

rant hereafter issued for land alien
r any Act or vested in trust by th
all contain a reservation to the Cro
s shall contain. And such min
ved, and the land so alienated or

reof the Governor

Depth f
at whic
ground

commen

irom surface
h under-
leases shall
ce.

er such land only

e such lease shall

ated orwhich shall
e Crown for any
wn of all minerals
erals are hereby
so vested in trust
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shall be subject

to all the provisions of this Aec

mnne-thereon-or-theretder:

7. Lands held from the Crown under tramway, irrigation, or

t with respect to

Lands under lease

power leases, and lands held under lease for water supply in virtue oy reserved for
40 of any special Act or otherwise, and lands granted or vested in trust public purposes.
by the Crown for the purposes of a race-course, cricket ground, recrea-
‘ tion reserve, park, or permanent common, shall, subject to the
provisions of this Act, be open for mining thereon and thereunder, but
only on a proclamation being made by the Governor in the Gazette,
45 notifying that the lands therein described are subject to the provisions
of this Act, and from and after the day named in the proclamation.
8. In all cases, whether on private lands or Crown lands, peyn from
wherever a lease is granted to mine under such land only, and without surface at which

¢ the right of mining on the surface thereof, the Governor may s
50 at what vertical depth from the surface such lease shall commence.

8. The Go
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PART II.
Proceedings in connection with Mining.

9. It shall be lawful for the Warden of any mining district t0 4 upomity to
grant to any person holding a miners’ right in the prescribed manner
an authority in duplicate to enter into and upon any specified portion
of private land which is subject to the operations of mining under the
provisions of this Act, which authority shall be effective during the
20 next succeeding fourteen days; and on serving the duplicate of such

authority on the owner or occupier thereof, such person shall either
personally or accompanied by his-agent one other person who is the
holder of a miners’ right, but without dogs, be entitled to seareh—and
oxamine-the-surface-of enter upon such land, but-shall-net—be—-entitled
25 and may detach one or more samples of any vein or lode, outcropping
at the surface thereof, not exceeding in the aggregate twenty-eight
pounds in weight, and may remove such samples for the purpose of
assaying or testing the value thereof, but such authority shall not
entitle the holder to commence to mine thereon or thereunder until
30 the amount of compensation, to be ascertained as hereinafter provided,
shall have been paid, and a lease from the Governor to such person
shall have been first obtained. And-any—persen—applyine—for-antheority

15

examine surface may
be granted by the
‘Warden.

to examine the su

thereof, shall (if t
35 not otherwise) ac

rface of such private land, or fo
he Register of Crown grants has
company such application with

r a mining lease
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rant of such land,
and Agent of the
e a correct extract
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district wherein sjuch land is situated, and shall b

from the Register] of Crown grants, or shall certif]
40 suehdand-s-not-elded—an-sweh-Reaister:

10. Any person having received authority from the Warden t0 4y¢norisea person
examine-the-surface-of enter upon such private land fer-minine-purpeses considered first
as hereinbefore provided shall be deemed to be in possession as against “PP"*™"*
other applicants for authority to enter upon the same land fora period

45 of ene-menth fourteen days from the date of such authority to the full
extent of the area allowed in such class of lands to be leased: Pro-
vided that such authorised person if requested so to do by other
authorised persons desirous of occupying the adjoining land shall
within twenty-four hours approximately define the boundaries of such

50 area.

11. Any duly such authorised personidesiring to obtain a lease owner or occupier
for mining purposes of such private land, or any portion thereof, as
under the provisions of this Act shall become open to lease, may at all
reasonable times and doing no unnecessary damage and without incur-

b5 ring any liability for trespass, enter upon such land, either personally
or

obstructing
applicant.
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or by an agent, and in the prescribed manner, define the boundaries of
the portion intended to be applied for. And any owner, occupier, or
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or
5 deface any boundary mark so made or any necessary notice posted in
connection therewith, shall, on conviction thereof, be liable for the
first offence toa penalty not exceeding ten pounds, or on conviction of
a second or any subsequent offence, to a penalty not exceeding fifty
pounds. And-in-like-manner-any—survoyor And except as provided in
10 Part III of this Act any person who shall commence to mine on or
under any private land without having first obtained a lease under the
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter
upon any private land for the purpose of defining the road to and the
15 boundaries of the portion sought to be leased, or for any other purpose
under this Act, in pursuance of and bearing an order of the Minister
or of a Warden.
12. The Governor, in the name and on behalf of Her Majesty,
shall have power under and subject to the provisions of this Act to
20 grant to any person a lease of such private lands, to be effectual either
on and below the surface, or on one or more limited portions of the
surface and below the whole area or to be effectual below the
surface only, for the purpose of mining thereon or thereunder,
either for gold only, or for wmiserals—ether—than—geld; silver, lead,
25 tin, or antimony, or any of such minerals, regard bem@ had to the
reservations (if any) contained in the Crown n‘rants thmeof except
in the case of certain lands vested in trust and referred to in
seetion-six sections six and seven hereof, but—in-—-the—ease-—of-lands
alienated prior tjo or on the twenty-fourth daly of January, in
30 the year one thojusand eight hundred and fifty], regard shall be
had to the proclajmation of His Excellency Sir Charles Augustus
Fitzroy, Governofr, published in the Governmenlt Gazette, on the
twenty-ninth day|] of January, in the year aforjesaid, whereby all
reservations of cojal, with the’ nohts of the Crow fn incident thereto,
35 were;—by—His—E&eeHeHey’s—eemman&;—fey-ea:el:-&baaéeaedr And such lease
shall take effect only when issued and shall confer the right of cutting
and constructing on the lands thereby demised, races, drains, dams,
reservoirs, or tramways, and erecting thereon buildings and machinery
in connection with such mining, but not otherwise, and generally for

Governor may grant
lease.

Regard must be had
to reservations in
grants.

Lease gives right to
occupy for all pur-
poses connected with
mining.

40 doing all such acts and things as shall be requisite for efficiently"

mining the said land, with full right of ingress, egress, and regress for
the purposes herein provided, by a right-of-way to be surveyed from
the land comprised in the lease to the nearest practicable point of a
public road, and the cost of surveying and marking such right-of-way
45 shall be borne by the lessee; but such lease shall in nowise give the
lessee the right to use water artificially conserved by the owner of such
land, or to fell trees, strip bark, or cut timber on such land, or to
depasture horses, cattle, or sheep thereon, or to keep dogs, unless
chained up or kept under proper control, or, except in connection with
50 such mining operations, to remove earth or rock therefrom, exeeptin
conneetion-with-sueh-mining-operations; without the consent of the owner
and occupier: Provided that the-pewer-herein-given-to-grant-leases no
such lease shall net; except with the consent of the owner, extend to
within one hundred yards on the surface of any land which is bond fide
b5in use as a garden, orchard, or pleasure wround or to within two
hundred yards on the surface of any land on which is erected the
principal residence of the owner or occupier, or to either the surface or
below the surface of any restricted portion of suwek land whereon is
erected or constructed any substantial building, bridge, dam, reservoir,
well,

Not to approach
within 100 yards of
garden, &c., or 200
yards of principal
residence without
owner’s consent.
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well, or other valuable improvement, nor shall any right-of-way be
granted through any garden, orchard, or pleasure ground : Provided
further that it shall be for the Minister to determine whether any
improvement referred to in this section is of a substantial or valuable

5 character, and to define the area within which mining operations may
be excluded.

13. Nothing in this Act contained shall, unless with the consent Not to apply to
of the owner, apply or be held to apply to any lands which are enclosed lands under culti-
and under cultivation, or to lands which have been bona fide acquired Eﬁg‘%’e‘l‘(’ffzma

o T
10 and are held for the purposes of mining. mining purposes.

13. 14. Within one month from the date of the aforementioned Notice to owner and
authority such authorised person may in the prescribed manner apply BooRper,
to the Minister for a lease of such land, and on receipt of such
application, accompanied by the prescribed sum by way of rent and

15 fees, the Minister shall cause a notice to be served on the owner and
occupier of such land. And in case the whole or any part of the
surface thereof is required, such notice shall so state, and if a part
only is required, such notice shall define such part, and shall also
request from the owner and occupier respectively such particulars of

90 their estate and interest thevein as the Minister shall deem necessary
for carrying out the objects and intentions of this Act, and within
twenty-one days therefrom such owner or occupier shall give such
particulars to shomseever-such-notice-chall-direet the Minister.

14. 15. All notices required by this Act to be served upon the owner Service of notices.

95 or occupier of any private land shall either be served personally on
such persons or left at their usual place of abode (if the same can after
diligent inquiry be found), and in case the owner shall be absent from
the Colony or he or his agent cannot after diligent inquiry be found,
the notices shall be left with the occupier of the land, or if there be

30 no such occupier, shall be affixed upon some conspicuous part of the
land, and in the latter case such notice shall be advertised in two issues
of a newspaper circulating in the district in which the land is
situated. And in such latter case the affixing of such notices in
addition to the aforementioned advertisements shall be deemed service

35 of notice on the owner and occupier.

15. 16. The Governor may appoint mining appraisers as may {rom Appraisers to be
time to time be found necessary, who may also hold other offices in the Al Wi woll
Public Service, and shall be paid such salaries or fees as the Governor damages.
shall direct, and any such mining appraiser, on being authorised by

40 the Minister so to do, shall assess the amount of compensation to be
made to the owner and occupier of such lands respectively for the loss
which he or they may sustain by way of damage which may be caused
through mining operations either on, in, or under such land to the
surface thereof, or to any crop growing thereon, or to any buildings,

45 structures, or other improvements erected or constructed thereupon,
and for the damages caused by severing such land, or any part thereof,
from other land of the owner or occupier: Provided that with respect
to the land of which a lease of the surface is required (not being less
than one acre), such compensation as aforesaid shall in no case exceed

50 the then ascertained market value of such land for other than mining
purposes.

16. 17. On receipt of an application for a lease under this Act, gither party may
unless such application be accompanied by a document signed by the appeal to Minister.
applicant and the owner and by the occupier (if any), and by the

55 mortgagee (if any) or their respective agent or agents, certifying that
they have mutually agreed as to the amount of compensation, whether
by way of money, shares, or otherwise, to be paid by the applicant to
the owner, and occupier, and mortgagee, the Minister shall authorise
a mining appraiser to assess the amount of compensation to be paid to

the
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the owner, and occupier, and mortgagee respectively, and it shall be the
duty of such mining appraiser, without loss of time, to forward his
assessment to the Minister, who shall thereupon, by notices of even
date, acquaint the applicant and the owner and the occupier (if any)
5 and the mortgagee (if any) with the amount of such assessment, and
shall specify the time within which the same shall be paid. And in
the event of the applicant or the owner or occupier or mortgagee being
dissatisfied with such assessment, either any party may, within twenty-
one days of the date of such notices, apply to the Minister to have
10 such assessment reviewed, and the Minister shall thereupon refer such
matter to the Warden, who shall fix a time and place for holding an
inquiry, not being more than thirty days from the receipt of such
reference, and shall give due notice thereof to all the parties interested
therein, and at the time and place so appointed shall hear, receive,
15 and examine such evidence as shall be produced by any of the parties,
and shall thereupon determine the amount of compensation to be paid Warden to
to such owner or occupier or mortgagee in respect of his or their ‘;gt;;;“}‘)‘;i;’ggg“
respective claim or claims, and may specify the time within which and
to whom the same shall be paid ; and the decision of the Warden in
20 all such cases shall be final, and he may make an order for the pay-
ment of such costs of Court as shall appear to him just: Provided
always that the Warden may upon cause shown, adjourn the hearing
to any other time or place, but such adjournment shall not be for a
longer period than fourteen days. When the amount of compensation
25 so awarded shall have been paid, a lease for mining under the
provisions of this Act may in due course he issued by the Governor.

17- 18. In the event of the applicant for a lease failing to pay Applicant failing to

the amount of compensation within the time specified, his application Py avard.
"’ shall become void and all moneys accompanying the application for
30 such lease shall thereupon become forfeited to the Crown, and shall be
paid into the Consolidated Revenue. And in the event of such owner
or occupier refusing or neglecting to supply the particulars of his
estate and interest in such land as requested so to do by the Minister,
such refusal or neglect shall in no way act as a bar to an award being
35 made by sach mining appraiser or a final decision of the Warden being
arrived at. On the amount of such compensation being paid into
Court, the Warden shall in due course pay to the owner, oz occupier,
the-ameunt-to-which-he-is-eatitled and mortgagee the amounts (if any)
to which they are respectively entitled. And in case such owner, er o . caksion
40 occupier, or mortgagee shall for the space of three months refuse or o mortgagee
fail to accept or claim the amount of compensation so assessed or B o
determined, such amount shall be passed to the Treasury Suspense g
Account and be held in trust for such owner, ex occupier, or mortgagee,
but without interest accruing thereon, and if not claimed within six
45 years from the time of the receipt thereof by the Treasury such amount
shall be paid into the Consolidated Revenue.

18- 19. During—the--progress—of-mining—operations—the—lessee—having Lossee must fence if
alease of below the surfface onlyof such land, mjay apply to the Minister requested.
for a lease of a portionorfany number of additionjal portions of the surface

50 thereof: During the progress of mining operations a lesseehaving a lease
empowering him to mine below the surface of any area of land, may, for
the purposes of mining, apply to the Minister for alease of aportion or any
numberof additional portionsof the surface of the areaof land underwhich
he is empowered to mine: Provided that such lessee shall if required in

55 writing so to do by the owner or occupier without delay cause a secure
fence to be erected around the shafts, machinery, or other works in
connection with such mining : Provided also that if at any time the
surface of any part of such land or any building, erection, or structure
thereon belonging to such owner or occupier for which full compensa-

60 tion has not been previously paid shall be damaged by reason of such

mining
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mining operations, the Minister, on application by the owner or
occupier, accompanied by such fees as may be prescribed, shall cause an
assessment of such damages to be made by a mining appraiser, who
shall have power to assess both the amount of damage (if any) and also
5 the costs of such assessment. And if the cause of such damage be Appraiser may

disputed by either party, such mining appraiser may, if necessary, AR S siinr
call in the aid of a mining engineer or surveyor, who, as well as such "™
appraiser, shall have power to examine the surface or underground
workings of such mine. ~And the lessee shall, during ordinary working

10 hours, and within a reasonable time, comply with any request of such
mining appraiser, engineer, or surveyor to furnish the usual appliances
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may
reasonably be found necessary, and in the event of any lessee refusing

15 or neglecting so to do, such lease shall be liable to forfeiture by the
Governor in Council. And within twenty-one days from the date of
the notice of such assessment either party may appeal to the Minister;
and such appeal shall be dealt with by the Warden whose decision
shall be final, as in the case of ascertaining surface damages at the

20 time of application for a lease ; and should the lessee fail for the space
of one month after the date of the notice informing him of the assess-
ment—if no appeal shall have been made, or of the final decision of
the Warden, as the case may be—to pay the amount assessed to
whomsoever such notice shall direct, such amount shall be recoverable

25 by the owner or occupier under the ordinary process of law.

20. If any land, or buildings thereon, adjoining any land held gwper of adjoin-
under any mining lease granted under this Act, be injured by any ingland, &c.,enti-
operations carried on by the lessee, the owner of such land or tled to compensa-
buildings shall be entitled to recover from such lessee compensation tion for damage.

30 for all loss and damage thereby sustained by such owner, to be
recovered in any Court of competent jurisdiction.

49: 21. Nothing herein contained shall be construed as rendering Not obligatory to
it obligatory on the Governor to grant a lease to any person applying grant leases.
for the same, notwithstanding that he may have complied with the

35 provisions of this Act and the regulations hereunder, but in case his
application shall be refused he shall be informed of the reasons for such
refusal.  And a lease may be granted notwithstanding that the person
applying for the same may not in every respect have complied with such
regulations, and the Minister may alter, amend, and modify any appli-

40 cation for a lease, and may reduce or increase the area of land of which
a lease is appled for either on or below or hoth on and below the
surface, or may direct a Warden to hold an inquiry in open Court
with reference to any matter touching an application for a lease
under this Act, and at all such inquiries the evidence shall be taken

45 on oath.

20: 22, In any case where bona fide mining operations were being special leases may be
carried on under agreement upon any private land on-the-sixth-day—ef granted.
Oetober-one-thousand-eight-hundred-and-ninety-two at the time of the
passing of this Act a joint application by the parties to such agreement

50 or by their representatives, for a special lease, if made within two
months after this Act comes into force, and if accompanied by an
attested copy of such agreement, shall have priority over all other
applications with respect to the land defined therein. And such private Existing agreements
agreement then existing shall in no way be disturbed or interfered with protected.

55 by the operations of this Act, except with respect to any royalty payable
to the Crown which the land may be subject to and which in all cases
shall be chargeable as if such land was leased under the provisions
of this Act. And in the event of mining operations being carried on
by the owner of such land at the time of the passing of this Act, any

53—DB such
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such application made by him shall, if made within two months as
aforesaid, have a like priority, and be subject in the same manner to
such royalty as hereinafter provided; or in any case where active
mining operations have not been commenced, and the owner has
5 obtained from the Governor a permit to mine for, win, and remove
gold er-minerals-other-than-gold silver, lead, tin, or antimony, or all of
such minerals from such private land, such owner may within two
months after the passing hereof apply in the prescribed manner to
convert such permit into a lease under this Act; and in all cases Permits may be
10 hereinbefore referred to in this section, such leases shall not be subject °°nverted into leases.
to the payment of rent, but the royalties reserved to the Crown shall
be those provided for in this Act and none other.
21. 28. Any person who prior to the passing of this Act shall have Permit to dig and
obtained a permit from the Secretary for Lands or the Secretary for ;‘;’;’ﬁr‘ei‘t"ﬁfaim .
15 Mines to dig and search for gold, ex-minerals-other-than-gold silver, lead, lease.
tin, or antimony in any private land may, within two months as afore-
said, apply for and in such event shall have a preferent claim for a
lease under this Act, but such lease shall with respect to rent, royalty,
tribute and other matters be subject to all the provisions of this Act :
20 Provided that two months after the passing of this Act all such
permits shall become extinguished and inoperative, and the power of
granting such permits is hereby repealed, all other Acts to the contrary
notwithstanding. And if the holder of such permit shall fail for a
period of two months as aforesaid to apply for the conversion thereof
25 into a lease under this Act, any other person may thereafter apply for
a lease of such land, and the Governor may grant the same as if such
permit had not been issued.
22- 24. The owner of any private land may at any time apply for Owner may obtain a
a lease of such land for mining purposes ; but except as hereinbefore '
30 provided, he shall have no preferential right to such lease as against any
other application of prior or even date. In the event of there being
no conflicting application, or of such conflicting application having
been refused, the Minister may dispense with the preliminary pro-
ceedings, applicable in other cases, and the Governor may grant such
353 lease, subject to the provisions of this Act with respect to royalty, but
free from the charge of any rent or tribute. In other respects such
lease shall be granted, subject to all the provisions of this Act and
the regulations thereunder, as if the lessee were not the owner of such
land.
40 23: 25, The term for which a lease may be granted under this Act Duration of lease.
shall not exceed twenty years, but may, subject to such conditions as
the Governor may approve, be renewed for a further period not
exceeding twenty years, and the yearly rental reserved to the owner Rents payable.
of the land in respect of such leases, shall be twe-shillings-and-sixpenee
45 twenty shillings per acre for-land-whereof-the-mining-will-be-contined-to
minerals-other-than-gold—nnd-twenty-shithnes-per-aeredor-land—apphed-for
for-gold-mining—purposes: The area of a lease shall not exceed five Area of lease.
twenty acres in the case of ordinary auriferous lands, and shall not
exceed forty acres in the case of alluvial auriferous land where the
50 mining operations will be conducted through basaltic rock formations,
or where the quantity of water is such as to necessitate the erection of
steam machinery, or where, in the opinion of the Minister a large
outlay of money is necessary to make such land available for gold-

mining purposes. And no lease of land for mining for minerals—other
b than-geld silver, lead, tin, or antimony shall be granted of an area
greater than eighty acres exeept-tn-the-case-of-tand-containing-conk-and-in

sheh-ease-the-arca—shall-not-exeeed—six—hundred—and—forty-aeres: . Where

practicable such leases shall be granted in conformity with the existing

divisions of such land, but in all other cases the areas of such leases
shall
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shall be measured in the prescribed form. The areas and rents herein
specified shall apply to leases whether for only below the surface or
for both on and below the surface.
24. 26. In the event of more than one application being made for Applications how
b the same land, or any part thereof, the application, except as herein- dealt vith-

before provided, which shall have been first received in manner
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be
determined by lot which application shall take precedence. And

10 except when the lease applied for will cover the whole of a measured
portion all such areas shall be surveyed before the issue of a lease, and
in the event of any applicant refusing or neglecting to execute such
lease for the space of one month after notice shall have been given
him of such lease being ready for execution such lease shall be liable

15 to forfeiture, with all moneys paid thereon, and all such leases shall,
within one month after execution thereof, be registered with the
Mining Registrar in Sydney, who shall forward a copy thereof to the
Mining Registrar of the Division in which such land is situated, and
thereafter all transfers of such leases, or of any portion thereof, shall

20 be so registered within one month after the date of such transfer.

25. 27. All leases granted under the authority of this Act shall be Royalty how
granted subject to such royalties as are hereinafter set forth on the i e
metals-and-minerals silver, lead, tin, or antimony obtained from such
land, and the value thereof shall be taken to mean their value, in-the

25 case-of-coal-at—the-pit-mouth-—and-in-the-case-of—metalliferous—oves;-their
value-shall-be estimated in such way as shall be prescribed. And every Lessce to keep books.
lessee under this Aet, in whose lease a royalty is reserved, shall keep a
correct set of books, and shall in the preseribed manner enter therein
the value of all metals or minerals won from the mine, and the amount

30 of royalty payable thereon; and such books shall at all times be open
to the inspection of such person as the Minister or the owner may from
time to time appoint, and an abstract of the same, which shall have
been previously verified by statutory declaration made before a justice
of the peace or a commissioner for affidavits, shall, in the months of

85 July and January in each year be published in the Gevernment Gazette
and in a newspaper circulating in the district wherein such mine is
situated.

26. 28. The amount of royalty payable to the Crown shall be paid Non-payment of
into the Treasury or to such public officer as the Minister shall directj¥3¥®

40 at least once in every half year. And any lessee or the director or
manager of any company holding a lease under this Act, who shall
neglect or fail to pay such amount during the half-year within which
the same becomes payable, or within one month thereafter, shall be
deemed guilty of a misdemeanour. And in the event of any lessee

46 or director or manager of such company who shall fail to enter or to
cause to be entered in books kept for that purpose the full value of
all minerals obtained from such private land, and the amount of royalty
payable thereon, or shall make false entries in such books or cause such False entries a mis-
books to be falsified, shall be deemed guilty of a misdemeanour; and e,

50 the lease upon which such royalty was payable, with all moneys paid
thereon, shall be absolutely forfeited if the Governor shall think fit.

And after the expiration of six months from the passing of this Act,
any person who shall, contrary to the provisions hereef of this Act, take,
mine, or remove any gold, ex-minerals-other—than-gold silver, lead, tin,

55 or antimony from any such private land, shall be deemed guilty of a
misdemeanour. Any person convicted of an offence declared by this Penaity for misde-
section to he a misdemeanour shall be liable to a penalty not exceeding ™****""
fifty pounds, or may be imprisoned at the discretion of the Court for
any term not exceeding three months.
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27 29. Notwithstanding anything to the contrary in any other Act
provided, after the passing of this Act no royalties shall be charged on
behalf of the Crown on any-metals-er-minerals silver, lead, tin, or anti-
mony obtained from alienated lands, or lands in process of alienation

5 other than those hereinafter set forth. All leases granted under the
provisions of this Act shall be subject to the following royalties, that
is to say:—

(a)y Mining for minerals--other—than—geld- silver, lead, tin, or
antimony.— Whenever any mineral lease is granted of lands

10 on which all minerals have been reserved, or of lands where
some minerals only have been specifically reserved, the
Crown shall reserve a royalty of two and a half per centum
on the value of the minerals obtained therefrom, and for
which such lease shall have been granted. And except

15 in the case of lands referred to in seetion-six sections six
and seven hereof, no lease sl shall be granted under
this Act to work minerals-other-than-gold-whieh silver, lead,
tin, or antimony, where such minerals, or where all minerals,
or where minerals other than gold, as the case may be have

20 not been reserved to the Crown.

() All rents shall commence from the date of the approval of the
lease, and shall be paid in the prescribed manner half-yearly
in advance. All royalties accruing for the preceding six
months shall, during the months of July and January, be

25 payable in the prescribed manner, up to the end of June and
the end of December respectively.

(¢) It shall be necessary for the applicant for a lease or the lessee

12

No royalties to the
Crown from private
lands except under
this Act,

Royalty to the
Crown when
mineralsare reserved.

No mineral lease
granted where
minerals not
reserved.

‘When rents payable.
Royalties when
payable.

Miners’ rights

to be the holder of a miner’s right to establish or maintain necessary.

a title to a lease for gold-mining purposes under this Act.

30 30. No mining lease shall be granted under this Act until after
the expiration of fourteen days from the date of notification in the
Gazette of intention to grant the same, and in some newspaper, the
place of publication of which is near to the land sought to be leased.

31. The Warden may, upon the application of the owner or

35 occupier of any land adjoining any land whereof a mining lease has
been granted under the provisions of this Act, or upon the application
of any person authorised by such owner or occupier by writing under
the hand of the Warden, authorise such owner or occupier, or any
person nominated as his agent by such owner or occupier, any mining

40 surveyor or surveyors, or some experienced miner or miners to enter
into and inspect such mines and every part thereof for the purpose of
ascertaining whether the persons working such mines are encroaching
upon the land of any owner not being land comprised in the mining
lease of such person under the provisions of this Act.

45 32. The person or persons authorised by an order made under
the authority of this Act may enter into and inspect and survey the
land and mines described in such order, and every part thereof, and
descend any shaft or mine, and for such purpose use the engines and
other machinery ordinarily employed for that purpose by the persons

50 whose shaft or mine is descended; and the lessee of such shaft or
mine or other person for whom the same is being worked shall provide
all labour, assistance, appliances, and materials necessary to facilitate
such inspection and survey, and such person or persons authorised as
aforesaid may make such plans and sections of the land entered upon,

55 and of any drives or other works therein as are necessary for the purposes
aforesaid.

383. Every such owner, occupier, agent, and mining surveyor,
or miner shall before entering on such land make a declaration before
the Warden, who is hereby authorised to take the same, that he, the

said

No lease to be
granted until
after publication
of intention.

Encroachment on
private land.

Powers of person
authorised to
enter and inspect.

Owner, occupier,
agent, mining
surveyor, and
miner to make a
declaration.
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said owner, occupier, agent, surveyor, or miner, will not, except as a
witness in a court of justice, without the consent in writing of the
lessee of the land or mines to be entered upon, divulge, or cause to be
divulged, to any person whomsoever any information obtained in the

b case of any such entry, save only as to whether such persons working
such mines are encroaching on such land of any owner, not being land
comprised in the mining lease of such person as aforesaid; and every
person who acts contrary to such declaration shall forfeit and pay any
sum not exceeding fifty pounds.

10 28: 34. The owner of any private land shall be at liberty to enter Power to owner
into an agreement in writing with any holder of a miner’s right giving °f Private t‘“g”r‘l:ﬁlenﬁ
such holder power to take possession of such land for gold mining with holder of
purposes as if it were Crown land, and with respect to the area which Junere FEht
may be so taken possession of, the form of measurement, the mode of purposes.

15 defining the boundaries thereof, the labour conditions, and the lapsing
of title for non-compliance therewith, such land shall be held and
worked, subject to the regulations of the Mining Board in force for
the time being, and it shall not be necessary to obtain a mining lease
under the provisions of this Act for such private land so occupied as

20 aforesaid under miners’ rights: Provided that every such agreement
shall within seven days thereafter be registered with the Mining
Registrar for the district in which such land is situated, in accordance
with regulations to be made by the Governor: And in such case no
royalty shall be payable to the Crown, the owner, or occupier, on the

25 gold obtained therefrom, whether such gold has been specifically
reserved to the Crown or otherwise.

29- 85. Adjoining lands or lands disconnected by roads only and Adjoining lands may
held under separate leases may be worked conjointly as one mine, ¢ vorked as one
provided such contiguous lands shall not in the aggregate exceed the

30 area allowed respectively for leases under this Act, and except as
hereinafter provided such mines shall be continuously worked according
to the practice of efficient mining. And every lease granted under
the authority of this Act shall contain a provision that if the lessee,
his executors, administrators, or assigns fail at any time during the

35 term of such lease to fulfil the conditions and covenants therein Failing to fulfl
contained, or to use the land bond fide for the purposes for which it {ofitjons jease may
shall be demised, such lease shall for any such failure be liable to
forfeiture and may be forfeited on the authority of the Governor:

Provided that if at any time the mine shall become unworkable from

40 any cause which, in the opinion of the Warden, would necessitate a
suspension of mining operations, he may grant such suspension for a
period not exceeding three months, and, in the event of operations
having wholly ceased in connection with such mine for a period of
six months, the lease shall thereapon become absolutely void and

45 determined.

30- 36. The lessee shall be entitled at any {ime, with the consent Possession how
of the Governor, to surrender his lease. And in case any such, recovered.
lease shall become forfeited, or determined by any breach of covenant
or condition or otherwise, or in case the term thereby granted

50 shall have expired, possession of the land thereby demised may be
recovered in such manner as may be set forth by any of the provisions
of the lease, or if there be no such provision, it shall be lawful for
the Attorney-General, on behalf of Her Majesty, to bring a suit in
any Court of competent jurisdiction to recover possession of such

85 land, and such suit may be commenced and carried on, and the
proceedings therein may be the same and the judgment enforced in
like manner as in the case of any other suit in such Court. TLand,
possession to which has been so recovered, or which has been
abandoned, forfeited, or surrendered by the lessee, or of which the lease

has
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has expired by efﬂumon of time, shall revert to the owner or occupier

thereof, but may at any time thereafter be again mined upon or mined

under, subject to the provisions contained herein : Provided also that Former lessee may

in the event of any such lease being forfeited for any breach of the Temevemachinery.
b conditions or covenants contained therein, or in the event of such lease

having expired by effluxion of time or being otherwise determined, or

in the event of the owner of such land having by the authority of the

Governor re-entered and taken possession of such land, the former

lessee, his executors, administrators, or assigns shall be at liberty

10 within ‘six months thereafter to remove all machinery and buildings
erected over the same, and all appliances, tools, and material (other
than the poppet-legs or brace erected over any shaft or any material
already used for the purpose of keeping open the shafts, adits, or
mine) belonging to such former lessee, or to his executors, adminis-

15 trators, or assigns; but the said lessee shall not be permitted to remove
any machinery, buildings, plant, or material from such land unless
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly
assessed and paid.

20 - 87. The jurisdiction, powers, and authorities conferred by or Jurisdiction of
undu' the “ Mining Act, 1874,” or any Act amending or repealing the b
said Act, upon W ardens or Inspectors of Mines shall applv to and may
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions aﬂectmw

25 such lands or interests therein, or matters in dispute arising out of or
connected with mining upon or under such land ; and for that purpose
the said Act shall be read in connection with, and as forming part of,
this Act. And the word land as used in the said Mining Act shall be
deemed to comprise any private land the subject of an agreement or

30 lease under this Act. And the provisions of the said Mining Act rela- Appeals.
ting to appeals from the decisions of Wardens and Mmmg Appeal
Courts shall, except as hereinbefore provided in sections sixteen-and
eighteen seventeen and nineteen hereof with respect to compensation,
be read and construed as forming part of this Act.

85  32- 38. Subject to compensation as provided for in section #iftees Leases may be
sixteen hereof, the Governor may, in the prescribed manner, grant a Shich totc:;’:yg
mining-race lease of any private land, irrespective of any mineral mining-races.
reserva‘nons with respect to such lands, for the purpose only of cutting
mining-races thereon and conveying water or detritus through or over

40 such land to or from any mine, whether such mine be held “under the
provisions of this Act, or under the provisions of the “ Mining Act of
1874,” or any Act amending the same, and such leases shall be subject
to the regulations to be p10V1ded hereunder, and to any special pro-
visions the Governor may deem necessary to make.

45 33 39. In like manner the Governor may grant a lease of any area Leascemaybo .
of private lands for the purpose of a tramway or a machine site, or for Site; eméliltly works,
smelting works, or water conservation, or for any other purpose in %
connection with mining, and the rent to be reserved for the owner of
the land in leases granted under this and the preceding section shall

50 be determined in the same manner as if it were a question of compen-

sation for surface damages, and such leases shall be subject to such
special provisions as the Governor may deem necessary.

34: 40. Whenever land is reqmred for the purposes of a mining Lands o beu
village, and no Crown land is available, it shall be lawful for the et il
5 Governor to resume any private land which may be found necessary
for this purpose under the provisions of the ¢ Lands for Public
Purposes Acquisition Act,” or any amendment thereof and the
acquisition of any such lands for mining village” purposes is

hereby declared to be a « public undertaking ” within the meaning of
the
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the seventh section of the ““Lands for Public Purposes Acquisition
Act,” and all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect thereof,
the accruing of claims for compensation and the method of determining
5 the amount thereof, the payment of such compensation, or otherwise
shall be deemed to be applicable to the resumption of any such lands
as aforesaid, in as full and ample a manner as if the aforesaid seventh
section of the said Act specified as a “public undertaking ” the
resumption of any such lands as aforesaid for the purposes of this
10 section,—subject however to the following qualifications :—

(¢) The word * Minister ” wheresoever occuring in the said Acts
shall, with respect and in relation to any lands resumed, or
resumption effected, for the purposes of this section, be taken
to mean the Minister for Lands for the time being, who with

15 his successors in that office is hereby declared to be a cor-
poration sole under the name of ““The Minister for Lands,”
and by that name to have perpetual succession and an official
seal, to sue and be sued, plead and be impleaded, answer and
be answered unto, and take all legal proceedings in all Courts

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the
“ Lands for Public Purposes Acquisition Aet Amendment
Act” shall be sent to the Minister for Lands as well as to the
Crown Solicitor, and not to the Minister for Public Works

25 or the Minister for Public Instruction.

(5) Lands resumed for the aforesaid purposes shall, in lieu of
vesting in the Minister within the meaning of the said Acts,
vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts

30 and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
lands : Provided always that the notification in the Gazette
declaring that any such lands as aforesaid have been resumed
shall operate to reserve such lands from sale and lease or

35 from the operation of miners’ rights, mineral licenses, or
business licenses, until the Minister shall by notification in
the Gazelte have revoked such reservation.

PART III.

15

35. 41, Notwithstanding—anything—to—the—contrary—in—Part—H—o6f Where alluvial gold

40 this—Aet; The Warden may grant a prospecting license to any person
being the holder of a miner’s right, and such license shall entitle the
holder thereof to enter upon any private land not occupied or
held under agreement for mining purposes but which is subject to
the operations of mining for gold under the provisions of this Act,

45 and to mark off and occupy a prospecting area of the dimensions
and in manner provided for in any Mining Aet or regulations in force
for the time being and appertaining to mining for gold on Crown lands,
and such prospector shall have the right within such prospecting area
to dig and search for gold subject to the provisions herein contained.

deposits occur,

50 And whenever alluvial deposits containing gold of a payable character Land may be

are discovered such discovery shall forthwith be reported to the Warden,

who shall report the same to the Minister, and on his being satisfied of

the payable nature of such discovery the Minister may cause the land or

any part thereof to be resumed for mining purposes, and on notification

55 of such resumption appearing in the G'azette, the owner thereof shall

be entitled to compensation for the value of such land for other
than

resumed.
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than mining purposes and for the severance thereof from other land
of the owner, and in the event of there being a tenant or rightful
occupier of such land, other than the owner, such occupier shall be
entitled to compensation for the loss of his interest therein. All such
5 resumptions shall be effected under the provisions of the ¢ Lands
for Public Purposes Acquisition Act” or any amendment thereof ; and
the acquisition of any such lands for “alluvial gold-mining”’ purposes is
hereby declared to be a *“ public undertaking” within the meaning of the
seventh section of the ‘ Lands for Public Purposes Acquisition Act.”

10 And all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect
thereof, the aceruing of claims for compensation and the method of
determining the amount thereof, the payment of such compensation
or otherwise shall be deemed to be applicable to the resumption of any

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a “public under-
taking” the resumption of any such lands as aforesaid for the purposes
of this section,—subject however to the following qualifications:—

(a) The word “ Minister ” wheresoever occurring in the said Acts Qualifications of the

20 shall, with respect and in relation to any lands resumed, or foresaid Acts.

resumption effected, for the purposes of this section, be taken
to mean the Minister for Mines for the time being, who
with his successors in that office is hereby declared to be a
corporation sole under the mname of ¢ The Minister for
Mines,” and by that name to have perpetual succession and
an official seal, to sue and be sued, plead and be impleaded,
answer and be answered unto, and take all legal proceedings
in all Courts and places whatsoever; and the notice of claim
for compensation and abstract of title referred to in section
three of the ¢ Lands for Public Purposes Acquisition Act
Amendment Act” shall be sent to the Minister for Mines
as well as to the Crown Solicitor, and not to the Minister for
Public Works or the Minister for Public Instruction.

() Lands resumed for the aforesaid purposes shall, in lieu of Former owner to
vesting in the Minister within the meaning of the said Acts, htve lzgcf::lrﬁ;ﬁlmse'
vest in Her Majesty, Her Heirs and Sucecessors according to ~
law, and in lieu of vesting for the purposes of the said Aects
and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
lands, and without any further notification shall be reserved
from sale and from occupation for other than mining purposes
until such reservation be revoked by the Governor; and
whenever such revocation shall take place, the then owner
of the estate of which such land originally formed a part
shall be entitled to repurchase or release such land at a
price or rental to be determined by the Minister for Lands
after appraisement by the Land Board, and failing such
repurchase or release the land shall be dealt with as ordinary
Crown lands.

50  36- 42. Before authorising any person to enter upon such private Deposit to cover
land for prospecting purposes, the Warden shall hold an inquiry on Sface dumage.
the land, of which due notice shall be given to the owner and occupier
(if any), or their respective local agents registered as such with the
Mining Registrar as well as to the applicant, and shall thereat assess

65 the amount of money to be deposited by the applicant for a prospecting
license towards covering the damage to the surface of such land likely
to be caused by mining operations being conducted thereon; and the
Warden may make such stipulations and conditions with respect to
such mining operations as shall appear to him necessary and expedient, .

60 and shall have power to enforce the same in all cases. 3=
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3% 48. Whenever a notification of resumption as aforesaid shall Prospector to have
appear in the Gazette, the authorised prospector, in the event of his v
being the discoverer of such payable deposits, and having duly reported
the same to the Warden shall be deemed to be the first applicant for a

5 prospecting claim under his miner’s right ; and the date of publication

of such notification in the G'azette shall be reckoned as the date of
application of such prospecting claim ; but in all other respects as to
area, labour conditions, and other matters, the application shall be dealt
with subject to the regulations in force for the time being authorising

10 the occupation of Crown lands for mining purposes, and in the event i auriferous veins
of an auriferous quartz vein being discovered in such prospecting area, ;Lf)s‘:)‘:f;’;r‘z:y oty
the holder or holders thereof shall report the same to the Warden, and for a lease. .
within thirty days thereafter shall be entitled to apply for a lease of
such land in accordance with the provisions of section thirteen of this

15 Act, and he or they shall in such case be deemed to be the first
applicant or applicants as the case may be. And in the event of such
land not being proved to contain payable alluvial deposits of gold it
shall not be resumed for mining purposes.

38: 44. Whenever—in—any—-seetion—of—this—Aet—the—oxpression Governor may make
“preseribed” is ufsed in connection with any matter] referred to in the resulations.
context, and whenever in any section of this Act [“regulations” are
mentioned in cofnnection with any such matter|as aforesaid the
Governor may infevery such case frame regulations |for the purpose of
giving effect to thle provisions of such section. Anjd for the purpose
of carrying this Ajet into full effect generally the Gojvernor may make
regulations which| may provide for their enforcemen|t by penalties not
exeeeding-in-any-ease-Hfty—peundss-and It shall be lawful for the Governor
to make regulations which may provide for their enforcement by
penalties not exceeding in any case fifty pounds for carrying out the

30 provisions of this Act, which regulations shall, upon being published
in the Gazette, be valid in law: Provided that a copy of every such
regulation shall be laid before both Houses of Parliament within
fourteen days from the publication thereof if Parliament be then in
Session, or otherwise within fourteen days after the commencement of
35 the next ensuing Session, and if both Houses of Parliament shall by
resolution passed within one month thereafter disapprove of the same
or any part thereof, the same or such part shall thereupon cease to be
valid in law. :
45. All penalties imposed by this Act, or by any regulations Penalties, how
40 made under its authority, may be recovered before a police or recovered.
stipendiary magistrate, or any two justices of the peace in petty
sessions: Provided that any person aggrieved by any judgment,
conviction, or order given or made under this section may appeal
therefrom in the meanner provided by the Act fifth William Fourth
45 number twenty-two.

Sydney : Charles Potter, Government Printer.—1894.
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10 immemorial that the royal metal gold does not pass from the Crown

15 And whereas it is deemed expedient to define the royalties and rents

This PuBric BiLy originated in the LEGISLATIVE ASSEMBLY, and, having this day
Dpassed, i now ready for presentation to the LEGISLATIVE COUNCIL for its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 5 December, 1893. Clerk of the Legislative Assembly.

The LEGISLATIVE COUNCIL has this day agreed to this Bill with Amendments.

Legislative Council Chamber, }

Sydney, April, 1894. Clerk of the Parliaments.

Petv South Wales.
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No. :

An Act to legalise Mining on Private Lands; to provide for
charging Rents and Royalties in connection therewith ;
to validate certain Crown grants; to provide for the
resumption of land for certain purposes; to make better
provision for and in connection with mining on Crown
Lands in certain particulars; to effect such amendments
in the Statutes as may be necessary to give this Act full
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects.

V HEREAS from time to time since the establishment of the Preamble.
Colony of New South Wales Crown lands within the said
Colony have been alienated, subject to various reservations in the
Crown grants with respect to gold and minerals other than gold, and
5in the public interest it is now deemed necessary to give legal effect to
such reservations: And whereas certain other lands have from time
to time been alienated without express reservation of any minerals
which might afterwards be found therein, but having regard to the
well established laws of England whereby it has been held from time

unless by express conveyance in the grant of such lands: And ]
whereas, for the well being of the State, it is now deemed necessary .
that all such lands should be made available for the operations of j

mining thereon or thereunder for such gold as may be found therein :

to be derived under the operations of this Act either on behalf of the

Crown or on behalf of the landowner, as hereinafter provided: Be

it therefore enacted by the Queen’s Most Excellent Majesty, by and
53—A (79) with

Nore,—The words to be omitted are ruled through ; those to be inserted are printed in black letter.
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the ““Mining on Private Lands short tite.

b Act.”

10

15

25

30

35

40

45

50

55

PART 1.

2. In this Act the following terms shall, if not inconsistent ruterpretation of
with the subject matter or context, have the respective meanings terms.
hereby assigned to them (that is to say) :—

« Governor’—The Governor with the advice of the Executive
Council.

¢ Minister”—The Minister for Mines for the time being.

“ Gold”—As well any gold as any earth or rock containing gold,
or having gold intermixed therewith.

« Coal”’— Bituminous—eoak—anthracite;—lignite—lkereseno—shale;—and
natural-eoke:

“Minerals otfher than gold”’—Coaland any of thle followingmetals,
or any |ore containing the same, viz.:—|Platinum silver,
mercuryl, nickel, bismuth, copper, tin, cobaflt, antimony, lead,
mangan |ese, and iron, or any other substancle which may from
time to [time, by proclamation of the Govejrnor, published in
the Gadette, be declared a * mineral” withfin the meaning of
Hhis-Aetr

“Silver "—As well any silver as any earth or rock containing
silver or having silver intermixed therewith.

“ Lead ”—As well any lead as any earth or rock containing lead
or having lead intermixed therewith.

“Tin ”—As well any tin as any earth or rock containing tin or
having tin intermixed therewith.

“ Antimony ”—As well any antimony as any earth or rock con-
taining antimony or having antimony intermixed therewith.

¢« A1l Mineralls”’—The minerals, metals, or ore|s of metals enum-
erated iln the three immediately preceding] subsections.

« Owner”’—The owner or conditional purchaser of any land dealt
with under the provisions of this Act, whether such title is
completed or not, or any trustee for such land, if vested in trust.

“ Qccupier”’—The person in occupation of such land, whether as
conditional lessee, the valid applicant for a conditionzal lease,
the lessee of any land for tramway, irrigation, water supply
or power purposes, whether under any special Act or other-
wise, or a tenant.

« Applicant”—The person applying for a mining lease under this
Act.

¢« Tessee”—The holder of a lease under this Act, or his executors,
administrators, or assigns.

¢« Private land”—Any land included within the provisions of this
Act, whether alienated or in process of alienation, or vested in
trust, or demised by lease under any of the forms hereinafter
referred to, or land held under any valid application for such
lease.

¢ Mining,” or “To mine”’—To sink shafts, construct drives, adits,
tunnels, or surface excavations, or to remove earth, rock,
metals, or ores, or to wash, crush, smelt, or conduct any
operation in connection with mining.

¢ Mining-race’’—Any artificial channel, flume, aqueduct, tunnel,
culvert, or pipe for the conveyance of water or detritus; also
the natural bed of any creek or gully in which water or

detritus is conducted in connection with mining.
“ Warden”
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“Warden ’—Any Warden appointed under the Act thirty-seventh
Victoria number thirteen, or any Act relating to mining, who
may be in charge of the mining district or division denoted
by the context where the expression is used, or any Warden
acting for him or in his stead, or (if none such is denoted)
any Warden.

“ Prescribed ”—Prescribed by this Act or any regulation made
thereunder.

“ Royalty ”—The share or duty claimed by the State on the pro-

10 duce of the mine held by lease under this Act.

3. From and after the passing of this Act all lands alienated Lands alienated
on or prior to the twenty-fourth day of January,in the year one thousand }o% %, Zre. .,
eight hundred and fifty, whether the Crown grants thereof had issued open to mining
at that date or otherwise, shall, subject to the provisions of this Act, JFr, tao Promieions

15 be open to mine thereon or thereunder for gold er-sueh-minerals-other
than-gold-as silver, lead, tin, and antimony, but as to silver, lead, tin,
and antimony only where such minerals have been reserved in the
Crown grant issued therefor, save-and-exeept-eoat. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight

20 hundred and fifty, and prior to the eighteenth day of October, one
thousand eight hundred and sixty-one, whereof the grants contain a
reservation of all minerals to the Crown, shall, subject to the provisions
of this Act, be open to mine thereon or thereunder for al-minerals;
ineluding-gold gold, silver, lead, tin, and antimony: Provided that where

25 the said grants contain no reservation of minerals the mining on such
lands herein specially referred to shall be confined to mining for gold
only.

4. All Crown grants issued, or purporting to be issued, under Reservations in

the provisions of the “ Crown Lands Alienation Act of 1861,” or any &y go0d and

30 Act amending the same, including all grants issued by virtue of
volunteer land orders as well as grants issued, or purporting to be
issued, under the provisions of the “ Crown Lands Act of 1884,” or
any amendment thereof, shall be deemed to have been and to be good
and valid in law for all purposes of this Act.

35 5. All lands alienated or in process of alienation under the Lands alienated
provisions of the “ Crown Lands Alienation Act of 1861,” or any Act ynder “Crova
amending the same, as well as all lands alienated or in process of and 1884” may be
alienation, under the provisions of the “ Crown Lands Act of 1884,” I’j‘r‘;"ﬁ‘;:}f’s"ﬂf“t’{l‘r‘
or any amendment thereof, shall be subject to the operations of Act.

40 mining under the provisions of this Act to the following extent, but
no further:— ~

(a) If the grant for such land contains, or would, under the What lands open to
provisions of the said Acts, or any amendments thereof, 2 for el
contain, when issued, a reservation to the Crown of all
minerals which the said land contains, then such land shall
be open under the provisions of this Act for mining for
gold, and-for-all-minerals-other-than-gold silver, lead, tin, and
antimony.

(6) If the grant for such land contains, or would contain when Lands open to mine

50 issued, a reservation to the Crown of any-mineral-or-minerals igftﬁf;‘i;:c‘;’,fgl”

partienlarly-speeified-therein; silver, lead, tin, or antimony, or minerals.
any of such minerals then such lands shall be open under

the provisions of this Act for mining for gold, as well as

for the—-partienlar—mineral—er—minerals silver, lead, tin, and
antimony, or any of them, where such minerals are specified

in such reservation, but for no other mineral whatsoever.

(¢) If such land shall have been alienated, or be in process of Lands open to gold-
alienation under the nineteenth section of the “Crown Lands ™™"8 °*¥"
Alienation Act of 1861,” or if having been selected under

any
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any other section of the said Act, orif having been held under
mineral lease, and in either such case having been converted
into a mineral conditional purchase, then such lands shall
be open under the provisions of this Act for mining for gold

b only, or for any ore, the chief and most profitable metallic
product of which is gold.

(d) If the grant for such land contains, or would contain when
issued, no reservation of minerals, then in every such case the
land shall be open under the provisions of this Act for mining

10 for gold only, or for any ore, the chief and most profitable
metallic product of which is gold.

6. Adfter—the—passing—of—this—Aet—al-tands—-granted—or—vested—in
trust by the Crow|n for the purposes af a race-coursfe, cricket ground,
recreation reserve,| park, or permanent common, irresfpective of whether

15 the deed of grant | (if any) contains a reservation Jof minerals or the
contrary,and all la|nds held under tramway, irrigatiojn, or power leases,
or leases for wate|r supply, whether granted under Jany special Act or
otherwise, shall ble open for mining thereon or thjereunder for gold
or minerals other [than gold subject to the provisijons of this Aect:

20 Provided-that Nothing herein in sections three and five of this Act shall
be held to apply to alienated lands situated within the boundaries of
any town or village, er-te-lands—vested—in—trast—for—or—dedicated—to—any
publie—purpese;—other—than—those—hereinbefore—mentioned; unless the
Governor shall have first proclaimed in the Government Gazette that

25 any such lands particularised in such proclamation shall be subject to
the provisions of this Act. And-in-all-eases;—whether-on-private-lands-or
Crown lands, wherfever a lease is granted to mine undjer such land only
and without the rijght of mining on the surface thejreof the Governor
may stipulate at wjhat vertical depth from the surfacle such lease shall

30 eommenee:

7. Every g|rant hereafter issued for land alienjated orwhich shall
be alienated undefr any Act or vested in trust by thje Crown for an
public purpose shjall contain a reservation to the Crojwn of all minerals
which such land|s shall contain. And such minjerals are hereby

35 expressly so reserfved, and the land so alienated or |so vested in trust
shall be subject |to all the provisions of this Acjt with respect to
mining-thereon-or-therennder:

7. Lands held from the Crown under tramway, irrigation, or
power leases, and lands held under lease for water supply in virtue

40 of any special Act or otherwise, and lands granted or vested in trust
by the Crown for the purposes of a race-course, cricket ground, recrea-
tion reserve, park, or permanent common, shall, subject to the
provisions of this Act, be open for mining thereon and thereunder, but
only on a proclamation being made by the Governor in the Gazette,

45 notifying that the lands therein described are subject to the provisions
of this Act, and from and after the day named in the proclamation.

8. In all cases, whether on private lands or Crown lands,
wherever a lease is granted to mine under such land only, and without
the right of mining on the surface thereof, the Governor may stipulate

50 at what vertical depth from the surface such lease shall commence.

8. The Golvernor shall, as soon as practijcable and in the
prescribed form, pjrovide a  Register of Crown Grjants” with respect
to all lands alienajted prior to the passing of this| Act except lands
situated withintow|ns or villages whether such lands jhave been alienated

55 in fee simple or vesjted in trust for public purposes. JAnd such Register
shall classify the lajnds according to the mineral reserfvationsorotherwise
contained in the grants thereof, and shall have a clopy of each form of
mineral reservatiofn (if any) at the head of its vajrious columns, and

such Register shall be divided into so many parts| as there are Land
Distriets 5

If no reservation in
grants to be open to
gold-mining only.

Lands v|ested in
trust or junder lease
may be Jmined upon.

Town and village
lands not open.

Depth fjrom surface
at whic|h under-
ground [leases shall
commienjce.

All minferals to be
reserve|d in grants
issued flor future
alienatilons.

Lands under lease
or reserved for
public purposes.

Depth from
surface at which
underground
leases shall
commence.

Register of| reserva-
tions in Crojwn grants
to be provijded.
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Proceedings in connection with Mining.

15 9. It shall be lawful for the Warden of any mining district t0 4,y 10

grant to any person holding a miners’ right in the prescribed manner exvmine Eniai g
: e granted by the

an authority in duplicate to enter into and upon any specified portion
of private land which is subject to the operations of mining under the
provisions of this Act, which authority shall be effective during the
20 next succeeding fourteen days; and on serving the duplicate of such
authority on the owner or occupier thereof, such person shall either
personally or accompanied by his-agent one other person who is the
holder of a miners’ right, but without dogs, be entitled to seareh—and
oxamine-the-surface-6f enter upon such land, but—shall-net—be—entitled
25 and may detach one or more samples of any vein or lode, outcropping
at the surface thereof, not exceeding in the aggregate twenty-eight
pounds in weight, and may remove such samples for the purpose of
assaying or testing the value thereof, but such authority shall not
entitle the holder to commence to mine thereon or thereunder until
30 the amount of compensation, to be ascertained as hereinafter provided,
shall have been paid, and a lease from the Governor to such person
shall have been first obtained. And-any—persen—applying—for-authority

to examine the sujrface of such private land, or fo

thereof, shall (if t
35 not otherwise) ac
the form of mine
and such certified
district wherein s

he Register of Crown grants has
company such application with

ral reservation contained in the g
copy shall be supplied by the L
uch land is situated, and shall b

from the Register

r a mining lease
been provided but
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rant of such land,
and Agent of the
e a correct extract

of Crown grants, or shall certif]

40 suehdand-is-not-nehided—in—meh-Register:

~ 10. Any person having received authority from the Warden t0 Authorised person
examine-the-sarface—of enter upon such private land for-mining-purpeses considered first

y that a grant of

as hereinbefore provided shall be deemed to be in possession as against
other applicants for authority to enter upon the same land fora period
45 of ene-menth fourteen days from the date of such authority to the full
extent of the area allowed in such eclass of lands to be leased: Pro-
vided that such authorised person if requested so to do by other
authorised persons desirous of occupying the adjoining land shall
within twenty-four hours approximately define the boundaries of such

50 area.

11. Any duly such authorised person desiring to obtain a le
for mining purposes of such private land, or any portion thereof

under the provisions of this Act shall become open to lease, may at all
reasonable times and doing no unnecessary damage and without incur-
55 ring any liability for trespass, enter upon such land, either personally

or

AS€ Owner or occupier
, as obstructing
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or by an agent, and in the prescribed manner, define the boundaries of
the portion intended to be applied for. And any owner, occupier, or
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or
5 deface any boundary mark so made or any necessary notice posted in
connection therewith, shall, on conviction thereof, be liable for the
first offence to a penalty not exceeding ten pounds, or on conviction of
a second or any subsequent offence, to a penalty not exceeding fifty
pounds. And-in-lilke-manner-any-survoyor And except as provided in

10 Part III of this Act any person whe shall commence to mine on or
under any private land without having first obtained a lease under the
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter
upon any private land for the purpose of defining the road to and the

15 boundaries of the portion sought to be leased, or for any other purpose
under this Act, in pursuance of and bearing an order of the Minister
or of a Warden.

12. The Governor, in the name and on behalf of Her Majesty, Governor may grant
shall have power under and subject to the provisions of this Act to lesse.

20 grant to any person a lease of such private lands, to be effectual either
on and below the surface, or on one or more limited portions of the
surface and below the whole area or to be effectual below the
surface only, for the purpose of mining thereon or thereunder,
either for gold only, or for minerals—ether—than—geld; silver, lead,

25 tin, or antimony, or any of such minerals, regard being had to the Regard must be had
reservations (if any) contained in the Crown grants thereof, except Z‘;;ﬁ;’:f"“t“’“ -
in the case of certain lands vested in trust and referred to in
section-six sections six and seven hereof, but—n-—the—ease—of-lands
alienated prior tlo or on the twenty-fourth daly of January, in

30 the year one thojusand eight hundred and fifty}, regard shall be
had to the proclajmation of His Excellency Sir |Charles Augustus
Fitzroy, Governo|r, published in the Governmenlt Gazette, on the
twenty-ninth day] of January, in the year aforjesaid, whereby all
reservations of colal, with the rights of the Crown incident thereto,

35 weres-by-His-Hxeeleney's-eommand;for-ever-abandoned: And such lease Lease gives right to
shall take effect only when issued and shall confer the right of cutting ;g‘;‘;fgof;’;;{{eg“;;m
and constructing on the lands thereby demised, races, drains, dams, mining.
reservoirs, or tramways, and erecting thereon buildings and machinery
in connection with such mining, but not otherwise, and generally for

40 doing all such acts and things as shall be requisite for efficiently
mining the said land, with full right of ingress, egress, and regress for
the purposes herein provided, by a right-of-way to be surveyed from
the land comprised in the lease to the mnearest practicable point of a
public road, and the cost of surveying and marking such right-of-way

45 shall be borne by the lessee; but such lease shall in nowise give the
lessee the right to use water artificially conserved by the owner of such
land, or to*fell trees, strip bark, or cut timber on such land, or to
depasture horses, cattle, or sheep thereon, or to keep dogs, unless
chained up or kept under proper control, or, except in connection with

50 such mining operations, to remove earth or rock therefrom, exeeptin
eonneetion-with-sueh-mining-operations; without the consent of the owner
and occupier: Provided that the-pesrer-herein-given-to-grantleases no
such lease shall net; except with the consent of the owner, extend to
within one hundred yards on the surface of any land which is bond fide Not to approach

55in use as a garden, orchard, or pleasure ground, or to within two within 100 yards of
hundred yards on the surface of any land on which is erected the girdem &o. or 200
principal residence of the owner or occupier, or to either the surface or Z:;‘}iizzé’i’:ﬁ;ﬂ?

below the surface of any restricted portion of suek land whereon is gwners consent.
erected or constructed any substantial building, bridge, dam, reservoir,
well,
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well, or other valuable improvement, nor shall any right-of-way be
granted through any garden, orchard, or pleasure ground : Provided
further that it shall be for the Minister to determine whether any
improvement referred to in this section is of a substantial or valuable

b character, and to define the area within which mining operations may
be excluded.

13. Nothing in this Act contained shall, unless with the consent Not to apply to
of the owner, apply or be held to apply to any lands which are enclosed 1ands under culti-
and under cultivation, or to lands which have been bena fide acquired ‘f’lgtmn or bona

LT e held for
. 10 and are held for the purposes of mining. mining purposes.
13- 14. Within one month from the date of the aforementioned wotice to owner and
authority such authorised person may in the prescribed manner apply cccupier.
to the Minister for a lease of such land, and on receipt of such
1 application, accompanied by the prescribed sum by way of rent and
15 fees, the Minister shall cause a notice to be served on the owner and
occupier of such land. And in case the whole or any part of the
surface thereof is required, such notice shall so state, and if a part
only is required, such notice shall define such part, and shall also
request from the owner and occupier respectively such particulars of
20 their estate and interest therein as the Minister shall deem necessary
for carrying out the objects and intentions of this Act, and within
twenty-one days therefrom such owner or occupier shall give such
particulars to shemseever-such-notice-shall-direet the Minister.
H4: 15. All notices required by this Act to be served upon the owner Service of notices.
26 or occupier of any private land shall either be served personally on
such persons or left at their usual place of abode (if the same can after
diligent inquiry be found), and in case the owner shall be absent from
the Colony or he or his agent cannot after diligent inquiry be found,
the notices shall be left with the occupier of the land, or if there be
30 no such occupier, shall be affixed upon some conspicuous part of the
land, and in the latter case such notice shall be advertised in two issues
of a newspaper circulating in the district in which the land is
situated. And in such latter case the affixing of such notices in
addition to the aforementioned advertisements shall be deemed service
35 of notice on the owner and occupier.
15- 16. The Governor may appoint mining appraisers as may from Appraisers to be
time to time be found necessary, who may also hold other offices in the 2Ppointed who shall
Public Service, and shall be paid such salaries or fees as the Governor damages.
shall direct, and any such mining appraiser, on being authorised by
40 the Minister so to do, shall assess the amount of compensation to be
made to the owner and occupier of such lands respectively for the loss
which he or they may sustain by way of damage which may be caused
through mining operations either on, in, or under such land to the
surface thereof, or to any crop growing thereon, or to any buildings,
45 structures, or other improvements erected or constructed thereupon,
and for the damages caused by severing such land, or any part thereof,
from other land of the owner or occupier: Provided that with respect
to the land of which a lease of the surface is required (not being less
than one acre), such compensation as aforesaid shall in no case exceed
50 the then ascertained market value of such land for other than mining
purposes.

16: 17. On receipt of an application for a lease under this Act, mither party may
unless such application be accompanied by a document signed by the appeal to Minister.
applicant and the owner and by the occupier (if any), and by the

55 mortgagee (if any) or their respective agent or agents, certifying that
they have mutually agreed as to the amount of compensation, whether
by way of money, shares, or otherwise, to be paid by the applicant to
the owner, and occupier, and mortgagee, the Minister shall authorise
a mining appraiser to assess the amount of compensation to be paid to

the
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the owner, and occupier, and mortgagee respectively, and it shall he the
duty of such mining appraiser, without loss of time, to forward his
assessment to the Minister, who shall thereupon, by notices of even
date, acquaint the applicant and the owner and the occupier (if any)
5 and the mortgagee (if any) with the amount of such assessment, and
shall specify the time within which the same shall be paid. And in
the event of the applicant or the owner or occupier or mortgagee being
dissatisfied with such assessment, either any party may, within twenty-
one days of the date of such notices, apply to the Minister to have
10 such assessment reviewed, and the Minister shall thereupon refer such
matter to the Warden, who shall fix a time and place for holding an
inquiry, not being more than thirty days from the receipt of such
reference, and shall give due notice thereof to all the parties interested
therein, and at the time and place so appointed shall hear, receive,
15 and examine such evidence as shall be produced by any of the parties,
and shall thereupon determine the amount of compensation to be paid Warden to
to such owner or occupler or mortgagee in respect of his or their gf“:;;;‘;‘:;s‘:ﬂ‘;:’l“t
respective claim or claims, and may specify the time within which and
to whom the same shall be paid ; and the decision of the Warden in
20 all such cases shall be final, and he may make an order for the pay-
ment of such costs of Court as shall appear to him just: Provided
always that the Warden may upon cause shown, adjourn the hearing
to any other time or place, but such adjournment shall not be for a
longer period than fourteen days. When the amount of compensation
25 so awarded shall have been paid, a lease for mining under the
provisions of this Act may in due course be issued by the Governor.

1% 18. In the event of the applicant for a lease failing to pay Applicant failing to
the amount of compensation within the time specified, his application puy award.
shall become void and all moneys accompanying the application for

30 such lease shall thereupon become forfeited to the Crown, and shall be
paid into the Consolidated Revenue. And in the event of such owner
or occupier refusing or neglecting to supply the particulars of his
estate and interest in such land as requested so to do by the Minister,
such refusal or neglect shall in no way act as a bar to an award being
35 made by such mining appraiser or a final decision of the Warden being
arrived at. On the amount of such compensation being paid into
Court, the Warden shall in due course pay to the owner, ex occupier,
the-amount-te-which-he-is-entitled and mortgagee the amounts (if any)
to which they are respectively entitled. And in case such owner, or Ghorien, B At
40 occupier, or mortgagee shall for the space of three months refuse or g mortgagee
fail to accept or claim the amount of compensation so assessed or cvinin, i e
determined, such amount shall be passed to the Treasury Suspense :
Account and be held in trust for such owner, or occupier, or mortgagee,
but without interest accruing thereon, and if not claimed within six
45 years from the time of the receipt thereof by the Treasury such amount
shall be paid into the Consolidated Revenue.

18: 19. ;I—)&}'iﬂg—the—-p1:eg¥99s—ef—miﬁi+}g—epoyatima&—ﬂ*e—lesaee—hax-*i&g Lessee must fence if
alease of below the surfface onlyof such land, mjay apply to the Minister reauested.
for alease of a portionorJany number of additionfal portions of the surface

50 thereof: During the progress of mining operations a lessee having a lease
empowering him to mine below the surface of any area of land, may, for
the purposes of mining, apply to the Minister for aleaseof aportion or any
numberof additional portionsof the surface of the areaof land underwhich
he is empowered to mine : Provided that such lessee shall if required in

55 writing so to do by the owner or occupier without delay cause a secure
fence to be erected around the shafts, machinery, or other works in
connection with such mining :  Provided also that if at any time the
surface of any part of such land or any building, erection, or structure
thereon belonging to such owner or occupier for which full compensa-

60 tion has not been previously paid shall be damaged by reason of such

mining
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mining operations, the Minister, on application by the owner or
occupier, accompanied by such fees as may be prescribed, shall cause an
assessment of such damages to be made by a mining appraiser, who
shall have power to assess both the amount of damage (if any) and also
5 the costs of such assessment. And if the cause of such damage be 4ppiser may

disputed by either party, such mining appraiser may, if necessary, award further
call in the aid of a mining engineer or surveyor, who, as well as such ™"
appraiser, shall have power to examine the surface or underground
workings of such mine. And the lessee shall, during ordinary working

10 hours, and within a reasonable time, comply with any request of such
mining appraiser, engineer, or surveyor to furnish the usual appliances
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may
reasonably be found necessary, and in the event of any lessee refusing

15 or neglecting so to do, such lease shall be liable to forfeiture by the
Governor in Council. And within twenty-one days from the date of
the notice of such assessment either party may appeal to the Minister ;
and such appeal shall be dealt with by the Warden whose decision
shall be final, as in the case of ascertaining surface damages at the

20 time of application for a lease ; and should the lessee fail for the space
of one month after the date of the notice informing him of the assess-
ment—if no appeal shall have been made, or of the final decision of
the Warden, as the case may be—to pay the amount assessed to
whomsoever such notice shall direct, such amount shall be recoverable

25 by the owner or occupier under the ordinary process of law.

20. If any land, or buildings thereon, adjoining any land held gwner of adjoin-
under any mining lease granted under this Act, be injured by any ingland, &c. enti-
operations carried on by the lessce, the owner of such land or tled to compensa-
buildings shall be entitled to recover from such lessee compensation tion for damage.

30 for all loss and damage thereby sustained by such owner, to be
recovered in any Court of competent jurisdiction.

19: 21. Nothing herein contained shall be construed as rendering xot obligatory to
it obligatory on the Governor to grant a lease to any person applying grant leases.
for the same, notwithstanding that he may have complied with the

35 provisions of this Act and the regulations hereunder, but in case his
application shall be refused he shall be informed of the reasons for such
refusal. And a lease may be granted notwithstanding that the person
applying for the same may not in every respect have complied with such
regulations, and the Minister may alter, amend, and modify any appli-

40 cation for a lease, and may reduce or increase the area of land of which
a lease is appled for either on or below or both on and below the
surface, or may direct a Warden to hold an inquiry in open Court
with reference to any matter touching an application for a lease
under this Act, and at all such inquiries the evidence shall be taken

45 on oath.

20- 22. In any case where bona fide mining operations were being special leases may be
carried on under agreement upon any private land en-the-sixth-day-of granted.
Oetober-one-thousand-eight-hundred-and-—ninetytwo at the time of the
passing of this Act a joint application by the parties to such agreement

50 or by their representatives, for a special lease, if made within two
months after this Act comes into force, and if accompanied by an
attested copy of such agreement, shall have priority over all other
applications with respect to the land defined therein. And such private fxiting agreements
agreement then existing shall in no way be disturbed or interfered with protected.

55 by the operations of this Act, except with respect to any royalty payable
to the Crown which the land may be subject to and which in all cases
shall be chargeable as if such land was leased under the provisions
of this Act. And in the event of mining operations being carried on
by the owner of such land at the time of the passing of this Act, any

53—B such
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such application made by him shall, if made within two months as
aforesaid, have a like priority, and be subject in the same manner to
such royalty as hereinafter provided ; or in any case where active 1
mining operations have not been commenced, and the owner has |
5 obtained from the Governor a permit to mine for, win, and remove
gold er-minerals-other-than-gold silver, lead, tin, or antimony, or all of
such minerals from such private land, such owner may within two
months after the passing hereof apply in the preseribed manner to
convert such permit into a lease under this Act; and in all cases Permits may be
10 hereinbefore referred to in this section, such leases shall not be U R |
to the payment of rent, but the royalties reserved to the Crown shall )
be those provided for in this Act and none other. |
21: 28. Any person who prior to the passing of this Act shall have Permit to dig and |
obtained a permit from the Secretary for Lands or the Secretary for ;‘i_‘;’;};‘eﬁ‘:zfaim &
15 Mines to dig and search for gold, er-minerals-other-than-gold silver, lead, lease. ~
tin, or antimony in any private land may, within two months as afore-
said, apply for and in such event shall have a preferent claim for a
lease under this Act, but such lease shall with respect to rent, royalty,
tribute and other matters be subject to all the provisions of this Act :
20 Provided that two months after the passing of this Act all such
permits shall become extinguished and inoperative, and the power of
granting such permits is hereby repealed, all other Acts to the contrary
notwithstanding. And if the holder of such permit shall fail for a
period of two months as aforesaid to apply for the conversion thereof
25 into a lease under this Act, any other person may thereafter apply for
a lease of such land, and the Governor may grant the same as if such
permit had not been issued.
22- 24. The owner of any private land may at any time apply for Owner may obtain o
a lease of such land for mining purposes ; but except as hereinbefore 1%
30 provided, he shall have no preferential right to such lease as against any
other application of prior or even date. In the event of there being
no conflicting application, or of such conflicting application having
been refused, the Minister may dispense with the preliminary pro-
ceedings, applicable in other cases, and the Governor may grant such
35 lease, subject to the provisions of this Act with respect to royalty, but
free from the charge of any rent or tribute. In other respects such
lease shall be granted, subject to all the provisions of this Act and
the regulations thereunder, as if the lessee were not the owner of such !
land. :
40 23: 25. The term for which a lease may be granted under this Act Duration of lease.
shall not exceed twenty years, but may, subject to such conditions as
the Governor may approve, be renewed for a further period not
exceeding twenty years, and the yearly rental reserved to the owner Rents payable.
of the land in respect of such leases, shall be two-shillings-and-sixpence
45 twenty shillings per acre for-land-whereof-the-mining-will-be-confined-to
minerals-other-than-gold;-and-twenty shitlings-per-aere-for-land—applied-for
for-gold-mining-purpeses: The area of a lease shall not exceed &wve Area of lease.
twenty acres in the case of ordinary auriferous lands, and shall not
exceed forty acres in the case of alluvial auriferous land where the
50 mining operations will be conducted through basaltic rock formations,
or where the quantity of water is such as to necessitate the erection of
steam machinery, or where, in the opinion of the Minister a large
outlay of money is necessary to make such land available for gold-
mining purposes. And no lease of land for mining for minerals—other
55 than-geld silver, lead, tin, or antimony shall be granted of an area
greater than eighty acres exeept-in-the-case-of-land-eontaining-coal-and-in

Q]ln]'\ eaan 4‘1)(\ apraa K“]\ﬂl] 11/\4‘ r\"nnn{] EV;\’ ]1])”!11'/\[" n‘l'\f] 'F‘l\“"“’ Se1raa Where
PRTRTtab oo OrarCa-briart-- o eX e e0a—SiX—H R area—aR ad—3Io0rtF-acres-

practicable such leases shall be granted in conformity with the existing
divisions of such land, but in all other cases the areas of such leases
shall
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shall be measured in the prescribed form. The areas and rents herein
specified shall apply to leases whether for only below the surface or
for both on and below the surface.
24- 26. In the event of more than one application being made for Applications how
b the same land, or any part thereof, the application, except as herein- deslt with.

before provided, which shall have been first received in manner
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be
determined by lot which application shall take precedence. And

10 except when the lease applied for will cover the whole of a measured
portion all such areas shall be surveyed before the issue of a lease, and
in the event of any applicant refusing or neglecting to execute such
lease for the space of one month after notice shall have been given
him of such lease being ready for execution such lease shall be liable

15 to forfeiture, with all moneys paid thereon, and all such leases shall,
within one month after execution thereof, be registered with the
Mining Registrar in Sydney, who shall forward a copy thereof to the
Mining Registrar of the Division in which such land is situated, and
thereafter all transfers of such leases, or of any portion thereof, shall

20 be so registered within one month after the date of such transfer.

25 27. All leases granted under the authority of this Act shall be Royalty how
granted subject to such royalties as are hereinafter set forth on the ®scertained.
metals-and-minerals silver, lead, tin, or antimony obtained from such
land, and the value thereof shall be taken to mean their value, in-the

2b ease-of-cond-at—the-pit-menth-—and-in-the-ease-of-metalliferous— ores-their
elue-shall-be estimated in such way as shall be prescribed. And every Lessee to keep books,
lessee under this Act, in whose lease a royalty is reserved, shall keep a
correct set of books, and shall in the prescribed manner enter therein
the value of all metals or minerals won from the mine, and the amount

30 of royalty payable thereon; and such books shall at all times be open
to the inspection of such person as the Minister or the owner may from
time to time appoint, and an abstract of the same, which shall have
been previously verified by statutory declaration made before a justice
of the peace or a commissioner for affidavits, shall, in the months of

35 July and January in each year be published in the Government Gazette
and in a newspaper circulating in the district wherein such mine is
situated.

26 28. The amount of royalty payable to the Crown shall be paid Non-psyment of
into the Treasury or to such public officer as the Minister shall direct e o

40 at least once in every half year. And any lessee or the director or
manager of any company holding a lease under this Act, who shall
neglect or fail to pay such amount during the half-year within which
the same becomes payable, or within one month thereafter, shall be
deemed guilty of a misdemeanour. And in the event of any lessee

45 or director or manager of such company who shall fail to enter or to
cause to be entered in books kept for that purpose the full value of
all minerals obtained from such private land, and the amount of royalty
payable thereon, or shall make false entries in such books or cause such False entries a mis-
books to be falsified, shall be deemed guilty of a misdemeanour; and demeanour.

50 the lease upon which such royalty was payable, with all moneys paid
thereon, shall be absolutely forfeited if the Governor shall think fit.

And after the expiration of six months from the passing of this Act,
any person who shall, contrary to the provisions hexeof of this Act, take,
mine, or remove any gold, or-minerals-other-than-gold silver, lead, tin,

55 or antimony from any such private land, shall be deemed guilty of a
misdemeanour. Any person convicted of an offence declared by this Pensity for misdes
section to be a misdemeanour shall be liable to a penalty not exceeding ™eanonr
fifty pounds, or may be imprisoned at the discretion of the Court for
any term not exceeding three months.

P
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27. 29. Notwithstanding anything to the contrary in any other Act No royalties to tho
provided, after the passing of this Act no royalties shall be charged on Prorm from private
behalf of the Crown on any-metals-er-minerals silver, lead, tin, or anti- this Act. :
mony obtained from alienated lands, or lands in process of alienation
5 other than those hereinafter set forth. All leases granted under the
provisions of this Act shall be subject to the following royalties, that
is to say :—
(¢) Mining for minerals--other—than—geld: silver, lead, tin, or Royalty to the
antimony.—Whenever any mineral lease is granted of lands Crown when
10 on which all minerals have been reserved, or of lands where 7 .
some minerals only have been specifically reserved, the
Crown shall reserve a royalty of two and a half per centum
on the value of the minerals obtained therefrom, and for
which such lease shall have been granted. And except

15 in the case of lands referred to In seetion-six sections SiX No mineral lease
and seven hereof, no lease will shall be granted under grnted where
1 2ravls ob

this Act to work minerals-other-than-gold-whieh silver, lead, reserved.
tin, or antimony, where such minerals, or where all minerals,
or where minerals other than gold, as the case may be have

20 not been reserved to the Crown.

(0) All rents shall commence from the date of the approval of the when rents payable.
lease, and shall be paid in the prescribed manner half-yearly Royaltics when
in advance. All royalties accruing for the preceding six ™"
months shall, during the months of July and January, be

25 payable in the prescribed manner, up to the end of June and

the end of December respectively.

(¢) It shall be necessary for the applicant for a lease or the lessee Miners’ rights
to be the holder of a miner’s right to establish or maintain necessary.
a title to a lease for gold-mining purposes under this Act.

30 30. No mining lease shall be granted under this Act until after No lease to be
the expiration of fourteen days from the date of notification in the granted until
Gazette of intention to grant the same, and in some newspaper, the a‘?.ertpugfhcatmn
place of publication of which is near to the land sought to be leased. o

381. The Warden may, upon the application of the owner or Encroachment on

35 occupier of any land adjoining any land whereof a mining lease has private land.
been granted under the provisions of this Act, or upon the application
of any person authorised by such owner or occupier by writing under
the hand of the Warden, authorise such owner or occupier, or any
person nominated as his agent by such owner or occupier, any mining

40 surveyor or surveyors, or some experienced miner or miners to enter
into and inspect such mines and every part thereof for the purpose of
ascertaining whether the persons working such mines are encroaching
upon the land of any owner not being land comprised in the mining
lease of such person under the provisions of this Act.

45 32. The person or persons authorised by an order made under powers of person
the authority of this Act may enter into and inspect and survey the authorised to
land and mines described in such order, and every part thereof, and enter and inspect.
descend any shaft or mine, and for such purpose use the engines and
other machinery ordinarily employed for that purpose by the persons

50 whose shaft or mine is descended; and the lessee of such shaft or
mine or other person for whom the same is being worked shall provide
all labour, assistance, appliances, and materials necessary to facilitate
such inspection and survey, and such person or persons authorised as
aforesaid may make such plans and sections of the land entered upon,

55 and of any drives or other works therein as are necessary for the purposes
aforesaid.

83. Every such owner, occupier, agent, and mining surveyor, wner, occupier,
or miner shall before entering on such land make a declaration before agent, mining

the Warden, who is hereby authorised to take the same, that he, the surveyer, and
gaid viner to make a

declaration.



57° VICTORIAE, No. . 13

Mining on Private Lands.

said owner, occupier, agent, surveyor, or miner, will not, except as a
witness in a court of justice, without the consent in writing of the
lessee of the land or mines to be entered upon, divulge, or cause to be
divulged, to any person whomsoever any information obtained in the

5 case of any such entry, save only as to whether such persons working
such mines are encroaching on such land of any owner, not being land
comprised in the mining lease of such person as aforesaid ; and every
person who acts contrary to such declaration shall forfeit and pay any
sum not exceeding fifty pounds.

10 28 34, The owner of any private land shall be at liberty to enter Power to owner
into an agreement in writing with any holder of a miner’sright giving a7 I:gui:glent
such holder power to take possession of such land for gold mining with holder of
purposes as if it were Crown land, and with respect to the area which ..,pc P
may be so taken possession of, the form of measurement, the mode of purposes.

15 defining the boundaries thereof, the labour conditions, and the lapsing
of title for non-compliance therewith, such land shall be held and
worked, subject to the regulations of the Mining Board in force for
the time being, and it shall not be necessary to obtain a mining lease
under the provisions of this Act for such private land so occupied as

90 aforesaid under miners’ rights: Provided that every such agreement
shall within seven days thereafter be registered with the Mining
Registrar for the district in which such land is situated, in accordance
with regulations to be made by the Governor: And in such case no
royalty shall be payable to the Crown, the owner, or occupier, on the

95 gold obtained therefrom, whether such gold has been specifically
reserved to the Crown or otherwise. :

29. 85. Adjoining lands or lands disconnected by roads only and Adjoining lands may
held under separate leases may be worked conjointly as one mine, b g
provided such contiguous lands shall not in the aggregate exceed the

30 area allowed respectively for leases under this Act, and except as
hereinafter provided such mines shall be continuously worked according
to the practice of efficient mining. And every lease granted under
the authority of this Act shall contain a provision that if the lessee,
his executors, administrators, or assigns fail at any time during the

85 term of such lease to fulfil the conditions and covenants therein Fuiling to fulfi
contained, or to use the land bond fide for the purposes for which it e e
shall be demised, such lease shall for any such failure be liable to
forfeiture and may be forfeited on the authority of the Governor:

Provided that if at any time the mine shall become unworkable from

40 any cause which, in the opinion of the Warden, would necessitate a
suspension of mining operations, he may grant such suspension for a
period not exceeding three months, and, in the event of operations
having wholly ceased in connection with such mine for a period of
six months, the lease shall thereupon become absolutely void and

45 determined.

30. 86. The lessee shall be entitled at any {ime, with the consent Possession how
of the Governor, to surrender his lease. And in case any such recovered.
lease shall become forfeited, or determined by any breach of covenant
or condition or otherwise, or in case the term thereby granted

50 shall have expired, possession of the land thereby demised may be
recovered in such manner as may be set forth by any of the provisions
of the lease, or if there be no such provision, it shall be lawful for
the Attorney-General, on behalf of Her Majesty, to bring a suit in
any Court of competent jurisdiction to recover possession of such

55 land, and such suit may be commenced and carried on, and the
proceedings therein may be the same and the judgment enforced in
like manner as in the case of any other suit in such Court. Land,
possession to which has been so recovered, or which has been
abandoned, forfeited, or surrendered by the lessee, or of which the lease

has
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has expired by effluxion of time, shall revert to the owner or occupier
thereof, but may at any time thereafter be again mined upon or mined

14

under, subject to the provisions contained herein: Provided also that Former lessee may
in the event of any such lease being forfeited for any breach of the Ve machinery.

5 conditions or covenants contained therein, or in the event of such lease
having expired by effluxion of time or being otherwise determined, or
in the event of the owner of such land having by the authority of the
Governor re-entered and taken possession of such land, the former
lessee, his executors, administrators, or assigns shall be at liberty

10 within 'six months thereafter to remove all machinery and buildings
erected over the same, and all appliances, tools, and material (other
than the poppet-legs or brace erected over any shaft or any material
already used for the purpose of keeping open the shafts, adits, or
mine) belonging to such former lessee, or to his executors, adminis-

15 trators, or assigns; but the said lessee shall not be permitted to remove
any machinery, buildings, plant, or material from such land unless
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly
assessed and paid.

20 33 37. The jurisdiction, powers, and authorities conferred by or Jurisdiction of
under the “ Mining Act, 1874,” or any Act amending or repealing the " ™

said Act, upon Wardens or Inspectors of Mines shall apply to and may
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting
25 such lands or interests therein, or matters in dispute arising out of or
connected with mining upon or under such land ; and for that purpose
the said Act shall be read in connection with, and as forming part of,
this Act. - And the word land as used in the said Mining Act shall be
deemed to comprise any private land the subject of an agreement or

30 lease under this Act. And the provisions of the said Mining Act rela- Appels.

ting to appeals from the decisions of Wardens and Mining Appeal
Courts shall, except as hereinbefore provided in sections sixteen-and
eighteon seventeen and nineteen hereof with respect to compensation,
be read and construed as forming part of this Act.

35 82 38. Subject to compensation as provided for in section fifteen Leases may be
granted through
which to carry -

mining-race lease of any private land, irrespective of any mineral mining-races.

sixteen hereof, the Governor may, in the prescribed manner, grant a

reservations with respect to such lands, for the purpose only of cutting
mining-races thereon and conveying water or detritus through or over

40 such land to or from any mine, whether such mine be held under the
provisions of this Act, or under the provisions of the “ Mining Act of
1874, or any Act amending the same, and such leases shall be subject
to the regulations to be provided hereunder, and to any special pro-
visions the Governor may deem necessary to make.

45 33- 39. In like manner the Governor may grant a lease of any areg, Leases maybe
S granted for machine

site, smelting works,
smelting works, or water conservation, or for any other purpose in &

of private lands for the purpose of a tramway or a machine site, or for

connection with mining, and the rent to be reserved for the owner of
the land in leases granted under this and the preceding section shall

50 be determined in the same manner as if it were a question of compen-
sation for surface damages, and such leases shall be subject to such
special provisions as the Governor may deem necessary.

34- 40. Whenever land is required for the purposes of a mining Lends may be
resumed for village

village, and no Crown land is available, it shall be lawful for th%
55 Governor to resume any private land which may be found necessary
for this purpose under the provisions of the *Lands for Public
Purposes Acquisition Act,” or any amendment thereof; and the
acquisition of any such lands for “mining village” purposes is
hereby declared to be a ““ public undertaking” within the meaning of
the
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the seventh section of the ¢ Lands for Public Purposes Acquisition
Act,” and all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect thereof,
the accruing of claims for compensatlon and the method of determining
5 the amount thereof, the payment of such compensation, or otherwise
shall be deemed to be applicable to the resumption of any such lands
as aforesaid, in as full and ample a manner as if the aforesaid seventh
section of the said Act specified as a “public undertaking” the
resumption of any such lands as aforesaid for the purposes of this
10 section,—subject however to the following qualifications :—

N (@) The word “ Minister ”’ wheresoever occuring in the said Acts
shall, with respect and in relation to any lands resumed, or
resumption effected, for the purposes of this section, be taken
to mean the Minister for Lands for the time being, who with

¢ 15 his successors in that office is hereby declared to be a cor-
poration sole under the name of *The Minister for Lands,”
and by that name to have perpetual succession and an official
seal, to sue and be sued, plead and be impleaded, answer and
be answered unto, and take all legal proceedings in all Courts

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the
“Lands for Public Purposes Acquisition Act Amendment
Act” shall be sent to the Minister for Lands as well as to the
Crown Solicitor, and not to the Minister for Public Works
25 or the Minister for Public Instruction.

() Lands resumed for the aforesaid purposes shall, in lien of
vesting in the Minister within the meaning of the said Acts,
vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts

, 30 and subject to the powers thereby conferred, shall, upon such

’ vesting in Her Majesty as aforesaid, become ordinary Crown

lands : Provided always that the notification in the Gazette
declaring that any such lands as aforesaid have been resumed
shall operate to reserve such lands from sale and lease or
from the operation of miners’ rights, mineral licenses, or
business licenses, until the Minister shall by notification in
the Gazette have revoked such reservation.

35 PART III.

35- 41, Net%&thstaadmg—anythmg—-ﬁe—-the—eeatwry—m—?&}é—-ﬂ——ef Where alluvial gold
this—Aet; The Warden may grant a prospecting license to any person depesits oceur.
being the holder of a miner’s right, and such license shall entitle the

1 40 holder thereof to enter upon any private land not occupied or

held under agreement for mining purposes but which is subject to

the operations of mining for gold under the provisions of this Act,

and to mark off and occupy a prospecting area of the dimensions

and in manner provided for in any Mining Act or regulations in force
45 for the time being and appertamlnﬂ' to mining for frold on Crown lands,

and such prospector shall have the right within such prospecting area

to dig and search for gold subject to the provisions herein contained.

And whenever alluvnl deposits containing gold of a payable character Land may be

are discovered such discovery shall forthw ith be re ported to the Warden, ™smed:
50 who shall report the same to the Minister, and on his being satisfied of

the payable nature of such discovery the Minister may cause the land or

any part thereof to be resumed for mining purposes, and on notification

of such resumption appearing in the Gazelle, the owner thereof shall

be entitled to compensation for the value of such land for other

than
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than mining purposes and for the severance thereof from other land
of the owner, and in the event of there being a tenant or rightful
occupier of such land, other than the owner, such occupier shall be
entitled to compensation for the loss of his interest therein. All such
p resumptions shall be effected under the provisions of the ¢ Lands
for Public Purposes Acquisition Act” or any amendment thereof ; and
the acquisition of any such lands for “alluvial gold-mining’’ purposes is
hereby declared to be a ¢ public undertaking” within the meaning of the
seventh section of the ¢ Lands for Public Purposes Acquisition Act.”

10 And all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect
thereof, the accruing of claims for compensation and the method of
determining the amount thereof, the payment of such compensation
or otherwise shall be deemed to be applicable to the resumption of any

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a * public under-
taking” the resumption of any such lands as aforesaid for the purposes
of this section,—subject however to the following qualifications:—

(a) The word “ Minister ” wheresoever occurring in the said Acts

20 shall, with respect and in relation to any lands resumed, or
resumption effected, for the purposes of this section, be taken

to mean the Minister for Mines for the time being, who

with his successors in that office is hereby declared to be a
corporation sole under the name of “The Minister for

25 Mines,” and by that name to have perpetual succession and

an official seal, to sue and be sued, plead and be impleaded,
answer and be answered unto, and take all legal proceedings
in all Courts and places whatsoever ; and the notice of claim
for compensation and abstract of title referred to in section

30 three of the “Lands for Public Purposes Acquisition Act

Amendment Act”’ shall be sent to the Minister for Mines
as well as to the Crown Solicitor, and not to the Minister for
Public Works or the Minister for Public Instruction.

(b)) Lands resumed for the aforesaid purposes shall, in lieu of

35 vesting in the Minister within the meaning of the said Acts,

vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts
and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
40 lands, and without any further notification shall be reserved
from sale and from occupation for other than mining purposes
until such reservation be revoked by the Governor; and
whenever such revocation shall take place, the then owner
of the estate of which such land originally formed a part

45 shall be entitled to repurchase or release such land at a

price or rental to be determined by the Minister for Lands
after appraisement by the Land Board, and failing such
repurchase or release the land shall be dealt with as ordinary
Crown lands.

50  36- 42. Before authorising any person to enter upon such private
land for prospecting purposes, the Warden shall hold an inquiry on
the land, of which due notice shall be given to the owner and occupier
(if any), or their respective local agents registered as such with the
Mining Registrar as well as to the applicant, and shall thereat assess

55 the amount of money to be deposited by the applicant for a prospecting
license towards covering the damage to the surface of such land likely
to be caused by mining operations being conducted thereon; and the
Warden may make such stipulations and conditions with respect to
such mining operations as shall appear to him necessary and expedient,

60 and shall have power to enforce the same in all cases. B

16

Qualifications of the
aforesaid Acts.

Former owner to
have preferent
right to repurchase.

Deposit: to cover
surface damage.
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37- 48. Whenever a notification of resumption as aforesaid shall Prospector to have
preferent right to

appear in the Gazette, the authorised prospector, in the event of his
being the discoverer of such payable deposits, and having duly reported
the same to the Warden shall be deemed to be the first applicant for a
b prospecting claim under his miner’s right ; and the date of publication
of such notification in the Gazette shall be reckoned as the date of
application of such prospecting claim ; but in all other respects as to
area, labour conditions, and other matters, the application shall be dealt
with subject to the regulations in force for the time being authorising

10 the occupation of Crown lands for mining purposes, and in the event If auriferous veins
are discovered,
prospector may apply

of an auriferous quartz vein being discovered in such prospecting area,
the holder or holders thereof shall report the same to the Warden, and
within thirty days thereafter shall be entitled to apply for a lease of
such land in accordance with the provisions of section thirteen of this

15 Act, and he or they shall in such case be deemed to be the first
applicant or applicants as the case may be. And in the event of such
land not being proved to contain payable alluvial deposits of gold it
shall not be resumed for mining purposes.

58: 44, Meaexfel——m—&n%-see#&ea—etl--th}s—ﬁet—%he—e&p}ese&eﬁ Grovernor may make

20 < prescribed” is ufsed in connection with any matter| referred to in the
context, and whe|never in any section of this Act |“regulations” are
mentioned in cojnnection with any such matter|as aforesaid the
Governor may injevery such case frame regulations [for the purpose of
giving effect to thle provisions of such section. An|d for the purpose

26 of carrying this Alct into full effect generally the Go|vernor may make
regulations which| may provide for their enforcemen|t by penalties not
exceeding-in-any-case-fifty-pennds;—and It shall be lawful for the Governor
to make regulations which may provide for their enforcement by
penalties not exceeding in any case fifty pounds for carrying out the

30 provisions of this Act, which regulations shall, upon being published
in the Gazette, be valid in law: Provided that a copy of every such
regulation shall be laid before both Houses of Parliament within
fourteen days from the publication thereof if Parliament be then in
Session, or otherwise within fourteen days after the commencement of

35 the next ensuing Session, and if both Houses of Parliament shall by
resolution passed within one month thereafter disapprove of the same
or any part thereof, the same or such part shall thereupon cease to be
valid in law.

45. All penalties imposed by this Act, or by any regulations Penalties, how
recovered.

40 made under its authority, may be recovered before a police or
stipendiary magistrate, or any two justices of the peace in petty
sessions: Provided that any person aggrieved by any judgment,
conviction, or order given or made under this section may appeal
therefrom in the manner provided by the Act fifth William Fourth

45 number twenty-two.

53—C

claim.

for a lease.

regulations.
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No. i

An Act to legalise Mining on Private Lands; to provide for
charging Rents and Royalties in connection therewith ;
to validate certain Crown grants; to provide for the
resumption of land for certain purposes; to make better
provision for and in connection with mining on Crown
Lands in certain particulars; to effect such amendments
in the Statutes as may be necessary to give this Act full
force and effect ; and for purposes consequent upon, con-
nected with, or incidental to the aforementioned objects.

HEREAS from time to time since the establishment of the Preamble.
Colony of New South Wales Crown lands within the said
Colony have been alienated, subject to various reservations in the
Crown grants with respect to gold and minerals other than gold, and
5in the public interest it is now deemed necessary to give legal effect to
such reservations: And whereas certain other lands have from time
to time been alienated without express reservation of any minerals
which might afterwards be found therein, but having regard to the
well established laws of England whereby it has been held from time
10 immemorial that the royal metal gold does not pass from the Crown
unless by express conveyance in the grant of such lands: And
whereas, for the well being of the State, it is now deemed necessary
that all such lands should be made available for the operations of
mining thereon or thereunder for such gold as may be found therein :
15 And whereas it is deemed expedient to define the royalties and rents
to be derived under the operations of this Act cither on behalf of the
Crown or on behalf of the landowner, as hereinafter provided: Be
it therefore enacted by the Queen’s Most Excellent Majesty, by and
53—A (79) with

Nore.—The words to be omitted ave ruled through ; those to be inserted are printed in black letter.
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with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. This Act may be cited as the “ Mining on Private Lands short title.
5 Act.” ;

PART 1.

2. In this Aect the following terms shall, if not inconsistent rnterpretation o
with the subject matter or context, have the respective meanings terms.
hereby assigned to them (that is to say) :—

10 “ Governor’—The Governor with the advice of the Executive
Counecil.

¢ Minister”—The Minister for Mines for the time being.

“Gold”—As well any gold as any earth or rock containing gold,
or having gold intermixed therewith.

15 & Coal’—LBitwminous—eoal—anthracite;-tenite—koreseno—shale;—and
natwral-eoke:

“Minerals otfher than gold”’—Coaland any of thje following metals,
or any fore containing the same, viz.:—|Platinum silver,
mercury], nickel, bismuth, copper, tin, cobajlt, antimony, lead,

20 mangan [ese, and iron, or any other substancje which may from
time to |time, by proclamation of the Govefrnor, published in
the Gazlette, be declared a “ mineral” withfin the meaning of

“Bilver ”—As well any silver as any earth or rock containing

25 silver or having silver intermixed therewith.

“ Lead ”—As well any lead as any earth or rock containing lead
or having lead intermixed therewith.

“Tin ”—As well any tin as any earth or rock containing tin or
having tin intermixed therewith.

30 “ Antimony ”—As well any antimony as any earth or rock con-
taining antimony or having antimony intermixed therewith.

“ All Mineraljls”—The minerals, metals, or orels of metals enum-
erated ijn the three immediately preceding] subsections.

“ Owner”’—The owner or conditional purchaser of any land dealt

35 with under the provisions of this Act, whether such title is
completed or not, or any trustee for such land, if vested in trust.

“ Occupier’’—The person in occupation of such land, whether as
conditional lessee, the valid applicant for a conditionzal lease,
the lessee of any land for tramway, irrigation, water supply

40 or power purposes, whether under any special Act or other-
wise, or a tenant.

¢ Applicant”—The person applying for a mining lease under this

Act.
 Lessee”—The holder of a lease under this Act, or his executors,
45 administrators, or assigns.

¢ Private land”—Any land included within the provisions of this
Act, whether alienated or in process of alienation, or vested in
trust, or demised by lease under any of the forms hereinafter
referred to, or land held under any valid application for such

50 lease.

¢ Mining,” or “To mine”—To sink shafts, construet drives, adits,
tunnels, or surface excavations, or to remove earth, rock,
metals, or ores, or to wash, crush, smelt, or conduct any
operation in connection with mining.

55 “ Mining-race’’—Any artificial channel, flume, aqueduct, tunnel,
culvert, or pipe for the conveyance of water or detritus; also
the natural bed of any creek or gully in which water or
detritus is conducted in connection with mining.

“ Warden”
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“ Warden ”—Any Warden appointed under the Act thirty-seventh
Victoria number thirteen, or any Act relating to mining, who
may be in charge of the mining district or division denoted
by the context where the expression is used, or any Warden

) acting for him or in his stead, or (if none such is denoted)
any Warden.

““ Prescribed ”—Prescribed by this Act or any regulation made
thereunder.

“ Royalty ”—The share or duty claimed by the State on the pro-

10 duce of the mine held by lease under this Act.

3. From and after the passing of this Act all lands alienated Lands aliensted
on or prior to the twenty-fourth day of January,in the year one thousand P R v
eight hundred and fifty, whether the Crown grants thereof had issued open to mining
at that date or otherwise, shall, subject to the provisions of this Act, s AR gk o

15 be open to mine thereon or thereunder for gold er-sueh-minerals-othes
than-gold-as silver, lead, tin, and antimony, but as to silver, lead, tin,
and antimony only where such minerals have been reserved in the
Crown grant issued therefor, save-and-exeept-eeat. And all lands alien-
ated after the twenty-fourth day of January, one thousand eight

20 hundred and fifty, and prior to the eighteenth day of October, one
thousand eight hundred and sixty-one, whereof the grants contain a
reservation of all minerals to the Crown, shall, subject to the provisions
of this Act, be open to mine thereon or thereunder for al--niinerals;
ineluding-gold gold, silver, lead, tin, and antimony: Provided that where

25 the said grants contain no reservation of minerals the mining on such
lands herein specially referred to shall be confined to mining for gold
only.

4. All Crown grants issued, or purporting to be issued, under Reservations in
the provisions of the “ Crown Lands Alienation Act of 1861,” or any &t good and

30 Act amending the same, including all grants issued by virtue of
volunteer land orders as well as grants issued, or purporting to be
issued, under the provisions of the “ Crown Lands Act of 1884,” or
any amendment thereof, shall be deemed to have been and to be good
and valid in law for all purposes of this Act.

35 5. All lands alienated or in process of alienation under the Lands alienated
provisions of the * Crown Lands Alienation Act of 1861,” or any Act tder Sl Waday
amending the same, as well as all lands alienated or in process of and 1884” may be
alienation, under the provisions of the “ Crown Lands Act of 1884, I‘)’;‘;lv‘;‘si:,fs°f)’f“;}‘l‘§:”
or any amendment thereof, shall be subject to the operations of Act.

40 mining under the provisions of this Act to the following extent, but
no further :—

(@) If the grant for such land contains, or would, under the What lands open to
provisions of the said Acts, or any amendments thereof, Zining for sl
contain, when issued, a reservation to the Crown of all

45 minerals which the said land contains, then such land shall

be open under the provisions of this Act for mining for
gold, andfor-all-minerals-other-than-gold silver, lead, tin, and

antimony.
(6) If the grant for such land contains, or would contain when Lands open to mine
50 issued, a reservation to the Crown of amy-mineralerminerals ©or g0ld as well as

certain specified

partienlarly-specified-therein; silver, lead, tin, or antimony, or minerals.
any of such minerals then such lands shall be open under
the provisions of this Aect for mining for gold, as well as
for the—particular—mineral—er—minerals silver, lead, tin, and
55 antimony, or any of them, where such minerals are specified
in such reservation, but for no other mineral whatsoever.
(¢) If such land shall have been alienated, or be in process of Lands open to gold
alienation under the nineteenth section of the “Crown Lands ™™ o0l
Alienation Act of 1861,” or if having been selected under

any
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any other section of the said Act, orif having been held under
mineral lease, and in either such case having been converted
into a mineral conditional purchase, then such lands shall
be open under the provisions of this Act for mining for gold

5 only, or for any ore, the chief and most profitable metallic
product of which is gold.

(d) If the grant for such land contains, or would contain When y;,, ocorvation in
issued, no reservation of minerals, then in every such case the grants to be open to
land shall be open under the provisions of this Act for mining Wty oy

10 for gold only, or for any ore, the chief and most profitable
metallic product of which is gold.

6. After—the—passing—of—this—Aet—all-lands—granted—er—vested—1 1. q. ested in
trust by the Crow]n for the purposes af a race-coursle, cricket ground, trust orfunder leace
recreation reserve,| park, or permanent common, irrespective of whether ™* o

15 the deed of grant | (if any) contains a reservation |of minerals or the
contrary,and all lajnds held under tramway, irrigatio|n, or power leases,
or leases for wate|r supply, whether granted under Jany special Act or
otherwise, shall ble open for mining thereon or thjereunder for gold
or minerals other [than gold subjéct to the provisijons of this Act:

90 Provided-that Nothing herein in sections three and five of this Act shall
be held to apply to alienated lands situated within the boundaries of
any town or village, or-to-lands—vested—in—trust—for—or—dedicated—t0—aR¥ oyy and villago
publie——pﬁrpese;—ether—thaﬂ—-#hese—he?embefem——meatieaed; unless the lands not open.
Governor shall have first proclaimed in the Gevernment Gazette that

95 any such lands particularised in such proclamation shall be subject to
the provisions of this Act. And-in-all-eases;—whether-on-private-lands-6¥ Depth f[om surface

Crown lands, wherlever a lease is granted to mine undjer such land only 2t which under
5 : Ak ground |leases shall
and without the rijght of mining on the surface thejreof the Governor commen
may stipulate at wjhat vertical depth from the surfacle such lease shall
30 eommenee:

7. Every glrant hereafter issued for land alien|ated or which shall 4, mml:mls L

€.

be alienated unde|r any Act or vested in trust by thje Crown for any reserveld in grants
public purpose shjall contain a reservation to the Crojwn of all minerals isned fjor future
which ‘such land|s shall contain. And such minferals are hereby
35 expressly so reser|ved, and the land so alienated or Jso vested in trust
shall be subject |to all the provisions of this Acjt with respect to
mining-thereon-or-therennder:
7. Lands held from the Crown under tramway, irrigation, or B i fasse
power leases, and lands held under lease for water supply in virtue or reserved for
40 of any special Act or otherwise, and lands granted or vested in trust public purposes.
by the Crown for the purposes of a race-course, cricket ground, recrea-
tion reserve, park, or permanent common, shall, subject to the
provisions of this Act, be open for mining thereon and thereunder, but
only on a proclamation being made by the Governor in the Gazette,
45 notifying that the lands therein described are subject to the provisions
of this Act, and from and after the day named in the proclamation.
8. In all cases, whether on private lands or Crown lands, peytn from
wherever a lease is granted to mine under such land only, and without surface at which
‘the right of mining on the surface thereof, the Governor may stipulate underground
50 at what vertical depth from the surface such lease shall commence. i%ﬁf;eﬁaéu
8. The Golvernor shall, as soon as practijcable and in the e of SN
prescribed form, pjrovide a ““ Register of Crown Grjants” with respect tions inCrofwngrants
to all lands alienajted prior to the passing of this| Act except lands S e
situated withintow{ns or villages whether such lands jhavebeen alienated
55 in fee simple or vested in trust for public purposes. |And such Register
shall classify the lajnds according to the mineral reser{vationsorotherwise
"contained in the gfrants thereof, and shall have a cjopy of each form of
mineral reservatiojn (if any) at the head of its vajrious columns, and

such Register sha|ll be divided into so many parts| as there are Land
Distriets;
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Districts, and a cofpy of the part appertaining to eajch district shall be
kept at the respelctive Land Offices, and be opejn to inspection of
the public in the, Jprescribed manner. And with jrespect to lands in
process of alienatijon only and for which no Crowjn grant shall have
5 issued, then the “|Register of Crown Grants” shalll set forth the form
of mineral reserviation (if any) which such gran|t would be subject
to when issued. |And in case any lands other |than those herein
exempted shall noft be found classified in such Rjegister it shall be
taken as primd falcie evidence that such land fhas been alienated
10 since the passing fof this Act and is therefore avfailable for mining
thereon or thereujnder for all minerals including glold, subject to the
provisions herein cjontained.

PART II.
Proceedings in connection with Mining.

15 9. It shall be lawful for the Warden of any mining district to vty to
grant to any person holding a miners’ right in the prescribed manner examine surfaco may
an authority in duplicate to enter into and upon any specified portion Rg.Eranod by e
of private land which is subject to the operations of mining under the
provisions of this Act, which authority shall be effective during the

20 next succeeding fourteen days; and on serving the duplicate of such
authority on the owner or occupier thereof, such person shall either
personally or accompanied by his-agent one other person who is the
holder of a miners’ right, but without dogs, be entitled to seareh—and
oxamine-the-surface-of enter upon such land, but—shall-not—be—entitled

25 and may detach one or more samples of any vein or lode, outcropping
at the surface thereof, not exceeding in the aggregate twenty-eight
pounds in weight, and may remove such samples for the purpose of
assaying or testing the value thereof, but such authority shall not
entitle the holder to commence to mine thereon or thereunder until

30 the amount of compensation, to be ascertained as hereinafter provided,
shall have been paid, and a lease from the Governor to such person
shall have been first obtained. And-any—persen—applying—for-anthority
to examine the sufrface of such private land, or for a mining lease
thereof, shall (if t{he Register of Crown grants has {been provided but

35 not otherwise) acjcompany such application with [a certified copy of
the form of minejral reservation contained in the gfrant of such land,
and such certified| copy shall be supplied by the Lijand Agent of the
district wherein sjuch land is situated, and shall bje a correct extract
from the Register] of Crown grants, or shall certifly that a grant of

40 such-land-is-not-included-in-sueh-Register:

10. Any person having received authority from the Warden t0 guthorisea person
examine-the-surface—of enter upon such private land for-mining-purposes considered first
as hereinbefore provided shall be deemed to be in possession as against "**"“*™*
other applicants for authority to enter upon the same land fora period

45 of ene-menth fourteen days from the date of such authority to the full
extent of the area allowed in such class of lands to be leased: Pro-
vided that such authorised person if requested so to do by other
authorised persons desirous of occupying the adjoining land shall
within twenty-four hours approximately define the boundaries of such

50 area.

11. Any duly such authorised person’desiring to obtain a lease owner or occupier
for mining purposes of such private land, or any portion thereof, as obstructing
under the provisions of this Act shall become open to lease, may at all " Reh
reasonable times and doing no unnecessary damage and without incur-

55 ring any liability for trespass, enter upon such land, either personally
' or



57° VICTORIZE, No. .

Mining on Private Lands.

or by an agent, and in the preseribed manner, define the boundaries of
the portion intended to be applied for. And any owner, occupier, or
other person who shall obstruct such authorised person in the perform-
ance of any such act, or who shall interfere with, remove, destroy, or
5 deface any boundary mark so made or any necessary notice posted in
connection therewith, shall, on conviction thereof, be liable for the
first offence toa penalty not exceeding ten pounds, or on conviction of
a second or any subsequent offence, to a penalty not exceeding fifty
pounds. And-in-like-manner-any—survoyor And except as provided in

10 Part XII of this Act any person who shall commence to mine on or
under any private land without having first obtained a lease under the
provisions of this Act shall be, and be deemed to be, guilty of a mis-
demeanour : Provided that any surveyor with his assistants may enter
upon any private land for the purpose of defining the road to and the

15 boundaries of the portion sought to be leased, or for any other purpose
under this Act, in pursuance of and bearing an order of the Minister
or of a Warden.

12. The Governor, in the name and on behalf of Her Majesty, governor may grant
shall have power under and subject to the provisions of this Act to lease.

20 grant to any person a lease of such private lands, to be effectual either
on and below the surface, or on one or more limited portions of the
surface and below the whole area or to be effectual below the
surface only, for the purpose of mining thereon or thereunder,
either for gold only, or for minerals—other—than-—gold; silver, lead,

25 tin, or antimony, or any of such minerals, regard being had to the Regard must be had
reservations (if any) contained in the Crown grants thereof, except ;‘:;lf::"‘m“ i
in the case of certain lands vested in trust and referred to in
seetion-six sections six and seven hereof, but—in—-the—ease—of-lands
alienated prior tlo or on the twenty-fourth daly of January, in

30 the year one thofusand eight hundred and fifty|, regard shall be
had to the proclajmation of His Excellency Sir |Charles Augustus
Fitzroy, Governofr, published in the Governmenlt Gazette, on the
twenty-ninth day| of January, in the year aforlesaid, whereby all
reservations of cofal, with the rights of the Crowjn incident thereto,

35 were—by-His-Eixeelleney's-command;for-over-abandened: And such lease Lease gives right to
shall take effect only when issued and shall confer the right of cutting ;gg:g’m;;ltgg:;;th
and constructing on the lands thereby demised, races, drains, dams, mining.
reservoirs, or tramways, and erecting thereon buildings and machinery
in connection with such mining, but not otherwise, and generally for

40 doing all such acts and things as shall be requisite for efficiently
mining the said land, with full right of ingress, egress, and regress for
the purposes herein provided, by a right-of-way to be surveyed from
the land comprised in the lease to the nearest practicable point of a
public road, and the cost of surveying and marking such right-of-way

45 shall be borne by the lessee; but such lease shall in nowise give the
lessee the right to use water artificially conserved by the owner of such
land, or to fell trees, strip bark, or cut timber on such land, or to
depasture horses, cattle, or sheep thereon, or to keep dogs, unless
chained up or kept under proper control, or, except in connection with

50 such mining operations, to remove earth or rock therefrom, exeeptin
eonneetion-with-sueh-mining-operations; without the consent of the owner
and occupier: Provided that the-pewer-herein-given-to-grantleases no
such lease shall net; except with the consent of the owner, extend to
within one hundred yards on the surface of any land which is bond Jide Not to approach

55 in use as a garden, orchard, or pleasure ground, or to within two within 100 yards of
hundred yards on the surface of any land on which is erected the g*rdem &, or 200
principal residence of the owner or occupier, or to either the surface or {:;%Zggé’gﬁgﬁl

below the surface of any restricted portion of suek land whereon is guner, CoNAE

erected or constructed any substantial building, bridge, dam, reservoir,
well,
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well, or other valuable improvement, nor shall any right-of-way be
granted through any garden, orchard, or pleasure ground : Provided
further that it shall be for the Minister to determine whether any
improvement referred to in this section is of a substantial or valuable

b character, and to define the area within which mining operations may
be excluded.

13. Nothing in this Act contained shall, unless with the consent Not to apply to
of the owner, apply or be held to apply to any lands which are enclosed lands under culti-
and under cultivation, or to lands which have been bona fide acquired ggz‘%‘;l‘érfggna

10 and are held for the purposes of mining. mining purposes.

13- 14. Within one month from the date of the aforementioned Notice to owner and
authority such authorised person may in the prescribed manner apply occupier
to the Minister for a lease of such land, and on receipt of such
application, accompanied by the prescribed sum by way of rent and

15 fees, the Minister shall cause a notice to be served on the owner and
occupier of such land. And in case the whole or any part of the
surface thereof is required, such notice shall so state, and if a part
only is required, such notice shall define such part, and shall also
request from the owner and occupier respectively such particulars of

20 their estate and interest therein as the Minister shall deem necessary
for carrying out the objects and intentions of this Act, and within
twenty-one days therefrom such owner or occupier shall give such
particulars to whemseever-such-notice-shall-direet the Minister.

H4- 15. All notices required by this Act to be served upon the owner Service of notices.

25 or occupier of any private land shall either be served personally on
such persons or left at their usual place of abode (if the same can after
diligent inquiry be found), and in case the owner shall be absent from
the Colony or he or his agent cannot after diligent inquiry be found,
the notices shall be left with the occupier of the land, or if there be

30 no such occupier, shall be affixed upon some conspicuous part of the
land, and in the latter case such notice shall be advertised in two issues
of a newspaper circulating in the district in which the land is
situated. And in such latter case the affixing of such notices in
addition to the aforementioned advertisements shall be deemed service

35 of notice on the owner and occupier.

15- 16. The Governor may appoint mining appraisers as may from Appraisers to be
time to time be found necessary, who may also hold other offices in the PPointed who ehall
Public Service, and shall be paid such salaries or fees as the Governor damages.
shall direct, and any such mining appraiser, on being authorised by

40 the Minister so to do, shall assess the amount of compensation to be
made to the owner and occupier of such lands respectively for the loss
which he or they may sustain by way of damage which may be caused
through mining operations either on, in, or under such land to the
surface thereof, or to any crop growing thereon, or to any buildings,

45 structures, or other improvements erected or constructed thereupon,
and for the damages caused by severing such land, or any part thereof,
from other land of the owner or occupier: Provided that with respect
to the land of which a lease of the surface is required (not being less
than one acre), such compensation as aforesaid shall in no case exceed

50 the then ascertained market value of such land for other than mining
purposes.

16: 17. On receipt of an application for a lease under this Act, mither party may
unless such application be accompanied by a document signed by the sppeal to Minister.
applicant and the owner and by the occupier (if any), and by the

55 mortgagee (if any) or their respective agent or agents, certifying that
they have mutually agreed as to the amount of compensation, whether
by way of money, shares, or otherwise, to be paid by the applicant to
the owner, and occupier, and mortgagee, the Minister shall authorise
a mining appraiser to assess the amount of compensation to be paid to

the
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the owner, and occupier, and mortgagee respectively, and it shall be the
duty of such mining appraiser, without loss of time, to forward his
assessment to the Mmlster who shall thereupon, by notices of even
date, acquaint the apphcant and the owner and the occupier (if any)
5 and the mortgagee (if any) with the amount of such assessment, and

shall specify the time within which the same shall be paid. And in
the event of the applicant or the owner or occupier or mortgagee being
dissatisfied with such assessment, either any party may, within twenty-
one days of the date of such notices, apply to the Minister to have

10 such assessment reviewed, and the Minister shall thereupon refer such
matter to the Warden, who shall fix a time and place for holding an
inquiry, not being more than thirty days from the receipt of such
reference, and shall give due notice thereof to all the parties interested
therein, and at the time and place so appointed shall hear, receive,

15 and examine such evidence as shall be produced by any of the parties,
and shall thereupon determine the amount of compensation to be paid warden to
to such owner or occupier or mortgagee in respect of his or their dtermine amount
respective claim or claims, and may specify the time within which and Sascely
to whom the same shall be paid ; and the decision of the Warden in

20 all such cases shall be final, and he may make an order for the pay-
ment of such costs of Court as shall appear to him just: Provided
always that the Warden may upon cause shown, adjourn the hearing
to any other time or place, but such adjournmont shall not be for a
longer period than fourteen days. When the amount of compensation

25 so awarded shall have been paid, a lease for mining under the
provisions of this Act may in due course be issued by the Governor.

17- 18. In the event of the applicant for a lease failing to pay Applicant failing to
the amount of compensation within the time 91)e01ﬁcd his apphcatmn gy aral.
shall become void and all moneys accompanying the application for

30 such lease shall thereupon become forfeited to the Cr own, and shall be
paid into the Consolidated Revenue. And in the event of such owner
or occupier refusing or neglecting to supply the 1)m‘ticulars of his
estate and interest in such land as 1'uqucstu1 so to do by the Minister,
such refusal or neglect shall in no way act as a bar to an award being
35 made by such mining appraiser or a final decision of the Warden being
arrived at. On the amount of such compensation being paid into
Court, the Warden shall in due course pay to the owner, ex occupier,
the-amount-to-whieh-he-is-entitled and mortgagee the amounts (if any)
to which they are respectively entitled. And in case such owner, or ROHL LR
40 occupier, or mortgagee shall for the space of three months refusc OT or mortgagee
fail to accept or claim the amount of compensation so assessed or o, s
determined, such amount shall be passed to the Treasury Suspense '
Account and be held in trust for such owner, ez occupier, or mortgagee,
but without interest accruing thereon, and if not claimed within six
45 years from the time of the recelpt thereof by the Treasury such amount
shall be paid into the Consolidated Revenue.

18- 19. During—the--progress—of—mining—operations—the—lessee—having Lessco must fonce if
alease of helow the surfjace onlyof such land, mjay apply to the Minister requested.
for a lease of a portionorfany number of additionjal portions of the surface

50 thereof: During the progress of mining operations a lessee having a lease
empowering him to mine below the surface of any area of land, may, for
the purposes of mining, apply to the Minister for aleaseof aportion or any
numberof additional portions of the surface of the area of land underwhich
he is empowered to mine : Provided that such lessee shall if required in

55 writing so to do by the owner or occupier without delay cause a secure
fence to be erected around the shafts, machinery, or other works in
connection with such mining : Prov ided also that if at any time the
surface of any part of such land or any building, erection, or structure
thereon belonging to such owner or occupier for which full compensa-

60 tion has not been previously paid shall be damaged by reason of such

mining
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mining operations, the Minister, on application by the owner or
occupier, accompanied by such fees as may be prescribed, shall cause an
assessment of such damages to be made by a mining appraiser, who
shall have power to assess both the amount of damage (if any) and also
5 the costs of such assessment. And if the cause of such damage be S hiacr ey

disputed by either party, such mining appraiser may, if necessary, award further
call in the aid of a mining engineer or surveyor, who, as well as such &
appraiser, shall have power to examine the surface or underground
workings of such mine. And the lessee shall, during ordinary working

10 hours, and within a reasonable time, comply with any request of such
mining appraiser, engineer, or surveyor to furnish the usual appliances
and aid necessary for descending to and ascending from such under-
ground workings, and for examining thereinto as often as may
reasonably be found necessary, and in the event of any lessee refusing

15 or neglecting so to do, such lease shall be liable to forfeiture by the
Governor in Council. And within twenty-one days from the date of
the notice of such assessment either party may appeal to the Minister ;
and such appeal shall be dealt with by the Warden whose decision
shall be final, as in the case of ascertaining surface damages at the

20 time of application for a lease ; and should the lessce fail for the space
of one month after the date of the notice informing him of the assess-
ment—if' no appeal shall have been made, or of the final decision of
the Warden, as the case may be—to pay the amount assessed to
whomsoever such notice shall direct, such amount shall be recoverable

25 by the owner or occupier under the ordinary process of law.

20. If any land, or buildings thereon, adjoining any land held gyper of adjoin-
under any mining lease granted under this Act, be injured by any ingland, &c.,enti-
operations carried on by the lessce, the owmer of such land or tled to compensa-
buildings shall be entitled to recover from such lessee compensation tion for damage.

30 for all loss and damage thereby sustained by such owner, to be
recovered in any Court of competent jurisdiction.

49 21. Nothing herein contained shall be construed as rendering Not obligatory to
it obligatory on the Governor to grant a lease to any person applying grant leases.
for the same, notwithstanding that he may have complied with the

35 provisions of this Act and the regulations hereunder, but in case his
application shall be refused he shall be informed of the reasons for such
refusal. And a lease may be granted notwithstanding that the person
applying for the same may not in every respect have complied with such
regulations, and the Minister may alter, amend, and modify any appli-

40 cation for a lease, and may reduce or increase the area of land of which
a lease is appled for either on or below or both on and below the
surface, or may direct a Warden to hold an inquiry in open Court
with reference to any matter touching an application for a lease
under this Act, and at all such inquiries the evidence shall be taken

45 on oath.

20: 22. In any case where bona fide mining operations were being Special leases may be
carried on under agreement upon any private land on-the-sixth-day-of granted.
Qetelaei;—eﬂe—theusaﬂd—eight—h&ndyed—and—niﬂetftwe at the time of the
passing of this Act a joint application by the parties to such agreement

50 or by their representatives, for a special lease, if made within two
months after this Act comes into force, and if accompanied by an
attested copy of such agreement, shall have priority over all other
applications with respect to the land defined therein. And such private Exidting agreoments
agreement then existing shall in no way be disturbed or interfered with protected.

55 by the operations of this Act, except with respect to any royalty payable
to the Crown which the land may be subject to and which in all cases
shall be chargeable as if such land was leased under the provisions
of this Act. And in the event of mining operations being carried on
by the owner of such land at the time of the passing of this Act, any

53—B such
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such application made by him shall, if made within two months as
aforesaid, have a like priority, and be subject in the same manner to
such royalty as hereinafter provided; or in any case where active
mining operations have not been commenced, and the owner has
5 obtained from the Governor a permit to mine for, win, and remove
gold er-minerals-ether-than-gold silver, lead, tin, or antimony, or all of
such minerals from such private land, such owner may within two
months after the passing hereof apply in the prescribed manner to

convert such permit into a lease under this Act; and in all cases Permits may be

10

10 hereinbefore referred to in this section, such leases shall not be subject ©rverted into leases.

to the payment of rent, but the royalties reserved to the Crown shall
be those provided for in this Act and none other.

21. 28. Any person who prior to the passing of this Act shall have Permit to digand

obtained a permit from the Secretary for Lands or the Secretary for

search gives
preferent claim to °

15 Mines to dig and search for gold, er-minerals-otherthan-gold silver, lead, lease.

tin, or antimony in any private land may, within two months as afore-
said, apply for and in such event shall have a preferent claim for a
lease under this Act, but such lease shall with respect to rent, royalty,
tribute and other matters be subject to all the provisions of this Act :

20 Provided that two months after the passing of this Act all such
permits shall become extinguished and inoperative, and the power of
granting such permits is hereby repealed, all other Acts to the contrary
notwithstanding. And if the holder of such permit shall fail for a
period of two months as aforesaid to apply for the conversion thereof

25 into a lease under this Act, any other person may thereafter apply for
a lease of such land, and the Governor may grant the same as if such
permit had not been issued.

>

22: 24. The owner of any private land may at any time apply for Owner may obtain a

a lease of such land for mining purposes ; but except as hereinbefore

30 provided, he shall have no preferential right to such lease as against any
other application of prior or even date. In the event of there being
no conflicting application, or of such conflicting application having
been refused, the Minister may dispeuse with the preliminary pro-
ceedings, applicable in other cases, and the Governor may grant such

35 lease, subject to the provisions of this Act with respect to royalty, but
free from the charge of any rent or tribute. In other respects such
lease shall be granted, subject to all the provisions of this Act and
the regulations thereunder, as if the lessee were not the owner of such
land.

lease.

40  23: 25. The term for which a lease may be granted under this Act Duration of lease.

shall not exceed twenty years, but may, subject to such conditions as
the Governor may approve, be renewed for a further period not

exceeding twenty years, and the yearly rental reserved to the owner Rents payable.

of the land in respect of such leases, shall be twe-shillings-and-sixpenee
45 twenty shillings per acre for-land-whereof-the-mining-will-be-confined-to
minerats-other-than-goldr-nnd-twenty-shillines-per-aere-for-Jand—apphed-for
for-gold-mining-purpeses: The area of a lease shall not exceed five
twenty acres in the case of ordinary auriferous lands, and shall not
exceed forty acres in the case of alluvial auriferous land where the
50 mining operations will be conducted through basaltic rock formations,
or where the quantity of water is such as to necessitate the erection of
steam machinery, or where, in the opinion of the Minister a large
outlay of money is necessary to make such land available for gold-
mining purposes. And no lease of land for mining for minerals—other
b5 than-geld silver, lead, tin, or antimony shall be granted of an area
greater than eighty acres exeept-in-the-case-of-land-eontaining-conl—and-in
steh-ease-the-area-shal-not-exeeed—six—hundred—and—forty-acres: . Where
practicable such leases shall be granted in conformity with the existing
divisions of such land, but in all other cases the areas of such leases
shall

Area of lease.
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shall be measured in the prescribed form. The areas and rents herein
specified shall apply to leases whether for only below the surface or
for both on and below the surface.
24: 26. In the event of more than one application being made for Applications how
b the same land, or any part thereof, the application, except as herein- deslt with.
before provided, which shall have been first received in manner
prescribed, shall have priority, and in the event of two or more appli-
cations for the same land being received at the same time, it shall be
determined by lot which application shall take precedence. And
10 except when the lease applied for will cover the whole of a measured

. portion all such areas shall be surveyed before the issue of a lease, and
in the event of any applicant refusing or neglecting to execute such
lease for the space of one month after notice shall have been given
him of such lease being ready for execution such lease shall be liable

15 to forfeiture, with all moneys paid thereon, and all such leases shall,
within one month after execution thereof, be registered with the
Mining Registrar in Sydney, who shall forward a copy thereof to the
Mining Registrar of the Division in which such land is situated, and
thereafter all transfers of such leases, or of any portion thereof, shall

20 be so registered within one month after the date of such transfer.

25- 27. All leases granted under the authority of this Act shall be Royalty how
granted subject to such royalties as are hereinafter set forth on the 2scertained.
metals-and-minerals silver, lead, tin, or antimony obtained from such
land, and the value thereof shall be taken to mean their value, in-the

2b ease-of-eoal—at—the-pit-mouth-j—and-in-the-case-of-metalliforous—ores;-their
vatue-shall-be estimated in such way as shall be prescribed. And every Lessce to keop books.
lessee under this Act, in whose lease a royalty is reserved, shall keep a
correct set of books, and shall in the prescribed manner enter therein
the value of all metals or minerals won from the mine, and the amount

30 of royalty payable thereon; and such books shall at all times be open
to the inspection of such person as the Minister or the owner may from
time to time appoint, and an abstract of the same, which shall have
been previously verified by statutory declaration made before a justice
of the peace or a commissioner for affidavits, shall, in the months of

35 July and January in each year be published in the Geverament Gazette
and in a newspaper circulating in the district wherein such mine is
situated.

26- 28. The amount of royalty payable to the Crown shall be paid Non-payment of
into the Treasury or to such public officer as the Minister shall direct A

40 at least once in every half year. And any lessee or the director or
manager of any company holding a lease under this Act, who shall
neglect or fail to pay such amount during the half-year within which
the same becomes payable, or within one month thereafter, shall be
deemed guilty of a misdemeanour. And in the event of any lessee

45 or director or manager of such company who shall fail to enter or to
cause to be entered in books kept for that purpose the full value of
all minerals obtained from such private land, and the amount of royalty
payable thereon, or shall make false entries in such books or cause such False entries a mis-
books to be falsified, shall be deemed guilty of a misdemeanour; and demesnour.

50 the lease upon which such royalty was payable, with all moneys paid
thereon, shall be absolutely forfeited if the Governor shall think fit.

And after the expiration of six months from the passing of this Act,
any person who shall, contrary to the provisions hereof of this Act, take,
mine, or remove any gold, er-minerals-other-than-gold silver, lead, tin,

56 or antimony from any such private land, shall be deemed guilty of a
misdemeanour. Any person convicted of an offence declared by this Penaity for misdes
section to be a misdemeanour shall be liable to a penalty not exceeding mewou-
fifty pounds, or may be imprisoned at the discretion of the Court for
any term not exceeding three months. i,
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27. 29. Notwithstanding anything to the contrary in any other Act No royalties to the
provided, after the passing of this Act no royalties shall be charged on proy from private
behalf of the Crown on any-metals-er-minerals silver, lead, tin, or anti- this Act. :
mony obtained from alienated lands, or lands in process of alienation
5 other than those hereinafter set forth. All leases granted under the
provisions of this Act shall be subject to the following royalties, that
is to say :—
(¢) Mining for minerals--other—than—gold: silver, lead, tin, or Royalty to the
antimony.—Whenever any mineral lease is granted of lands Orownwhen =~
10 on which all minerals have been reserved, or of lands where ™" * T
some minerals only have been specifically reserved, the
Crown shall reserve a royalty of two and a half per centum
on the value of the minerals obtained therefrom, and for
which such lease shall have been granted. And except

15 in the case of lands referred to In seetion-six sections SiX No mineral lease

and seven hereof, no lease sill shall be granted under granteq where
this Act to work minerals-other-than-sold-whieh silver, lead, reserved. ;
tin, or antimony, where such minerals, or where all minerals,

or where minerals other than gold, as the case may be have

20 not been reserved to the Crown.

(b) All rents shall commence from the date of the approval of the when rents payable.
lease, and shall be paid in the prescribed manner half-yearly Eoyaltics when
in advance. All royalties accruing for the preceding six ™"
months shall, during the months of July and January, be

25 payable in the prescribed manner, up to the end of June and

the end of December respectively.

(¢) It shall be necessary for the applicant for a lease or the lessee Miners' rights
to be the holder of a miner’s right to establish or maintain necessary.
a title to a lease for gold-mining purposes under this Act.

30 80. No mining lease shall be granted under this Act until after No lease to be
the expiration of fourteen days from the date of notification in the granted until
Gazette of intention to grant the same, and in some newspaper, the a.gt‘er P“tl?hcamn
place of publication of which is near to the land sought to be leased. FEARIon,

381. The Warden may, upon the application of the owner or Encroachment on

35 occupier of any land adjoining any land whereof a mining lease has private land.
been granted under the provisions of this Act, or upon the application
of any person authorised by such owner or occupier by writing under
the hand of the Warden, authorise such owner or occupier, or any
person nominated as his agent by such owner or occupier, any mining

40 surveyor or surveyors, or some experienced miner or miners to enter
into and inspect such mines and every part thereof for the purpose of
ascertaining whether the persons working such mines are encroaching
upon the land of any owner not being land comprised in the mining
lease of such person under the provisions of this Act.

45 82. The person or persons authorised by an order made under powers of person
the authority of this Act may enter into and inspect and survey the authorised to
land and mines described in such order, and every part thereof, and enter and inspect.
descend any shaft or mine, and for such purpose use the engines and
other machinery ordinarily employed for that purpose by the persons

50 whose shaft or mine is descended; and the lessee of such shaft or
mine or other person for whom the same is being worked shall provide
all labour, assistance, appliances, and materials necessary to facilitate
such inspection and survey, and such person or persons authorised as
aforesaid may make such plans and sections of the land entered upon,

55 and of any drives or other works therein as are necessary for the purposes
aforesaid.

33. Every such owner, occupier, agent, and mining surveyor, wner, occupier,
or miner shall before entering on such land make a declaration before agent, mining

the Warden, who is hereby authorised to take the same, that he, the Surveyor, and
saiq miner to make a

declaration.
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said owner, occupier, agent, surveyor, or miner, will not, except as a
witness in a court of justice, without the consent in writing of the
lessee of the land or mines to be entered upon, divulge, or cause to be
divulged, to any person whomsoever any information obtained in the
5 case of any such entry, save only as to whether such persons working
such mines are encroaching on such land of any owner, not being land
comprised in the mining lease of such person as aforesaid; and every
person who acts contrary to such declaration shall forfeit and pay any
sum not exceeding fifty pounds.
10 28: 34, The owner of any private land shall be at liberty to enter Power to owner
into an agreement in writing with any holder of a miner’s right giving °f Private l;’é’i:glent
such holder power to take possession of such land for gold mining with holder of
purposes as if it were Crown land, and with respect to the area which 7 w° f;%l;';i;"ing
may be so taken possession of, the form of measurement, the mode" of purposes.
15 defining the boundaries thereof, the labour conditions, and the lapsing
of title for non-compliance therewith, such land shall be held and
worked, subject to the regulations of the Mining Board in force for
the time being, and it shall not be necessary to obtain a mining lease
under the provisions of this Act for such private land so occupied as
20 aforesaid under miners’ rights: Provided that every such agreement
shall within seven days thereafter be registered with the Mining
Registrar for the district in which such land is situated, in accordance
with regulations to be made by the Governor: And in such case no
royalty shall be payable to the Crown, the owner, or occupier, on the
25 gold obtained therefrom, whether such gold has been specifically
reserved to the Crown or otherwise.

29: 85. Adjoining lands or lands disconnected by roads only and Adjoining lands may
held under separate leases may be worked conjointly as one mine, b¢ orked as ore
provided such contiguous lands shall not in the aggregate exceed the

30 area allowed respectively for leases under this Act, and except as
hereinafter provided such mines shall be continuously worked according
to the practice of efficient mining. And every lease granted under
the authority of this Act shall contain a provision that if the lessee,
his executors, administrators, or assigns fail at any time during the

35 term of such lease to fulfil the conditions and covenants therein Failing to fulsl
contained, or to use the land bond fide for the purposes for which it ﬁ‘;“f‘f;ﬁgi’fe;f‘““ g
shall be demised, such lease shall for any such failure be liable to
forfeiture and may be forfeited on the authority of the Governor:
Provided that if at any time the mine shall become unworkable from

40 any cause which, in the opinion of the Warden, would necessitate a
suspension of mining operations, he may grant such suspension for a
period not exceeding three months, and, in the event of operations
having wholly ceased in connection with such mine for a period of
six months, the lease shall thereapon become absolutely void and

45 determined.

30 36. The lessee shall be entitled at any time, with the consent possession how
of the Governor, to surrender his lease. And in case any such reeevered.
lease shall become forfeited, or determined by any breach of covenant
or condition or otherwise, or in case the term thereby granted

50 shall have expired, possession of the land thereby demised may be
recovered in such manner as may be set forth by any of the provisions
of the lease, or if there be no such provision, it shall be lawful for
the Attorney-General, on behalf of Her Majesty, to bring a suit in
any Court of competent jurisdiction to recover possession of such

85 land, and such suit may be commenced and carried on, and the
proceedings therein may be the same and the judgment enforced in
like manner as in the case of any other suit in such Court. Land,
possession to which has been so recovered, or which has been
abandoned, forfeited, or surrendered by the lessee, or of which the lease

has
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has expired by effluxion of time, shall revert to the owner or occupier

thereof, but may at any time thereafter be again mined upon or mined

under, subject to the provisions contained herein: Provided also that Former lessce may

in the event of any such lease being forfeited for any breach of the ™™move machinery.
5 conditions or covenants contained therein, or in the event of such lease

having expired by effluxion of time or being otherwise determined, or

in the event of the owner of such land having by the authority of the

Governor re-entered and taken possession of such land, the former

lessee, his executors, administrators, or assigns shall be at liberty

10 within six months thereafter to remove all machinery and buildings
erected over the same, and all appliances, tools, and material (other
than the poppet-legs or brace erected over any shaft or any material
already used for the purpose of keeping open the shafts, adits, or
mine) belonging to such former lessee, or to his executors, adminis-

15 trators, or assigns; but the said lessee shall not be permitted to remove
any machinery, buildings, plant, or material from such land unless
and until all rent due in respect thereof has been paid, and all com-
pensation for damage done thereto by mining thereon has been duly
assessed and paid.

20 3% 37. The jurisdiction, powers, and authorities conferred by or Jurisdiction of
under the “ Mining Act, 1874,” or any Act amending or repealing the * ™
said Act, upon Wardens or Inspectors of Mines shall apply to and may
be exercised in respect of all private lands the subject of any agree-
ment or lease under this Act, and in respect of all questions affecting

25 such lands or interests therein, or matters in dispute arising out of or
connected with mining upon or under such land ; and for that purpose
the said Act shall be read in connection with, and as forming part of,
this Act. And the word land as used in the said Mining Act shall be
deemed to comprise any private land the subject of an agreement or

30 lease under this Act. And the provisions of the said Mining Act rela- Appeals.
ting to appeals from the decisions of Wardens and Mining Appeal
Courts shall, except as hereinbefore provided in sections sixteen-and
eighteen seventeen and nineteen hereof with respect to compensation,
be read and construed as forming part of this Act.

35 32 38. Subject to compensation as provided for in section #ifteen Leases may be
sixteen hereof, the Governor may, in the prescribed manner, grant a ifi'i;eioﬂzf,‘fygh
mining-race lease of any private land, irrespective of any mineral mining-races.
reservations with respect to such lands, for the purpose only of cutting
mining-races thereon and conveying water or detritus through or over

40 such land to or from any mine, whether such mine be held under the
provisions of this Act, or under the provisions of the * Mining Act of
1874,” or any Act amending the same, and such leases shall be subject
to the regulations to be provided hereunder, and to any special pro-
visions the Governor may deem necessary to make.

46  33- 39. In like manner the Governor may grant a lease of any area Lot ik
of private lands for the purpose of a tramway or a machine site, or for Site, smelting works,
smelting works, or water conservation, or for any other purpose in &
connection with mining, and the rent to be reserved for the owner of
the land in leases granted under this and the preceding section shall

50 be determined in the same manner as if it were a question of compen-
sation for surface damages, and such leases shall be subject to such
special provisions as the Governor may deem necessary.

84: 40. Whenever land is required for the purposes of a mining lands maybe
village, and no Crown land is available, it shall be lawful for the purposes. =

55 Govérnor to resume any private land which may be found necessary
for this purpose under the provisions of the  Lands for Public
Purposes Acquisition Act,” or any amendment thereof; and the
acquisition of any such lands for ‘“mining village” purposes is
hereby declared to be a * public undertaking” within the meaning of

the
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the seventh section of the ¢ Lands for Public Purposes Acquisition
Act,” and all the provisions of the said Acts in respect of resumptions,
whether as to the manner of making resumptions and the effect thereof,
the aceruing of claims for compensation and the method of determining
5 the amount thereof, the payment of such compensation, or otherwise
shall be deemed to be applicable to the resumption of any such lands
as aforesaid, in as full and ample a manner as if the aforesaid seventh
section of the said Act specified as a “public undertaking” the
resumption of any such lands as aforesaid for the purposes of this
10 section,—subject however to the following qualifications :—

(@) The word ¢ Minister ”” wheresoever occuring in the said Acts
shall, with respect and in relation to any lands resumed, or
resumption effected, for the purposes of this section, be taken
to mean the Minister for Lands for the time being, who with

15 his successors in that office is hereby declared to be a cor-
poration sole under the name of ““The Minister for Lands,”
and by that name to have perpetual succession and an official
seal, to sue and be sued, plead and be impleaded, answer and
be answered unto, and take all legal proceedings in all Courts

20 and places whatsoever ; and the notice of claim for compensa-
tion and abstract of title referred to in section three of the
“ Lands for Public Purposes Acquisition Act Amendment
Act” shall be sent to the Minister for Lands as well as to the
Crown Solicitor, and not to the Minister for Public Works

25 or the Minister for Public Instruction.

() Lands resumed for the aforesaid purposes shall, in lieu of
vesting in the Minister within the meaning of the said Acts,
vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts

30 and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
lands : Provided always that the notification in the Gazetfe
declaring that any such lands as aforesaid have been resumed
shall operate to reserve such lands from sale and lease or
from the operation of miners’ rights, mineral licenses, or
business licenses, until the Minister shall by notification in
the Gazette have revoked such reservation.

35 PART III.

15

35. 41, Netwithstanding—anything—to—the—eontrary—in—Part—I1—6f Where alluvial gold

this—Aet: The Warden may grant a prospecting license to any person
being the holder of a miner’s right, and such license shall entitle the
40 holder thereof to enter upon any private land not occupied or
held under agreement for mining purposes but which is subject to
the operations of mining for gold under the provisions of this Act,
and to mark off and occupy a prospecting area of the dimensions
and in manner provided for in any Mining Act or regulations in force
45 for the time being and appertaining to mining for gold on Crown lands,
and such prospector shall have the right within.such prospecting area
to dig and search for gold subject to the provisions herein contained.
And whenever alluvial deposits containing gold of a payable character
are discovered such discovery shall forthwith be reported to the Warden,
50 who shall report the same to the Minister, and on his being satisfied of
the payable nature of such discovery the Minister may cause the land or
any part thereof to be resumed for mining purposes, and on notification
of such resumption appearing in the Gazette, the owner thereof shall
be entitled to compensation for the value of such land for other
than

deposits occur,

Land may be

resumed.
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than mining purposes and for the severance thereof from other land
of the owner, and in the event of there being a tenant or rightful
occupier of such land, other than the owner, such occupier shall be
entitled to compensation for the loss of his interest therein. All such
5 resumptions shall be effected under the provisions of the ¢ Lands
for Public Purposes Acquisition Act” or any amendment thereof ; and
the acquisition of any such lands for “alluvial gold-mining’’ purposes is
hereby declared to be a  public undertaking” within the meaning of the
seventh section of the ¢ Lands for Public Purposes Acquisition Act.”

10 And all the provisions of the said Acts in respect of resumptions,
whether as to the manmer of making resumptions and the effect
thereof, the aceruing of claims for compensation and the method of
determining the amount thereof, the payment of such compensation
or otherwise shall be deemed to be applicable to the resumption of any

15 such lands as aforesaid, in as full and ample a manner as if the afore-
said seventh section of the said Act specified as a ¢ public under-
taking” the resumption of any such lands as aforesaid for the purposes
of this section,—subject however to the following qualifications:—

(@) The word “ Minister ” wheresoever occurring in the said Acts

20 shall, with respect and in relation to any lands resumed, or
resumption effected, for the purposes of this section, be taken

to mean the Minister for Mines for the time being, who

with his successors in that office is hereby declared to be a
corporation sole under the name of ¢The Minister for

25 Mines,” and by that name to have perpetual succession and

an official seal, to sue and be sued, plead and be impleaded,
answer and be answered unto, and take all legal proceedings
in all Courts and places whatsoever ; and the notice of claim
for compensation and abstract of title referred to in section
30 three of the “Lands for Public Purposes Acquisition Act
Amendment Act’” shall be sent to the Minister for Mines
as well as to the Crown Solicitor, and not to the Minister for
Public Works or the Minister for Public Instruction.
(b) Lands resumed for the aforesaid purposes shall, in lieu of
3b vesting in the Minister within the meaning of the said Acts,
vest in Her Majesty, Her Heirs and Successors according to
law, and in lieu of vesting for the purposes of the said Acts
and subject to the powers thereby conferred, shall, upon such
vesting in Her Majesty as aforesaid, become ordinary Crown
40 lands, and without any further notification shall be reserved
from sale and from occupation for other than mining purposes
until such reservation be revoked by the Governor; and
whenever such revocation shall take place, the then owner
of the estate of which such land originally formed a part

45 shall be entitled to repurchase or release such land at a

price or rental to be determined by the Minister for Lands
after appraisement by the Land Board, and failing such
repurchase or release the land shall be dealt with as ordinary
Crown lands.

50  36. 42. Before authorising any person to enter upon such private
land for prospecting purposes, the Warden shall hold an inquiry on
the land, of which due notice shall be given to the owner and occupier
(if any), or their respective local agents registered as such with the
Mining Registrar as well as to the applicant, and shall thereat assess

55 the amount of money to be deposited by the applicant for a prospecting
license towards covering the damage to the surface of such land likely
to be caused by mining operations being conducted thereon; and the
Warden may make such stipulations and conditions with respect to
such mining operations as shall appear to him necessary and expedient,

60 and shall have power to enforce the same in all cases. 3=

16
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37 43. Whenever a notification of resumption as aforesaid shall Prospector to have
appear in the Gazette, the authorised prospector, in the event of his Preferent xight to
being the discoverer of such payable deposits, and having duly reported
the same to the Warden shall be deemed to be the first applicant for a

5 prospecting claim under his miner’s right ; and the date of publication

of such notification in the Gazette shall be reckoned as the date of
application of such prospecting claim ; but in all other respects as to
area, labour conditions, and other matters, the application shall be dealt
with subject to the regulations in force for the time being authorising

10 the occupation of Crown lands for mining purposes, and in the event If auriferous veins
of an auriferous quartz vein being discovered in such prospecting area, ;f_‘j,;;‘:gé’:fﬁ:;upply
the holder or holders thereof shall report the same to the Warden, and for a lease.
within thirty days thereafter shall be entitled to apply for a lease of
such land in accordance with the provisions of section thirteen of this

15 Act, and he or they shall in such case be deemed to be the first
applicant or applicants as the case may be. And in the event of such
land not being proved to contain payable alluvial deposits of gold it
shall not be resumed for mining purposes.

38: 44, When%e&—&a——&n—y——seehe&—@#—-%h&s—Aet——%ke—wes&eﬂ Governor may make

20 “ prescribed” is ujsed in connection with any matter| referred to in the Fsnistons,
context, and whelnever in any section of this Act |[*“regulations” are
mentioned in cofnnection with any such matter|as aforesaid the
Governor may infevery such case frame regulations |[for the purpose of
giving effect to thle provisions of such section. An|d for the purpose

25 of carrying this Afet into full effect generally the Gofvernor may make
regulations which| may provide for their enforcemen|t by penalties not
execeeding-in-any-ease-fiftypeunds—and It shall be lawful for the Governor
to make regulations which may provide for their enforcement by
penalties not exceeding in any case fifty pounds for carrying out the

30 provisions of this Act, which regulations shall, upon being published
in the Gazette, be valid in law: Provided that a copy of every such
regulation shall be laid before both Houses of Parliament within
fourteen days from the publication thereof if Parliament be then in
Session, or otherwise within fourteen days after the commencement of ~

35 the next ensuing Session, and if both Houses of Parliament shall by
resolution passed within one month thereafter disapprove of the same
or any part thereof, the same or such part shall thereupon cease to be
valid in law.

45. All penalties imposed by this Act, or by any regulations Penalties, how

40 made under its authority, may be recovered before a police or Fécovered.
stipendiary magistrate, or any two justices of the peace in petty
sessions: Provided that any person aggrieved by any judgment,
conviction, or order given or made under this section may appeal
therefrom in the manner provided by the Act fifth William Fourth

45 number twenty-two.
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1894.

Legislative Council,

MINING ON PRIVATE LANDS BILL.

(dmendments and New Clauses to be proposed in Committee of the
Whole [on Re-committal] &y the HoN. THE VICE-PRESIDENT OF
THE EXECUTIVE COUNCILL.)

Page 2, clause 2, line 20.  Omit  minerals other than gold, any of the
“ following metals, or any ore containing the same, viz.—
“ silver, lead ’’ insert :—

“ Silver "—as well any silver as any earth or rock containing
silver or having silver intermixed therewith.

“ Lead ”—as well any lead as any earth or rock containing lead
or having lead intermixed therewith.

“Tin”—as well any tin as any earth or rock containing tin or
having tin intermixed therewith.

“ Antimony ”—as well any antimony as any earth or rock
containing antimony or having antimony intermixed there-
with.

Page 2, clause 2, line 27. Omit * all minerals ”—The minerals,
“ metals, or ores of metals enumerated in the two immediately
“ preceding subsections ”’
clause 28, line 26. After “land”’ insert “and with respect
“ to the area which may be so taken possession of, the form
“of measurement, the mode of defining the boundaries
‘ thereof, the labour conditions, and the lapsing of title for
“ non-compliance therewith, such land shall be held and
““ worked

Page 13.  Omit clause 34, insert new clause 34 :—

34. Whenever land is required for the purposes of a mining Lands may be
village and no Crown land is available, it shall be lawful for the resumed for village
Governor by notification in the Gazette to resume any private land "7
which he may deem necessary for such purpose. And on publi-
cation of such notification in the Gazette, such private lands shall vest
in Her Majesty and become Crown lands reserved from sale or lease
and from the operation of miners’ rights, mineral licenses, or business
licenses, until the Minister for Lands shall by notification in the
Gazelte revoke such reservation. On notification of such resumption
appearing in the Gazette, the owner of such private land shall be
entitled to compensation for the value thereof, and in the event of
there being "an occupier of such land other than the owner, such
occupier shall be entitled to compensation for the loss of his interest
therein. The amount of such compensation shall on reference thereto
by the Minister for Lands be appraised by the Local Land Board subject
to appeal to the Land Appeal Court, under and subject to the provi-
sions of section six of the “Crown Lands Act of 1889”—

() Whenever under the provisions of this and the next succeeding
sections it is deemed necessary to acquire private land instead
of resuming the same, it shall be lawful, if the owner so
desires, for the Governor to accept a surrender of such land

c 37— and
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and to grant to the owner by way of exchange any area of
Crown lands of equal value. The Local Land Board shall
inquire into and report on any such proposal for exchange,
and the value of any land to be so acquired or granted shall
be determined under the provisions of section six of the
« Crown Lands Act of 1889,” and the land so acquired shall
vest in Her Majesty and become Crown lands, reserved from
sale or occupation as otherwise provided in respect of resumed
lands.

35. Notwithstanding anything to the contrary in Part II of
this Act the Warden may grant a prospecting license to any verson
being the holder of a miner’s right, and such license shall entitle the
holder thereof to enter upon any private land not occupied or held
under agreement for mining purposes but which is subject to the
operations of mining for gold under the provisions of this Act,
and to mark off and occupy a prospecting area of the dimensions
and in manner provided for in any Mining Act or regulations in force
for the time being and appertaining to mining for gold on Crewn lands,
and such prospector shall have the right within such prospecting area
to dig and search for gold subject to the provisions herein contained.
And whenever alluvial deposits containing gold of a payable character
are discovered such discovery shall forthwith be reported to the Warden,
who shall report the same to the Minister, and on his being satisfied of
the payable nature of such discovery the Minister may cause the land or
any part thereof to be resumed for mining purposes,and on notification of
such resumption appearing in the Gazette, the owner thereof shall be
entitled to compensation for the value of such land for other than
mining purposes, and in the event of there being a-tenant-orrizhtfal an
occupier of such land, other than the owner, such occupier shall be
entitled to compensation for the loss of his interest therein. Ad-sueh
resumptions shall] be effected under the provisijons of the “ Lands
for Public Purposefs Acquisition Act” or any amendfment thereof ; and
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The amount of such compensation shall, on reference thereto by the
Minister for Lands, be appraised by the local Land Board subject to
appeal to the Land Appeal Court under and subject to the provisions
of section six of the Crown Lands Act of 1889. - (ba)
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vesting—in—the—Minister—within—the-meaning—of—the—said—obs;
vest in Her Majesty, HerHeirs—and—Sueceessors—according—to
law; and inJiou-of vesting-for-the-purpeses-of-the—said—Aets-and
subjoet-to-the-powers-thereby-eonferreds-shall,-upon-such—vesting
in—Her Majosty—as—aforesaid, become erdimary Crown lands,
and without any further notification shall be reserved from
sale and from occupation for other than mining purposes
until such reservation be revoked by the Governor; and
whenever such revocation shall take place, the then owner
of the estate of which such land originally formed a part
shall be entitled to re-purchase or re-lease such land at a
price or rental to be determined by the Minister for Lands
after appraisement by the Land Board, subject to appeal to
the Land Appeal Court, and failing such re-purchase or
re-lease the land shall be dealt with as ordinary Crown lands.

(» a) Lands resumed for the aforesaid purposes shall, in—liou—of Former owner to

have preferent right
to re-purchase.







1894.

Legislative Council,

MINING ON PRIVATE LANDS BILL.

(Amendments and New Clauses to be proposed in Committee of the
Whole [on Re-committal] by the HoN. THE VICE-PRESIDENT OF
THE EXECUTIVE COUNCIL.)

Page 2, clause 2, line 20. Omit “ minerals other than gold, any of the
“ following metals, or any ore containing the same, viz.—
“ silver, lead >’ imsert :—

¢« Silver ’—as well any silver as any earth or rock containing
silver or having silver intermixed therewith.

¢« Lead ”—as well any lead as any earth or rock containing lead
or having lead intermixed therewith.

“ Tin ”—as well any tin as any earth or rock containing tin or
having tin intermixed therewith.

“ Antimony "—as well any antimony as any earth or rock
containing antimony or having antimony intermixed there-
with. '

Page 2, clause 2, line 27. Omit * all minerals ”—The minerals,
“ metals, or ores of metals enumerated in the two immediately
“ preceding subsections ”’

Page 11, clause 28, line 26. After “land” insert “and with respect
“ to the area which may be so taken possession of, the form
“ of measurement, the mode of defining the boundaries
“ thereof, the labour conditions, and the lapsing of title for
“ non-compliance therewith, such land shall be held and
‘“ worked

Page 13. Omit clause 34, insert new clause 34 :—

34. Whenever land is required for the purposes of a mining Lands may be
village and no Crown land is available, it shall be lawful for the r)f:’ﬁ;’i for village
Governor by notification in the Gazette to resume any private land ™"
which he may deem necessary for such purpose. And on publi-
cation of such notification in the Gazetfe, such private lands shall vest
in Her Majesty and become Crown lands reserved from sale or lease
and from the operation of miners’ rights, mineral licenses, or business
licenses, until the Minister for Lands shall by notification in the
Gazetle revoke such reservation. On notification of such resumption
appearing in the Gazette, the owner of such private land shall be
entitled to compensation for the value thereof, and in the event of
there being an occupier of such land other than the owner, such
occupier shall be entitled to compensation for the loss of his interest
therein. The amount of such compensation shall on reference thereto
by the Minister for Lands be appraised by the Local Land Board subject
to appeal to the Land Appeal Court, under and subject to the provi-
sions of section six of the “Crown Lands Act of 1889”—

(a) Whenever under the provisions of this and the next succeeding
sections it is deemed necessary to acquire private land instead
of resuming the same, it shall be lawful, if the owner so

desires, for the Governor to accept a surrender of such land
¢ 37— and
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and to grant to the owner by way of exchange any area of

Crown lands of equal value.

The Loecal Land Board shall

inquire into and report on any such proposal for exchange,
and the value of any land to be so acquired or granted shall
be determined under the provisions of section six of the
“ Crown Lands Act of 1889,” and the land so acquired shall
vest in Her Majesty and become Crown lands, reserved from
sale or occupation as otherwise provided in respect of resumed

lands.

35. Notwithstanding anything to the contrary in Part II of

this Act the Warden may grant a prospecting license to any verson
being the holder of a miner’s right, and such license shall entitle the
holder thereof to enter upon any private land not occupied or held
under agreement for mining purposes but which is subject to the
operations of mining for gold under the provisions of this Act,
and to mark off and occupy a prospecting area of the dimensions
and in manner provided for in any Mining Act or regulations in force
for the time being and appertaining to mining for gold on Crewn lands,
and such prospector shall have the right within such prospecting area

to dig

e}

and search for gold subject to the provisions herein contained.

And whenever alluvial deposits containing gold of a payable character
are discovered such discovery shall forthwith be reported to the Warden,
who shall report the same to the Minister, and on his being satisfied of
the payable nature of such discovery the Minister may cause the land or
any part thereof to be resumed for mining purposes,and on notification of
such resumption appearing in the Gazette, the owner thereof shall be
entitled to compensation for the value of such land for other than
mining purposes, and in the event of there being a-tenant-orwightful an
occupier of such land, other than the owner, such occupier shall be

entitled to compensation for the loss of his interest therein.
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The amount of such compensation shall, on reference thereto by the
Minister for Lands, be appraised by the local Land Board subject to
appeal to the Land Appeal Court under and subject to the provisions
of section six of the Crown Lands Act of 1889.

(b a)
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(b a) Lands resumed for the aforesaid purposes shall, in-Heu—ef Former ownerto
ave preferent right
ws&ng——m—the—l\l—mas%e&—w&thm—%he—meam&g—et—%he-&&id —Ae$S5 to re-purchase.
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, become erdinary Crown lands,
and without any further notlhcatlon shall be reserved from
sale and from occupation for other chan mining purposes
until such reservation be revoked by the Governor; and
whenever such revocation shall take place, the then owner
of the estate of which such land originally formed a part
shall be entitled to re-purchase or re-lease such land at a
price or rental to be determined by the Minister for Lands
after appraisement by the Land Board, subject to appeal to
the Land Appeal Court, and failing such re-purchase or
re-lease the land shall be dealt with as ordinary Crown lands.







1894.

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(dmendments to be proposed in Committee of the Whole [on Re-
committal] by Mr. Kine.)

Page 14,

Page 14,
Page 14,

Page 14,
Page 14,

Page 14,
Page 14,

Page 14,
Page 15,

clause 35, line 3. _After * purposes’ insert ¢ unless the
“ owner shall permit by agreement any person holding a
“ miner’s right to mine thereon; and such agreement shall
“ be registered with the Mining Registrar within one month
“ of the date thereof ”’

clause 35, line 46. Omit “ until such reservation be revoked
“ by the Governor ”

clause 35, line 47. Omit “ such revocation shall take place
wnsert ““ the Governor shall declare the land is no longer
“ required for mining purposes ”’

clause 35, line 49. Omit ** or re-lease ”’

clause 35, line 50. Omit “orrental ”’ insert  not more than
“ the compensation paid to the owner for the loss of his
“ interest therein ”

clause 36, line 55. After «“inquiry ” insert < on the land
clause 36, line 56. Omit “(if any)” insert “or their respective
“local agents”

clause 36, line 57. After < as” insert <“to”

clause 36. At end of clause add “ But in no case shall a
“ prospector’s license be issued for a less area than twenty-
¢ five acres or for a longer period than three months”







1894.

Legislative Conncil.

MINING ON PRIVATE LANDS BILL.

(dmendments to be proposed in Committee of the Whole [on Re-
committal] by Mr. Kine.)

Page 14,

Page 14,
Page 14,

Page 14,
Page 14,

Page 14,
Page 14,

Page 14,
Page 15,

clause 35, line 3. _Affer “ purposes” insert *unless the
“owner shall permit by agreement any person holding a
“ miner’s right to mine thereon ; and such agreement shall
“ be registered with the Mining Registrar within one month
“ of the date thereof ”’

clause 35, line 46. Omit ““ until such reservation be revoked
“ by the Governor ”

clause 35, line 47.  Omit “ such revocation shall take place ”’
wnsert *“ the Governor shall declare the land is no longer
“ required for mining purposes ”’

clause 35, line 49. Omit ** or re-lease ”’

clause 35, line 50. Omit “orrental ’ insert < not more than
“ the compensation paid to the owner for the loss of his
“ interest therein ”’

clause 36, line 55. After < inquiry ” insert < on the land ”’
clause 36, line 56. Omit “(if any)” insert < or their respective
“local agents”’

clause 36, line 57. After « as” insert < to”

clause 36. At end of clause add “ But in no case shall a
‘“ prospector’s license be issued for a less area than twenty-
“ five acres or for a longer period than three months







1894.

Legislative Council,

MINING ON PRIVATE LANDS BILL.

(New Clause to be proposed in Committee of the Whole by
Mzr. DaAv.)

Any person who, prior to the sixth day of October, one
thousand eight hundred and ninety-two, shall have made bona fide
applications to the Secretary for Lands, or to the Secretary for Mines,
under the fourteenth section of the Crown Lands Act of 1861, or any
amendment thereto, for permission to search and dig for gold in any
private lands within proclaimed gold-fields, which could not be
granted through the land having been alienated in error under the
thirteenth section, or in contravention of the applications, and the
deeds issued without reserving the right to mine, may, within one
month after the passing of this Act, apply for and in such event have
a preferent claim for a lease under this Act for gold-mining purposes.







1894.

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(New Clause to be proposed in Committee of the Whole by
Mg. Dav.)

Any person who, prior to the sixth day of October, one
thousand eight hundred and ninety-two, shall have made bona fide
applications to the Secretary for Lands, or to the Secretary for Mines,
under the fourteenth section of the Crown Lands Act of 1861, or any
amendment thereto, for permission to search and dig for gold in any
private lands within proclaimed gold-fields, which could not be
granted through the land having been alienated in error under the
thirteenth section, or in contravention of the applications, and the
deeds issued without reserving the right to mine, may, within one

month after the passing of this Act, apply for and in such event have
a preferent claim for a lease under this Act for gold-mining purposes.







1894..

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(New Clause to be proposed in Committee of the Whole by
Mzr. Preorr.)

If any land, or buildings thereon, adjoining, or in the vicinity of
any land held under any mining lease granted under this Act, be
injured or depreciated in value by any operations carried on by the
lessee, the owner of such land or buildings shall be entitled to
compensation for all loss and damage thereby sustained by him, and

the amount of such compensation shall be ascertained in the same
manner as the amount of compensation in respect of other claims
under the provisions of this Act is ascertained.







1894.

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(New Clause to be proposed in Committee of the Whole by
Mg. Picorr.)

If any land, or buildings thereon, adjoining, or in the vicinity of
any land held under any mining lease granted under this Act, be
injured or depreciated in value by any operations carried on by the
lessee, the owner of such land or buildings shall be entitled to
compensation for all loss and damage thereby sustained by him, and

the amount of such compensation shall be ascertained in the same
manner as the amount of compensation in respect of other claims
under the provisions of this Act is ascertained.







1894..

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(New Clause to be proposed in Committee of the Whole by
MR. Picorr.)

If any land, or buildings thereon, adjoining, or in the vicinity of
any land held under any mining lease granted under this Act, be
injured or depreciated in value by any operations carried on by the
lessee, the owner of such land or buildings shall be entitled to
compensation for all loss and damage thereby sustained by him, and

the amount of such compensation shall be ascertained in the same
manner as the amount of compensation in respect of other claims
under the provisions of this Act is ascertained.







1894..

Legislative Council

MINING ON PRIVATE LANDS BILL.

(Amendment to be proposed in Committee of the Whole by
MR. DANGAR.)

Page 12, clause 30. At end of clause add ““but the said lessee shall
“not be permitted to remove any machinery, buildings,
“ plant, or material from such land unless and until all

“ compensation for damage done thereto by mining thereon
“ has been duly assessed and paid”







1894..

Legislative Council

MINING ON PRIVATE LANDS BILL.

(Admendment to be proposed in Committee of the Whole by
MRr. DANGAR.)

Page 12, clause 80. At end of clause add ““but the said lessee shall
“mnot be permitted to remove any machinery, buildings,
“ plant, or material from such land unless and until all

“ compensation for damage done thereto by mining thereon
“ has been duly assessed and paid”







1894..

iegislative Council.

MINING ON PRIVATE LANDS BILL.

(Amendment to be proposed in Committee of the W hole by
MR. PILCHER.)

Proviso to Clause 12 :—

Provided always that nothing in this Act contained shall apply
or be held to apply to any lands which are bond fide used for agricul-
tural purposes or in connection therewith, or to lands which are bond

Jide used for purposes of mining, or to lands which have been bord
Jide acquired and are held for the purposes of mining.







1894.

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(Amendment to be proposed in Committee of the W hole by
: MR. PILCHER.)

Proviso to Clause 12 :—
Provided always that nothing in this Act contained shall apply

or be held to apply to any lands which are bond fide used for agricul-
tural purposes or in connection therewith, or to lands which are bond

Jide used for purposes of mining, or to lands which have been bord
Jide acquired and are held for the purposes of mining. ;







1894.

Legislative Council.

_—

MINING ON PRIVATE LANDS BILL.

(Amendments to be proposed in Committee of the Whole by the Hox.
THE VICE-PRESIDENT OF THE EXECUTIVE COUNCIL.)

Page 2, clause 2,line 20. Omit  minerals other than gold, any of the
“ following metals, or any ore containing the same, viz.—
“ silver, lead ”’ insert .—

“ Silver ”—as well any silver as any earth or rock containing
silver or having silver intermixed therewith.
“ Lead ”"—as well any lead as any earth or rock containing lead

or having lead intermixed therewith.

Page 2, clause 2, line 27. Omit * all minerals ”—The minerals,
“ metals, or ores of metals enumerated in the two immediately
“ preceding subsections ”’

Page 3, clause 3, lines 15 and 16. Omi¢ “or such mineral other
“ than gold as ”* insert “silver and lead, but as to silver and
“lead only where such minerals ”

Page 3, clause 3, line 17. Omit “ save and except coal

Page 3, clause 3, line 22. Omit ‘“all minerals including gold”
insert ““ gold, silver, and lead ”’

Page 3, clause 5, subsection («), line 45. Omit “and for all minerals
“ other than gold” dnsert «silver and lead ”

Page 3, clause 5, subsection (0), lines 47 and 48. Omit ‘ any mineral
“ or minerals particularly specified therein ” insert < silver
“ or lead or both of such minerals ”’

Page 3, clause 5, subsection (b), line 50. After “ for” insert * silver
“ and lead or either of them where such minerals are ™

Page 3, clause 5, subsection (&), line 50. Omit “ the particular
“ mineral or minerals ”’

Page 4, clause 6, lines 6 to 14. Omit from the commencement of
the clause in line 6 to “ Provided that’ in line 14, inclusive.

Page 4, clause 6, line 14. Omit “herein’ and insert in its place
‘“in sections three and five of this Act”

Page 4, clause 6, lines 15 to 17. Omit  or to lands vested in trust
“for or dedicated to any public purpose, other than those
“ hereinbefore mentioned

New clause to be inserted after clause 6 :—

7. Lands held under tramway, irrigation, or power leases shall
be open for mining thereon and thereunder, subject to the provisions of
this Act.

Lands held under lease for water supply in virtue of any special
Act or otherwise, and lands granted or vested in trust by the Crown for
the purposes of a race-course, cricket ground, recreation reserve, park,
or permanent common, shall, subject to the provisions of this Act (with
the exception hereinafter in this section mentioned), be open for mining
thereon and thereunder, but only on a proclamation being made by

¢ 20— the

Lands under lease or
reserved for public
purposes.



2

the Governor in the Gazette, notifying that the lands therein described
are subject to the provisions of this Act, and from and after the day
named in the proclamation.

Page 4, clause 8, line 61.  Omit  all minerals including gold * insert
“gold, silver, and lead”

Page 5, clause 9, line 6. After “Act” insert which authority shall
““ be effective during the next succeeding fourteen days”

Page B, clause 9, line 8. After “or” insert ““accompanied ”
D . > . 3 .
Page b, clause 9, lines 8 and 9. Omit * search and examine the
“ surface of ’ insert < enter upon ”
Page b, clause 9, line 9. After “land” insert “and may detach one
3

¢ or more samples of any vein or lode, out-cropping at the
« gurface thereof, not exceeding in the aggregate twenty-
« eight pounds in weight, and may remove such samples for
“ the purpose of assaying or testing the value thereof, but
“ such authority shall not entitle the holder”

Page b5, clause 9, line 9. After “land” omit ““but shall not be
“ entitled”

Page b, clause 9, lines 13 and 14. Omit < examine the surface of”
insert ““ enter upon”

Page 5, clause 10, line 23. After “to” omit * examine the surface
“ of” insert “ enter upon”

Page 5, clause 10, line 23. After “land” omi¢ “mining purposes’
and nsert < mineral indications ™

Page 5, clause 10, line 24. After “for” insert *authority toc enter
 upon”

Page 5, clause 10, line 25. Omit ““one month” insert * fourteen
“ days”

Page b, clause 10, line 28. After *shall” insert « within twenty-

¢ four hours”

Page b5, clause 11, line 30. Omit ““ duly” insert such”

Page b, clause 11, line 42. After “pounds” insert “and except as
« provided in Part III of this Act any person who shall
“ commence to mine on or under any private land without
“ having first obtained a lease under the provisions of this
« Act shall be, and be deemed to be, guilty of a misdemeanour :
“ Provided that any surveyor with his assistants”

Page 5, clause 11, line 42.  Omit « And in like manner any surveyor”

Page 5, clause 12, line 58. Omit ““ minerals other than gold ™ insert
“ silver or lead, or both of such minerals”

Page b, clause 12, line 55. Omit “ section six ”’ imsert ¢ sections six
and seven ”

Clause 12, lines 56 to 58, page 5; and lines 1 to 4, page 6. Omaut
“ but in the case of lands alienated prior to or on the twenty-
“ fourth day of January, in the year one thousand eight
“ hundred and fifty, regard shall be had to the proclamation
“ of His Excellency Sir Charles Augustus Fitzroy, Governor,
“ published in the Government Gazette, on the twenty-ninth
“ day of January, in the year .aforesaid, whereby all
“ reservations of coal, with the rights of the Crown incident
“ thereto, were, by His Excellency’s command, for ever
“ abandoned.”

Page 9, clause 20, line 6. Omit “or minerals other than gold”
wmsert “ silver or lead, or both of such minerals ”

Page 9, clause 21, line 14. Omit ““or minerals other than gold”
insert ““silver or lead ”’

Page 9, clause 23, lines 42 and 43. Omit “ minerals other than
gold” insert < silver and lead, or either of such minerals”

Page 9, clause 23, lines 51 and 52. Omsé¢ “ minerals other than
gold ” insert “ silver or lead ” '

Page



Page 9, clause 23, lines 52 to 54. Omit “except in the case of land
' “ containing coal, and in such case the area shall not exceed
“gix hundred and forty acres”

Page 10, clause 25, line 21.  Omit *“ metals and minerals’
“ silver or lead ,

Page 10, clause 25, lines 22 and 23. Omit ““in the case of coal, at the
“pit mouth; and in the case of metalliferous ores, their
““value shall be”

Page 10, clause 26,line 51. Omit hereof ’ and énsert < of this Act”

Page 10, clause 26, line 52. Omit ““ or minerals other than gold”
insert “ silver or lead”

Page 11, clause 27, subsection (@), line 4. Omit “ minerals other
“ than gold” insert * silver or lead”

Page 11, clause 27, subsection (a), line 11.  Omat section 6’ insert
“ sections 6 and 7”

Page 11, clause 27, subsection (@), line 11. Omit “will” insert
“ shall”

Page 11, clause 27, subsection (@), line 12. Omif “ minerals other
‘ than gold which’ insert “silver or lead where such minerals,
 or where ‘all minerals’ or where ‘ minerals other than gold’
“ as the case may be”

)

and insert

New clause to be inserted at end of Act, to stand as clause 40 :(—

40. All penalties imposed by this Act, or by any regulations penalties, how
made under its authority, may be recovered before a police or stipendiary recovered:
magistrate, or any two justices of the peace in petty sessions: Pro-
vided that any person aggrieved by any judgment, conviction, or order
given or made under this section, may appeal therefrom in the manner
provided by the Act fiftth William Fourth number twenty-two.







1894.

Legislative Conneil,

MINING ON PRIVATE LANDS BILL.

(Amendments to be proposed in Committee of the Whole by the HoN.
THE VICE-PRESIDENT 0F THE EXECUTIVE COUNCIL.)

Page 2, clause 2,line 20. Omit ¢ minerals other than gold, any of the
“ following metals, or any ore containing the same, viz.—
“ silver, lead”’ insert :—

¢ Bilver "—as well any silver as any earth or rock containing
silver or having silver intermixed therewith.

“ Lead ’—as well any lead as any earth or rock containing lead
or having lead intermixed therewith.

Page 2, clause 2, line 27. Omit * all minerals ”—The minerals,
“ metals, or ores of metals enumerated in the two immediately
¢ preceding subsections ”

Page 3, clause 3, lines 15 and 16. Omit “or such mineral other
¢ than gold as ”* insert “silver and lead, but as to silver and
“ lead only where such minerals ”’

Page 3, clause 3, line 17. Omit *“ save and except coal

Page 3, clause 3, line 22. Omif “all minerals including gold”

, insert  gold, silver, and lead

Page 3, clause 5, subsection (@), line 45. Omit “ and for all minerals
“ other than gold™ insert ¢ silver and lead ”

Page 3, clause b, subsection (0), lines 47 and 48. Omit ‘“ any mineral
“ or minerals particularly specified therein ” insert < silver
 or lead or both of such minerals ”’

Page 3, clause 5, subsection (0), line 50. After “for” insert * silver
“and lead or either of them where such minerals are

Page 3, clause 5, subsection (&), line 50. Omi¢ “the particular
“ mineral or minerals”

Page 4, clause 6, lines 6 to 14. Omit from the commencement of
the clause in line 6 to * Provided that’’ in line 14, inclusive.

Page 4, clause 6, line 14. Omit “ herein’’ and imsert in its place
“in sections three and five of this Act”

Page 4, clause 6, lines 15 to 17. ~ Omit * or to lands vested in trust
“for or dedicated to any public purpose, other than those
“ hereinbefore mentioned

New clause to be inserted after clause 6 :—

7. Lands held under tramway, irrigation, or power leases shall
be open for mining thereon and thereunder, subject to the provisions of
this Act.

Lands held under lease for water supply in virtue of any special
Act orotherwise, and lands granted or vested in trust by the Crown for
the purposes of a race-course, cricket ground, recreation reserve, park,
or permanent common, shall, subject to the provisions of this Act (with
the exception hereinafter in this section mentioned), be open for mining
thereon and thereunder, but only on a proclamation being made by

¢ 20— the

Lands under lease or
reserved for public
purposes.
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Page

Page
Page

Page

Page

Page

2

the Governor in the Gazetfe, notifying that the lands therein described
are subject to the provisions of this Act, and from and after the day
named in the proclamation.

4, clause 8,line 51.  Omit  all minerals including gold”’ insert

“gold, silver, and lead”

5, clause 9, line 6. After « Act’ insert < which authority shall

«“ he effective during the next succeeding fourteen days 4

5, clause 9, line 8. Ajter “or” insert “ accompanied ”’
5, clause 9, lines 8 and 9. Omit ¢« gearch and examine the

« surface of ” insert < enter upon ”

5, clause 9, line 9.  After “land” insert ““and may detach one

« or more samples of any vein or lode, out-cropping at the
« surface thereof, not exceeding in the aggregate twenty-
“ eight pounds in weight, and may remove such samples for
« the purpose of assaying or testing the value thereof, but
« such authority shall not entitle the holder”

clause 9, line 9. After “land” omit «“hut shall not be
“ entitled”

clause 9, lines 13 and 14. Omit examine the surface of”
insert < enter upon”

clause 10, line 23. After “to” omit «examine the surface
« of”* insert < enter upon”

clause 10, line 28. After “land” omit “mining purposes”
and insert <“mineral indications ”

clause 10, line 24. After “for” insert *“authority to enter
“ upon”

clause 10, line 25. Omit “ one month” insert ¢ fourteen
“ days”

clause 10, line 28. After “shall” insert « within twenty-
¢ four hours”

5, clause 11, line 80. Omit «duly” insert *such”
5, clause 11, line 42. After pounds” insert « and except as

« provided in Part IIL of this Act any person who shall
¢ commence to mine on or under any private land without
“ having first obtained a lease under the provisions of this
< Act shall be, and be deemed to be, guilty of a misdemeanour :
« Provided that any surveyor with his assistants”

Page 5, clause 11, line 42. Omit < And in like manner any surveyor”’

5, clause 12, line 53. Omit * minerals other than gold " insert

« gilver or lead, or both of such minerals”

5, clause 12, line 55. Omit * section six *’ insert ¢ sections six

and seven ”

Clause 12, lines 56 to 58, page 5; and lines 1 to 4, page 6. Omit

“ hyut in the case of lands alienated prior to or on the twenty-
« fourth day of January, in the year one thousand eight
¢ hundred and fifty, regard shall be had to the proclamation
« of His Excellency Sir Charles Augustus Fitzroy, Governor,
« published in the Government Gazette, on the twenty-ninth
“ day of January, in the year aforesaid, whereby all
« peservations of coal, with the rights of the Crown incident
¢« thereto, were, by His Excellency’s command, for ever
¢« abandoned.”

9, clause 20, line 6. Omit *“or minerals other than gold”
insert < silver or lead, or both of such minerals ”’

9, clause 21, line 14. Omit “or minerals other than gold”’
insert <silver or lead ”

9, clause 23, lines 42 and 43. Omit < minerals other than
gold” snsert « silver and lead, or either of such minerals”’

9, clause 23, lines 51 and 52. Omut ““ minerals other than

gold ” insert “silver or lead ”
Page



Page 9, clause 23, lines 52 to 54.  Omit ““ except in the case of land
« containing coal, and in such case the area shall not exceed
“gsix hundred and forty acres”

Page 10, clause 25, line 21.  Omit *“ metals and minerals ” and insert
“ silver or lead ”

Page 10, clause 25, lines 22 and 23. Omit * in the case of coal, at the
“pit mouth; and in the case of metalliferous ores, their
“value shall be”

Page 10, clause 26,line 51.  Omit “ hereof ” and insert « of this Act”

Page 10, clause 26, line 52. Omit * or minerals other than gold”
insert < silver or lead”

Page 11, clause 27, subsection (o), line 4. Omit * minerals other
« than gold” insert  silver or lead”

Page 11, clause 27, subsection (@), line 11.  Omit ¢ section 6 insert
“ sections 6 and 7”

Page 11, clause 27, subsection (@), line 11.  Omat will” insert
¢ shall”

Page 11, clause 27, subsection (@), line 12. Omit minerals other
¢ than gold which” insert “silver or lead where such minerals,
¢« or where ‘all minerals’ or where ‘ minerals other than gold’
“ as the case may be”

New clause to be inserted at end of Act, to stand as clause 40 :—

40. All penalties imposed by this Act, or by any regulations
made under its authority,may be recovered before a police or stipendiary
magistrate, or any two Justices of the Pecace in Petty Sessions: Pro-
vided that any person aggrieved by any judgment, conviction, or order
given or made under this section, may appeal therefrom in the manner
provided by the Act fifth William Fourth number twenty-two.

Penalties, how
recovered.







1894.

Legislative Council.

MINING ON PRIVATE LANDS BILL.

(Admendment to be proposed in Committee of the Whole by
Mgr. Jou~N SMITH.)

Page 5, clause 9, lines 6 to 9.  Omit ““ and on serving the duplicate of
“ such authority on the owner or occupier thereof, such
“ person shall either personally or by his agent be entitled to
« search and examine the surface of such land, but” insert
“ but before authorising any person to enter upon such

“ private lands for prospecting purposes, the Warden shall
“ hold an inquiry, of which due notice shall be given to the
“ owner and occupier (if any) as well as to the applicant, and
“ ghall assess the amount of money to be deposited for a
“ prospecting license towards covering the damage likely to
“ be sustained by the owner or occupier. Such applicant”







1894..

Tegislative Conncil.

MINING ON PRIVATE LANDS BILL.

(dmendment to be proposed in Committee of the Whole by
Mgr. JouN SMITH.)

Page b, clause 9, lines 6 to 9. Omit ““and on serving the duplicate of
“ such authority on the owner or occupier thereof, such
“ person shall either personally or by his agent be entitled to
¢ search and examine the surface of such land, but” insert
“ but before authorising any person to enter upon such
“ private lands for prospecting purposes, the Warden shall
“ hold an inquiry, of which due notice shall be given to the
“ owner and occupier (if any) as well as to the applicant, and
“ shall assess the amount of money to be deposited for a
¢ prospecting license towards covering the damage likely to
“ be sustained by the owner or occupier. Such applicant”







