Pev South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA.

An Act to authorise John Mitchell Purves, of Sydney, in the
Colony of New South Wales, gentleman, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from a point on the Darling River, at or near
the Town of Menindie, in the Colony aforesaid, to a point
at or near the Town of Willyama (Broken Hill), in the
Colony aforesaid, and connecting with the Tramway system
of the Broken Hill Mines; and to use horse, steam, or
other motive power upon the said Tramway, and to carry
passengers, ores, minerals, metals, coal, coke, timber, and
other goods and materials, and live stock thercon.
[Assented to, 13th June, 1893.]

HEREAS it would be beneficial to the inhabitants of the Towns

of Menindie and Willyama (Broken Hill), in the Colony of

New South Wales, and surrounding districts, to be connected by
tramway, and to the trade of the said Colony that such a connecting
tramway should be constructed, starting from a point at or near the
town of Menindie: And whereas it is believed that there are large
deposits of low-grade silver ores in the mines at Broken IHill which
can be economically and profitably treated only by means of an
abundant and permanent supply of water and fuel such as may be
obtained from and at the Darling River, near the town of Menindie
aforesaid : And whereas the said John Mitchell Purves is desirous of
constructing a single or double tramway for horse, steam, or other
traction, over, across, and along the lands described in the First Schedule
hereto: Andwhereas such tramway cannot be made without Legislative
authority :  And whereas it is expedient to authorise, by Legislative

enactment,

Preamble.
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enactment, the construction and maintenance of the said proposed
tramway, subjeet to the provisions hereinafter contained : And whereas
it is expedient that power should be conferred upon the said John
Mitchell Purves, his heirs, exeeutors, and administrators to transfer and
assign the rights, powers, authorities, obligations, and liabilities under
this Act to any company duly incorporated for that purpose: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
Preliminary—Powers and duties of the Promoter.

1. This Act may for all purposes be cited as the * Menindie
and Broken Hill Tramway Act, 1893.”

2. In the construction of this Act, unless the context requires
a different meaning, the expression—

‘“ Commissioners > means the Railway Commissioners for the time
being.

“Crown Lands” means Crown lands as defined by the ¢ Crown
Lands Act of 1884.”

“Gazelte” means the Governiment Gazelte.

“Governor” means the Governor, with the advice of the Executive
Couneil.

“ Justice ” means any Justice or Justices of the Peace.

“ Minister ” means the Minister charged with the administration
of this Act.

“Owner” includes lessee or occupier, and lessee or licensee under
the Crown.

“ Person” means any individual, as well as any company, corpor-
ation, municipality, borough, or other local authority.

“ Preseribed *” means prescribed by this Act, or by the regulations
made under this Act.

“ Private land” means any land which is not Crown or public
land, or which is hereinafter expressly referred to as private
land.

“ Public land” means Crown land not held under lease or license
under the Crown ILands Acts or under any other Act
authorising the occupation or use of Crown lands, or any
lands reserved or dedicated for public uses or purposes
(exclusive of roads), whether held by trustees or not, if such
lands are not, for the time being, lawfully held under any
lease or license.

“ Regulations” means the regulations made under this Act.

“ Road” means a public road so constituted by reservation, procla-
mation, dedication, or otherwise howsoever.

“The Promoter ” means the said John Mitchell Purves, his heirs,
executors, administrators, and assigns.

“The Tramway” means the Tramway authorised by this Act,
together with all necessary and relative works.

The intervention of a road or water-course (not being a permanent
river) shall not prevent holdings or lands being held to be
“adjoining.”

3. It shall be lawful for the Promoter, his heirs, executors,
administrators, and assigns, upon the terms and conditions and
subject to the provisions hereinafter contained, and subject to the
deposit hercinafter provided for, to make and construet a Tramway
for the carrying of ores, minerals, metals, coal, coke, timber, and

other

S
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other goods and materials, live stock, and passengers along the line
of Tramway by the route, and along and over the roads, streets, lands,
and reserves, deseribed in the First Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, whether
the same shall be Crown, public, or private lands, as may be required
for the purposes of such Tramway, but so that the same shall not occupy
on Crown or public lands a greater space in breadth than sixty-six
feet, including the support and foundations thereof, but execlusive of
hnd 1'0(11111'ed for sidings, stations, workshops, offices, embankments,
approaches, and conveniences for or in conneetion with the Tramway :
Provided that it shall be lawful for the Promoter to deviate from the
line of Tramway deseribed in the Schedule to this Aet, on either side
thereof, at any part thereof, to such distance as may be approved by
the Minister : Provided further that the Promoter shall, within four
months from the passing of this Aecf, lodge with the Colonial Treasurer
the sum of three thousand pounds, and \\1111111 fourteen months from
the passing of this Act expend ten thousand pounds in the actual work
of construction, commencing at Menindie, to the satisfaction of the
Minister. In the event of the latter sum being expended as provided,
then the sum of three thousand pounds shall be returned ; but in case
the sum of ten thousand pounds shall not be so expended, then the
said deposit of three thousand pounds shall be forfeited and become
part of the Consolidated Revenue, and all the rights granted under
this Act shall cease.

4. This Act shall, immediately on the passing thereof, operate Effect of Act on
and take effect as a license to the Promoter to form, mftmtam, T R i
work the Tramway, subject to the provisions hereof.

5. Where the said Tr: amway traverses public thoronghfares it Levels of line.
shall be laid at about the general level of such thoroughfares, and so
that the rails shall not project above the surface thereof; and the
Promoter shall maintain in perfect order and repair the Tramway, and
the pavements of the same between the rails of the Tramway, and
for the space of one foot six inches on each side of the said rails,
and furthermore shall erect and maintain all necessary causeways
in connection with the said tram.

6. The gauge of the Tramway shall be four feet eight and one- Gauge.
half inches. And no passenger carriage or truck shall be allowed to
run over such Tramway unless of the same gauge as the passenger
carriages and trucks used by the Railway Commissioners on the main
lines of the Colony

7. The Promoter and all other persons duly authorised shall Authorised persons

' e to have rights over
have all necessary rights, subject to the provisions of the Munici- greats, &o.
palities Act,” over the I’Oatlb, streets, and lands deseribed in the First
Schedule to this Act as are required for the construction, repair,
completion, and use of the Tramway: Provided that there shall be
no interference with ordinary traffic beyond what is necessary for such
purpose.

8. It shall be lawful for the Promoter to employ upon the To employ biasse,
Tramway horses, steam, or other motive power, and carriages, Waggons, motive power.
or trucks to be drawn thereby, and to carry passengers, ores, minerals,
metals, coal, coke, timher, and other goods and nmtcrials, and live
stock upon the Tramway.

9. Before commencing the first or any section of the Tramway Before commencing
the Promoter shall by some quahﬂcd Engineer by him to be appointed e i i ol g

cause to be made and taken levels and surveys of the lands through and Book of
which any such section of the Tramway is to be carried, together w jth Reference.
a Map or Plan of the line of such %cntum, and of the lands through
which it is to pass, and a Book of Reference in which shall be '-.('t
forth a description of the said several lands, and the names of the
owners
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owners thereof so far as the same shall be known or can with reasonable
diligence be ascertained, setting forth the bearings of the Tramway as
the case may require, and the nature and quality, state of cultivation
and enclosures (if any), and the quantity of such land which may be
required for the purpose of making such section. And the said Map
or Plan and Book of Reference shall be deposited with the Minister,
and true copies thereof signed by the Promoter, shall be deposited
with the Clerks of Petty Sessions (or their representatives) at Menindie
and Willyama (Broken Hill) aforesaid, and such copies shall be open
at all convenient times for public examination from the day of the
date on which such notice as in the next succeeding section is provided
shall be first published.

10. The Promoter shall by advertisement in the Gazelle, and
in one or more newspapers published or eirculating in Sydney,
Menindie, and Willyama (Broken 1ill), respectively, give notice at
least thirty days before the commencement of the formation of any
section of the Tramway that he intends to construct such section of
the Tramway, between the places therein specified, according to the
copies of the said Map or Plan deposited as aforesaid.

11. No advantage shall be taken of or against the Promoter,
nor shall any interruption be given to the making of the Tramway
or other works, on account of any error, omission, misstatement, or
erroncous description or delineation in the Books of Reference, or
Maps, or Plans, or copies thereof; but it shall be lawful for the
Promoter, his agents, officers, surveyors, servants, and workmen to
enter into and upon, and to take and use for the purpose of this Act,
any lands or grounds, set out and described or delineated, or intended
to be described or delineated, in any of the said Books of References,
or Maps or Plans, or copies thereof, notwithstanding any such error,
omission, misstatement, or erroneous description or delineation, if it
shall appear to any two Justices, acting for the district or place in
which such lands or grounds shall be situated, and be certified under
their hands that such error, omission, misstatement, or erroneous
description or delineation proceeded from mistake and not from fraud.

12, The Minister may require such alterations as he may think
necessary to be made in the Maps or Plans deposited with him as
aforesaid, in order to bring the same into accordance with the pro-
visions of this Act: Provided always, that the detailed plans, sections,
and specifications of the Tramway shall, from tinie to time, be lodged
with the Minister for approval as the construction of the Tramway
proceeds; and the Promoter shall construct the said Tramway in
accordance with the plans, sections, and specifications so deposited with
the Minister, and thereafter approved by him, with such alterations
therein as he may have approved or required to be made.

13. The Minister may from time to time appoint one or more
officers to inspect the Tramway during the construction thereof, and
it shall be lawful for every officer so appointed for the purpose afore-
said from time to time to enter upon the Tramway during the con-
struction thereof, and to inspect the manner in which the sameis being
constructed, and the condition and state of vepair thereof; and the
Minister, upon the report of any such officer as aforesaid, may require
the Promoter to make such additions or repairs to the Tramway as may
be necessary to make the Tramway comply with the plans, sections,
and specifications thereof approved of by the Minister, or to ensure
the safety of the Tramway ; and the Promoter shall, within such time
as the Minister shall require, make all such additions or repairs to the
Tramway as the Minister shall so require as aforesaid.

14. No part of the Tramwayshall be opened for public traffic until
the Engineer-in-Chief or such officer as the Minister may appoint has

certified

o
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certified that such part of the Tramway has been efficiently constructed,
and all the rolling stock to be used thereon is in good and efficient
condition and repair, and may be safely used for publie traffic thereon.

15. After the Tramway is completed the Promoter shall properly Tramway to be kept
and efficiently maintain and work the Tramway, and the Minister ™ proper repar
may from time to time appoint one or more officers to inspect
the Tramway and to report upon the state and condition of repair
thereof and in the manner in which the same is being maintained
and worked ; and it shall be lawful for every officer so appointed for
the purpose aforesaid from time to time to enter upon the Tramway
and to inspect the same and all the rolling stock thereof, and the
manner in which the Tramway is being worked ; and the Minister
may, upon the report of any such officer as aforesaid, require the
Promoter to make such repairs to the Tramway and such repairs or
additions to the rolling-stock thereof as may be necessary to ensure the
safety of the Tramway or of the passengers travelling thereon, or the
efficient maintenance and working of the Tramway in accordance
with the provisions of this Act; and the Promoter shall, within such
time as the Minister shall require, make all such repairs and additions
to the Tramway and the rolling-stock thereof as the Minister shall so
require as aforesaid.

16. The Tramway shall be open to the public use upon pay- Rates and tolls
ment of such rates, tolls, or charges as may be approved by the chargeable.
Commissioners, and such rates, tolls, or charges may be made,
demanded, sued for, and recovered by the Promoter: TProvided that,
unless with the consent of the Promoter, such tolls or charges shall,
respectively, be not less in amount than fifty per centum over and
above the respeetive amounts of any similar tolls or charges in force
on the Government Railways: Provided that no differential charges
shall be made, but that the charges, per class, of passengers and goods
shall be equal to all persons using the Tramway: Provided also that
Members of the Parliament of New South Wales shall be entitled to
travel, free of charge on the Tramway.

17. A list of all the tolls which the Commissioners may have List of tolls to be
approved of as aforesaid, for the time being, shall be published by the SRl
same being painted upon one toll-board, or nvore, in distinct black
letters upon a white ground, or white letters on a black ground, or by
the same being printed or written in legible characters on paper
affixed to such board, and by such board being exhibited in some
conspicuous place on the stations or places where such tolls shall be
made payable: And no toll shall be demanded or taken by the
Promoter for the use of the Tramway during any time at which the
boards hereinbefore directed to be exhibited shall not be so exhibited.

18. The tolls aforesaid shall be paid to such persons, and at Tolls to be paid to
such places upon or near to the Tramway, and in such manner as the D groupices
Promoter shall appoint. moter.

19. In case default is made in payment of any money due and Rates and tolls may
payable in respect of the carriage or conveyance of any passenger or ™ *eve®
any goods, or in respect of the demurrage or storage of any goods,
under the authority of this Act, the same may be recovered by the
Promoter in a summary way before any Justice of the Peace; and
it shall be lawful for the Promoter to detain the goods in respect of
which such money is payable until the same and the expenses incurred
by the Promoter in connection with such goods shall have been fully
paid and satisfied ; and also if such goods have been detained during
a period of not less than three months, to sell the same or so much
thereof as may be necessary by public auction, to be duly advertised,
and to apply the proceeds in or towards satisfying the money and
expenses so due and payable,

20,
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Lease of Crown 20. The Promoter slmll l)c on’utlc-d to a leqse for twenty-one

Hads years from the Crown, dating from the opening of the Tramway for
traffic of such Crown lands as shall be necessarily used or required for
the Tramway, including such Crown lands as shall be necessarily used
or required for sidings, stations, station buildings, workshops, offices,
embankments, approaches and other works and conveniences in
connection with the Tramway, and shall pay to the Crown such
annual rent as the Minister for Lands may direct: Provided that
after the expiry of the said twenty-one years the Promoter shall be
entitled to a renewal of the said lease from year to year unless and
until the Tramway shall be resumed by the Governor under the
provisions of this Aect.

Construction of 21. Subject to the provisions of this Act, it shall be lawful for

Works ~ the Promoter, for the purpose of constructing the Tramway, to execute
any of the following works, that is to say,—

To enter upon any lands to survey and take the levels of the same.

To make or construet upon, across, under, or over any lands,
streets, roads, rivers, ereeks, or other waters such temporary
or permanent inelined planes, tunnels, embankments, aque-
duets, bridges, roads, ways, culverts, drains, arches, cuttings,
fences, and other works as the Promoter may think proper.

To divert or alter, as well temporarily as permanently, the course .
of any streams of water, roads, streets, or ways, or raise or
sink the level of any such roads, streets, or ways, in order
the more conveniently to carry the same over or under or by
the side of the Tramway, as the Promoter may think proper.

To make drains or conduits into, through, or under any lands
adjoining the Tramway, for the purpose of conveying water
{'rom or fo the Tramw ay.

To draw water from any stream or rviver in the vieinity of the
Tramway for the supply of locomotives and other purposes, at
such elevation as may be necessary to secure a fall into any
Tramway tank by natural gravitation.

To ereet and construet such houses, warchouses, goods- sheds,
offices, and other buildings, yards, stations, wharfs, engines,

machinery, and ‘tpp‘lra‘rua, and other works and conveniences
as the Promoter may think proper.

From time to time to alter, repair, or discontinue the bhefore-
mentioned works, or any of them, and substitute others in
their stead.

To do all other acts necessary for making, maintaining, altering,
or repairing and working the tramway.

Provided that in the exercise of the above-mentioned powers the
Promoter shall do as little damage as can be, and shall make full
compensation in manner here 131‘1ft01‘ and in any Aet incorporated
herewith, provided, to all parties interested for all damage by them
sustained by reason of the exercise of such powers. And provided also
that where lands entered upon by the Promoter are Crown lands,
nothing in this Act contained shall be held to exempt the Promoter
from the provisions of Part VI of the “ Crown Lands Aect of 1884.”
Power to enter upon 22, In case of accidents or slips happening or being apprehended
:ff»?;":ﬁ}ﬁ?ﬂ:f”uh to the cuttings, embankments, or other works of the Tramway, it shall
jeet to certain ~ be lawful for the Promoter and his workmen or servants, to enter upon
Testmokone, the lands adjoining thereto, at any time whatscever, for the purpose
of repairing or preventing such accidents, and to do such works as
may be necessary for the purpose, but in every such case the Promoter
shall, within fourteen days after such entry, make a report to the
\[Jms‘rer qpocﬁvmﬂ the nature of such aceident or apprehended
accident, and of the works necessary to be done, and such powers shall
cease
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cease and determine if the said secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss, or injury, or inconvenience sustained by them
respectively, by reason of such works, the amount of which compen-
sation, In case of any dispute about the same, shall be settled by
arbitrators in the manner hereinafter mentioned : And provided also
that no land shall be taken permanently for any such works otherwise
than is herein provided with respect to the lands originally taken for
the purpose of making the said Tramway.

23. The Promoter shall not be entitled to any mines of coal,
iron, slate, or other minerals under any land whereof the surface is
vested in him or them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the con-
struction of the works herehy authorised, and such mines shall not be
deemed to vest in the Promoter.

24. This Act shall become null and void if—

(a) The construction of the Tramway is not commenced in a
bond fide manner within six months from the date of this
Act.

(b) The Tramway is not completed, fully equipped, and ready for
traffic to the satisfaction of the Commissioners within two
years from the date of this Act.

(¢) The Tramway is not at any time after the completion thereof,
without reasonable cause, properly and efficiently maintained
and worked in accordance with the provisions of this Act:
Provided that no strike shall be taken as a reasonable cause
where the Promoter has refused to submit the dispute to
arbitration or conciliation under the Act of 1892, or any Act
amending the same.

(d) The Promoter shall not provide and maintain engines and
rolling stock reasonably sufficient for the conveyance of
passengers and the average amount of tonnage which may
be offered for carriage on the Tramway.

Provided that the Minister shall have power to extend the said periods
in each case referred to in this section for such further periods as the
Promoters shall have been unable to deliver the plant and material
for the permanent way or equipment of the Tramway at Menindie,
owing to the rivers Darling or Murray being temporarily unnavigable.

25. At any time after the expiry of twenty years from the date
of the opening of the Tramway for traffic, the Governor may, if he
think fit, purchase the Tramway, and the rolling stock, equipment,
goods, chattels, and all rights in relation to the same or any of them,
and all the estate or interest of the Promoter in the lease aforesaid,
and any other land used or intended for use in connection with
the Tramway, upon giving to the Promoter six months’ notice, in
writing, of his intention to do so. If the amount tendered for the
purchase of the said property be considered inadequate by the Promoter,
the amount shall be ascertained in the same manner as is provided
for questions of disputed compensation under and in terms of the
“Lands for Public Purposes Acquisition Aet,” and any Act amending
or repealing the same.

PART
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PART II.

The occupation and acquisition by the Promoter of lands—ascerlain-
ment and payment of compensation in respect thereof—penalties
imposed.,

Conditions prior to 26. Before the Promoter shall put into force any of the provisions
acquisition of private aontained in this Act with respect to the acquisition or occupation of
private lands otherwise than by agreement, if any shall be so required
to be resumed and taken under the provisions of this Act, the following

conditions and provisions shall be observed :—
(1) The Promoter shall publish once at the least in each of three

(11)

consecutive weeks in some loeal newspaper circulating in the
Police District of Mitehell, a notice deseribing -shortly the
nature of the undertaking in respeet of which it is proposed
to take any private lands, naming their registered office as
the place where a plan of the proposed undertaking may be
seen at all reasonable hours, and stating the quantity of lands
required.

The Promoter shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such private
lands, deseribing in each case the particular lands intended
to be taken, and requiring an answer stating whether the
person so served assents, dissents, or is neutral in respect of
taking such lands.

(111) On compliance with the provisions of this secjion with

()

respect to notices, the Promoter may, if he think fit, present
a petition to the Governor, and such petition.shall state the
private lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking of such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoter may, with reference to such lands, be allowed to
put in force the powers contained in this Act, with respect to
the acquisition or occupation of private lands otherwise than
by agreement, and such prayer shall be supported by such
evidence as the Governor may require.

On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by

provisional order, empower the Promoter to put in force with
reference to the private lands referred fo in such order the
powers of this Act with respect to the acquisition and
occupation of private lands otherwise than by agreement, or
any of them, and either absolutely or with such conditions
and modifications as the Governor may think fit, and it shall
be the duty of the Promoter to serve a copy of any order o
made, in the manner and on the person in which and on whom
notices in respect of such lands are required to be served.

27.
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27. After the approval by the Governor of the acquisition of Promoter may
private land otherwise than by agreement, if any shall be resumed :;%‘;‘fﬂ{ﬂ]f}flil‘l"gm
and taken under the provisions of this Act, and after publication of Governor.
the notification in the last section mentioned, but not before, it shall
be lawful for the Promoter to acquire the lands deseribed in the First
Schedule hereto, in manner and under and subject to the conditions in
this Act specified and contained.

28, 1t shall be lawful for the Promoter, by, notification to be How and when lands
published in the Gazette, and in one or more newspapers published or cwn be taken.
circulating in the Police District of Mitchell, to declare that the lands
described in such notifications are required under this Aect for the

. purpose therein expressed, but the purpose so to be expressed shall be
limited to the acquisition of lands for Tramway purposes under this
Act.,

29. Upon the publication of the notification in the Gazelle vesting &e.,of lands.

2 declaring that the private lands therein deseribed are so required, such
lands shall, upon compliance with the requirements and provisions
in this Act contained, be vested in the Promoter for the purposes of
this Act, for an estate of inheritance in fee-simple in possession, freed
and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, right-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto or conferred by this Aet, shall, subject to the provisions thereof,
be vested in the Promoter.

30. Where the land required under this part of this Aet is Effect of publication
Crown Tand at the date of such publication, or is vested in any "pen Crown Lands
corporation or person on behalf of Her Majesty, or for public purposes,
by virtue of any statute, or is within the limits, with reference to
centres of population, prescribed by the Act next hereinafter cited,
the effect of such publication shall be to withdraw the said land (to
the extent wequired) from any lease or license or promise thereof, and
to cancel to the like extent any dedication or reservation of the said
land made under the authority of the “Crown Lands Alienation Act
of 1861,” or any Act or Acts amending or repealing the same, and
to divest the estate of such corporation or person, and to vest the
said land, to the extent aforesaid, in the Promoter, for the purposes
mentioned, and for the estate mentioned in the last preceding section :

Provided, however, that nothing in this section contained shall have
any effect or operation unless the approval of the Governor shall first
have been obtained with respect to the land so required.

31. Where the land described in any such notification under compersation for
this part of this Act consists wholly or partly of land alienated by, op Private lands.
not the property of, the Crown, or is not Crown Land as defined by
this Act, or is held under any lease or license from the Crown, the
owners, lessees, or licensees thercof shall be entitled to receive such
sum of money, by way of eompensation, for the land so described, as
shall be agreed upon, or otherwise ascertained, under the provisions
hereinafter contained.

82, The estate and interest of every person entitled to lands cConversion of estate

v required under this part of this Act, or any portion thereof, and of proprictorof
whether to the legal or equitable estate therein, shall, upon due caim,
payment of the amount of compensation tendered by the Promoter,

or assessed by the jury as hereinafter provided, be deemed to have
been as fully and effectually conveyed to the Promoter as if the same

had been conveyed by the persons legally or equitably entitled thereto

by means of the most perfect assurances in the law. And every person
shall, upon-asserting his claim as hereinafter provided, and making

out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner
hereinafter provided.

33,
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33, Every person claiming compensation in respect of any land
so required, or in respect of any work or other matter done under the
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within sueh extended time
as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant, appoint in that behalf, serve a notice in writing
upon the Promoter, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the claim.

34. Within sixty days after the receipt of every such notice of
claim, the Promoter shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

35. If within ninety days after the service of notice of claim
the claimant and the Promoter shall not agree as to the amount of
compensation, the elaimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoter; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoter or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Promoter and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of elaim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

36. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoter and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valnation, the costs of the action shall be borne by
the Promoter, but if the verdict shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

37. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorised in that behalf in writing, but the claimant shall be bhound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected

as aforesaid.
38.
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38. In estimating or assessing the compensation to be p‘ud Regard to be bad to
under this Act, regard shall be had bv the valuators and by the jury damageby severance
(on any issue), not, only to the value of the land taken by the Promoter, in value caused by
but also to the damage (if any) to be sustained by the claimant by Tramway and works
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time notice was given of such lands being
required or having been taken: Provided always that the said valu.
ators and jury, in ascertaining in assessing such compensation, shall
take into consideration and give effect to, by way of set-off or abate-
ment, any enhancement in the value of any land so required or taken,
or in the value of any land belonging to such owner adjoining the
land so required or taken or severed therofmm, and caused by or due to
the Tramway and works made and construeted under this Act by the
Promoter. But in no case shall this proviso operate so as to require
any payment to be made by such owner to the Promoter in considera-
tion of such enhancement of value as aforesaid.

39. Subject to the provisions of this Act it shall be lawful for aeneral power of
the Promoter, and for any officer there duly authorised in that behalf, entry.
and for all persons emplnyed in the carrying out of any authorised
works, and for any person authorised by the Promoter to enter upon
the lands of any person whomsoever, which the Promoter may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Aect, or of the execution of any such authorised
works.

40. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawfal for the Pr omn’re] if he think f t, to agree with the owners '#nds by ngreement.
of any lands, the ‘lcqulSlhon of which is authm:fsod by this Aect, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever,

41. Notwithstanding anything hereinbefore contained, it shall Power to refer to
be lawful for the Promoter if Te think fit, to agree with any person S
claiming compensation in respeet of any land 1'equu'0d, or in respect
of any works or other matter done under the authority of this Act, to
refer such claim to the decision of two arbitrators and their umpire.

42. It shall be lawful for all parties being seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and ‘:'ﬁ‘&“jﬂ‘?ﬁ:&fﬂdm sall
convey or release the same to the Promotel, and to enter into all neces- exercise otherpowers.
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants-in-tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors, and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of

such
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such parties, and as to such married women, whether they be of full age
or not as if they were-sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots,
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cesfui
que trusts, whether infants, issue unborn, lunatics, feme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoter.

43. The several sections of the Government Railways Act,
twenty-second Vietoria number nineteen, hereinafter specified, together
with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Aet, to be incorporated with, and
embodied in, this Aet, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word “ Commissioner”
occurs, there shall, for the purposes of this Act, be substituted in lien
of such word the expression ““the Promoter.” And whenever the
word “ Tramway,” or words implying works connected with a Tramway,
oceur, there shall be substituted such words respeetively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—

(1) As to the determination of compensation to absent parties,
sections forty-two and forty-four, both inclusive.

(11) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoter in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1m1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1v) As to the procedure by the Promoter in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoter from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(vi) As to the release of lands from rent-charges and other
incumbrances, and procedure thercon. Sections seventy-one
to seventy-four, both inclusive.

(vir)
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(vir) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vir) As to the crossing of roads and other highways, the making
of bridges and other works of accommodation, and the
provisions consequent thercon, Sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

(1x) As to liability as a carrier. Section one hundred and one.

(x) As to account of lading, &e., to be given, penalty for not
giving same, disputes as to amount of tolls chargeable,
differences as to weights, &e., wrongful detention of goods,
penalty on passengers practising frauds, detention of offenders,
and carriage of dangerous goods. Sections one hundred and
six to one hundred and thirteen, both inclusive.

(x1) As to regulations concerning the use of the Tramway, the
making of regulations by by-laws, publication of by-laws,
and by-laws being binding on all parties. Sections one
hundred and fifteen to one hundred and eighteen inclusive.

(xi1) As to obligations of officers or servants employed. Sections
one hundred and nineteen to one hundred and twenty-two
inclusive.

(x111) As to various offences and penalties therefor, publication
of penalties. Sections one hundred and twenty-seven to one
hundred and thirty-two, both inclusive. Sections one
hundred and thirty-four and one hundred and thirty-five.

44. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners of the adjoining lands, as soon as he g1 Lk e
and the carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum not
exceeding ten pounds,

PART IIL'
Miscellaneouns Provisions— Legal procedure.

45. One-half of any penalty recovered under this Act shall be Moiety of penaltics
paid to the informer; and where any distress if made for any sum of {operudte
money to be levied under this Act, the distress itself shall not be not wnlawtul for
unlawful, nor the persons making the same be deemed trespassers, on Wout of form.
account of any defect or want of form in the information, summons,
conviction, warrant ol distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed frespassers on account of
any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.

46. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoter or any of his officers 20} Stherwise pro-
have been guilty of any default under this Act not otherwise provided '
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

47. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the h‘:ﬁ}’jﬁ‘fﬁ{;ﬁ;gi;“
determination of any Justices, it shall be lawful for any Justice, upon &e. )
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,

and
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and upon the appearance of such parties, or in the flbsvucc of any of
them upon proof of due service of the” summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the diseretion of
such Justices, and they shall determine the amount thereof.

48. Ever penal’ry, forfeiture, charge, or sum of money imposed
by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Aets in foree for the
time being regulating summary proceedings before Justices.  And
where any “such pena]tg, charge, or sum be not paid, either immediately
after convietion or ad] udicatlon, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

19. It any party shall feel aggrieved by any determination or
adjudication of any Justices with 1eapect to any p(,nalty or forfeiture
under the provisions of this Aect, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into rwomumnces with
two sufficient sureties before a Justice, conditioned dulv to prosecute
such appeal, and to abide the order of the Court thereon. At the
Quarter Sessions, for which such notice shall be given, the Court shall
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able ; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable,

50. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoter, used in conuectlon therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

51. Any notice required by this Act, or by any by-law or
regulation made thereunder to be served on, or given to, any owner or
occupier of any building, land, or premises, or on or to any person,
may be in w 1‘1t1ng, or partly in writing and partly printed, or may be
wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Act in any case preseribes a different course to he
pursued, if any such notice is sen by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is
served on the owner or occupier of such building, land, or premises, or
left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in

1csp<,ct



56° VICTORIZE. 15

Menindie and Broken Hill Tramway.

respect of any publie street, road, or lane may be served on or sent by
post as aforesaid to the Council Clerk of the Borough or Municipal
Distriet wherein such street, road, or lane, or a portion thereof affected
by the notico is situated.

. In the event of the wrongful exercise of any powers given Indictment for
by this Act nothing in this Act contained shall be construed to prevent Bajsanoee,
any person trom indicting, or otherwise proceeding, either civilly or
criminally against the Promoter or his officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoter in the exercise of the privileges hereby conferred on the
Promoter, or to prevent the Promoter, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoter or any person, to whom any penalty or
sum of money may, by the provisions of this Aet, be awarded, may eleet
either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

53. No proceeding in pursuance of this Act or any portion of Proccedings not to be
any Act incorporated therewith shall be quashed or vacated for want Jiushed for want of
of “form, nor shall the same be removed from any inferior Court, by
certiorari or otherwise, into the Supreme Court.

54. For any of the purposes of the Promoter authorised by this Borrowing powers
Act, subject to the provisions of this Aect, the Promoter may from
time to time borrow money in such sum or sums as the Promoter may
think fit; and for securing the repayment of the money so borrowed,
with interest, it shall be lawful for the Promoter to issue debentures,
to be charged and secured upon the Promoter’s lands, works, materials,
rights, privileges, and revenues, or to mortgage the same.

55. It shall be lawful for the Promoter, at any time after the Rights, powers, &e.,
passing of this Aect, to assign, transfer, convey, and release to any E;‘iiffgi‘::d"‘éf G
company duly 111@01'1)01"&0(1, and }nvmg a registered office in the
Colony aforesaid, all or any of the rights, powers, authorities,
privileges, liabilities, and obligations conferred and imposed by
this Act, together with all or any of the lands, tenements,
hereditaments, estates, chattels, and effects of every kind acquired
under or in pursuance thereof, and purchased, occupied, or used in
connection with the same, and upon and after the completion of such
assignment, transfer, conveyance, and release the said company,
their officers, agents, and servants alone may lawfully exercise
and enjoy all the rights, powers, authorities, and privileges, and shall
be and continue alone to be subject to all the liabilities, obligations,
penalties, and forfeitures to which the said Promoter, his officers,
agents, or servants would have been entitled or subject had no such
assignment, transfer, conveyance, and release been completed: Pro-
vided, however, that nothing herein contained shall prejudice or effect
any 110'hts acer uLd, action or proceedings taken against, or liabilities,
obhgatlons penalties, or forfeitures mcmred by the Promoter before
the completion of the said assignment, transfer, conveyance, and
release, and for which the said assignees shall be as fully liable as the
Promoter would have been if no such assignment, transfer, conveyance,
and release had been executed.

56. Upon the completion of any such assignment, transfer, How Actto be read
conveyance, or lease, as in the last preceding section mentmncd this :}’Sﬁ’gn‘fggffiﬁ;‘;{;“f
Act shall be read so that wherever the words J ohn Mitchell Purves, preceding section.
his heirs, executors, administrators, or assigns’ occur they shall be
omitted, and the name of the company duly incorporated to which
the R'lld John Mitchell Purves may have assigned the rights, powers,
authorities, privileges, liabilities, and obligations confer red and lmposed
by this Aect, towthcr with all or any of the lands, tenements, heredita-
lIlL‘l’ltb, estates, chattels, and effects of every kind required under or in

pursuance
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pursuance thereof, and purchased, occupied, or used in connection with
the same shall be inserted in their stead; and wherever the words
“the Promoter” occur they shall be omitted and the words “ the said
Company” shall be inserted in their stead; and this Act shall, to any
other or further necessary extent, be read and construed acecordingly.

57. Upon the application of the Promoter the Governor may,
by proclamation, declare that the provisions of this Act shall be extended
to lands wiithin the Counties of Menindie, Tandora, and Yancowinna,
other than those within the area described in the Iirst Schedule
hereto, and thereupon such lands which shall in such proclamation
be described, shall be included within the provisions of this Aet, the
same as if such lands had been included in the provisions of this Act
originally.

SCHEDULES.

TIRST SCHEDULE.

Arn that piece of land commencing on the north side and eastern extremity of
Albemarle-street, in the town of Menindie, county of Menindie, and Colony of New
South Wales ; thence north-westerly to a point in the county of Tandora, in the Colony
aforesaid, at or near the point where the surveyed route of the proposed Government
railway line, between the towns of Wilcannia and Willyama (Broken Hill), in the
Colony aforesaid, crosses the Yancowinna Creek, about thirty-three miles north-cast of
the town of Willyama aforesaid ; thence westerly upon or approximately parallel to the
said survoyed route through the county of Yancowinna to the north end of Willyama
aforesaid, at or near town allotment number ten of section number fifty.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoter of the Menindie and Broken Hill Tramway Act.
Iy pursuance of the “ Menindie and Broken 1l Tramway Aet,” I (or we) hereby give
vou notice that T (or we) claim compensation for land hereunder deseribed which has
been resumed under the said Act.  The amount of such elaim and other the particulars
required by the said Aet are stated in the subjoined abstract.

Abstract.

e ey | [ | Names of persons
Names anc | Quit rents | Names of occupiers, | o007 | Dates and | having the custody
descriptions of | giiiation [payable if lease-  distingnishing aakals the 118 't | of documents and
parties claiming, and It hold, name of | whether tensnts at [ o0 S0 €| particulars place or places where
£ nature of-thcu | description | landlord, term | w ill or under lease, ‘m“[” : iy lL :31'1,"-1LU‘ of docu- | the same may be in-
interests, whether | ¢ property., of lease, and rent reserved, o} ;“_ e Lfor, Mmentsef | spected, and name of
tenants for life, in rent reserved. terms, &c. PIODEEVY AL Sk title. | claimant’s solicitor
tail, or otherwisc, | compensation. | or agent.

i
(Signatuie)
(Address)

(Date)

THIRD SCHEDULE.
Notiece of Valuation.

To A.B., claimant in respect of the land herennder described, resumed under the
“ Menindie and Broken Hill Tramway Act.”

TikE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim of compensation has been
lodged, has been valued at the sum of £

Description of land in respect of which claim has been made,

Arrn that piece or parcel of land, &e., &e., &e.

By Authority : Cuarirs Porrer, Government Printer, Syduey, 1503,
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An Act to authorise John Mitchell Purves, of Sydney, in the
Colony of New South Wales, gentleman, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from a point on the Darling River, at or near
the Town of Menindie, in the Colony aforesaid, to a point
at or near the Town of Willyama (Broken Hill), in the
Colony aforesaid, and connecting with the Tramway system
of the Broken Hill Mines; and to use horse, steam, or
other motive power upon the said Tramway, and to carry
passengers, ores, minerals, metals, coal. coke, timber, and
other goods and materials, and live stock thereon.
[Assented to, 13th June, 1893.]

HEREAS it would be beneficial to the inhabitants of the Towns
of Menindie and Willyama (Broken Hill), in the Colony of
New South Wales, and surrounding districts, to be connected by
tramway, and to the trade of the said Colony that such a connecting
tramway should be constructed, starting from a point at or near the
town of Menindie: And whereas it is believed that there are large
deposits of low-grade silver ores in the mines at Broken Hill which
can be u,onom]m]h and profitably treated only by means of an
abundant and permanent supply of water and fuel such as may be
obtained from and at the Darling River, near the town of Menindie
aforesaid :  And whereas the said John Mitchell Purves is desirous of
constructing a single or double tramway for horse, steam, or other
traction, over, across, and along the lands described in the First Schedule
hereto: Andwhereas such 11L1m\\:w cannot be made without Legislative
authority :  And whereas it is expedient to authorise, by Len'lslatl\c
endc'tmcnt

Preamble.
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enactment, the construction and maintenance of the said proposed
tramway, subject to the provisions hereinafter contained : And whereas
it is expedient that power should be conferred upon the said John
Mitehell Purves, his heirs, executors, and administrators to transfer and
assign the rights, powers, authorities, obligations, and liabilities under
this Act to any company duly incorporated for that purpose: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
Preliminary—Powers and duties of the Promoter.

1. This Act may for all purposes be cited as the ¢ Menindie
and Broken Hill Tramway Aect, 1893.”

2. In the construction of this Aect, unless the context requires
a different meaning, the expression—

“ Commissioners ’’ means the Railway Commissioners for the time
being.

“Crown Lands” means Crown lands as defined by the ““ Crown
Lands Act of 1884.”

“Glazette” means the Government & azette.

“Governor’’ means the Governor, with the advice of the Executive
Couneil.

“ Justice ” means any Justice or Justices of the Peace.

¢ Minister” means the Minister charged with the administration
of this Aect.

“ Owner” includes lessee or occupier, and lessee or licensee under
the Crown.

“ Person’ means any individual, as well as any company, corpor-
ation, municipality, borough, or other local authority.

“ Prescribed ”” means prescribed by this Aect, or by the regulations
made under this Act.

 Private land” means any land which is not Crown or public
land, or which is hereinafter expressly referred to as private
land. :

“ Public land” means Crown land not held under lease or license
under the Crown Lands Aects or under any other Act
authorising the oceupation or use of Crown lands, or any
lands reserved or dedicated for public uses or purposes
(exclusive of roads), whether held by trustees or not, if such
lands are not, for the time being, lawfully held under any
lease or license.

“ Regulations”” means the regulations made under this Act.

“ Road”” means a public road so constituted by reservation, procla-
mation, dedication, or otherwise howsoever.

“The Promoter ” means the said John Mitchell Purves, his heirs,
executors, administrators, and assigns.

“The Tramway” means the Tramway authorised by this Aect,
together with all necessary and relativé works.

The intervention of a road or water-course (not being a permanent
river) shall not prevent holdings or lands heing held to be
“ adjoining.” .

3. It shall be lawful for the Promoter, his heirs, executors,
administrators, and assigns, upon the terms and conditions and
subject to the provisions hereinafter contained, and subject to the
deposit hereinafter provided for, to make and construct a Tramway
for the carrying of ores, minerals, metals, coal, coke, timber, and

other
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other goods and materials, live stock, and passengers along the line
of Tramw*w by the 1'outo, and along and over the roads, btreetq lands,
and reserves, deseribed in the Tirst bt'hedule hereto, autl to take and
use so much of the said roads, streets, lands, and reserves, whether
the same shall be Crown, publie, or private lands, as may be required
for the purposes of such Tramway, but so that the same shall not oceupy
on Crown or public lands a greater space in breadth than sixty-six
feet, including the support t and foundations thereof, but exclusive of
land 1‘(,q1111‘ed for sidings, stations, workshops, offices, embankments,
approaches, and conveniences for or in connection with the Tramway :
Provided that it shall be lawful for the Promoter fo deviate from the
line of Tramway described in the Schedule to this Aect, on either side
thereof, at any part thereof, to such distance as may be approved by
the Minister : Provided further that the Promoter shall, within four
months from the passing of this Aect, lodge with the Colonial Treasurer
the sum of three thousand pounds, and within fourteen months from
the passing of this Act expend ten thousand pounds in the actual work
of construction, commencing at Menindie, to the satisfaction of the
Minister. 1In the event of the latter sum heing expended as provided,
then the sum of three thousand pounds shall be returned ; but in case
the sum of ten thousand pounds shall not be so expended, then the
said deposit of three thousand pounds shall be forfeited and become
part of the Consolidated Revenue, and all the rights granted under
this Act shall cease.

4. This Act shall, immediately on the passing thereof, operate Effect of Act on
and take effect as a license to the Promoter to form, maintain, and Pessing thereof.
work the Tramway, subject to the provisions hereof.

5. Where the said Tramway traverses public thoroughfares it Levels of line.
shall be laid at about the gencral level of such thoroug hfares, and so
that the rails shall not project above the surface thcreof and the
Promoter shall maintain in perfect order and repair the Tramway, and
the pavements of the same between the rails of the Tramway, and
for the space of one foot six inches on each side of the said rails,
and furthermore shall erect and maintain all necessary causeways
in connection with the said tram.

6. The gauge of the Tramway shall be four feet eight and one- Gauge.
half inchos And no passenger carriage or truck shall be allowed to
run over such Tramway unless of the same gauge as the passenger
carriages and trucks used by the Railway Commissioners on the main
lines of the Colony.

7. The Promoter and all other persons duly authorised shall Authorised persons

- . i . : sl M ¢ + + to have rights over
have all necessary rights, subjeet to the provisions of the ¢ Munici- gteets, &o.
palities Act,” over the roads, streets, and lands deseribed in the First
Schedule to this Aet as are required for the construetion, repair,
completion, and use of the Tramway: Provided that there shall be
no interference with ordinary traffic beyond what is necessary for such
purpose.

8. It shall be lawful for the Promoter to employ upon the To employ hors,
Tramway horses, steam, or other motive power, and carriages, waggons, e ‘;,lof:';l'fr
or trucks to be drawn thereby, and to carry passengers, ores, mmomlq
metals, coal, coke, timber, and other fvoods and maternls, and live
stock upon the Tramway.

Before commencing the first or any seetion of the Tramway Before commencing
the I’romotor shall by some « lu'ﬂlﬁed Enginecr by him to he appointed ns e Ol
cause to be made and taken levels and surveys ‘of the lands through and Book of
which any such section of the Tramway is to De carried, together with Reference.
a Map or Plan of the line of such section, and of the lands throngh
which it is to pass, and a Book of Rt (fucnw in which shall he set
forth a deseription of the said several lands, and the names of the

owners
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owners thereof so far as the same shall be known or can with reasonable
dilizence be ascertained, setting forth the bearings of the Tramway as
the case may require, and the nature and quality, state of cultivation
and enclosures (if any), and the quantity of such land which may be
required for the purpose of making such section. And the said Map
or Plan and Book of Reference shall be deposited with the Minister,
and true copies thereof signed by the Promoter, shall be deposited
with the Clerks of Petty Sessions (or their representatives) at Menindie
and Willyama (Broken Hill) aforesaid, and such copies shall be open
at all convenient times for public examination from the day of the
date on which such notice as in the next suceeeding seetion is provided
shall be first published.

Notice of intention to 10. The Promoter shall by advertisement in the Gazelle, and
SORKE BSrERT in onc or more newspapers published or circulating in Sydney,

Menindie, and Willyama (Broken Hill), respectively, give notice at
least thirty days before the commencement of the formation of any
section of the Tramway that he intends to construct such section of
the Tramway, between the places therein specified, according to the
copies of the said Map or Plan deposited as aforesaid.

Error or omission in 11. No advantage shall be taken of or against the Promoter,

Books of Reference por shall any interruption be given to the making of the Tramway

impede making of  OF other works, on account of any error, omission, misstatement, or

Tramway or works.  aproneous deseription or delineation in the Books of Reference, or
Maps, or Plans, or copies thereof; but it shall be lawful for the
Promoter, his agents, officers, surveyors, servants, and workmen to
enter into and upon, and to take and use for the purpose of this Act,
any lands or grounds, set out and described or delineated, or intended
to be described or delineated, in any of the said Books of References,
or Maps or Plans, or copies thereof, notwithstanding any such error,
omission, misstatement, or erroneous deseription or delineation, if it
shall appear to any two Justices, acting for the district or place in
which such lands or grounds shall be situated, and be certified under
their hands that such error, omission, misstatement, or erroneous
description or delineation proceeded from mistake and not from fraud.

Minister to approve 12. The Minister may require such alterations as he may think

;‘,ﬂ;‘,ﬁﬂ;}:‘;g‘;};{l‘, necessary to be made in the Maps or Plans deposited with him as

&e. aforesaid, in order to bring the same into accordance with the pro-
visions of this Act: Provided always, that the detailed plans, sections,
and specifications of the Tramway shall, from time to time, be lodged
with the Minister for approval as the construction of the Tramway
proceeds; and the Promoter shall construct the said Tramway in
accordance with the plans, sections, and specifications so deposited with
the Minister, and thereafter approved by him, with such alterations
therein as he may have approved or required to be made.

Tramway may be 13. The Minister may from time to time appoint one or more

inspected during o fficers to inspect the Tramway during the construction thereof, and
it shall be lawful for every officer so appointed for the purpose afore-
said from time fto time to enter upon the Tramway during the con-
struction thereof, and to inspeet the manner in which the same is being
constructed, and the condition and state of repair thereof; and the
Minister, upon the report of any such officer as aforesaid, may require
the Promoter to make such additions or repairs to the Tramway as may
be necessary to make the Tramway comply with the plans, sections,
and specifications thereof approved of by the Minister, or to ensure *
the safety of the Tramway ; and the Promoter shall, within such time
as the Minister shall require, make all such additions or repairs to the
Tramway as the Minister shall so require as aforesaid.

Tramway not to be 14. No part of the Tramwayshall be opened forpublic traffic until

used until Engincer the Engineer-in-Chief or such officer as the Minister may appoip“;‘h?s

certired
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certified that such part of the Tmquy has been efficiently constructed,
and all the rolling stock to be used thereon is in good and eflicient
condition and repair, and may be safely used for public traflic thereon.

(=)

15. After the Tramway is completed the Promoter shall properly Tramway to be kept

and efficiently maintain and work the Tramway, and the Minister
may from time to time appoint one or more officers to inspect
the Tramway and to report upon the state and condition of repair
thereof and in the manner in which the same is being maintained
and worked ; and it shall be lawful for every officer so appointed for
the purpose aforesaid from time to time to enter upon the Tramway
and to inspect the same and all the rolling stock thereof, and the
manner in which the Tramway is being worked ; ; and the Minister
may, upon the report of any such officer as aforesaid, require the
Promoter to make such repairs to the Tramway and such repairs or
additions to the rolling-stock thereof as may be necessary to ensure the
safety of the Tramway or of the passengers travelling thereon, or the
efficient maintenance and working of the Tramway in accordance
with the provisions of this Act; and the Promoter shall, within such
time as the Minister shall require, make all such repairs and additions
to the Tramway and the rolling-stock thereof as the Minister shall so
require as aforesaid.

16. The Tramway shall be open to the public use upon pay-
ment of such rates, tolls, or charges as may be approved by the
Commissioners, and such rates, tolls, or charges may be made,
demanded, sued for, and recovered by the Promoter: Provided that,
unless with the consent of the Promoter, such tolls or charges shall,
respectively, be not less in amount than fifty per centum over and
above the respective amounts of any similar tolls or charges in force
on the Government Railways: Pr ovided that no differential char aes
shall be made, but that the ch'uﬂ' s, per class, of passengers and rvomis
shall be (=qu1l to all persons using the Tramway: Provided also that
Members of the Parliament of New South Wales shall be entitled to
travel, free of charge on the Tramway.

17. A list of all the tolls which the Commissioners may have List of tolls to be

approved of as aforesaid, for the time being, shall be published by the
same being painted upon one toll-board, or mrore, in distinet black
letters upon a white ground, or white letters on a black ground, or by
the same being printed or written in legible characters on paper
aflixed to such board, and by such board l)emrr exhibited in some
conspicuous place on the stations or places w here such tolls shall be
made payable: And no toll shall be demanded or taken by the
Promoter for the use of the Tramway during any time at which the
boards hereinbefore directed to be exhibited shall not be so exhibited.

18. The tolls aforesaid shall be paid to such persons, and at Tolls to be paid to

such places upon or near to the Tramway, and in such manner as the
Promoter shall appoint.

in proper J.szl.ll‘

Rates and tolls
chargeable,

exhibited.

persons, and at })Iﬂ.l es

appointed by Pro-

moter.

19. In case default is made in payment of any money due and Rates and tolls may

payable in respect of the carriage or conveyance of any passenger or
any goods, or in respect of the demurrage or storage of any goods,
under the authority of this Act, the same may be recovered by the
Promoter in a summary way before any Justice of the Peace; and
it shall be lawful for the Promoter to detain the goods in respect of
which such money is payable until the same and the expenses incurred
by the Promoter in connection with such goods shall have been fully
paid and satisfied ; and also if such goods have been detained during
a period of not less than three months, to sell the same or so much
thereof as may be necessary by public auction, to be duly advertised,
and to apply the proceeds in or towards satisfying the money and
expenses s0 due and payable.

20.

be recovered.
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20. The Promoter shall be entitled to a lease for twenty-one
years from the Crown, dating from the opening of the Tramway for
fraffic of such Crown lands as shall be nec essarily used or mqun(,d for
the Tramway, including such Crown lands as shall be necessarily used
or required for suhno's, stations, station buildings, WO}‘kqllops, oﬂwos,
embankments, approacheq and other works and conveniences in
counection with the Tramway, and shall pay to the Crown such
annual rent as the Minister for Lands may direct: Provided that
after the expiry of the said twenty-one years the Promoter shall be
entitled to a renewal of the said lease from year to year unless and
until the Tramway shall be resumed by the Governor under the
provisions of this Act.

21. Subject to the provisions of this Aect, it shall be lawful for
the Promoter, for the purpose of constructing the Tramway, to execute
any of the followi ing works, that is to say,

To enter upon any lands to survey and take the levels of the same.

To make or construct upon, across, under, or over any lands,
streets, roads, rivers, creeks, or other waters such tempomrv
or pelmanent inclined planes, tunnels, embankments, aque-
duets, bridges, roads, ways, culverts, drains, arches, cuttings,
fences, and other works as the Promoter may think proper.

To divert or alter, as well temporarily as permanently, the course
of any streams of water, roads, streets, or ways, or raise or
sink the level of any such 10*1ds streets, or ways, in order
the more conv cmently to carry the same over or under or by
the side of the Tramway, as the Promoter may think proper.

To make drains or conduits into, through, or under any lands
adjoining the Tramway, for the purpose of conveying water
from or to the Tramway.

To draw water from any stream or rviver in the vicinity of the
Tramway for the supply of locomotives and other purposes, at
such elevation as may be necessary to secure a fall into any
Tramway tank by natural gravitation.

To erect and construet such houses, warchouses, goods-sheds,
offices, and other buildings, yards, stations, wharfs, engines,
machinery, and apparatus, and other works and conveniences
as the Promoter may think proper.

From time to time to alter, repair, or discontinue the before-
mentioned works, or any of them, and substitute others in
their stead.

To do all other acts necessary for making, maintaining, altering,
or repairing and working the tramway.

Provided that in the exercise of the above-mentioned powers the
Promoter shall do as little damage as can be, and shall make full
compensation in manner hereinafter, and in any Aect incorporated
herewith, provided, to all parties interested for all damage by them
sustained by reason of the exercise of such powers. And provided also
that where lands entered upon by the Promoter are Crown lands,
nothing in this Act contained shall be held to exempt the Promoter
from the provisions of Part VI of the “ Crown Lands Act of 1884.”

22. In case of accidents or slips happening or being apprehended
to the cuttings, embankments, or other works of the Tramway, it shall
be lawful for the Promoter and his workmen or servants, to enter upon
the lands adjoining thereto, at any time whatsoever, for the purpose
of repairing or preventing such accidents, and to do such works as
may be necessary for the purpose, but in every such case the Promoter
shall, within fourteen days after such mlhv make a report to the
Mmlqtm, specifying the nature of such accident or apprchended
accident, and of the works necessary to he done, and such powers shall

cease




56° VICTORIZ. 7

Menindie and Broken Iill Tramway.

cease and determine if the said secret'u‘y shall, after considering the
said report, certify that their exercise is not necessary for the pubhc
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despateh,
and full compensatlon shall be made to the owners and occupiers of
such lands for the loss, or injury, or inconvenience sustained by them
respectively, by reason ‘of such works, the amount of which compen-
sation, in case of any dispute about the same, shall be settled by
arbitrators in the manner hereinafter mentioned : And provided also
that no land shall be taken permanently for any such works otherwise
than is herein provided with respect to the lands originally taken for
the purpose of making the said Tramway.

93. The Promoter shall not be entitled to any mines of coal, The Promoter not
iron, slate, or other minerals under any land whereof the surface ig entitled tominerals.
vested in him or them by virtue of this Act, exeept only such parts
thereof as shall be necessary to be dug or carried away in the con-
struction of the works hereby authorised, and such mines shall not be
deemed to vest in the Promoter.

24. This Act shall become null and void if— Act to become null

(@) The construction of the Tramway is not commenced in g ndvoidin certain
bond fide manner within six months from the date of this
Act.

() The Tramway is not completed, fully equipped, and ready for
traffic to the satisfaction of the Commissioners within two
years from the date of this Act.

(¢) The Tramway is not at any time after the completion thereof,
without reasonable cause, properly and efficiently maintained
and worked in accordance with the provisions of this Act:
Provided that no strike shall be taken as a reasonable cause
where the Promoter has refused to submit the dispute to
arbitration or conciliation under the Act of 1892, or any Act
amending the same.

(d) The Promoter shall not provide and maintain engines and
rolling stock reasonably sufficient for the conveyance of
passengers and the average amount of tonnage which may
be offered for carriage on the Tramway.

Provided that the Minister shall have power to extend the said periods
in each case referred to in this section for such further periods as the
Promoters shall have been unable to deliver the plant and material
for the permanent way or equipment of the Tramway at Menindie,
owing to the rivers Darling or Murr ay being temporarily unnavigal le.

25. At any time after the expiry of ‘rwentv years from the date Power of purchase
of the opening of the Tramway for traffic, the Governor miy, it he g Som by
think fit, purchase the Tramway, and the rolling stock, equipment,
goods, chattels, and all rights in relation to the same or any of them,
and all the estate or interest of the Promoter in the lease aforesaid,
and any other land used or intended for use in connection with
the Tramway, upon giving to the Promoter six months’ notice, in
writing, of his intention to do so. If the amount tendered for the
purchase of the said property be considered inadequate by the Promoter,
the amount shall be ascertained in the same manner as is prowde(l
for questions of disputed compensation under and in terms of the
“Lands for Public Purposes Acquisition Act,” and any Act amending
or repealing the same.

PART
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The occupation and acquisition by the Promoter of lands—ascertain-
ment and payment of compensation in respect thereof—penallies
wmposed.

Conditions prior to 926, Before the Promoter shall put into force any of the provisions

acquisition of private oontained in this Aet with respect to the acquisition or occupation of
private lands otherwise than by agreement, if any shall be so required
to be resumed and taken under the provisions of this Act, the following
conditions and provisions shall be observed :—
(1) The Promoter shall publish once at the least in each of three

lands.

(1)

consecutive weeks in some local newspaper circulating in the
Police District of Mitehell, a notice describing shortly the
nature of the undertaking in respeet of which it is proposed
to take any private lands, naming their registered office as
the place where a plan of the proposed undertaking may be
seen at all reasonable hours, and stating the quantity of lands
required.

The Promoter shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such private
lands, deseribing in each case the particular lands intended
to be taken, and requiring an answer stating whether the
person so served assents, dissents, or is neutral in respect of
taking such lands.

(1r1) On compliance with the provisions of this secjion with

(1v)

respect to notices, the Promoter may, if he think fit, present
a petition to the Governor, and such petition shall state the
private lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking of such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoter may, with reference to such lands, be allowed to
put in force the powers contained in this Act, with respect to
the acquisition or occupation of private lands otherwise than
by agreement, and such prayer shall be supported by such
evidence as the Governor may require.

On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by

provisional order, empower the Promoter to put in force with
reference to the private lands referred to in such order the
powers of this Act with respect to the aequisition and
occupation of private lands otherwise than by agreement, or
any of them, and either absolutely or with such conditions
and modifications as the Governor may think fit, and it shall
be the duty of the Promoter to serve a copy of any order so
made, in the manner and on the person in which and on whom
notices in respect of such lands are required to be served.

27

L
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27. After the approval by the Governor of the acquisition of Promoter may
private land otherwise than by agreement, if any shall be resumed :;‘il;{g‘?ﬁ{“;;‘i]?f“”
and taken under the provisions of this Aect, and after publication of Governor.

the notification in the last section mentioned, but not before, it shall

be lawful for the Promoter to acquire the lands deseribed in the First

Schedule hereto, in manner and under and subject to the conditions in

this Act specified and contained.

28. Tt shall be lawful for the Promoter, by notification to be How and when lands
published in the Gazelte, and in one or more newspapers published or “" PetaRer:
circulating in the Police District of Mitchell, to declare that the lands
deseribed in such notifications are required under this Act for the
purpose therein expressed, but the purpose so to be expressed shall be
limited to the acquisition of lands for Tramway purposes under this
Act.

29. Upon the publication of the notification in the Gazetle Vesing,&e.,of lands.
declaring that the private lands therein deseribed are so required, such
lands shall, upon compliance with the requirements and provisions
in this Aet contained, be vested in the Promoter for the purposes of
this Act, for an estate of inheritance in fee-simple in possession, freed
and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, right-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto or conferred by this Aet, shall, subject to the provisions thereof,
be vested in the Promoter.

30. Where the land required under this part of this Act is Effect of publication
Crown Land at the date of such publication, or is vested in any "Po" €™ Feits.
corporation or person on behalf of Her Majesty, or for public purposes,
by virtue of any statute, or is within the limits, with reference to
centres of population, prescribed by the Act next hereinafter cited,
the effect of such publication shall he to withdraw the said land (to
the extent required) from any lease or license or promise thereof, and
to cancel to the like extent any dedication or reservation of the said
land made under the authority of the “Crown Lands Alienation Act
of 1861,” or any Act or Acts amending or repealing the same, and
to divest the estate of such corporation or person, and to vest the
said land, to the extent aforesaid, in the Promoter, for the purposes
mentioned, and for the estate mentioned in the last preceding section :

Provided, however, that nothing in this seetion contained shall have
any effect or operation unless the approval of the Governor shall first
have been obtained with respeet to the land so required.

31. Where the land deseribed in any such notification under compersation for
this part of this Act consists wholly or partly of land alienated by, or private lands.
not the property of, the Crown, or is not Crown Land as defined by
this Act, or is held under any lease or license from the Crown, the
owners, lessees, or licensces thereof shall be entitled to receive such
sum of money, by way of compensation, for the land so described, as
shall be agreed upon, or otherwise ascertained, under the provisions
hereinafter contained.

2, The estate and interest of every person entitled to lands Conversion of estate
required under this part of this Aect, or any portion thereof, and {fPropitorol
whether to the lezal or equitable estate therein, shall, upon due clin.
payment of the amount of compensation tendered by the Promoter,
or assessed by the jury as hereinafter provided, be deemed to have
been as fully and effectually conveyed to the Promoter as if the same
had been conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as -hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner
hereinafter provided.

33,



10

Notice of claim for
compensation,

Claim and report
thereon.

Compensation by
action in Supreme
Court,

Issue in action of
compensation,
verdict, and costs,

As to payment of
compensation.

56° VICTORIZAE.

Menindie and Broken ITill Tramway.

33, ]]verv person claiming compensation in respect of any land
so required, or in respect of any Work or other matter done under the
authority of this Act, shall, within ninety days from the publication of
such notification, or at ¢ any time afterwards within such extended time
as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant, appoint in that 1)ehalf, serve a notice in writing
upon the Promoter, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and it he claims in respect of (Ltumﬂo the nature
of the damage which he has sustained or will sustain h\' reason of the
taking of 111s land, or of such work or matter as ‘ltorestud, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the claim.

34. Within sixty days after the receipt of every such notice of
claim, the Promoter shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Aet, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

35. If within ninety days after the service of notice of claim
the claimant and the Promoter shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoter; and any such action may be tried before a
J udge of the said Court, or in any Circuit Court, and a special jury of
four persons : Provided always that upon proper application, either of
the Promoter or of the claimant, a special jury of twelve may be
summoned for the frial of such action: Provided also that with the
consent in writing of the Promoter and the elaimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of elaim for
compensation, but not within fourteen days from service nf the notice
of valuation on such claimant.

36. The issue to be fried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoter and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
the Promoter, but if the verdict shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

37. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorised in that behalf in Wmtmq, but the eclaimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected

as aforesaid.
38.
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38. In estimating or assessing the compensation to be paid Regard to be had to
under thjs Act, regard shall be had by the valuators and by the jury datule T
(on any issue), not only to the value of the land taken by the Promoter, in value caused by
but also to the damage (if any) to be sustained by the claimant by Tramvey axd works
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Aet, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time notice was given of such lands being
required or having been taken: Provided always that the said valu-
ators and jury, in ascertaining in assessing such compensation, shall
take into consideration and give effect to, by way of set-off or abate-
ment, any enhancement in the value of any land so required or taken,
or in the value of any land belonging to such owner adjoining the
land so required or taken or severed therefrom, and caused by or due to
the Tramway and works made and constructed under this Act by the
Promoter. But in no case shall this proviso operate so as to require
any payment to be made by such owner to the Promoter in considera-
tion of such enhancement of value as aforesaid.

39. Subject to the provisions of this Act it shall be lawful for general power of
the Promoter, and for any officer there duly authorised in that behalf, entry.
and for all persons employed in the carrying out of any authorised
works, and for any person authorised by the Promoter to enter upon
the lands of any person whomsoever, which the Promoter may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Act, or of the execution of any such authorised
works.

40. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Promoter, if he think fit, to agree with the owners e b
of any lands, the acequisition of which is authorised by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lauds or such parts thereol as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

41. Notwithstanding anything hereinbefore contained, it shall Power to refer to
be lawful for the Promoter, if he think fit, to agree with any person "rbitrtion.
claiming compensation in respeet of any land required, or in respect
of any works or other matter done under the authority of this Act, to
refer such claim to the decision of two arbitrators and their umpire.

42. Tt shall be lawful for all parties being seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and */*Y bl
convey or release the same to the Promoter, and to enter into all neces- exercise otherpowers.
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants-in-tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors, and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so o sell and convey orrelease
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of

such
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such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such commLttecs on ])[‘h‘tlf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots,
respectively could have exercised the same power under the authority
of this Aet if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunatics, feme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoter.

43. The several sections of the Government Railways Act,
twenty-second Vietoria number nineteen, hereinafter specified, together
with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”
oceurs, there shall, for the purposes of this Act, be substituted in lieu
of such word the expression “the Promoter.” And whenever the
word ““ Tramway,” or words implying works connected with a Tramway,
occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Act:—

(1) As to the determination of compensation to absent parties,
sections forty-two and forty-four, both inclusive.

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoter in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(111) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1v) As to the procedure by the Promoter in case the owner or
oceupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoter from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of prineipal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(vi) As to the release of lands from rent-charges and other
incumbrances, and procedure thercon. Sections seventy-one
to seventy-four, both inelusive.

(vrr)

e
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(vir) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive. :

(vimr) As to the crossing of roads and other highways, the making
of bridges and other works of accommodation, and the
provisions consequent thercon, Sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

(1x) As to liability as a carrier. Section one hundred and one.

(x) As to account of lading, &c., to be given, penalty for not
civing same, disputes as to amount of tolls chargeable,
differences as to weights, &e., wrongful detention of goods,
penalty on passengers practising frauds, detention of offenders,
and carriage of dangerous goods. Sections one hundred and
six to one hundred and thirteen, both inclusive.

(x1) As to regulations concerning the use of the Tramway, the
making of regulations by by-laws, publication of by-laws,
and by-laws being binding on all parties. Sections one
hundred and fifteen to one hundred and eighteen inclusive.

(x11) As to obligations of officers or servants employed. Sections
one hundred and nineteen to one hundred and twenty-two
inclusive.

(xmi1) As to various offences and penalties therefor, publication
of penalties. Sections one hundred and twenty-seven to one
hundred and thirty-two, both inclusive. Sections one
hundred and thirty-four and one hundred and thirty-five.

44. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners of the adjoining lands, as soon as he Z;‘;‘;jf“g b tasten
and the carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum not
exceeding ten pounds.

PART IIL.'
Miscellaneous Provisions—Legal procedure.

45. One-half of any penalty recovered under this Act shall be Moicty of penalties
paid to the informer; and where any distress if made for any sum of e N i
money to be levied under this Act, the distress itself shall not be not untawful for
unlawful, nor the persons making the same be deemed trespassers, on ™t of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.

46. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoter or any of his officers 29 therwise pro-
have been guilty of any default under this Act not otherwise provided '
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

47. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the Q‘L“-‘lﬁl‘iﬁfﬁf{]‘;’iﬁg‘i;i;“
determination of any Justices, it shall be lawful for any Justice, upon &e. '
the application of either party, to summon the other party to appear
- before two Justices at a time and place to be named in such summons,
and
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and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

48. Every penalty, forfeiture, charge, or sum of money imposed

4 by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Aet or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
after convietion or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

49. If any party shall feel aggrieved by any determination or
adjudication of any Justices with respect to any penalty or forfeiture
under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the ovder of the Court thercon. At the
Quarter Sessions, for which such notice shall be given, the Court shall
proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able ; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable,

50. If through any act, neglect, or default, on account whereof
any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoter, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party ineurring
such penalty shall have been convicted, and on non-payment of such
damages on demand the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

51. Any notice required by this Aect, or by any by-law or
regulation made thereunder to be served on, or given to, any owner or
occupier of any building, land, or premises, or on or to any person,
may be in writing, or partly in writing and partly printed, or may be
wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Aet in any case prescribes a different course to be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is
served on the owner or occupier of such building, land, or premises, or
left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there bhe no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or &iven in

respect
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respect of any publie street, road, or lane may be served on or sent by
post as aforesaid to the Council Clerk of the Borough or Municipal
Distriet wherein such street, road, or lane, or a portion thereof affected
by the notice is situated.

52. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent nuisnces.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoter or his officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoter in the exercise of the privileges hereby conferred on the
Promoter, or to prevent the Promoter, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdietion ; but the Promoter or any person, to whom any penalty or
sum of money may, by the provisions of this Aet, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed forand
recover damages or otherwise, in any Court of eompetent jurisdiction.

53. No proceeding in pursuance of this Act or any portion of Proceedings not tobe
any Act incorporated therewith shall be quashed or vacated for want Juashed forwant of
of form, nor shall the same be removed from any inferior Court, by
cerliorari or otherwise, into the Supreme Court.

54. For any of the purposes of the Promoter authorised by this Borrowing powers
Act, subject to the provisions of this Act, the Promoter may from
time to time borrow money in such sum or sums as the Promoter may
think fit; and for securing the repayment of the money so borrowed,
with interest, it shall be lawful for the Promoter to issue debentures,
to be charged and secured upon the Promoter’s lands, works, materials,
rights, privileges, and revenues, or to mortgage the same.

55. It shall be lawful for the Promoter, at any time after the Rights, powers, &e.,
passing of this Act, to assign, transfer, convey, and release to any prjerins et mey
company duly incorporated, and having a registered office in the T
Colony aforesaid, all or any of the rights, powers, authorities,
privileges, liabilities, and obligations conferred and imposed by
this Aect, fogether with all or any of the lands, tenements,
hereditaments, estates, chattels, and effects of every kind acquired
under or in pursuance thereof, and purchased, occupied, or used in
connection with the same, and upon and after the completion of such
assignment, transfer, conveyance, and release the said company,
their officers, agents, and servants alone may lawfully exercise
and enjoy all the rights, powers, authorities, and privileges, and shall
be and continue alone to be subject to all the liabilities, obligations,
penalties, and forfeitures to which the said Promoter, his officers,
agents, or servants would have been entitled or subjeet had no such
assignment, transfer, conveyance, and release been completed : Pro-
vided, however, that nothing herein contained shall prejudice or effect
any rights accrued, action or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by the Promoter before
the completion of the said assignment, transfer, conveyance, and
release, and for which the said assignees shall be as fully liable as the
Promoter would have been if no such assignment, transfer, conveyance,
and release had been executed.

56. Upon the completion of any such assignment, transfer, How Actto be read
conveyanee, or lease, as in the last preceding section mentioned, this ;‘ﬁ?g,lfﬁl.‘,‘fz]mﬁ;;ﬁ
Act shall be read so that wherever the words “ John Mitchell Purves, preceding section.
his heirs, exccutors, administrators, or assigns” occur they shall be
omitted, and the name of the company duly incorporated to which
the said John Mitchell Purves may have assigned the rights, powers,
authorities, privileges, liabilities, and obligations conferred and imposed
by this Aect, together with all or any of the lands, tenements, heredita-
ments, estates, chattels, and effects of every kind required under or in

pursuance
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pursuance thereof, and purchased, occupied, or used in connection with
the same shall be inserted in their stead ; and wherever the words
“the Promoter” occur they shall be omitted and the words ¢ the said
Company” shall be inserted in their stead; and this Act shall, to any
other or further necessary extent, be read and construed accordingly.

57. Upon the application of the Promoter the Governor may,
by proclamation, declare that the provisions of this Act shall be extended
to lands wiithin the Counties of Menindie, Tandora, and Yancowinna,
other than those within the area described in the First Schedule
hereto, and thereupon such lands which shall in such proclamation
he described, shall be included within the provisions of this Aect, the
same as if such lands had been included in the provisions of this Act
originally.

SCHEDULIS.

FIRST SCHEDULE.

Arr that piece of land commencing on the north side and eastern extremity of
Albemarle-street, in the town of Menindie, county of Menindie, and Colony of New
South Wales ; thence north-westerly to a point in the county of Tandora, in the Colony
aforesaid, at or near the point where the surveyed route of the proposed Government
railway line, between the towns of Wilcannia and Willyama (Broken IIill), in the
Colony aforesaid, crosses the Yancowinna Creek, about thirty-three miles north-east of
the town of Willyama aforesaid ; thence westerly upon or approximately parallel to the
said surveyed route through the county of Yancowinna to the north end of Willyama
aforesaid, at or near town allotment number ten of seetion number fifty.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoter of the Menindie and Broken Hill Tramway Act.

Ix pursuance of the “ Menindie and Broken Iill Tramway Act,” I (or we) hereby give
vou notice that T (or we) claim compensation for land hereunder described which has
been resumed under the said Act. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Alstract.
_— e i e | | .
vame | [ : Partic g Names of persons
}“_’."”f m'_'l ¢ | Quit rents Names of occupiers, L,,_Il;::ltllltlilg?\glfllr Dates and | having the custody
'1.“"’5”9?103“’:'A 1 Situation [payable if lease-  distinguishing "~=v i':l':.i.l‘t.t'l\'.t]AlL‘j other short | of documents and
poriies vlfm;ntll”‘_‘. s and hold, name of | whether tenants at |'u.ns]n‘m‘t clnimeq Particulars place or places where
, nature of 1;]” description | landlord, term | will or under lease, “"p0 50, 0BT of docu- | the same may be in-
interests, whether | ;g0 herty. | of lease, and rent reserved, Mt O | ments of | spected, and name of
tenants for life, in ” s SR Satris; &0 property and for itle s ain b solisitor
ol oy Btherwiso rent rescrved. erms, &c. compensation. itle, claimant’s solicitor
tail, ¢ g0, | ‘ ‘ or agent.
| o |
|
‘ | | \
| |
| ‘
(Signature)
(Address)
(Date)

THIRD SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Menindie and Broken Hill Tramway Act.”

Takk notice that the land hereunder deseribed, being that in respect of the resumption
whereof under the aunthority of the aforesaid Act your claim of compensation has been
lodged, has been valued at the sum of £

Description of land in respect of which claim has been made.
A1x that piece or pareel of land, &e., &e., &e.

3y Authority : Cuarirs Porregr, Government Printer, Syduoey, 1503,
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An Act to authorise John Mitchell Purves, of Sydney, in the
Colony of New South Wales, gentleman, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from a point on the Darling River, at or near
the Town of Menindie, in the Colony aforesaid, to a point
at or near the Town of Willyama (Broken Hill), in the
Colony aforesaid, and connecting with the Tramway system
of the Broken Hill Mines; and to use horse, steam, or
other motive power upon the said Tramway, and to carry
passengers, ores, minerals, metals, coal, coke, timber, and
other goods and materials, and live stock thereon.
[Assented to, 13th June, 1893.]

‘ )‘ T HEREAS it would be beneficial to the inhabitants of the Towns preambe.
of Menindie and Willyama (Broken Hill), in the Colony of
New South Wales, and surrounding districts, to be connected by
tramway, and to the trade of the said Colony that such a connecting
tramway should be constructed, starting from a point at or near the
town of Menindie: And whereas it is believed that there are large
deposits of low-grade silver ores in the mines at Broken Hill which
can be economiecally and profitably treated only by means of an
abundant and permanent supply of water and fuel such as may be
obtained from and at the Darling River, near the town of Menindie
aforesaid : And whereas the said John Mitchell Purves is desirous of
constructing a single or double tramway for horse, steam, or other
traction, over, across, and along the lands deseribed in the First Schedule
hereto: Andwhereas such tramway cannot be made without Legislative
authority : And whereas it is expedient to authorise, by Legislative
enactment,

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
NINTIAN MELVILLE,
Chairman of Commiltees of the Legislative Assembly.
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enactment, the construction and maintenance of the said proposed
tramway, subject to the provisions hereinafter contained : And whereas
it is expedient that power should be conferred upon the said John
Mitchell Purves, his heirs, executors, and administrators to transfer and
assign the rights, powers, authorities, obligations, and liabilities under
this Act to any company duly incorporated for that purpose: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART I.
Preliminary—Powers and duties of the Promoter.

1. This Act may for all purposes be cited as the ¢ Menindie
and Broken Hill Tramway Act, 1893.”

2. In the construction of this Act, unless the context requires
a different meaning, the expression—

“ Commissioners > means the Railway Commissioners for the time
being.

“Crown Lands” means Crown lands as defined by the * Crown
Lands Act of 1884.”

“Guazette” means the Government G azette.

“@Governor’ means the Governor, with the advice of the Executive
Council.

“ Justice ” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” includes lessee or occupier, and lessee or licensee under
the Crown.

¢ Person’” means any individual, as well as any company, corpor-
ation, municipality, borough, or other local authority.

“ Prescribed ”” means preseribed by this Act, or by the regulations
made under this Act.

“ Private land” means any land which is not Crown or public
land, or which is hereinafter expressly referred to as private
land.

“ Public land” means Crown land not held under lease or license
under the Crown Lands Acts or under any other Act
authorising the occupation or use of Crown lands, or any
lands reserved or dedicated for public uses or purposes
(exclusive of roads), whether held by trustees or not, if such
lands are not, for the time being, lawfully held under any
lease or license.

“ Regulations ”” means the regulations made under this Act.

“ Road”” means a public road so constituted by reservation, procla-
mation, dedication, or otherwise howsoever.

“The Promoter >’ means the said John Mitchell Purves, his heirs,
executors, administrators, and assigns.

“The Tramway’’ means the Tramway authorised by this Aet,
together with all necessary and relative works.

The intervention of a road or water-course (not being a permanent
river) shall not prevent holdings or lands being held to be
“ adjoining.”

3. It shall be lawful for the Promoter, his heirs, executors,
administrators, and assigns, upon the terms and conditions and
subject to the provisions hereinafter contained, and subject to the
deposit hereinafter provided for, to make and construct a Tramway
for the carrying of ores, minerals, metals, coal, coke, timber, and

other
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other goods and materials, live stock, and passengers along the line
of Tramway by the route, and along and over the roads, streets, lands,
and reserves, deseribed in the First Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, whether
the same shall be Crown, publie, or private lands, as may be required
for the purposes of such Tramway, but so that the same shall not occupy
on Crown or public lands a greater space in breadth than sixty-six
feet, including the support and foundations thereof, but exclusive of
land required for sidings, stations, workshops, offices, embankments,
approaches, and conveniences for or in connection with the Tramway :
Provided that it shall be lawful for the Promoter to deviate from the
line of Tramway described in the Schedule to this Act, on either side
thereof, at any part thereof, to such distance as may be approved by
the Minister : Provided further that the Promoter shall, within four
months from the passing of this Act, lodge with the Colonial Treasurer
the sum of three thousand pounds, and within fourteen months from
the passing of this Act expend ten thousand pounds in the actual work
of construction, commencing at Menindie, to the satisfaction of the
Minister. In the event of the latter sum being expended as provided,
then the sum of three thousand pounds shall be returned ; but in case
the sum of ten thousand pounds shall not be so expended, then the
said deposit of three thousand pounds shall be forfeited and become
part of the Consolidated Revenue, and all the rights granted under
this Act shall cease.

4. This Act shall, immediately on the passing thereof, operate Effect of Act on
and take effect as a license to the Promoter to form, maintain, and Pt**ing thereof.
work the Tramway, subject to the provisions hereof.

5. Where the said Tramway traverses public thoroughfares it Levels of line.
shall be laid at about the general level of such thoroughfares, and so
that the rails shall not project above the surface thereof ; and the
Promoter shall maintain in perfect order and repair the Tramway, and
the pavements of the same between the rails of the Tramway, and
for the space of one foot six inches on each side of the said rails,
and furthermore shall erect and maintain all necessary causeways
in connection with the said tram.

6. The gauge of the Tramway shall be four feet eight and one- Gauge.
half inches. And no passenger carriage or truck shall be allowed to
run over such Tramway unless of the same gauge as the passenger
carriages and trucks used by the Railway Commissioners on the main
lines of the Colony.

7. The Promoter and all other persons duly authorised shall Authorised persons
have all necessary rights, subject to the provisions of the “Munici- 2?,:1;:;?}’“ i
palities Act,” over the roads, streets, and lands described in the First
Schedule to this Act as are required for the construction, repair,
completion, and use of the Tramway: Provided that there shall be
no interference with ordinary traffic beyond what is necessary for such
purpose.

8. It shall be lawful for the Promoter to employ upon the 4 empiay hurks,
Tramway horses, steam, or other motive power, and carriages, waggons, it ';;,f,erfr
or trucks to be drawn thereby, and to carry passengers, ores, minerals,
metals, coal, coke, timber, and other goods and materials, and live
stock upon the Tramway.

9. Before commencing the first or any section of the Tramway Before commencing
the Promoter shall by some qualified Engineer by him to be appointed g oy
cause to be made and taken levels and surveys of the lands through and Book of
which any such section of the Tramway is to be carried, together with feference-

a Map or Plan of the line of such section, and of the lands through

which it is to pass, and a Book of Reference in which shall he set

forth a description of the said several lands, and the names of the
' owners
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owners thereof so far as the same shall be known or can with reasonable
diligence be ascertained, setting forth the bearings of the Tramway as
the case may require, and the nature and quality, state of cultivation
and enclosures (if any), and the quantity of such land which may be
required for the purpose of making such section. And the said Map
or Plan and Book of Reference shall be deposited with the Minister,
and true copies thereof signed by the Promoter, shall be deposited
with the Clerks of Petty Sessions (or their representatives) at Menindie
and Willyama (Broken ITill) aforesaid, and such copies shall be open
at all convenient times for public examination from the day of the
date on which such notice as in the next succeeding seetion is provided
shall be first published.

10. The Promoter shall by advertisement in the Gazelte, and
in one or more newspapers published or circulating in Sydney,
Menindie, and Willyama (Broken 1ill), respectively, give notice at
least thirty days before the commencement of the formation of any
section of the Tramway that he intends to construct such section of
the Tramway, between the places therein specified, according to the
copies of the said Map or Plan deposited as aforesaid.

11. No advantage shall be taken of or against the Promoter,
nor shall any interruption be given to the making of the Tramway
or other works, on account of any error, omission, misstatement, or
erroneous description or delineation in the Books of Reference, or
Maps, or Plans, or copies thereof; but it shall be lawful for the
Promoter, his agents, officers, surveyors, servants, and workmen to
enter into and upon, and to take and use for the purpose of this Act,
any lands or grounds, set out and described or delineated, or intended
to be described or delineated, in any of the said Books of References,
or Maps or Plans, or copies thereof, notwithstanding any such error,
omission, misstatement, or erroneous description or delineation, if it
shall appear to any two Justices, acting for the district or place in
which such lands or grounds shall be situated, and be certified under
their hands that such error, omission, misstatement, or erroneous
description or delineation proceeded from mistake and not from fraud.

12. The Minister may require such alterations as he may think
necessary to be made in the Maps or Plans deposited with him as
aforesaid, in order to bring the same into accordance with the pro-
visions of this Act: Provided always, that the detailed plans, sections,
and specifications of the Tramway shall, from time to time, be lodged
with the Minister for approval as the construction of the Tramway
proceeds; and the Promoter shall construct the said Tramway in
accordance with the plans, sections, and specifications so deposited with
the Minister, and thereafter approved by him, with such alterations
therein as he may have approved or required to be made.

13. The Minister may from time to time appoint one or more
officers to inspect the Tramway during the construction thereof, and
it shall be lawful for every officer so appointed for the purpose afore-
said from time to time to enter upon the Tramway during the con-
struction thereof, and to inspect the manner in which the sameis being
constructed, and the condition and state of repair thereof; and the
Minister, upon the report of any such officer as aforesaid, may require
the Promoter to make such additions or repairs to the Tramway as may
be necessary to make the Tramway comply with the plans, sections,
and specifications thereof approved of by the Minister, or to ensure
the safety of the Tramway ; and the Promoter shall, within such time
as the Minister shall require, make all such additions or repairs to the
Tramway as the Minister shall so require as aforesaid.

14. No part of the Tramwayshall be opened for public traffic until
the Bnginecer-in-Chief or such officer as the Minister may appoint has

certified
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certified that such part of the Tramway has been efficiently constructed,
and all the rolling stock to be used thereon is in good and efficient
condition and repair, and may be safely used for public traffic thereon.

15. After the Tramway is completed the Promoter shall properly Tramway to be kep
and efficiently maintain and work the Tramway, and the Minister ™ Properrepair
may from time to time appoint one or more officers to inspect
the Tramway and to report upon the state and condition of repair
thereof and in the manner in which the same is being maintained
and worked ; and it shall be lawful for every officer so appointed for
the purpose aforesaid from time to time to enter upon the Tramway
and to inspect the same and all the rolling stock thereof, and the
manner in which the Tramway is being worked ; and the Minister
may, upon the report of any such officer as aforesaid, require the
Promoter to make such repairs to the Tramway and such repairs or
additions to the rolling-stock thereof as may be necessary to ensure the
safety of the Tramway or of the passengers travelling thereon, or the
efficient maintenance and working of the Tramway in accordance
with the provisions of this Act; and the Promoter shall, within such
time as the Minister shall require, make all such repairs and additions
to the Tramway and the rolling-stock thereof as the Minister shall so
require as aforesaid.

16. The Tramway shall be open to the public use upon pay- Rates and tolls
ment of such rates, tolls, or charges as may be approved by the cherecsble.
Commissioners, and such rates, tolls, or charges may be made,
demanded, sued for, and recovered by the Promoter: Provided that,
unless with the consent of the Promoter, such tolls or charges shall,
respectively, be not less in amount than fifty per centum over and
above the respective amounts of any similar tolls or charges in force
on the Government Railways: Provided that no differential charges
shall be made, but that the charges, per class, of passengers and goods
shall be equal to all persons using the Tramway: Provided also that
Members of the Parliament of New South Wales shall be entitled to
travel, free of charge on the Tramway.

17. A list of all the tolls which the Commissioners may have List of tolls to be
approved of as aforesaid, for the time being, shall be published by the S
same being painted upon one toll-board, or more, in distinet black
letters upon a white ground, or white letters on a black ground, or by
the same being printed or written in legible characters on paper
affixed to such board, and by such board being exhibited in some
conspicuous place on the stations or places where such tolls shall be
made payable: And no toll shall be demanded or taken by the
Promoter for the use of the Tramway during any time at which the
hoards hereinbefore directed to be exhibited shall not be so exhibited.

18. The tolls aforesaid shall be paid to such persons, and at Tols to be paid to
such places upon or near to the Tramway, and in such manner as the Perons i etplaces
Promoter shall appoint. moter.

19. In case default is made in payment of any money due and Rates and tolls may
payable in respect of the carriage or conveyance of any passenger or e zocaveea.
any goods, or in respect of the demurrage or storage of any goods,
under the authority of this Aect, the same may be recovered by the
Promoter in a summary way before any Justice of the Peace; and
it shall be lawful for the Promoter to detain the goods in respect of
which such money is payable until the same and the expenses incurred
by the Promoter in connection with such goods shall have been fully
paid and satisfied ; and also if such goods have been detained during
a period of not less than three months, to sell the same or so much
thereof as may be nccessary by public auetion, to be duly advertised,
and to apply the proceeds in or towards satisfying the money and

expenses s0 due and payable.
: 20.
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Lease of Crown 20. The Promoter shall be entitled to a lease for twenty-one

el years from the Crown, dating from the opening of the Tramway for
traffic of such Crown lands as shall be necessarily used or required for
the Tramway, including such Crown lands as shall be necessarily used
or required for sidings, stations, station buildings, workshops, offices,
embankments, approaches and other works and conveniences in
connection with the Tramway, and shall pay to the Crown such
annual rent as the Minister for Lands may direct: Provided that
after the expiry of the said twenty-one years the Promoter shall be
entitled to a renewal of the said lease from year to year unless and
until the Tramway shall be resumed by the Governor under the
provisions of this Act.

Construction of 21. Subject to the provisions of this Aet, it shall be lawful for

ok the Promoter, for the purpose of constructing the Tramway, to execute
any of the following works, that is to say,—

To enter upon any lands to survey and take the levels of the same.

To make or construct upon, across, under, or over any lands,
streets, roads, rivers, creeks, or other waters such temporary
or permanent inclined planes, tunnels, embankments, aque-
ducts, bridges, roads, ways, culverts, drains, arches, cuttings,
fences, and other works as the Promoter may think proper.

To divert or alter, as well temporarily as permanently, the course
of any streams of water, roads, streets, or ways, or raise or
sink the level of any such roads, streets, or ways, in order
the more conveniently to carry the same over or under or by
the side of the Tramway, as the Promoter may think proper.

To make drains or conduits into, through, or under any lands
adjoining the Tramway, for the purpose of conveying water
from or to the Tramway.

To draw water from any stream or river in the vicinity of the
Tramway for the supply of locomotives and other purposes, at
such elevation as may be necessary to secure a fall into any
Tramway tank by natural gravitation.

To erect and construct such houses, warehouses, goods-sheds,
offices, and other buildings, yards, stations, wharfs, engines,
machinery, and apparatus, and other works and conveniences
as the Promoter may think proper.

From time to time to alter, repair, or discontinue the before-
mentioned works, or any of them, and substitute others in
their stead.

To do all other acts necessary for making, maintaining, altering,
or repairing and working the tramway.

Provided that in the exercise of the above-mentioned powers the
Promoter shall do as little damage as can be, and shall make full
compensation in manner hereinafter, and in any Aect incorporated
herewith, provided, to all parties interested for all damage by them
sustained by reason of the exercise of such powers. And provided also
that where lands entered upon by the Promoter are Crown lands,
nothing in this Act contained shall be held to exempt the Promoter
from the provisions of Part VI of the ¢ Crown Lands Act of 1884.”
Power to enter upon 22. In case of accidents or slips happening or being apprehended
adjoininglandsto o the cuttings, embankments, or other works of the Tramway, it shall
repair accidents, sub- . ¥
ject to certain be lawful for the Promoter and his workmen or servants, to enter upon
romérickians, the lands adjoining thereto, at any time whatsoever, for the purpose
of repairing or preventing such accidents, and to do such works as
may be necessary for the purpose, but in every such case the Promoter
shall, within fourteen days after such entry, make a report to the
Minister, specifying the nature of such accident or apprehended
accident, and of the works necessary to be done, and such powers shall
cease




56° VICTORIZ.

Menindie and Broken Hill Tramway.

cease and determine if the said secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss, or injury, or inconvenience sustained by them
respectively, by reason of such works, the amount of which compen-
sation, in case of any dispute about the same, shall be settled by
arbitrators in the manner hereinafter mentioned : And provided also .
that no land shall be taken permanently for any such works otherwise
than is herein provided with respect to the lands originally taken for
the purpose of making the said Tramway.

93. The Promoter shall not be entitled to any mines of coal, The Promoter not
iron, slate, or other minerals under any land whereof the surface is ertitled to minerals.
vested in him or them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the con-
struction of the works hereby authorised, and such mines shall not be
deemed to vest in the Promoter.

24. This Act shall become null and void if— Act to become null

(a) The construction of the Tramway is not commenced in g 2n T ineasiaiy
bond fide manner within six months from the date of this
Act.

(6) The Tramway is not completed, fully equipped, and ready for
traffic to the satisfaction of the Commissioners within two
years from the date of this Act.

(¢) The Tramway is not at any time after the completion t ereof,
without reasonable cause, properly and efficiently maintained
and worked in accordance with the provisions of this Aet:
Provided that no strike shall be taken as a reasonable cause
where the Promoter has refused to submit the dispute to
arbitration or conciliation under the Act of 1892, or any Act
amending the same.

(d) The Promoter shall not provide and maintain engines and
rolling stock reasonably sufficient for the conveyance of
passengers and the average amount of tonnage which may
be offered for carriage on the Tramway.

Provided that the Minister shall have power to extend the said periods
in each case referred to in this section for such further periods as the
Promoters shall have been unable to deliver the plant and material
for the permanent way or equipment of the Tramway at Menindie,
owing to the rivers Darling or Murray being temporarily unnavigable.

25. At any time after the expiry of twenty years from the date Power of purchase
of the opening of the Tramway for traffic, the Governor may, if he % T==ves ¥
think fit, purchase the Tramway, and the rolling stock, equipment, i
goods, chattels, and all rights in relation to the same or any of them,
and all the estate or interest of the Promoter in the lease aforesaid,
and any other land used or intended for use in connection with
the Tramway, upon giving to the Promoter six months’ notice, in
writing, of his intention to do so. If the amount tendered for the
purchase of the said property be considered inadequate by the Promoter,
the amount shall be ascertained in the same manner as is provided
for questions of disputed compensation under and in terms of the
“Lands for Public Purposes Acquisition Aect,” and any Act amending
or repealing the same.
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PART II.

The occupation and acquisition by the Promoter of lands—ascertain-
ment and payment of compensation in respect thereof—penalties
imposed.

Conditions prior to 26. Before the Promoter shall put into force any of the provisions

pequisition of private oontained in this Act with respect to the acquisition or occupation of
private lands otherwise than by agreement, if any shall be so required
to be resumed and taken under the provisions of this Act, the following
conditions and provisions shall be observed :—

(1) The Promoter shall publish once at the least in each of three
consecutive weeks in some local newspaper circulating in the
Police District of Mitchell, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any private Lmds naming their registered office as
the place where a plan of the proposed undertaking may be
seen at all reasonable hours, and stating the quantity of lands
required.

(11) The Promoter shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such private
lands, describing in each case the particular lands intended
to be taken, and requiring an answer stating whether the
person so served assents, dissents, or is neutral in respect of
taking such lands.

(1) On LOm])h‘lan with the provisions of this secjion with
respect to notices, the Promoter may, if he think fit, present
a petition to the Governor, and such petition shall state the
private lands intended to be taken, and the purposes for
which tht,y are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dlssentcd or are
neutral in respect to the taking of such lauds, or who have
returned no answer to the notice. And it shall pray that the
Promoter may, with reference to such lands, be allowed to
put in force the powers contained in this Act, with respect to
the acquisition or occupation of private lands otherwise than
by agreement, and such prayer shall be supported by such
evidence as the Governor may require.

(1v) On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

'v) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoter to put in force with
reference to the private lands referred to in such order the
powers of this Act with respect to the acquisition and
occupation of private lands otherwise than by agreement, or
any of them, and either absolutely or with such condltlons
and modifications as the Governor may think fit, and it shall
be the duty of the Promoter to serve a copy of any order so
made, in the manner and on the person in which and on whom
notices in respect of such lands are required to be served.

217.
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27. After the approval by the Governor of the acquisition of Promoter may
private land otherwise than by agreement, if any shall be resumed 31 jands piter
and taken under the provisions of this Act, and after publication of Governor.”
the notification in the last section mentioned, but not before, it shall
be lawful for the Promoter to acquire the lands described in the First
Schedule hereto, in manner and under and subject to the conditions in
this Act specified and contained.

28. It shall be lawful for the Promoter, by notification to be How and when lands
published in the Gazette, and in one or more newspapers published or cn be taken.
circulating in the Police Distriet of Mitchell, to declare that the lands
deseribed in such notifications are required under this Act for the
purpose therein expressed, but the purpose so to be expressed shall be
limited to the acquisition of lands for Tramway purposes under this
Act.

29. Upon the publication of the notification in the Guazetlevs ting, &e.,of lands.
declaring that the private lands therein described are so required, such
lands shall, upon compliance with the requirements and provisions
in this Aect contained, be vested in the Promoter for the purposes of
this Aet, for an estate of inheritance in fee-simple in possession, freed
and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, right-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto or conferred by this Act, shall, subjeet to the provisions thereof,
be vested in the Promoter.

30. Where the land required under this part of this Aet is Effect of publication
Crown Land at the date of such publication, or is vested in any “pon Crown Lands
corporation or person on behalf of Her Majesty, or for public purposes,
by virtue of any statute, or is within the limits, with reference to
centres of population, prescribed by the Aect next hereinafter cited,
the effect of such publication shall be to withdraw the said land (to
the extent required) from any lease or license or promise thereof, and
to cancel to the like extent any dedication or reservation of the said
land made under the authority of the ¢ Crown Lands Alienation Act
of 1861,” or any Aet or Acts amending or repealing the same, and
to divest the estate of such corporation or person, and to vest the
said land, to the extent aforesaid, in the Promoter, for the purposes
mentioned, and for the estate mentioned in the last preceding section :

Provided, however, that nothing in this section contained shall have
any effect or operation unless the approval of the Governor shall first
have been obtained with respect to the land so required.

31. Where the land described in any such notification under compensation for
this part of this Act consists wholly or partly of land alienated by, or Private lands.
not the property of, the Crown, or is not Crown Land as defined by
this Act, or is held under any lease or license from the Crown, the
owners, lessees, or licensees thereof shall be entitled to receive such
sum of money, by way of compensation, for the land so described, as
shall be agreed upon, or otherwise ascertained, under the provisions
hereinafter contained.

32. The estate and interest of every person entitled to lands Conversion of estate
required under this part of this Act, or any portion thereof, and ¢f proprictorof
whether to the legal or equitable estate therein, shall, upon due daim.
payment of the amount of compensation tendered by the Promoter,
or assessed by the jury as hereinafter provided, be deemed to have
been as fully and effectually conveyed to the Promoter as if the same
had been conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner
hereinafter provided.

33.
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83. Every person claiming compensation in respect of any land
so required, or in respect of any work or other matter done under the
authority of this Aect, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a judee of the Supreme Court shall, upon the application and at the
cost of the claimant, appoint in that behalf, serve a notice in writing
upon the Promoter, which notice shall sef. forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the claim.

34. Within sixty days after the receipt of every such notice of
claim, the Promoter shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Aect, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

35. If within ninety days after the scrvice of notice of claim
the claimant and the Promoter shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoter; and any such action may be tried before a
Judge of the said Court, or in any Circuit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoter or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Promoter and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

36. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoter and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdiet shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
the Promoter, but if the verdict shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

37. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorised in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

38.
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38. In estimating or assessing the compensation to be paid Regard to be had to
under this Act, regard shall be had by the valuators and by the jury damageby severance
. 3 cement
(on any issue), not only to the value of the land taken by the Promoter, in value caused by
but also to the damage (if any) to be sustained by the claimant by Tramway and works.
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time notice was given of such lands being
required or having been taken: Provided always that the said valu-
ators and jury, in ascertaining in assessing such compensation, shall
take into consideration and give effect to, by way of set-off or abate-
ment, any enhancement in the value of any land so required or taken,
or in the value of any land belonging to such owner adjoining the
land so required or taken or severed therefrom, and caused by or due to
the Tramway and works made and constructed under this Aet by the
Promoter. But in no case shall this proviso operate so as to require
any payment to be made by such owner to the Promoter in considera-
tion of such enhancement of value as aforesaid.

39. Subject to the provisions of this Act it shall be lawful for general power of
the Promoter, and for any officer there duly authorised in that behalf, entry.
and for all persons employed in the carrying out of any authorised
works, and for any person authorised by the Promoter to enter upon
the lands of any person whomsoever, which the Promoter may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Aet, or of the execution of any such authorised
works.

40. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Promoter, if he think fit, to agree with the owners '#nds by agreement.
of any lands, the acquisition of which is authorised by this Act, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

41. Notwithstanding anything hereinbefore contained, it shall Power to reter to
be lawful for the Promoter, if he think fit, to agree with any person #bitration.
claiming compensation in respect of any land required, or in respect
of any works or other matter done under the authority of this Act, to
refer such claim to the decision of two arbitrators and their umpire.

42. It shall be lawful for all parties being seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and 247 g‘v’:}?l:gd“’ i
convey or release the same to the Promoter, and to enter into all neces- exercise otherpowers.
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants-in-tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunatics, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors, and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any lessinterest; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of

such
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such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunatics, and idiots,
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cesfui
que trusts, whether infants, issue unborn, lunatics, feme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoter.

43. The several sections of the Government Railways Act,
twenty-second Vietoria number nineteen, hereinafter specified, together
with the respective powers, authorities, duties, liabilities, obligations,
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Aet, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”
occurs, there shall, for the purposes of this Aect, be substituted in lieu
of such word the expression ““the Promoter.” And whenever the
word ““ Tramway,” or words implying werks connected with a Tramway,
oceur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has been appropriated or resumed. The following
arc the sections so declared to be incorporated with this Act:—

(1) As to the determination of compensation to absent parties,
sections forty-two and forty-four, both inclusive.

(1r1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoter in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1ir) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(tv) As to the procedure by the Promoter in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoter from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

As to the release of lands from rent-charges and other
incumbrances, and procedure thercon. Sections seventy-one
to seventy-four, both inclusive.

(vir)
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(vir) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-cight, both inclusive.

(virr) As to the crossing of roads and other highways, the making
of bridges and other works of accommodation, and the
provisions consequent thereon, Sections eighty-four to
ninety-seven, both ineclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

(1x) As to liability as a carrier. Section one hundred and one.

(X) As to account of lading, &e., to be given, penalty for not
giving same, disputes as to amount of tolls chargeable,
differences as to weights, &e., wrongful detention of goods,
penalty on passengers practising frauds, detention of offenders,
and carriage of dangerous goods. Sections one hundred and
six to one hundred and thirteen, both inclusive.

(x1) As to regulations concerning the use of the Tramway, the
making of regulations by by-laws, publication of by-laws,
and by-laws being binding on all parties. RSeections one
hundred and fifteen to one hundred and eighteen inclusive.

(x11) As toobligations of officers or servants employed. Sections
one hundred and nineteen to one hundred and twenty-two
inclusive.

(x111) As to various offences and penalties therefor, publication
of penalties. Sections one hundred and twenty-seven to one
hundred and thirty-two, both inclusive. Sections one
hundred and thirty-four and one hundred and thirty-five.

44. 1f any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners of the adjoining lands, as soon as he ga‘g‘"‘g e
and the carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum not
exceeding ten pounds.

PART III.
Miscellaneous Provisions— Legal procedure.

435. One-half of any penalty recovered under this Aet shall be Moicty of penulties
paid to the informer; and where any distress if made for any sum of fobepuidte
money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on W&ot of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.

46. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoter or any of his officers ;‘Efeg"f‘::“i“ pro-
have been guilty of any default under this Act not otherwise provided '
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

47. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the aﬁiifjf]'gf’]d'ﬁ:;;:;“
determination of any Justices, it shall be lawful for any Justice, upon &e. ’
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,

and
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anrl upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such partiesor any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

Penalties, &e., to he 48. Every penalty, forfeiture, charge, or sum of money imposed

pusmmarily recovered by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.

Parties allowed to 49. Tf any party shall feel aggrieved by any determination or

gggﬁg;:%&“g‘ﬁg’ adjudication of any Justices with respect to any penalty or forfeiture

security. under the provisions of this Aect, such palty may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute

Court to make such  Stuch appeal, and to abide the order of the Court thereon. At the

order . {-hey think - Quarter Sessions, for which such notice shall be given, the Court shall

i proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if thev think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudlcatlon,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able ; and they may make such order concerning the costs, both of the
'1d]11d10’lt10n and of the appeal, as they may think reasonable.

Damage to be made 50. If through any act, neglect, or default, on account whereof

lg}f;gf;l;‘;_a“d“m“ * any person shall have incurred : any penalty imposed by this Aect, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoter, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

Notice, 51. Any notice required by this Aect, or by any by-law or
regulation made thereunder to be served on, or given to, any owner or
occupier of any building, land, or premises, or on or to any person,
may be in writing, or partly in writing and partly printed, or may be
wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Aet in any case prescribes a different course to be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of busmess or is
served on the owner or occupier of such building, land, or premises, or
left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in

1espect
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respect of any public street, road, or lane may be served on or sent by
post as aforesaid to the Council Clerk of the Borough or Municipal
Distriet wherein such street, road, or lane, or a portion thereof affected
by the notice is situated.

52. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent visances.
any person from indicting, or otherwise proceeding, either eivilly or
criminally against the Promoter or his officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoter in the exercise of the privileges hereby conferred on the
Promoter, or to prevent the Promoter, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoter or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed forand
recover damages or otherwise, in any Court of competent jurisdiction.

53. No proceeding in pursuance of this Act or any portion of Proceedings not tobe
any Act incorporated therewith shall be quashed or vacated for want e
of form, nor shall the same be removed from any inferior Court, by
certiorari or otherwise, into the Supreme Court.

54. For any of the purposes of the Promoter authorised by this Borrowing powers.
Act, subject to the provisions of this Act, the Promoter may from
time to time borrow money in such swm or sums as the Promoter may
think fit; and for securing the repayment of the money so borrowed,
with intérest, it shall be lawful for the Promoter to issue debentures,
to be charged and secured upon the Promoter’s lands, works, materials,
rights, privileges, and revenues, or to mortgage the same.

55. It shall be lawful for the Promoter, at any time after the Rights, powers, &e.,
passing of this Act, to assign, transfer, convey, and release to any g;‘iﬁ;’fgifd**;ﬁ.’m‘y
company duly incorporated, and having a registered office in the 1
Colony aforesaid, all or any of the rights, powers, authorities,
privileges, liabilities, and obligations conferred and imposed by
this Act, together with all or any of the lands, tenements,
hereditaments, estates, chattels, and effects of every kind aequired
under or in pursuance thereof, and purchased, occupied, or used in
connection with the same, and upon and after the completion of such
assiecnment, transfer, conveyance, and release the said company,
their officers, agents, and servants alone may lawfully -exercise
and enjoy all the rights, powers, authorities, and privileges, and shall
be and continue alone to be subject to all the liabilities, obligations,
penalties, and forfeitures to which the said Promoter, his officers,
agents, or servants would have been entitled or subject had no such
assignment, transfer, conveyance, and release been completed : Pro-
vided, however, that nothing herein contained shall prejudice or effect
any rights acerued, action or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by the Promoter before
the completion of the said assignment, transfer, conveyance, and
release, and for which the said assienees shall be as fully liable as the
Promoter would have been if no such assignment, transfer, conveyance,
and release had been executed.

56. Upon the completion of any such assignment, transfer, How Actto be read
conveyance, or lease, as in the last preceding section mentioned, this f:p‘l’;‘n‘;ﬁgglff;‘&’;r"f
Act shall be read so that wherever the words * John Mitchell Purves, preceding section.
his heirs, executors, administrators, or assigns” occur they shall be
omitted, and the name of the company duly incorporated to which
the said John Mitchell Purves may have assigned the rights, powers,
authorities, privileges, liabilities, and obligations conferred and imposed
by this Act, together with all or any of the lands, tenements, heredita-
ments, estates, chattels, and effects of every kind required under or in

pursuance
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pursuance thereof, and purchased, occupied, or used in connection with
the same shall be inserted in their stead ; and wherever the words
“the Promoter” occur they shall be omitted and the words “ the said
Company” shall be inserted in their stead; and this Act shall, to any
other or further necessary extent, be read and construed accordingly.
57. Upon the application of the Promoter the Governor may,

provisionsof the A c.3yv yyrgclamation, declare that the provisions of this Act shall be extended

to lands wiithin the Counties of Menindie, Tandora, and Yancowinna,
other than those within the area deseribed in the First Schedule
hereto, and thereupon such lands which shall in such proclamation
be described, shall be included within the provisions of this Aect, the
same as if such lands had been included in the provisions of this Act
originally.

SCHEDULES.

FIRST SCHEDULE.

Arn that picce of land commenecing on the north side and eastern extremity of
Albemarle-street, in the town of Menindie, county of Menindie, and Colony of New
South Wales ; thence north-westerly to a point in the county of Tandora, in the Colony
aforesaid, at or near the point where the surveyed route of the proposed Government
railway line, between the towns of Wilcannia and Willyama (Broken Hill), in the
Colony aforesaid, erosses the Yancowinna Creek, about thirty-three miles north-east of
the town of Willyama aforesaid ; thence westerly upon or approximately parallel to the
gaid surveyed route through the county of Yancowinna to the north end of Willyama
aforesaid, at or near town allotment number ten of section number fifty.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoter of the Menindie and Broken Hill Tramway Act.

Ix pursuance of the ““ Menindie and Broken Hill Tramway Aect,” I (or we) hereby give
you notice that I (or we) elaim compensation for land hereunder described which has
been resumed under the said Act. The amount of such elaim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.

Names of persons
Ao e | Dates and | having the custody
"l;é",krﬂ;]c".f';]l::\“’- other short | of documents and
'1.111:.1»1'111‘t. claimed Particulars |place or places where
§ i vwlu; of | of docu- the same may be in-
: ments of | spected, and name of

property and for " claimant’s solicitor
compensation. or agent.

| |
| Particulars of |

3 1\'*"115 and : Quit rents | Names of oceupiers,
. ?f"_"rflP.]o!’”rn ll Situation |payable if lease-| distinguishing
P"“'t“; i ‘”"f"tqb!_:_"“" | and hold, name of | whether tenants at
! 1tn u:'i c“'] :3} = description | landlord, term | will or under lease,
interesis, WHeLNeT | ¢ yroperty.| of lease, and rent reserved,
tenants for life, in REEPSTT]
e %08 rent reserved. terms, &c.
tail, or otherwise. ‘
|

(Signature)
(Address)
(Date)

THIRD SCHEDULE.
Notice of Valuation.

To A.B., claimant in respect of the land hereunder deseribed, resumed under the
“ Menindie and Broken Hill Tramway Act.”

TakE notice that the land hereunder described, being that in respect of the resumption
whercof under the authority of the aforesaid Aet your claim of compensation has been
lodged, has been valued at the sum of £

Description of land in respect of whick claim has been made.
Auwr that piece or parcel of land, &e., &e., &e.

In the name and on the belalfl of Her Majesty I assent to this Act.

R. W. DUFF.
Government House,
Sydney, 13 June, 1853,
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I Certify that this PRIVATE BILL, which originated in the LEGISLATIVE ASSEMBLY, has finally -
passed the LEGISLATIVE COUNCIL and the LEGISLATIVE ASSEMBLY of NEW SouTH WALES.

Legislative Assembly Chamber, F., W. WEBB,
Sydney, 12 June, 1893. Clerk of the Legislative Assembly.

Pelv South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIA REGINA.
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An Act to authorise John Mitchell Purves, of Sydney, in the
Colony of New South Wales, gentleman, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from a point on the Darling River, at or near
the Town of Menindie, in the Colony aforesaid, to a point
at or near the Town of Willyama (Broken Hill), in the
Colony aforesaid, and connecting with the Tramway system
of the Broken Hill Mines; and to use horse, steam, or
other motive power upon the said Tramway, and to carry
passengers, ores, minerals, metals, coal, coke, timber, and
other goods and materials, and live stock thercon.
[Assented to, 13th June, 1893.]

‘ ‘ FTHEREAS it would be beneficial to the inhabitants of the Towns preamble.
of Menindie and Willyama (Broken Hill), in the Colony of
New South Wales, and surrounding districts, to be connected by
tramway, and to the trade of the said Colony that such a connecting
tramway should be constructed, starting from a point at or near the
town of Menindie: And whereas it is believed that there are large
deposits of low-grade silver ores in the mines at Broken Hill which
can be economically and profitably treated only by means of an
abundant and permanent supply of water and fuel such as may be
obtained from and at the Darling River, near the town of Menindie
aforesaid : And whereas the said John Mitchell Purves is desirous of
constructing a single or double tramway for horse, steam, or other
traction, over, across, and along the lands deseribed in the First Schedule
hereto: Andwhereas such tramway cannot be made without Legislative
authority : And whereas it is expedient to autliorise, by Legislative
enactment,

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.
NINIAN MELVILLE,
Chairman of Committees of the Leyislative Assembly.




Short title.

Interpretasion of
terms.

Authority to

56" VICTORIZ.

Menindie and Broken ITill Tramway.

enactment, the construction and maintenance of the said proposed
tramway, subject to the provisions hereinafter contained : And whereas
it is expedient that power should be conferred upon the said John
Mitchell Purves, his heirs, executors, and administrators to transfer and
assign the rights, powers, authorities, obligations, and liabilities under
this Act to any company duly incorporated for that purpose: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

PART 1.
Preliminary— Powers and duties of the Promoter.

1. This Act may for all purposes be cited as the ¢ Menindie
and Broken Hill Tramway Aect, 1893.”

2. In the construction of this Act, unless the context requires
a different meaning, the expression—

“ Commissioners ** means the Railway Commissioners for the time
being.

“Crown Lands” means Crown lands as defined by the “ Crown
Lands Act of 1884.”

“Gazette” means the Government G azetle.

“Governor’”’ means the Governor, with the advice of the Executive
Council.

“ Justice ” means any Justice or Justices of the Peace.

¢ Minister ” means the Minister charged with the administration
of this Act.

“ Owner” includes lessee or occupier, and lessee or licensee under
the Crown.

“ Person’ means any individual, as well as any company, corpor-
ation, municipality, borough, or other local authority.

“ Prescribed ”’ means presecribed by this Act, or by the regulations
made under this Act.

“ Private land” means any land which is not Crown or public
land, or which is hereinafter expressly referred to as private
land.

¢ Public land” means Crown land not held under lease or license
under the Crown ILands Acts or under any other Act
authorising the occupation or use of Crown lands, or any
lands reserved or dedicated for public uses or purposes
(exclusive of roads), whether held by trustees or not, if such
lands are not, for the time being, lawfully held under any
lease or license.

“ Regulations ” means the regulations made under this Act.

“ Road” means a public road so constituted by reservation, procla-
mation, dedication, or otherwise howsoever.

“The Promoter > means the said John Mitchell Purves, his heirs,
executors, administrators, and assigns.

“The Tramway’’ means the Tramway authorised by this Act,
together with all necessary and relative works.

The intervention of a road or water-course (not being a permanent
river) shall not prevent holdings or lands being held to be
“adjoining.”

3. It shall be lawful for the Promoter, his heirs, executors,

construct tramwa¥s o qministrators, and assigns, upon the terms and conditions and

subject to the provisions hereinafter contained, and subject to the
deposit hereinafter provided for, to make and coustruct a Tramway

for the carrying of ores, minerals, metals, coal, coke, timber, and
other
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other goods and materials, live stock, and passengers along the line
of Tramway by the route, and along and over the roads, streets, lands,
and reserves, described in the First Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, whether
the same shall be Crown, public, or private lands, as may be required
for the purposes of such Tramway, but so that the same shall not occupy
on Crown or public lands a greater space in breadth than sixty-six
feet, including the support and foundations thereof, but exclusive of
land required for sidings, stations, workshops, offices, embankments,
approaches, and conveniences for or in connection with the Tramway :
Provided that it shall be lawful for the Promoter to deviate from the
line of Tramway described in the Schedule to this Act, on either side
thereof, at any part thereof, to such distance as may be approved by
the Minister : Provided further that the Promoter shall, within four
months from the passing of this Aet, lodge with the Colonial Treasurer
the sum of three thousand pounds, and within fourteen months from
the passing of this Act expend ten thousand pounds in the actual work
of construction, commencing at Menindie, to the satisfaction of the
Minister. In the event of the latter sum being expended as provided,
then the sum of three thousand pounds shall be returned ; but in case
the sum of ten thousand pounds shall not be so expended, then the
said deposit of three thousand pounds shall be forfeited and become
part of the Consolidated Revenue, and all the rights granted under
this Act shall cease.

4. This Act shall, immediately on the passing thereof, operate Effect of Act on
and take effect as a license to the Promoter to form, maintain, and Pine thereof.
work the Tramway, subject to the provisions hereof.

5. Where the said Tramway traverses public thoroughfares it Levels of line.
shall be laid at about the general level of such thoroughfares, and so
that the rails shall not project above the surface thereof; and the
Promoter shall maintain in perfect order and repair the Tramway, and
the pavements of the same between the rails of the Tramway, and
for the space of one foot six inches on each side of the said rails,
and furthermore shall erect and maintain all necessary causeways
in connection with the said tram.

6. The gauge of the Tramway shall be four feet eight and one- Gauge.
half inches. And no passenger carriage or truck shall be allowed to
run over such Tramway unless of the same gauge as the passenger
carriages and trucks used by the Railway Commissioners on the main
lines of the Colony.

7. The Promoter and all other persons duly authorised shall Authorised persons
have all necessary rights, subject to the provisions of the ¢ Munici- zfre:::fifh“ e
palities Act,” over the roads, streets, and lands described in the First
Schedule to this Act as arve required for the comstruction, repair,
completion, and use of the Tramway: Provided that there shall be
no interference with ordinary traffic beyond what is necessary for such
purpose.

8. It shall be lawful for the Promoter to employ upon the To employ horse,
Tramway horses, steam, or other motive power, and carriages, waggons, T ‘;fof,e:.?r
or trucks to be drawn thereby, and to carry passengers, ores, minerals,
metals, coal, coke, timber, and other goods and materials, and live
stock upon the Tramway.

9. Before commencing the first or any section of the Tramway Before commencing
the Promoter shall by some qualified Engineer by him to be appointed (i aae ™
cause to be made and taken levels and surveys of the lands through and Book of
which any such section of the Tramway is to be carried, together with g
a Map or Plan of the line of such section, and of the lands through
which it is to pass, and a Book of Reference in which shall be set
forth a description of the said several lands, and the names of the

owners
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owners thereof so far as the same shall be known or can with reasonable
diligence be ascertained, setting forth the bearings of the Tramway as
the case may require, and the nature and quahh’ state of cultivation
and enclosures (if any), and the quantity of such land which may be
required for the purpose of making such section. And the said Map
or Plan and Book of Reference shall be deposited with the Minister,
and true copies thereof signed by the Promoter, shall be depomted
with the Clerks of Petty Sessions (or their repr esentatives) at Menindie
and Willyama (Broken IIill) aforesaid, and such copies shall be open
at all convenient times for public examination from the day of the
date on which such notice as in the next succeeding section is provided
shall be first published.

10. The Promoter shall by advertisement in the G'azefte, and
in one or more newspapers published or ecirculating in Sydney,
Menindie, and Willyama (Broken Hill), respectively, give notice at
least thirty days before the commencement of the formation of any
section of the Tramway that he intends to construct such section of
the Tramway, between the places therein specified, according to the
copies of the said Map or Plan deposited as aforesaid.

11. No advantage shall be taken of or against the Promoter,
nor shall any 1nterrupt10n be given to the mame of the Tramway
or other works, on account of any error, omission, misstatement, or
erroneous description or delineation in the Books of Reference, or
Maps, or Plans, or copies thereof; but it shall be lawful for the
Promoter, his agents, officers, surveyors, servants, and workmen to
enter into and upon, and to take and use for the purpose of this Act,
any lands or grounds, set out and described or delineated, or intended
to be described or delineated, in any of the said Books of References,
or Maps or Plans, or copies thereof, notwithstanding any such error,
omission, misstatement, or erroneous description or delineation, if it
shall appear to any two Justices, acting for the district or place in
which such lands or grounds shall be situated, and be certified under
their hands that such error, omission, misstatement, or erroneous
description or delineation proceeded from mistake and not from fraud.

12. The Minister may require such alterations as he may think
necessary to be made in the Maps or Plans deposited with him as
aforesaid, in order to bring the same into accordance with the pro-
visions of this Act : Provided always, that the detailed plans, sections,
and specifications of the Tramway Sh‘lll, from time to time, be lodged
with the Minister for approval as the construction of the Tramway
proceeds; and the Promoter shall construct the said Tramway in
accordance with the plans, sections, and specifications so deposited with
the Minister, and thereafter approved by him, with such alterations
therein as he may have approved or required to be made.

13. The Minister may from time to time appoint one or more
officers to inspect the Tramway during the construction thereof, and
it shall be lawful for every officer so appointed for the purpose afore-
said from time fo time to enter upon the Tramway during the con-
struction thereof, and to inspect the manner in which the same is being
constructed, and the condition and state of repair thereof; and the
Minister, upon the report of any such officer as aforesaid, may require
the Promoter to make such additions or repairs to the [‘r‘lmway as may
be necessary to make the Tramway comply with the plans, sections,
and specifications thereof approved of by the Minister, or to ensure
the safety of the Tramway ; and the Promoter shall, within such time
as the Minister shall require, make all such additions or repairs to the
Tramway as the Minister shall so require as aforesaid.

14. No part of the Tramwayshall be opened for public traffic until
the Engineer-in-Chief or such officer as the Minister may appoint has

certified
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certified that such part of the Tramway has been eflicie ntlv consfructed,
and all the rolling stock to be used” thercon is in ﬂ‘ood and efficient
condition and repair, and may be safely used for public traffic thereon.

15. After the Tramway is completed the Promoter shall properly Tramway to be kep
and efficiently maintain and work the Tramway, and the Minister i, paspur vapeir,
may from time to time appoint one or more officers to inspect
the Tramway and to report upon the state and condition of repair
thereof and in the manner in which the same is being maintained
and worked ; and it shall be lawful for every officer so appointed for
the purpose aforesaid from time to time to enter upon the Tramway
and to inspect the same and all the rolling stock thereof, and the
manner in which the Tramway is being worked ; and the Minister
may, upon the report of any such officer as aforesaid, require the
Promoter to make such repairs to the Tramway and such repairs or
additions to the rolling-stock thereof as may be necessary to ensure the
safety of the Tmmway or of the passengers h(wclhnw thereon, or the
efficient maintenance and working of the Tramway in accordance
with the provisions of this Aet; and the Promoter shall, within such
time as the Minister shall require, make all such repairs and additions
to the Tramway and the rolling-stock thereof as the Minister shall so
require as aforesaid.

The Tramway shall be open to the public use upon pay- Rates and tolls
ment 0{' such rates, tolls, or charges as may be approved by the chareesble.
Commissioners, and such rates, 10119, or charges may be made,
demanded, sued for, and recovered by the Promoter: Provided that,
unless with the consent of the Promoter, such tolls or charges shall,
respectively, be not less in amount than {ifty per centum over and
above the respective amounts of any similar tolls or charges in force
on the Government Railways: Provided that no differential charges
shall be made, but that the ch'n‘n-e per class, of passengers and "‘OOdb
shall be equal to all persons using the Tramway: Provided also that
Members of the Parliament of New South Wales shall be entitled to
travel, fl(‘(‘ of charge on the Tramway.

A list ot all the tolls which the Commissioners may have List of tolls to be
approv ed of as aforesaid, for the time being, shall be published by the “hbited:
same being painted upon one toll-hoard, or more, in distinct black
letters upon a white ground, or white letters on a black ground, or by
the same being prmted or written in legible characters on paper
affixed to such bomd and by such board being exhibited in some
conspicuous place on the stations or places w here such tolls shall be
made payable: And no toll shall be demanded or taken by the
Promoter for the use of the Tramway during any time at which the
hoards hereinbefore directed to be exhibited shall not be so exhibited.

18. The tolls aforesaid shall be paid to such persons, and at Tolls to be paid to
such places upon or near to the Tramway, and in such manner as the JF=5 e;“g;;‘;?f’”
Promoter shall appoint. moter.

19. In case default is made in payment of any money due and Rates and tolls may
payable in respect of the carriage or conveyance of any passenger or "¢ recorered:
any goods, or in respect of the demurrage or storage of any goods,
under the authority of this Act, the same may be recovered by the
Promoter in a summary way before any Justice of the Peace; and
it shall be lawful for the Promoter to detain the goods in respect of
which such money is payable until the same and the expenses incurred
by the Promoter in connection with such goods shall have been fually
paid and satisfied ; and also if such goods have been detained during
a period of not less than three months, to sell the same or so much
thereof as may be necessary by public auction, to be duly advertised,
and to apply the proceeds in or towards satisfying the money and
expenses so due and payable.

20.
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Lease of Crown 20. The Promoter shall be entitled to a lease for twenty-one

Il years from the Crown, dating from the opening of the Tramway for
traffic of such Crown lands as shall be necessarily used or required for
the Tramway, including such Crown lands as shall be necessarily used
or required for sidings, stations, station buildings, workshops, offices,
embankments, approaches and other works and conveniences in
connection with the Tramway, and shall pay to the Crown such
annual rent as the Minister for Lands may direct: Provided that
after the expiry of the said twenty-one years the Promoter shall be
entitled to a renewal of the said lease from year to year unless and
until the Tramway shall be resumed by the Governor under the
provisions of this Aect.

Construction of 21. Subject to the provisions of this Aet, it shall be lawful for

WaEks; the Promoter, for the purpose of constructing the Tramway, to execute
any of the following works, that is to say,—

To enter upon any lands to survey and take the levels of the same.

To make or construet upon, across, under, or over any lands,
streets, roads, rivers, creeks, or other waters such temporary
or permanent inclined planes, tunnels, embankments, aque-
ducts, bridges, roads, ways, culverts, drains, arches, cuttings,
fences, and other works as the Promoter may think proper.

To divert or alter, as well temporarily as permanently, the course
of any streams of water, roads, streets, or ways, or raise or
sink the level of any such roads, streets, or ways, in order
the more conveniently to carry the same over or under or by
the side of the Tramway, as the Promoter may think proper.

To make drains or conduits into, through, or under any lands
adjoining the Tramway, for the purpose of conveying water
from or to the Tramway.

To draw water from any stream or river in the vicinity of the
Tramway for the supply of locomotives and other purposes, at
such elevation as may be necessary to secure a fall into any
Tramway tank by natural gravitation.

To erect and construct such houses, warehouses, goods-sheds,
offices, and other buildings, yards, stations, wharfs, engines,
machinery, and apparatus, and other works and conveniences
as the Promoter may think proper.

From time to time to alter, repair, or discontinue the before-
mentioned works, or any of them, and substitute others in
their stead.

To do all other acts necessary for making, maintaining, altering,
or repairing and working the tramway.

Provided that in the exercise of the above-mentioned powers the
Promoter shall do as little damage as can be, and shall make full
compensation in manner hereinafter, and in any Aect incorporated
herewith, provided, to all parties interested for all damage by them
sustained by reason of the exercise of such powers. And provided also
that where lands entered upon by the Promoter are Crown lands,
nothing in this Act contained shall be held to exempt the Promoter
from the provisions of Part VI of the “ Crown Lands Act of 1884.”
Power to enter uyon 22, In case of accidents or slips happening or being apprehended
adjoininglands to _~ t the cuttings, embankments, or other works of the Tramway, it shall
repair accidents, sub- et : : v
ject to certain be lawful for the Promoter and his workmen or servants, to enter upon
restrictions. the lands adjoining thereto, at any time whatsoever, for the purpose
of repairing or preventing such accidents, and to do such works as
may be necessary for the purpose, but in every such case the Promoter
shall, within fourteen days after such entry, make a report to the
Minister, specifying the nature of such accident or apprehended
accident, and of the works necessary to be done, and such powers shall
cease
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cease and determine if the said secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
aceident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss, or injury, or inconvenience sustained by them
respectively, by reason of such works, the amount of which compen-
sation, in case of any dispute about the same, shall he settled by
arbitrators in the manner hereinafter mentioned : And provided also
that no land shall be taken permanently for any such works otherwise
than is herein provided with respect to the lands originally taken for
the purpose of making the said Tramway.

93. The Promoter shall not be entitled to any mines of coal, The Promoter not
iron, slate, or other minerals under any land whereof the surface is RANRSR. 10 TR
vested in him or them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the con-
struction of the works hereby authorised, and such mines shall not be
deemed to vest in the Promoter.

24. This Act shall become null and void if— Act to become null

(@) The construction of the Tramway is not commenced in g 0 void in certein
bond fide manner within six months from the date of this
Act.

(b) The Tramway is not completed, fully equipped, and ready for
traffic to the satisfaction of the Commissioners within two
years from the date of this Act.

(¢) The Tramway is not at any time after the completion t ereof,
without reasonable cause, properly and efficiently maintained
and worked in accordance with the provisions of this Act:
Provided that no strike shall be taken as a reasonable cause
where the Promoter has refused to submit the dispute to
arbitration or conciliation under the Act of 1892, or any Act
amending the same.

(d) The Promoter shall not provide and maintain engines and
rolling stock reasonmably sufficient for the conveyance of
passengers and the average amount of tonnage which may
be offered for carriage on the Tramway.

Provided that the Minister shall have power to extend the said periods
in each case referred to in this section for such further periods as the
Promoters shall have been unable to deliver the plant and material
for the permanent way or equipment of the Tramway at Menindie,
owing to the rivers Darling or Murray being temporarily unnavigable.

95. At any time after the expiry of twenty years from the date Power of purchase
of the opening of the Tramway for traffic, the Governor may, if he e A
think fit, purchase the Tramway, and the rolling stock, equipment, '
goods, chattels, and all rights in relation to the same or any of them,
and all the estate or interest of the Promoter in the lease aforesaid,
and any other land used or intended for use in connection with
the Tramway, upon giving to the Promoter six months’ notice, in
writing, of his intention to do so. If the amount tendered for the
purchase of the said property be considered inadequate by the Promoter,
the amount shall be ascertained in the same manner as is provided
for questions of disputed compensation under and in terms of the
«Tands for Public Purposes Acquisition Act,” and any Act amending
or repealing the same.
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PART TII.

The occupation and acquisition by the Promoter of lands—ascertain-
ment and payment of compensation in respect thereof—penalties
imposed.

Conditions prior to 26. Before the Promoter shall put into force any of the provisions

oy ton of private contained in this Act with respect to the acquisition or occupation of

lands.

private lands otherwise than by agreement, if any shall be so required

to be resumed and taken under the provisions of this Act, the following
conditions and provisions shall be observed :—
(1) The Promoter shall publish once at the least in each of three

(11)

consecutive weeks in some local newspaper circulating in the
Police District of Mitchell, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any private lands, naming their registered office as
the place where a plan of the proposed undertaking may be
seen at all reasonable hours, and stating the quantity of lands
required.

The Promoter shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such private
lands, describing in each case the particular lands intended
to be taken, and requiring an answer stating whether the
person so served assents, dissents, or is neutral in respeect of
taking such lands.

(ur) On compliance with the provisions of this secjion with

(1v)

respect to notices, the Promoter may, if he think fit, present
a petition to the Governor, and such petition shall state the
private lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking of such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoter may, with reference to such lands, be allowed to
put in force the powers contained in this Act, with respect to
the acquisition or occupation of private lands otherwise than
by agreement, and such prayer shall be supported by such
evidence as the Governor may requnire.

On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
aflecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

V) After the completion of such inquiry the Governor may, by

provisional order, empower the Promoter to put in force with
reference to the private lands referred to in such order the
powers of this Act with respect to the acquisition and
occupation of private lands otherwise than by agreement, or
any of them, and ecither absolutely or with such conditions
and modifications as the Governor may think fit, and it shall
be the duty of the Promoter to serve a copy of any order so
made, in the manner and on the person in which and on whom
notices in respect of such lands are required to be served.
27.
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27. After the approval by the Governor of the acquisition of Promoter may
private land otherwise than by agreement, if any shall be resumed oo i
and taken under the provisions of this Aect, and after publication of Governor. "
the notification in the last section mentioned, but not before, it shall
be lawful for the Promoter to acquire the lands deseribed in the First
Schedule hereto, in manner and under and subject to the conditions in
this Act specified and contained.

28. It shall be lawful for the Promoter, by notification to be How and when lands
published in the Gazelte, and in one or more newspapers published or e be faken.
circulating in the Police District of Mitchell, to declare that the lands
described in such notifications are required under this Act for the
purpose therein expressed, but the purpose so to be expressed shall be
limited to the acquisition of lands for Tramway purposes under this
Act.

29. Upon the publication of the notification in the Gazetlevs ting ke, oflands.
declaring that the private lands therein desecribed are so required, such
lands shall, upon compliance with the requirements and provisions
in this Act contained, be vested in the Promoter for the purposes of
this Act, for an estate of inheritance in fee-simple in possession, freed
and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, right-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto or conferred by this Act, shall, subject to the provisions thereof,
be vested in the Promoter.

0. Where the land required under this part of this Act is Effect of publication
Crown Land at the date of such publieation, or is vested in any upon Crown Lands
corporation or person on behalf of Her Majesty, or for public purposes,
by virtue of any statute, or is within the limits, with reference to
centres of population, preseribed by the Act next hereinafter cited,
the effect of such publication shall be to withdraw the said land (to
the extent required) from any lease or license or promise thereof, and
to cancel to the like extent any dedication or reservation of the -said
land made under the authority of the “Crown Lands Alienation Act
of 1861,” or any Act or Acts amending or repealing the same, and
to divest the estate of such corporation or person, and to vest the
said land, to the extent aforesaid, in the Promoter, for the purposes
mentioned, and for the estate mentioned in the last preceding section :

Provided, however, that nothing in this section contained shall have
any effect or operation unless the approval of the Governor shall first
have been obtained with respect to the land so required.

31. Where the land described in any such notification under Compensation for
this part of this Act consists wholly or partly of land alienated by, or Private lands.
not the property of, the Crown, or is not Crown Land as defined by
this Act, or is held under any lease or license from the Crown, the
owners, lessees, or licensees thereof shall be entitled to receive such
sum of money, by way of compensation, for the land so described, as
shall be agreed upon, or otherwise ascertained, under the provisions
hereinafter contained.

82, The estate and interest of every person entitled to lands Conversion of estate
required under this part of this Act, or any portion thereof, and of propristorof
whether to the legal or equitable estate therein, shall, upon due claim.
payment of the amount of compensation tendered by the Promoter,
or assessed by the jury as hereinafter provided, be deemed to have
been as fully and effectually conveyed fo the Promoter as if the same
had heen conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner
hereinafter provided.

33.
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33. BEvery person claiming compensation in respect of any land
so required, or in respect of any work or other matter done under the
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time
as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant, appoint in that behalf, serve a notice in writing
upon the Promoter, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respect of damage, the nature
of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the claim.

34. Within sixty days after the receipt of every such notice of
claim, the Promoter shall cause a valuation of the land or of the estate
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

35. Tf within ninety days after the service of notice of claim
the claimant and the Promoter shall not agree as to the amount of
compensation, the claimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoter; and any such action may be tried before a
Judge of the said Court, or in any Cireunit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoter or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Promoter and the claimant, any such action
may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

36. The issue to be tried in any such action shall be whether
the claimant is entitled to a larger sum by way of compensation than
the amount of the valuation so made by the Promoter and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
the Promoter, but if the verdict shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

37. All moneys payable under this Act by way of compensation
to any claimant, whether under the verdict of a jury or otherwise, shall
be paid together with costs (if any) and interest at the rate of six
pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorised in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all
cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such
surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

38.
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38. In estimating or assessing the compensation to be paid Regard to be had to
under this Act, regard shall be had by the valuators and by the jury Gnace by sovarenc
(on any issue), not only to the value of the land taken by the Promoter, in value cansed by
but also to the damage (if any) to be sustained by the claimant by Tramway and works.
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Aect, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time notice was given of such lands being
required or having been taken: Provided always that the said valu-
ators and jury, in ascertaining in assessing such compensation, shall
take into consideration and give effect to, by way of set-off or abate-
ment, any enhancement in the value of any land so required or taken,
or in the value of any land belonging to such owner adjoining the
land so required or taken or severed therefrom, and caused by or due to
the Tramway and works made and constructed under this Act by the
Promoter. But in no case shall this proviso operate so as to require
any payment to be made by such owner to the Promoter in considera-
tion of such enhancement of value as aforesaid.

39. Subject to the provisions of this Act it shall be lawful for general power of
the Promoter, and for any officer there duly authorised in that behalf, entry.
and for all persons employed in the carrying out of any authorised
works, and for any person authorised by the Promoter to enter upon
the lands of any person whomsoever, which the Promoter may require
to purchase or take, and to take possession and appropriate the same
for the purposes of this Aect, or of the execution of any such authorised
works.

40. Notwithstanding anything hereinbefore contained, it shall Power to purchase
be lawful for the Promoter, if he think fit, to agree with the owners 1#nds by sgreement.
of any lands, the acquisition of which is authorised by this Aet, and
with all parties having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands
of what kind soever.

41. Notwithstanding anything hereinbefore contained, it shall Power to reter to
be lawful for the Promoter, if he think fit, to agree with any person bitration.
claiming compensation in respect of any land required, or in respect
of any works or other matter done under the authority of this Aect, to
refer such claim to the decision of two arbitrators and their umpire.

42. 1t shall be lawful for all parties being seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and :2‘({1333231::};" =
convey or release the same to the Promoter, and to enter into all neces- exercise otherpowers.
sary agreements for that purpose, and particularly it shall be lawful for
all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants-in-tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors, and
administrators, and all parties for the time-being entitled to the receipt
of the rents and profits of any such lands in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any lessinterest ; and the power so to sell and convey or release
as aforesaid may lawfully be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and years
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and successors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of

such
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such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to quch commlttees on behalf of the
lunaties and idiots of whom they are the committees respectively, and
that to the same extent as such wives, wards, lunaties, and idiots,
respectively could have exercised the same power under the authority
of this Aect if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunatics, feme covert, or
other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoter.

43. The several sections of the Government Railways Act,
twenty-second Vietoria number nineteen, hereinafter specified, together
with the respective powers, authorities, duhos liabilities, obho"xtmns
and other the provisions therein contained, are hereby declar *d not-
withstanding the repeal of the said Aect, to be incorporated With, and
embodied in, this Aect, to the intent that the same may be applied as
fully and eﬁe“tmﬂ\' to the lands taken under the authority of this Act
as if the said sections had been specifically enacted herein. And that
wheresoever in any seetion so incorporated the word ¢ Commissioner”
occurs, there shall, for the purposes of this Aet, be substituted in lieu
of such word ’rlo expression ““the Promoter.” And whenever the
Word “Tramway,” or words implying works connected with a Tramway,

ceur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of which
the land in question has heen appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet:—

(1) As to the determination of compensation to absent parties,
sections forty-two and forty-four, both inclusive.

(1) As to the dm)(mt of comi;ematlon money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoter in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(111) As ‘to the deposit and apphcatlou of compensation money on
refusal of the owner to accept the same or on his failing to
make out a safisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(rv) As to the procedure by the Promoter in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoter from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortcrao'e~, with the Master in Equity, the procedure to
be observed when the mor tgaged lands are of less value than
the mortgage debt, and where palt only of lands in mortgage
are taLen. Sections sixty-five to seventy, both 1ncluswe

(vi) As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vIr)
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(vir) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-cight, both inclusive.

(vir) As to the erossing of roads and other highways, the making
of bridges and other works of accommodation, and the
provisions consequent thereon. Sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

(1x) As to liability as a carrier. Section one hundred and one.

(x) As to account of lading, &e., to be given, penalty for not
giving same, disputes as to amount of tolls chargeable,
differences as to weights, &e., wrongful detention of goods,
penalty on passengers practising frauds, detention of offenders,
and carriage of dangerous goods. Sections one hundred and
six to one hundred and thirteen, both inclusive.

(x1) As to regulations concerning the use of the Tramway, the
making of regulations by by-laws, publication of by-laws,
and by-laws being binding on all parties. Sections one
hundred and fifteen to one hundred and eighteen inclusive.

(x11) As to obligations of officers or servants employed. Sections
one hundred and nineteen to one hundred and twenty-two
inclusive.

(x111) As to vavious offences and penalties therefor, publication
of penalties. Sections one hundred and twenty-seven to one
hundred and thirfy-two, both inclusive. Sections one
hundred and thirty-four and one hundred and thirty-five.

44. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners of the adjoining lands, as soon as he omitting to fasten
and the carriages, cattle, or other animals under his care have passed ®
through the same, he shall forfeit for every such offence any sum not
exceeding ten pounds.

PART III.
Miscellaneous Provisions— Legal procedure.

45. One-half of any penalty recovered under this Act shall he Moiety of penaltics
paid to the informer; and where any distress if made for any sum of fobopuidte
money to be levied under this Act, the distress itself shall not be not unineful for
unlawful, nor the persons making the same be deemed trespassers, on ™t of form.
account of any defect or want of form in the information, summons,
conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.

46. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoter or any of his officers T
have been guilty of any default under this Act not otherwise provided :
for, they shall be liable for each and every such default to a penalty
not exceeding five pounds, to be recovered in a summary way.

47. Where by this Act any question of compensation, expenses, Method of proceed-
charges, or damages, or other matter is required to be referred to the ;‘E;ﬁ'{fg’&‘]{]‘;’;]‘;‘:;“
determination of any Justices, it shall be lawful for any Justice, upon &e. e
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,

and
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and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such parties or any of them and their witnesses on
oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.
Penalties, &c., to be 48. Every penalty, forfeiture, charge, or sum of money imposed
summarily recosered )y or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
two Justices, under the provisions of the Act or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
defaulter’s goods and chattels, in the manner provided by the said Acts.
Parties allowed {o 49. If any party shall feel aggrieved by any determination or
gppent to Qurer  adjudication of any Justices with respect to any penalty or forfeiture
security. under the provisions of this Aect, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with
two sufficient sureties before a Justice, conditioned duly to prosecute
Court to make such  Such appeal, and to abide the order of the Court thereon. At the
order i {hey think  Quarter Sessions, for which such notice shall be given, the Court shall
o proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
able ; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.
Damage to be made 50. If through any act, neglect, or default, on account whereof
g‘;ﬁdaft’;f‘dd“‘“’“ * any person shall have incurred any penalty imposed by this Act, any
damage to any conduit, main, pipe, sewer, or other property of the
Promoter, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
damages on demand the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

51. Any notice required by this Act, or by any by-law or
regulation made thereunder to be served on, or given to, any owner or
occupier of any building, land, or premises, or on or to any person,
may be in writing, or partly in writing and partly printed, or may be
wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Aect in any case prescribes a different course to be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is
served on the owner or occupier of such building, land, or premises, or
left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
oceupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in

respect
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respect of any public street, road, or lane may be served on or sent by
post as aforesaid to the Council Clerk of the Borough or Municipal
Distriet wherein such street, road, or lane, or a portion thereof affected
by the notice is situated.

52. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent Suisunnon
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoter or his officers, for nuisance or
otherwise in respect of the works, or means used or employed by the
Promoter in the exercise of the privileges hereby conferred on the
Promoter, or to prevent the Promoter, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoter or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect
either to proceed in manner in this Act provided, or to proceed forand
recover damages or otherwise, in any Court of competent jurisdiction.

53. No proceeding in pursuance of this Act or any portion of Proceedings not to be
any Act incorporated therewith shall be quashed or vacated for want gesiaon N ot
of “form, nor shall the same be removed from any inferior Court, by
certiorari or otherwise, into the Supreme Court.

54. For any of the purposes of the Promoter authorised by this Borrowing powers.
Act, subject to the provisions of this Aect, the Promoter may from
time to time borrow money in such sum or sums as the Promoter may
think fit; and for securing the repayment of the money so borrowed,
with interest, it shall be lawful for the Promoter to issue debentures,
to be charged and secured upon the Promoter’s lands, works, materials,
rights, privileges, and revenues, or to mortgage the same.

55. Tt shall be lawful for the Promoter, at any time after the Rights, powers, &,
passing of this Act, to assign, transfer, convey, and release to any E;‘ig;i;i‘;‘&g;““‘y
company duly incorporated, and having a registered office in the ik
Colony aforesaid, all or any of the rights, powers, authorities,
privileges, liabilities, and obligations conferred and imposed by
this Act, together with all or any of the lands, tenements,
hereditaments, estates, chattels, and effects of every kind acquired
under or'in pursuance thereof, and purchased, oceupied, or used in
connection with the same, and upon and after the completion of such
assignment, transfer, conveyance, and release the said company,
their officers, agents, and servants alone may lawfully exercise
and enjoy all the rights, powers, authorities, and privileges, and shall
be and continue alone to be subject to all the liabilities, obligations,
penalties, and forfeitures to which the said Promoter, his officers,
agents, or servants would have been entitled or subject had no such
assignment, transfer, conveyance, and release been completed : Pro-
vided, however, that nothing herein contained shall prejudice or effect
any rights accrued, action or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by the Promoter before
the completion of the said assignment, transfer, conveyance, and
release, and for which the said assignees shall be as fully liable as the
Promoter would have been if no such assignment, transfer, conveyance,
and release had been executed.

56. Upon the completion of any such assignment, transfer, How Act to be read
conveyance, or lease, as in the last preceding section mentioned, {ig Jm Atgion o
Act shall be read so that wherever the words ¢ John Mitchell Purves, preceding section.
his heirs, executors, administrators, or assigns’ occur they shall be
omitted, and the name of the company duly incorporated to which
the said John Mitchell Purves may have assigned the rights, powers,
authorities, privileges, liabilities, and obligations conferred and imposed
by this Act, together with all or any of the lands, tenements, heredita-
ments, estates, chattels, and effects of every kind required under or in

pursuance
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pursuance thereof, and purchased, occupied, or used in connection with
the same shall be inserted in their stead ; and wherever the words
‘“the Promoter” occur they shall be omitted and the words * the said
Company” shall be inserted in their stead; and this Act shall, to any
other or further necessary extent, be read and construed accordingly.

Power t3 extend 57. Upon the application of the Promoter the Governor may,

provisions of the A .}, 1y voclamation, declare that the provisions of this Act shall be extended
to lands wiithin the Counties of Menindie, Tandora, and Yancowinna,
other than those within the area deseribed in the First Schedule
Lereto, and thereupon such lands which shall in such proclamation
be described, shall be included within the provisions of this Act, the
same as if such lands had been included in the provisions of this Act
originally.

SCHEDULES.

FIRST SCHEDULE,

ALr that piece of land commencing on the north side and eastern extremity of
Albemarle-street, in the town of Menindie, county of Menindie, and Colony of New
South Wales ; thence north-westerly to a point in the county of Tandora, in the Colony
aforesaid, at or near the point where the surveyed voute of the proposed Government
railway line, between the towns of Wileannia and Willyama (Broken 1lill), in the
Colony aforesaid, crosses the Yancowinna Creek, about thirty-three miles north-east of
the town of Willyama aforesaid ; thence westerly upon or approximately parallel to the
said surveyed route through the county of Yancowinna to the mnorth end of Willyama
aforesaid, at or near town allotment number ten of section number fifty.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoter of the Menindie and Broken Hill Tramway Act.
Ix pursuance of the * Menindie and Broken Hill Tramway Aet,” T (or we) hereby give
you notice that I (o we) claim compensation for land hereunder described which has
been resumed under the said Aet. The amount of such claim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.

Names of persons
having the custody
other short | of documents and
particulars |place or places where
of docu- | the same may be in-

Particulars of
claim, specifying Dates and
separately the |
amount claimed

a Nf"[."“s “::‘I‘_f ‘ Quit rents Names of oceupiers,
FRCC oA D Situation payable if lease-  distinguishing

e Pt £

pmltil(}sul.ld“}‘Ifl;'f:"i[:'uul' and | hold, name of | whether tenints at |
. lt(:bll' :: Owﬁ -Zher description | landlord, term | will or under lease, e vl
::le-nm?ﬁ for 11;}9 n lof propcrt_v.\ of lease, and rent reserved, property and for| ments of | spected, and name of

s 2 rent reserved. terms, &e. i title. claimant’s solicitor
Han compens s

tail, or otherwise. | ompensation I‘ or agent.

|

(Signature)
(Address)
(Date)

THIRD SCHEDULE,
Votice of Valuation.

To A.B., claimant in respect of the land hereunder described, resumed under the
“ Menindie and Broken Hill Tramway Act.”

Taxe notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your elaim of compensation has been
lodged, has been valued at the sum of £

Description of land in respect of which elaim has been made.
Avr that piece or parcel of land, &e., &e., &e.

In the name and on the behalf of Her Majesty I assent to this Act.

R. W. DUFF.
Government House,
Sydney, 13 June, 1893.




This PRIVATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
passed, is now ready for presentation to the LEGISLATIVE COUNCIL Jor its concurrence.

Legislative Assembly Chamber, F. W. WEBB,
Sydney, 10 June, 1893, A.11. Clerk of the Legislative Assembly.

Petv South Wales,

ANNO QUINQUAGESIMO SEXTO

VICTORIE REGINJE.

*iﬁikﬁsﬂe****##*******%**%******************ﬁ!

An Act to authorise John Mitchell Purves, of Sydney, in the
Colony of New South Wales, gentleman, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from a point on the Darling River, at or near
the Town of Menindie, in the Colony aforesaid, to a point
at or near the Town of Willyama (Broken Hill), in the
Colony aforesaid, and connecting with the Tramway system
of the Broken Hill Mines: and to use horse, steam, or
other motive power upon the said Tramway, and to carry
passengers, ores, minerals, metals, coal, coke, timber, and
other goods and materials, and live stock thercon.

HEREAS it would be beneficial to the inhabitants of the Towns Preamble.
of Menindie and Willyama (Broken Hill), in the Colony of
New South Wales, and surrounding districts, to be connected by
tramway, and to the trade of the said Colony that such a connecting
5 tramway should be constructed, starting from a point at or near the
town of Menindie: And whereas it is believed that there are large
deposits of low-grade silver ores in the mines at Broken Hill which
can be economically and profitably treated only by means of an
abundant and permanent supply of water and fuel such as may be
10 obtained from and at the Darling River, near the town of Menindie
aforesaid :  And whereas the said John Mitchell Purves js desirous of
constructing a single or double tramway for horse, steam, or other
traction, over, across, and along the lands described in the First Schedule
hereto: Andwhereas such tramway cannot be made without Legislative
15 authority :  And whereas it is expedient fo authorise, by Tegislative

96—A enactment,
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enactment, the construction and maintenance of the said proposed
tramway, subject to the provisions hereinafter contained : And whereas
it is expedient that power should be conferred upon the said John
Mitchell Purves, his heirs, executors, and administrators to transfer and
5 assign the rights, powers, authorities, obligations, and liabilities under
this Act to any company duly incorporated for that purpose: Be it
therefore enacfed by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
10 authority of the same, as follows:—

PART I.
Preliminary—Powers and duties of the Promoler.

1. This Act may for all purposes be cited as the Menindie Short title.
and Broken Hill Tramway Act, 1893.”

15 9. In the construction of this Act, unless the context requires Interpretation of
a different meaning, the expression— o
¢ Commissioners *’ means the Railway Commissioners for the time

being.

¢« Crown Lands” means Crown lands as defined by the < Crown
Lands Act of 1884.”

“ Gazelte” means the Government Gazelte,

« Governor’’ means the Governor, with the advice of the Executive
Council.

¢ Justice ” means any Justice or Justices of the Peace.

¢ Minister”” means the Minister charged with the administration
of this Act. :

“ Owner” includes lessee or occupier, and lessee or licensee under
the Crown.

¢ Person’’ means any individual, as well as any company, corpor-
ation, municipality, borough, or other local authority.

« Prescribed *’ means preseribed by this Act, or by the regulations
made under this Act. .

“ Private land” means any land which is not Crown or public
land, or which is hereinafter expressly referred to as private
land.

« Public land” means Crown land not held under lease or license
under the Crown ILands Acts or under any other Act
authorising the occupation or use of Crown lands, or any
lands reserved or dedicated for public uses or purposes
(exclusive of roads), whether held by trustees or not, if such
lands are not, for the time being, lawfully held under any

: lease or license.

« Regulations” means the regulations made under this Act.

«“ Road”’ means a public road so constituted by reservation, procla-
mation, dedication, or otherwise howsoever.

“The Promoter ”’ means the said John Mitchell Purves, his heirs,
executors, administrators, and assigns.

“The Tramway’’ means the Tramway authorised by this Act,
together with all necessary and relative works.

The intervention of a road or water-course (not being a permanent
river) shall not prevent holdings or lands heing held to be
“adjoining.”

3. Tt shall be lawful for the Prometer, his heirs, executors, Authority to
administrators, and assigns, upon the terms and conditions and et ey
55 subject to the provisions hercinafter contained, and subject to the
deposit hercinafter provided for, to make and construct a Tramway
for the carrying of ores, minerals, metals, coal, coke, timber, and
other
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other goods and materials, live stock, and passengers along the line
of Tramway by the route, and along and over the roads, strects, lands,
and reserves, described in the First Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, whether
5 the same shall be Crown, publie, or private lands, as may be required
for the purposes of such Tramway, but so that the same shall not occupy
on Crown or public lands a greater space in breadth than sixty-six
feet, including the support and foundations thereof, but exclusive of
land required for sidings, stations, workshops, offices, embankments,

10 approaches, and conveniences for or in connection with the Tramway :
Provided that it shall be lawful for the Promoter to deviate from the
line of Tramway described in the Schedule to this Act, on either side
thereof, at any part thereof, to such distance as may be approved by
the Minister : Provided further that the Promoter shall, within four

15 months from the passing of this Act, lodge with the Colonial Treasurer
the sum of three thousand pounds, and within fourteen months from
the passing of this Act expend ten thousand pounds in the actual work
of construction, commencing at Menindie, to the satisfaction of the
Minister. In the event of the latter sum heing expended as provided,

20 then the sum of three thousand pounds shall be returned ; but in case
the sum of ten thousand pounds shall not be so expended, then the
said deposit of three thousand pounds shall be forfeited and become
part of the Consolidated Revenue, and all the rights granted under
this Act shall cease. :

25 4. This Act shall, immediately on the passing thereof, operate Effect of Act on
and take effect as a license to the Promoter to form, maintain, and **"® thssbat.
work the Tramway, subject to the provisions hereof.

5. Where the said Tramway traverses public thoroughfares it Levels of lino.
shall be laid at about the general level of such thoroughfares, and so

30 that the rails shall not project above the surface thereof ; and the
Promoter shall maintain in perfect order and repair the Tramway, and
the pavements of the same between the rails of the Tramway, and
for the space of one foot six inches on each side of the said rails,
and furthermore shall erect and maintain all necessary causeways

35 in connection with the said tram.

6. The gauge of the Tramway shall be four feet eight and one- Gsuge:
half inches. And no passenger carriage or truck shall be allowed to
run over such Tramway unless of the same gauge as the passenger
carriages and trucks used by the Railway Commissioners on the main

40 lines of the Colony. '

7. The Promoter and all other persons duly authorised shall Authorised persons
have all necessary rights, subject to the provisions of the ¢ Munici- Ezrl‘;‘:;’fm e
palities Act,” over the roads, streets, and lands described in the First
Schedule to this Act as are required for the construetion, repair,

45 completion, and use of the Tramway: Provided that there shall be
no interference with ordinary traffic beyond what is necessary for such
purpose.

8. It shall be lawful for the Promoter to employ upon the To employ borse,
Tramway horses, steam, or other motive power, and carriages, waggons, el %ofm:fr

50 or trucks to be drawn thereby, and to carry passengers, ores, minerals,
metals, coal, coke, timber, and other goods and materials, and live
stock upon the Tramway.

9. Before commencing the first or any section of the Tramway Before commencing
the Promoter shall by some qualified Engineer by him to be appointed g;if‘fif;’*fg‘gitgg?i‘;“ﬂf

55 cause to be made and taken levels and surveys of the lands through and Book of
which any such section of the Tramway is to be carried, together with i
a Map or Plan of the line of such section, and of the lands through
which it is to pass, and a Book of Reference in which shall be set
forth a description of the said several lands, and the names of the

owners
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owners thereof so far as the same shall be known or can with reasonable
diligence be ascertained, setting forth the bearings of the Tramway as
the case may require, and the nature and quality, state of cultivation
and enclosures (if any), and the quantity of such land which may be
Srequired for the purpose of making such section. And the said Map
or Plan and Book of Reference shall be deposited with the Minister,
and true copies thereof signed by the Promoter, shall be deposited
with the Clerks of Petty Sessions (or their representatives) at Menindie
and Willyama (Broken Hill) aforesaid, and such copies shall be open

10 at all convenient times for public examination from the day of the
date on which such notice as in the next succeeding section is provided
shall be first published.

10. The Promoter shall by advertisement in the G'azette, and Notice of intention to
in one or more newspapers published or circulating in Sydney, ™tk tramway.

15 Menindie, and Willyama (Broken Hill), respectively, give notice at
least thirty days before the commencement of the formation of any
section of the Tramway that he intends to construct such section of
the Tramway, between the places therein specified, according to the
copies of the said Map or Plan deposited as aforesaid.

20 11. No advantage shall be taken of or against the Promoter, Error or omission in
nor shall any interruption be given to the making of the Tramway ﬁf’fl’,ﬁlj’:nﬁgfg"“e
or other works, on account of any error, omission, misstatement, or impede making of
erroneous description or delineation in the Books of Reference, or Trmway or works.
Maps, or Plans, or copies thereof; but it shall be lawful for the

2b Promoter, his agents, officers, surveyors, servants, and workmen to
enter into and upon, and to take and use for the purpose of this Aect,
any lands or grounds, set out and described or delineated, or intended
to be described or delineated, in any of the said Books of References,
or Maps or Plans, or copies thereof, notwithstanding any such error,

80 omission, misstatement, or erroncous description or delineation, if it
shall appear to any two Justices, acting for the district or place in
which such lands or grounds shall be situated, and be certified under
their hands that such error, omission, misstatement, or erroneous
deseription or delineation proceeded from mistake and not from fraud.

3b 12. The Minister may require such alterations as he may think Minister to approve
necessary to be made in the Maps or Plans deposited with him as :ft;‘;flﬁ:vufﬁﬁf
aforesaid, in order to bring the same into accordance with the pro- &.
visions of this Act: Provided always, that the detailed plans, sections,
and specifications of the Tramway shall, from time to time, be lodged

40 with the Minister for approval as the construction of the Tramway
proceeds; and the Tromoter shall construct the said Tramway in
accordance with the plans, scetions, and specifications so deposited with
the Minister, and thereafter approved by him, with such alterations
therein as he may have approved or required to be made.

45 13. The Minister may from time to time appoint one or more Tramway may be
officers to inspect the Tramway during the construction thereof, and M:pected during
it shall be lawful for every officer so appointed for the purpose afore-
said from time to time to enter upon the Tramway during the con-
struction thereof, and to inspect the manner in which the same is being

60 constructed, and the condition and state of repair thereof; and the
Minister, upon the report of any such officer as aforesaid, may require
the Promoter to malke such additions or repairs to the Tramway as may
be necessary to make the Tramway comply with the plans, sections,
and specifications thereof approved of by the Minister, or to ensure

b5 the safety of the Tramway ; and the Promoter shall, within such time
as the Minister shall require, make all such additions or repairs to the
Tramway as the Minister shall so require as aforesaid.

14. No part of the Tramwayshall be opened forpublic traffic until Tramway not to be

the Engineer-in-Chief or such officer as the Minister may appoint has used until Engincer
: certified r
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certified that such part of the Tramway has been efficiently constructed,
and all the rolling stock to be used thereon is in good and efficient
condition and repair, and may be safely used for public traffic thereon.

15. After the Tramway is completed the Promoter shall properly Tramway to be kept

5and efficiently maintain and work the Tramway, and the Minister ® Proper repair.
may from time fo time appoint one or more officers to inspect
the Tramway and to report upon the state and condition of repair
thereof and in the manner in which the same is being maintained
and worked ; and it shall be lawful for every officer so appointed for
10 the purpose aforesaid from time to time to enter upon the Tramway
and to inspect the same and all the rolling stock thereof, and the
manner in which the Tramway is being worked ; and the Minister
may, upon the report of any such officer as aforesaid, require the
Promoter to make such repairs to the Tramway and such repairs or
15 additions to the rolling-stock thereof as may be necessary to ensure the
safety of the Tramway or of the passengers travelling thereon, or the
efficient maintenance and working of the Tramway in accordance
with the provisions of this Act; and the Promoter shall, within such
time as the Minister shall require, make all such repairs and additions
20 to the Tramway and the rolling-stock thereof as the Minister shall so
require as aforesaid. :
16. The Tramway shall be open to the public use upon pay- Rates and tolls
ment of such rates, tolls, or charges as may be approved by the chergesble.
Commissioners, and such rates, tolls, or charges may be made,
25 demanded, sued for, and recovered by the Promoter: Provided that,
unless with the consent of the Promoter, such tolls or charges shall,
respectively, be not less in amount than fifty per centum over and
above the respective amounts of any similar tolls or charges in force
on the Government Railways: Provided that no differential charges
30 shall be made, but that the charges, per class, of passengers and goods
. shall be equal to all persons using the Tramway: Provided also that
Members of the Parliament of New South Wales shall be entitled to
travel, free of charge on the Tramway.
17. A list of all the tolls which the Commissioners may have List of tolls to be
35 approved of as aforesaid, for the time being, shall be published by the ®xhibited:
same being painted upon one toll-board, or more, in distinet black
letters upon a white ground, or white letters on a black ground, or by
the same being printed or written in legible characters on paper
affixed to such board, and by such hoard being exhibited in some
40 conspicuous place on the stations or places where such tolls shall be
made payable: And no toll shall be demanded or taken by the
Promoter for the use of the Tramway during any time at which the
boards hereinhefore directed to be exhibited shall not be so exhibited.
18. The tolls aforesaid shall be paid to such persons, and at Tolls to be paid to
45 such places upon or near to the Tramway, and in such manner as the E;;ﬁi;;ﬁ“g;gﬁfc“
Promoter shall appoint. moter.

19. In case default is made in payment of any money due and Rates and tolls may
payable in respect of the carriage or conveyance of any passenger or " recovered:
any goods, or in respect of the demurrage or storage of any goods,

50 under the authority of this Act, the same may be recovered by the
Promoter in a summary way before any Justice of the Peace; and
it shall be lawful for the Promoter to detain the goods in respect of
which such money is payable until the same and the expenses incurred
by the Promoter in connection with such goods shall have been fully

55 paid and satisfied ; and also if such goods have been detained during
a period of not less than.three months, to sell the same or so much
thereof as may be necessary by public auction, to be duly advertised,
and to apply the proceeds in or towards satisfying the money and
expenses so due and payable.

20.
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20. The Promoter shall be entitled to a lease for twenty-one Lease of Crown
years from the Crown, dating from the opening of the Tramway for *»*
traffic of such Crown lands as shall be necessarily used or required for
the Tramway, including such Crown lands as shall be necessarily used

5or required for sidings, stations, station buildings, workshops, offices,
embankments, approaches and other works and conveniences in
connection with the Tramway, and shall pay to the Crown such
annual rent as the Minister for Lands may direct: Provided that
after the expiry of the said twenty-one years the Promoter shall be
10 entitled to a renewal of the said lease from year to year unless and
until the Tramway shall be resumed by the Governor under the
provisions of this Act.

21. Subject to the provisions.of this Act, it shall be lawful for Construction o
the Promoter, for the purpose of constructing thé Tramway, to execute "™

15 any of the following works, that is to say,—

To enter upon any lands to survey and take the levels of the same.
To make or construct upon, across, under, or over any lands,
streets, roads, rivers, creeks, or other waters such temporary
or permanent inclined planes, tunnels, embankments, aque-

20 ducts, bridges, roads, ways, culverts, drains, arches, euttings,

fences, and other works as the Promoter may think proper. .
To divert or alter, as well temporarily as permanently, the course
of any streams of water, roads, streets, or ways, or raise or
sink the level of any such roads, streets, or ways, in order

25 the more conveniently to carry the same over or under or by
the side of the Tramway, as the Promoter may think proper.

To make drains or conduits into, through, or under any lands
adjoining the Tramway, for the purpose of conveying water
from or to the Tramway.

30 To draw water from any stream or river in the vicinity of the
Tramway for the supply of locomotives and other purposes, at
such elevation as may be necessary to secure a fall into any
Tramway tank by natural gravitation.

"To erect and construct such houses, warehouses, goods-sheds,

35 offices, and other buildings, yards, stations, wharfs, engines,
machinery, and apparatus, and other works and conveniences
as the Promoter may think proper.

From time to time to alter, repair, or discontinue the before-
mentioned works, or any of them, and substitute others in

40 their stead.

To do all other acts necessary for making, maintaining, altering,

or repairing and working the tramway.
Provided that in the exercise of the above-mentioned powers the
Promoter shall do as little damage as can be, and shall make full

45 compensation in manner hereinafter, and in any Act incorporated

herewith, provided, to all parties interested for all damage by them
sustained by reason of the exercise of such powers. And provided also
that where lands entered upon by the Promoter are Crown lands,
nothing in this Act contained shall be held to exempt the Promoter

50 from the provisions of Part VI of the « Crown Lands Act of 1884.”

292. In caseof accidents or slips happening or being apprehended power to enter upon
to the cuttings, embankments, or other works of the Tramway, it shall adjoininglands to

B pair accidents, sub-
be lawful for the Promoter and his workmen or servants, to enter upon ject to certain
the lands adjoining thereto, at any time whatsoever, for the purpose restrictions.
55 of repairing or preventing such accidents, and to do such works as
may be necessary for the purpose, but in every such case the Promoter
shall, within fourteen days after such entry, make a report to the
Minister, specifying the nature of such accident or apprehended
accident, and of the works necessary to be done, and such powers shall
cease
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coase and determine if the said secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
5 accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss, or injury, or inconvenience sustained by them
respectively, by reason of such works, the amount of which eompen-
sation, in case of any dispute about the same, shall be settled by
10 arbitrators in the manner hereinafter mentioned : And provided also
that no land shall be taken permanently for any such works otherwise
than is herein provided with respect to the lands originally taken for
the purpose of making the said Tramway.
93. The Promoter shall not be entitled to any mines of coal, The Promoter not
15 iron, slate, or other minerals under any land whereof the surface is entitled to minerals.
vested in him or them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the con-
struction of the works hereby authorised, and such mines shall not be
deemed to vest in the Promoter.
20 94. This Act shall become null and void if— Act to become null
(a) The construction of the Tramway is not commenced in a 24 voidin cortun
bond fide manner within six months from the date of this

Act.
(b) The Tramway is not completed, fully equipped, and ready for
26 - traffic to the satisfaction of the Commissioners within two

years from the date of this Act.
(¢) The Tramway is not at any time after the completion thereof,
without reasonable cause, properly and efficiently maintained -
and worked in accordance with the provisions of this Act:
30 Provided that no strike shall be taken as a reasonable cause
where the Promoter has refused to submit the dispute to
arbitration or conciliation under the Act of 1892, or any Act
amending the same.
(d) The Promoter shall not provide and maintain engines and
35 rolling stock reasonably sufficient for the conveyance of
passengers and the average amount of tonnage which may
be offered for carriage on the Tramway.
Provided that the Minister shall have power to extend the said periods
in each case referred to in this section for such further periods as the
40 Promoters shall -have been unable to deliver the plant and material
for the permanent way or equipment of the Tramway at Menindie,
owing to the rivers Darling or Murray being temporarily unnavigable.
95. At any time after the expiry of twenty years from the date Power of purchase
of the opening of the Tramway for traffic, the Governor may, if he 5 o
45 think fit, purchase the Tramway, and the rolling stock, equipment, ‘ §
coods, chattels, and land used or intended for use in connection with
the Tramway, upon giving to the Promoter six months’ notice, -in
writing, of his intention to do so. If the amount tendered for the
purchase of the said property be considered inadequate by the Promoter,
50 the amount shall be ascertained in the same manner as is provided
for questions of disputed compensation under and in terms of the
«Tands for Public Purposes Acquisition Act,” and any Act amending
or repealing the same.

PART
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PART 1I.

The occupation and acquisition by the Promoter of lands—ascertain-
ment and payment of compensation in respect thereof—penalties
imposed.

26. Before the Promoter shall put into force any of the provisions conditions prior to
contained in this Act with respect to the acquisition or oceupation of 2eduisition of private
private lands otherwise than by agreement, if any shall be so required
to be resumed and taken under the provisions of this Act, the following
conditions and provisions shall be observed :—

(1) The Promoter shall publish once at the least in each of three

consecutive weeks in some local newspaper circulating in the
Police District of Mitehell, a notice deseribing shortly the
nature of the undertaking in respect of which it is proposed
to take any private lands, naming their registered office as
the place where a plan of the proposed undertaking may be
seen at all reasonable hours, and stating the quantity of lands
required. _
The Promoter shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such private
lands, describing in each ease the particular lands intended
to be taken, and requiring an answer stating whether the
person so served assents, dissents, or is neutral in respect of
taking such lands.

(1zr) On compliance with the provisions of this secjion with

respect to notices, the Promoter may, if he think fit, present
a petition to the Governor, and such petition shall state the
private lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respeet to the taking of such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoter may, with reference to such lands, be allowed to
put in force the powers contained in this Act, with respect to
the acquisition or occupation of private lands otherwise than
by agreement, and such prayer shall be supported by such
evidence as the Governor may require.
On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall he made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoter to put in force with
reference to the private lands referred to in such order the
powers of this Aect with respect to the acquisition and
occupation of private lands otherwise than by agreement, or
any of them, and either absolutely or with such conditions
and modifications as the Governor may think fit, and it shall
be the duty of the Promoter to serve a copy of any order so
made, in the manner and on the person in which and on whom
notices in respect of such lands are required to be served.

27.
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27. After the approval by the Governor of the acquisition of Promoter may
private land otherwise than by agreement, if any shall be resumed :;;‘l{‘l’,;r‘f;}“,‘ffiﬂfm
and taken under the provisions of this Aet, and after publication of Governor.”
the notification in the last section mentioned, but not before, it shall

5 be lawful for the Promoter to acquire the lands described in the First
Schedule hereto, in manner and under and subject to the conditions in
this Aet specified and contained.

28. It shall be lawful for the Promoter, by notification to be How and when lands
published in the Gazette, and in one or more newspapers published or cn be taken.

10 circulating in the Police District of Mitchell, to declare that the lands
described in such notifications are required under this Act for the
purpose therein expressed, but the purpose so to be expressed shall be
limited to the acquisition of lands for Tramway purposes under this
Act.

15 29. Upon the publication of the notification in the Gazette Vesting, &, oflands.
declaring that the private lands therein described are so required, such
lands shall, upon compliance with the requirements and provisions
in this Act contained, be vested in the Promoter for the purposes of
this Act, for an estate of inheritance in fee-simple in possession, freed

20 and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, right-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto or conferred by this Aet, shall, subject to the provisions thereof,
be vested in the Promoter.

25 30. Where the land required under this part of this Act is Effect of publication
Crown Land at the date of such publication, or is vested in any “per Orovn Lande.
corporation or person on behalf of Her Majesty, or for public purposes,
by virtue of any statute, or is within the limits, with reference to
centres of population, preseribed by the Act next hereinafter cited,

30 the effect of such publication shall be to withdraw the said land (to
the extent required) from any lease or license or promise thereof, and
to cancel to the like extent any dedication or reservation of the said
land made under the authority of the “Crown Lands Alienation Act
of 1861,” or any Act or Acts amending or repealing the same, and

35 to divest the estate of such corporation or person, and to vest the
said land, to the extent aforesaid, in the Promoter, for the purposes
mentioned, and for the estate mentioned in the last preceding section :

Provided, however, that nothing in this section contained shall have
any effect or operation unless the approval of the Governor shall first

40 have been obtained with respect to the land so required.

31. Where the land described in any such notification under compensition for
this part of this Act consists wholly or partly of land alienated by, o Private lands.
not the property of, the Crown, or is not Crown Land as defined by
this Aet, or is held under any lease or license from the Crown, the

45 owners, lessees, or licensees thereof shall be entitled to receive such
sum of money, by way of compensation, for the land so described, as
shall be agreed upon, or otherwise ascertained, under the provisions
hereinafter contained.

32. The estate and interest of every person entitled to lands Conversion of estate

50 required under this part of this Act, or any portion thereof, and {f Proprictoref =
whether to the legal or equitable estate therein, shall, upon due clim,
payment of the amount of compensation tendered by the Promoter,
or assessed by the jury as hereinafter provided, be deemed to have
been as fully and effectually conveyed to the Promoter as if the same

55 had been conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner

60 hereinafter provided.

96—B 33.
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33. Every person claiming compcusatlon in respect of any land Notice of claim for
so required, or in respect of any Work or other matter done under the compensation.
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time

5 as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant, appoint in that behah, serve a notice in writing
upon the Promoter, which notice shall set forth the nature of the
estate or interest of the claimant in sueh land, together with an
abstract of his title, and if he claims in respect of damage, the nature

10 of the damage which he has sustained or will sustain bv reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the elaim.

34. Within sixty days after the receipt of every such notice of Claim and report
15 claim, the Promoter shall cause a valuation of the land or of the estate ™™
or interest of the claimant therein to be made in accordance with the
provisions of this Aet, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

20 35. If within ninety days after the service of notice of claim Compensation by
the claimant and the Promoter shall not agree as to the amount of Gowt.
compensation, the claimant shall be at liberty to institute proccedings
in the Supreme Court in the form of an action for compensation
against the Promoter; and any such action may be tried before a

25 Judge of the said Court, or in any Circuit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoter or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Promoter and the claimant, any such action

30 may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the notice
of valuation on such claimant.

36. The issue to be tried in any such action shall be whether Issue in action of
35 the claimant is entitled to a larger sum by way of compensation than et and cests.
the amount of the valuation so made by the Promoter and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
40 the Promoter, but if the verdict shall be for a sum equal to or less
than such valuation, then the costs shall be borne by the claimant.

37. All moneys payable under this Act by way of compensation As to payment of
to any claimant, whether under the verdict of a jury or otherwise, shall “™P™*4o™
be paid together with costs (if any) and interest at the rate of six

45 pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorised in that behalf in writing, but the claimant %hall e bound
to make out his title to the estate or interest claimed by him in all

50 cases where the claim is in respect of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be “allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such

55 surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

38.
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38. In estimating or assessing the compensation to be paid Regard to be had to
under this Act, regard shall be had by the valuators and by the jury damageby severance
(on any issue), not only to the value of the land taken by the Promoter, in valus caused by
but also to the damage (if any) to be sustained by the claimant by Tramvay and works.

5 reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time notice was given of such lands bemﬂ'

10 required or having been taken: Provided always that the eaid valu.
ators and jury, in ascertaining in assessing such compensation, shall
take into consideration and give effect to, bv way of set-off or abate-
ment, any enhancement in the value of any Jand so required or taken,
or in the value of any land belonging to such owner adjoining the

15 land so required or taken or severed therefrom, and caused by or due to
the Tramway and works made and constructed under this Act by the
Promoter. But in no case shall this proviso operate so as to require
any payment to be made by such owner to the Promoter in considera-
tion of such enhancement of value as aforesaid.

20 39. Subject to the provisions of this Act it shall be lawful for geersl power of
the Promoter, and for any officer there duly authorised in that behalf, entry-
and for all persons emplovul in the carrying out of any authorised
works, and for any person authorised by the Promoter to enter upon
the lands of any person whomsoever, which the Promoter may require

25 to purchase or take, and to take possession and apln‘oprn{e the same
for the purposes of this Act, or of the execution of any such authorised
works,

40. Notwithstancing anything hereinbefore contained, it shall Power to purchase
be lawful for the Promotu‘ if he think fit, to agree with the owners [3nds by agreoment,

30 of any lands, the 'wquv-ltlon of which is 'mthoused by this Aet, and
with all p'uhes having any estate or interest in such lands, or by this
Act enabled to sell and convey the same for the absolute purchase for
a consideration in money of any such lands or such parts thereof as
shall be thought proper, and of all estates and interests in such lands

35 of what kind soever.

41. Notwithstanding anything hereinbefore contained, it shall Power to reter to
be lawful for the Promoter, if he think fit, to agree with a any person IR,
claiming compensation in uﬁpmt of any land 1'equu'ed or in respect
of any works or other matter done under the authority of this Act, to

40 refer such claim to the decision of two arbitrators and their umpire.

42, It shall be lawful for all parties being seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or inter ost thuem, to sell and 3'11{‘2);ff;’1;;1(1‘° Wk
convey or release the same to the Promoter, and to enter into all neces- exercise otherpowers,
sary agreements for that purpose, and particularly it shall be lawful for

45 all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants-in-tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors, and

50 administrators, and all parties for the time-being entitled to the receipt

of the rents and profits of any such l'mds in possession or subject to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest; and the power so to sell and convey or release
as aforesaid may h\\mlh‘ be exercised by all such parties other than
married women entitled to dower or lessees for life or for lives and yvears
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, executors, administrators, and suceessors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectancy after them, or in defeasance of the estates of
such

on
Ct
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such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
5 that to the same extent as such wives, wards, lunatics, and idiots,
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cestui
que trusts, whether infants, issue unborn, lunatics, feme covert, or
10 other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
15 charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoter.
43. The several sections of the Government Railways Act, Incorporation of
twenty-second Vicetoria number nineteen, hereinafter specified, together Fovemment Ruil-
20 with the respective powers, authorities, duties, liabilities, obligations, ways Act.
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectually to the lands taken under the authority of this Act
25 as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word ¢ Commissioner”
oceurs, there shall, for the purposes of this Act, he substituted in lieu
of such word the expression “the Promoter.” And whenever the A
word  Tramway,” or words implying works connected with a Tramway,
80 occur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respect of whiclh
the land in question has been appropriated or resumed. The following
are the sections so declared to be incorporated with this Aet:—
(1) As to the determination of compensation to absent parties,
35 sections forty-two and forty-four, both inclusive.

(1) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration

40 of the Promoter in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(1) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of

45 ownership. Sections fifty-three to fifty-six, both inclusive.

(1v) As to the procedure by the Promoter in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoter from
entering upon or taking possession of the same. Section

50 sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of prineipal and interest due
on mortgages with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than

55 the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

(vi) As to the release of lands from vrenf-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vir)

-
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(vir) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenants. Sections
seventy-five to seventy-eight, both inclusive.

(vizr) As to the crossing of roads and other highways, the making

5 of bridges and other works of accommodation, and the
provisions consequent thereon. Sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

10 (1x) As to liability as a carrier. Section one hundred and one.

(x) As to account of lading, &ec., to be given, penalty for not
giving same, disputes as to amount of tolls chargeable,
differences as to weights, &e., wrongful detention of goods,
penalty on passengers practising frauds, detention of offenders,

15 and carriage of dangerous ﬂ'oods Sections one hundred and
six to one hundred and thn‘teen both inclusive.

(x1) As to regulations concerning the use of the Tramway, the
making of regulations by by-laws, publication of by-laws,
and by-laws being binding on all parties. Sections one

20 hundred and fifteen to one hundred and eighteen inclusive.

(x1r) As to obligations of officers or servants employed. Sections

one hundred and nineteen to one hundred and twenty-two

inclusive.
(x1i1) As to various offences and penalties therefor, publication
25 of penalties. Sections one hundred and twenty-seven to one

hundred and thirty-two, both inclusive. Sections one
hundred and thirty-four and one hundred and thirty-five.
44. If any person omit to shut and fasten any gafte set up for Penalty on persons
the accommodation of the owners of the adjoining lands‘ as soon as he ;ﬂ‘t‘fs“’" oo
30 and the carriages, cattle, or other animals under his care have passed
through the same, he shall forfeit for every such offence any sum not
exceeding ten pounds.

PART IIIL
Miscellaneous Provisions—Legal procedure.

35 45. One-half of any penalty recovered under this Act shall he Moicty of penalties

paid to the informer; and where any distress if made for any sum of :sff;‘mll’:r‘;‘_t%“trm

money to be levied under this Act, the distress itself shall not be not unlawful for
unlawful, nor the persons making the same be deemed trespassers, on Went of form.
account of any defect or want of form in the information, summons,

40 convietion, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons dis-
training, “but the persons aggrieved by such 1lleglllar1tleb may recover
satisfaction for the special (hm'mb in an action on the case.

45 46. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoter or any of his officers J i o
have been guilty of any default under this Act not otherwise provided
for, they shall be liable for each and every such default to a penalty
not exceedmﬂ‘ five pounds, to be recov ered in a summary way.

50 47. Where by this Act any question of LO!H])CHH’LTIOH expenses, Method of proceed-
charges, or d'mmﬂ‘oc or other matter is required to be referred to the t;r:ﬁlﬁi?::,r{fﬁ::;:n
determination of any Justices, it shall be lawful for any Justice, upon &e.
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,

and
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and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such partiesor any of them and their witnesses on

5 oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

48. Every penalty, forfeiture, charge, or sum of money imposed Penaltics, &e., to be
by or made payable under this Act, the recovery of which is not other- fipmarily recovered
wise provided for, may be recovered by summary proceedings before )

10 two Justices, under the provisions of the Act or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or

15 defaulter’s goods and chattels, in the manner provided by the said Acts.

49. If any party shall feel aggrieved by any determination or Partics allowed to
adjudication of any Justices with respect to any penalty or forfeiture jppeal to Quarter
under the provisions of this Act, such party may appeal to the security. e
nearest Quarter Sessions; but no such appeal shall be entertained

20 unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such notice enter into recognizances with

25 two sufficient sureties before a Justice, conditioned duly to prosecute
such appeal, and to abide the order of the Court thereon. At the g,ue to make such
Quarter Sessions, for which such notice shall be given, the Court shall order as they ik
proceed to determine the appeal in a summary way, or they may, if """
they think fit, adjourn it to the following Sessions, and upon the

30 hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-

35 able ; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

50. If through any act, neglect, or default, on account whereof Damage to be made
any person shall have incurred any penalty imposed by this Act, any %2‘;‘31};_”‘1‘“‘”" »
damage to any conduit, main, pipe, sewer, or other property of the

40 Promoter, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such

45 damages on demand the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

51. Any notice required by this Act, or by any by-law or Notice.
regulation made thereunder to be served on, or given to, any owner or
occupier of any building, land, or premises, or on or to any person,

50 may be in writing, or partly in writing and partly printed, or may he
wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Aect in any case preseribes a different course to be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is

55 served on the owner or oceupier of such building, land, or premises, or
left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. .And any notice required to be served or given in

respect
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respect of any public street, road, or lane may be served on or sent by
post as aforesaid to the Council Clerk of the Borough or Muniecipal
District wherein such strect, road, or lane, or a portion “thereof affected
by the notice is situated.

5 52. In the event of the wrongful exercise of any powers given Indictment for
by this Aect, nothing in this Act contained shall be construed to prevent Muissnces.
any person from mdlctmq, or otherwise proceeding, either civilly or
criminally against the Promoter or his officers, for nuisance or
otherwise in 1ospect of the works, or means used or employed by the

10 Promoter in the exercise of the privileges hereby conferred on the
Promoter, or to prevent the Promoter, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoter or any person, to whom any penalty or
sum of money may, by the provisions of this Act, be awarded, may elect

15 either to proceed in manner in this Act provided, or to proceed forand
recover damages or otherwise, in any Court of competent jurisdiction.

53. \0 proceeding in pursuance of this Act or any portion of Proceedings not to be
any Act incorporated therewith shall be quashed or vacated for want guhed for want of
of form, nor shall the same be removed from any inferior Court, by

20 certiorari or otherwise, into the Supreme Court.

54. For any of the purposes of the Promoter authorised by this Borrowing powers.
Act, subject to the provisions of this Act, the Promoter may from
time to time borrow money in such sum or sums as the Promoter may
think fit ; and for securing the repayment of the money so borrowed,

25 with interest, it shall be lawful for the Promoter to issue debentures,
to be charged and secured upon the Promoter’s lands, works, materials,
rights, privileges, and revenues, or to mortgage the same.

55. It shall be lawful for the Promoter, at any time after the Rights, powers, &,
passing of this Act, to assign, transfer, convey, and release to any ;:g“;:’;';’@l“"gﬁ.n“‘y

30 company duly mcorporated and having a registered office in the
Colony aforesaid, all or any of the rights, powers, authorities,
privileges, liabilities, and obli gations conferred and imposed by
this Act, together with all or any of the lands, tenements,
hereditaments, estates, chattels, and effects of every kind acquired
35 under or in pursuance thereof, and purchased, occupied, or used in
connection with the same, and upon and after the completion of such
assignment, transfer, conveyance, and release the said company,
their officers, agents, and servants alone may lawfully exercise
and enjoy all the rights, powers, authorities, and privileges, and shall
40 be and continue alone to be subject to all the liabilities, obligations,
penalties, and forfeitures to which the said Promoter, his officers,
agents, or servants would have been entitled or subject had no such
assignment, transfer, conveyance, and release been completed : Pro-
vided, however, that nothing herein contained shall prejudice or effect
45 any rights accrued, action or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by the Promoter before
the completion of the said assignment, transfer, conveyance, and
release, and for which the said assignees shall be as fully liable as the
Promoter would have been if no such assignment, transfer, conveyance,
50 and release had been executed.

56. Upon the completion of any such assignment, transfer, How Actto be read
conveyance, or lease, as in the last preceding section mentioned, this ‘l‘ll‘l‘;‘"‘;g:;fgl;t;‘(’fglj’i
Act shall be read so that wherever the words  John Mitehell Purves, preceding section.
his heirs, executors, administrators, or assigns’ occur they shall be

556 omitted, and the name of the company duly incorporated to which
the ‘:ald John Mitchell Purves may have ‘ls:Jf’ued the rights, powers,
authorities, privileges, liabilities, and oblig ations conferred and imposed
by this Act toycther with all or any of the lands, tenements, heredita-
ments, estates, chattels, and effects of every kind required under or in

pursuance
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pursuance thereof, and purchased, oceupied, or used in connection with
the same shall be inserted in their stead ; and wherever the words
“the Promoter” occur they shall be omitted and the words  the said
Company” shall be inserted in their stead; and this Act shall, to any
5 other or further necessary extent, be read and construed accordingly.

57. Upon the application of the Promoter the Governor may, Power to extend
by proclamation, declare that the provisions of this Act shall he extended Provisions of the Acts
to lands wiithin the Counties of Menindie, Tandora, and Yancowinna,
other than those within the area described in the First Schedule

10 hereto, and thereupon such lands which shall in such proclamation
be described, shall be included within the provisions of this Act, the
same as if such lands had been included in the provisions of this Act
originally.

SCHEDULES.

15 FIRST SCHEDULE.

ALn that piece of land commencing on the north side and eastern extremity of
Albemarle-street, in the town of Menindie, county of Menindie, and Colony of New
South Wales ; thence north-westerly to a point in the county of Tandora, in the Colony
aforesaid, at or near the point where the surveyed route of the proposed Government
railway line, between the towns of Wileannia and Willyama (Broken Hill), in the
Colony aforesaid, crosses the Yancowinna Creek, about thirty-three miles north-east of
the town of Willyama aforesaid ; thence westerly upon or approximately parallel to the
said surveyed route through the county of Yancowinna to the north end of Willyama
aforesaid, at or near town allotment number ten of section number fifty.

SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Prompter of the Menindie and Broken Hill Tramway Aect.

Ix pursuance of the “ Menindie and Broken Hill Tramway Aect,” T (or we) hereby give
you notice that T (or we) elaim compensation for land hereunder described which has

30 been resumed under the said Act. The amount of such elaim and other the particulars
required by the said Act are stated in the subjoined abstract.

Abstract.

‘ Names of persons

g]SI:;t,lti:zﬂ?\?iu Dates and | having the custody
separately the other short | of documents and
amount claimed| Particulars (place or places where
forvaldaol o 2 docu- | the same may be in-
i | ments of |spected, and name of
title

) : : ha namy
k E‘(;};‘ell;i:ﬂt"j}‘ior ; claimant’s solicitor

o Names and
30 descriptions of
parties claiming, and
nature of their
interests, whether
tenants for life, in
4_1{} tail, or otherwise.

Quit rents Names of occupiers,
Situation |payable if lease-  distinguishing
and hold, name of | whether tenants at
description | landlord, term | will or under lease,
of property.| of lease, and rent reserved,
rent reserved. terms, &e.

| |
e 3
|

=i

B (Sa'_g;: ature)
(Address)
(Date)

or agent.

] THIRD SCHEDULE,
45 Natice of Valuation.

To A.B., elaimant in respect of the land hereunder described, resumed under the
“ Menindie and Broken Hill Tramway Act.”

TaxkE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your elaim of compensation has been
0 lodged, has been valued at the sum of £

Description of land in respect of which claim has been made.
Avrr that piece or parcel of land, &c., &e., &e.

Syvdney : Charles Potter, Government Printer,—1803.

[1s.]
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Legislative Assembly Chamber, F. W. WEBB,
Sydney, 10 June, 1893, A.M. Clerk of the Legislative Assembly.

Pelv South Wlales.,

ANNO QUINQUAGESIMO SEXTO
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An Act to authorise John Mitchell Purves, of Sydney, in the
Colony of New South Wales, gentleman, his heirs, executors,
administrators, and assigns, to construct and maintain a
Tramway from a point on the Darling River, at or near
the Town of Menindie, in the Colony aforesaid, to a point
at or near the Town of Willyama (Broken Hill), in the
Colony aforesaid, and connecting with the Tramway system
of the Broken Hill Mines; and to use horse, steam, or
other motive power upon the said Tramway, and to carry
passengers, ores, minerals, metals, coal, coke, timber, and
other goods and materials, and live stock thereon.

HEREAS it would be beneficial to the inhabitants of the Towns Preamble.
of Menindie and Willyama (Broken Hill), in the Colony of
New South Wales, and surrounding districts, to be connected by
tramway, and to the trade of the said Colony that such a connecting
5 tramway should be constructed, starting from a point at or near the
town of Menindie: And whereas it is believed that there are large
deposits of low-grade silver ores in the mines at Broken Hill which
can be economically and profitably treated only by means of an
abundant and permanent supply of water and fuel such as may be
10 obtained from and at the Darling River, near the town of Menindie
aforesaid : And whereas the said John Mitchell Purves is desirous of
constructing a single or double tramway for horse, steam, or other
traction, over, across, and along the lands described in the First Schedule
hereto: Andwhereas such tramway eannot be made without Legislative
15 authority :  And whereas it is expedient to authorise, by Legislative

96—A enactment,
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enactment, the construction and maintenance of the said proposed
tramway, subject to the provisions hereinafter contained : And whereas
it is expedient that power should be conferred upon the said John
Mitchell Purves, his heirs, executors, and administrators to transfer and
5 assign the rights, powers, authorities, obligations, and liabilities under
this Act to any company duly incorporated for that purpose: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and with
the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
10 authority of the same, as follows:—

PART I.
Preliminary—Powers and duties of the Promoter.

1. This Act may for all purposes be cited as the ¢ Menindie Short title.
and Broken Hill Tramway Act, 1893.”

15 2. In the construction of this Act, unless the context requires Interpretation of
a different meaning, the expression— e
¢ Commissioners ”’ means the Railway Commissioners for the time

being,

‘““Crown Lands” means Crown lands as defined by the ““ Crown
Lands Act of 1884.”

“ Gazette” means the Government Gazette.

“(Governor’ means the Governor, with the advice of the Executive
Council.

“ Justice ” means any Justice or Justices of the Peace.

““ Minister” means the Minister charged with the administration
of this Act.

“Owner” includes lessee or occupier, and lessee or licensee under
the Crown.

“ Person’’ means any individual, as well as any company, corpor-
ation, municipality, borough, or other local authority.

“ Prescribed ”’ means preseribed by this Aect, or by the regulations
made under this Act. _

“ Private land” means any land which is not Crown or public
land, or which is hereinafter expressly referred to as private
land. :

“ Public land” means Crown land not held under lease or license
under the Crown Lands Aects or under any other Act
authorising the occupation or use of Crown lands, or any
lands reserved or dedicated for public uses or purposes
(exclusive of roads), whether held by trustees or not, if such
lands are nof, for the time being, lawfully held under any
lease or license.

“ Regulations ”” means the regulations made under this Act.

“ Road’” means a public road so constituted by reservation, procla-
mation, dedication, or otherwise howsoever.

“The Promoter > means the said John Mitchell Purves, his heirs,
executors, administrators, and assigns.

“The Tramway ™ means the Tramway authorised by this Act,
together with all necessary and relative works.

The intervention of a road or water-course (not being a permanent
river) shall not prevent holdings or lands being held to be
“adjoining.”

3. It shall be lawful for the Promoter, his heirs, executors, Authority to
administrators, and assigns, upon the terms and conditions and °orstruct tramway.
55 subject to the provisions hercinafter contained, and subject to the
deposit hereinafter provided for, to make and construct a Tramway
for the carrying of ores, minerals, metals, coal, coke, timber, and
other
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other goods and materials, live stock, and passengers along the line
of Tramway by the route, and along and over the roads, streets, lands,
and reserves, described in the TFirst Schedule hereto, and to take and
use so much of the said roads, streets, lands, and reserves, whether
b the same shall be Crown, publie, or private lands, as may be required
for the purposes of such Tramway, but so that the same shall not oceupy
on Crown or public lands a greater space in breadth than sixty-six
feet, including the support and foundations thereof, but exclusive of
land required for sidings, stations, workshops, offices, embankments,

10 approaches, and conveniences for or in connection with the Tramway :
Provided that it shall be lawful for the Promoter to deviate from the
line of Tramway described in the Schedule to this Act, on either side

- thereof, at any part thereof, to such distance as may be approved by
‘the Minister : Provided further that the Promoter shall, within four

15 months from the passing of this Aect, lodge with the Colonial Treasurer
the sum of three thousand pounds, and within fourteen months from
the passing of this Act expend ten thousand pounds in the actual work
of construetion, commencing at Menindie, to the satisfaction of the
Minister. In the event of the latter sum being expended as provided,

20 then the sum of three thousand pounds shall be returned ; but in case
the sum of ten thousand pounds shall not be so expended, then the
said deposit of three thousand pounds shall be forfeited and become
part of the Consolidated Revenue, and all the rights granted under
this Act shall cease.

25 4. This Act shall, immediately on the passing thereof, operate Effect of Act on -
and take effect as a license to the Promoter to form, maintain, and Paing thereof.
work the Tramway, subject to the provisions hereof.

5. Where the said Tramway traverses public thoroughfares it Levels of line.
shall be laid at about the general level of such thoroughfares, and so

30 that the rails shall not project above the surface thereof; and the
Promoter shall maintain in perfect order and repair the Tramway, and
the pavements of the same between the rails of the Tramway, and
for the space of one foot six inches on eaeh side of the said rails,
and furthermore shall erect and maintain all necessary causeways

35 in connection with the said tram.

6. The gauge of the Tramway shall be four feet eight and one- Gauge.
half inches. And no passenger carriage or truck shall be allowed to
run over such Tramway unless of the same gauge as the passenger
carriages and trucks used by the Railway Commissioners on the main
40 lines of the Colony. -
7. The Promoter and all other persons duly authorised shall Authorised persens
have all necessary rights, subject to the provisions of the ¢Munici- wreots, ¢ Hrone
palities Act,” over the roads, streets, and lands described in the First
Schedule to this Act as are required for the construction, repair,

45 completion, and use of the Tramway: Provided that there shall be
no interference with ordinary traffic beyond what is necessary for such
purpose.

8. It shall be lawful for the Promoter to employ upon the To employ borse,
Tramway horses, steam, or other motive power, and carriages, waggons, i) ‘;)];:velfr

50 or trucks to be drawn thereby, and to carry passengers, ores, minerals,
metals, coal, coke, timber, and other goods and materials, and live
stock upon the Tramway.

9. Before commencing the first or any section of the Tramway Before commencing
the Promoter shall by some qualified Engineer by him to be appointed g 't b mada "

55 cause to be made and taken levels and surveys of the lands through and Bookof — «
which any such section of the Tramway is to be carried, together with Heferenee
a Map or Plan of the line of such section, and of the lands through
which it is to pass, and a Book of Reference in which shall be set
forth a description of the said several lands, and the names of the

owners
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owners thereof so far as the same shall be known or can with reasonable
diligence be ascertained, setting forth the bearings of the Tramway as
the case may require, and the nature and qualltv state of cultivation
and enclosures (if any), and the quantity of such land which may be
5required for the purpose of making such section. And the said \[ap
‘or Plan and Book of Reference shall be deposited with the Minister,
and true copies thereof signed by the Promoter, shall be deOSlted
with the Clerks of Petty Sessions (or their representatives) at Menindie
and Willyama (Broken IIill) aforesaid, and such copies shall be open

10 at all convenient times for public examination from the day of the
date on which such notice as in the next succeeding section is provided
shall be first published.

10. The Promoter shall by advertisement in the G’azette, and Notice of intention to
in one or more mewspapers published or circulating in Sydney, ke tramwey.

15 Menindie, and Willyama (Broken Hill), respectively, give notice at
least thirty days before the commencement of the formation of any
section of the Tramway that he intends to construct such section of
the Tramway, between the places therein specified, according to the
copies of the said Map or Plan deposited as aforesaid.

20 11. No advantage shall be taken of or against the Promoter, Error or omission in
nor shall any interruption be given to the m'ﬂung of the 'll’anmn) Sots ol Seieine
or other works, on account of any error, omission, misstatement, or impede making of
erroneous description or delineation in the Books of Reference, or Trmwey or worke.
Maps, or Plans, or copies thereof; but it shall be lawful for the

25 Promoter, his agents, officers, surveyors, servants, and workmen to
enter into and upon, and to take and use for the purpose of this Act,
any lands or grounds, set out and described or delineated, or intended
to be described or delineated, in any of the said Books of References,
or Maps or Plans, or copies thereof, notwithstanding any such error,

30 omission, misstatement, or erroneous description or delineation, if it
shall appear to any two Justices, acting for the district or place in
which such lands or grounds shall be situated, and be certified under
their hands that such error, omission, misstatement, or erroneous
description or delineation proceeded from mistake and not from fraud.

30 12, The Minister may require such alterations as he may think Minister to approve
necessary to be made in the Maps or Plans deposited with him as gfteigﬁ(;';;‘!;;t‘;;:;z
aforesaid, in order to bring the same into accordance with the pro- &e.
visions of this Act: Plowded always, that the detailed plans, sections,
and specifications of the Tramway shall, from time to time, be lodged

40 with the Minister for approval as the construction of the Tramway
proceeds; and the Promoter shall construct the said Tramway in
accordance with the plans, sections, and specifications so deposited with
the Minister, and thereafter approved by him, with such alterations
therein as he may have approved or required to be made.

45 13. The Minister may from time to time appoint one or more Tramway may be
officers to inspect the Tramway during the construction thereof, and 1‘!;:}l;f:fc‘tllc‘,ﬁ‘r”'g
it shall be lawful for every officer so appomtﬁ,d for the purpose afore-
said from time to time to enter upon the Tramway during the con-
struction thereof, and to inspect the manner in which the same is being

60 constructed, and the condition and state of rvepair thereof; and the
Minister, upon the report of any such officer as aforesaid, may require
the Promot(_r to make such additions or repairs to the Tramway as may
be necessary to make the Tramway comply with the plans, sectlons,
and specmmtmns thercof approv ed of by the Minister, or to ensure

55 the safety of the Tramway ; and the Promoter shall, within such time
as the Minister shall require, make all such additions or repairs to the
Tramway as the Minister shall so require as aforesaid.

14. No part of the Tramwayshall be opened for publie traffic until Tramway not to be

the Engineer-in-Chief or such officer as the Minister may appoint has el e
certified x
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certified that such part of the Tramway has been efficiently constructed,
and all the rolling stock to be used thereon is in good and efficient
condition and repair, and may be safely used for publie traffic thereon.

15. After the Tramway is completed the Promoter shall properly Tramway to bo kept

5and efficiently maintain and work the Tramway, and the Minister ™ Proper epai:
~ may from time to time appoint one or more officers to inspect
the Tramway and to report upon the state and condition of repair
thereof and in the manner in which the same is being maintained
and worked ; and it shall be lawful for every officer so appointed for
10 the purpose aforesaid from time to time to enter upon the Tramway
and to inspect the same and all the rolling stock thereof, and the
manner in which the Tramway is being worked ; and the Minister
may, upon the report of any such officer as aforesaid, require the
Promoter to make such repairs to the Tramway and such repairs or
15 additions to the rolling-stock thereof as may be necessary to ensure the
safety of the Tramway or of the passengers travelling thereon, or the
efficient maintenance and working of the Tramway in accordance
with the provisions of this Act; and the Promoter shall, within such
time as the Minister shall require, make all such repairs and additions
20 to the Tramway and the rolling-stock thereof as the Minister shall so
require as aforesaid.
16. The Tramway shall be open to the public use upon pay- Rates and tolls
ment of such rates, tolls, or charges as may be approved by the chereeable.
Commissioners, and such rates, tolls, or charges may be made,
25 demanded, sued for, and recovered by the Promoter: Provided that,

unless with the consent of the Promoter, such tolls or charges shall,

respectively, be not less in amount than fifty per centum over and

above the respective amounts of any similar tolls or charges in force

on the Government Railways: Provided that no differential charges
30 shall be made, but that the charges, per class, of passengers and goods

shall be equal to all persons using the Tramway : Provided also that

Members of the Parliament of New South Wales shall be entitled to

travel, free of charge on the Tramway.

17. A list of all the tolls which the Commissioners may have List of tolls to be

35 approved of as aforesaid, for the time being, shall be published by the "

same being painted upon one toll-board, or more, in distinet black

letters upon a white ground, or white letters on a black ground, or by

the same being printed or written in legible characters on paper

affixed to such board, and by such board being exhibited in some
40 conspicuous place on the stations or places where such tolls shall be

made payable: And no toll shall be demanded or taken by the

Promoter for the use of the Tramway during any time at which the

boards hereinbefore directed to be exhibited shall not be so exhibited.

18. The tolls aforesaid shall be paid to such persons, and at Tolls to be paid to

45 such places upon or near to the Tramway, and in such manner as the g’;;;‘};;‘;;g"g;gl;}:“'

Promoter shall appoint. moter.

19. In case default is made in payment of any money due and Rates and tolls may
payable in respect of the carriage or conveyance of any passenger or ™ Feeovered:
any goods, or in respect of the demurrage or storage of any goods,

50 under the authority of this Act, the same may be recovered by the
Promoter in a summary way before any Justice of the Peace; and
it shall be lawful for the Promoter to detain the goods in respect of
which such money is payable until the same and the expenses incurred
by the Promoter in connection with such goods shall have been fally

55 paid and satisfied ; and also if such goods have been detained during
a period of not less than three months, to sell the same or so much
thereof as may be necessary by public auction, to be duly advertised,
and to apply the proceeds in or towards satisfying the money and
expenses so due and payable.

20.
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20. The Promoter shall be entitled to a lease for twenty-one Lease of Crown
years from the Crown, dating from the opening of the Tramway for '*
traffic of such Crown lands as shall be necessarily used or required for
the Tramway, including such Crown lands as shall be necessarily used

5or required for sidings, stations, station buildings, VVOI‘]\ShOPb, ofﬁces,
embankments, apploache% and other works and conveniences in
connection with the Tramway, and shall pay to the Crown such
annual rent as the Minister for Lands may direct: Provided that
after the expiry of the said twenty-one years the Promoter shall be
10 entitled to a renewal of the said lease from year to year unless and
until the Tramway shall be resumed by the Governor under the
provisions of this Act.

21. Subject to the provisions of this Aect, it shall be lawful for Construction of

the Promoter, for the purpose of constructing the Tramway, to execute "o
15 any of the following works, that is to say,—
To enter upon any lands to survey and take the levels of the same.
To make or construct upon, across, under, or over any lands,
streets, roads, rivers, creeks, or other waters such temporary
or permanent inclined planes, tunnels, embankments, aque-
ducts, bridges, roads, ways, culverts, drains, arches, cuttings,
fences, and other works as the Promoter may think proper.
To divert or alter, as well temporarily as permanently, the course
of any streams of water, roads, streets, or ways, or raise or
sink the level of any such roads, streets, or ways, in order
the more conveniently to carry the same over or under or by
the side of the Tramway, as the Promoter may think proper.
To make drains or conduits into, through, or under any lands
adjoining the Tramwav, for the purpose of conveying water
from or to the Tramway.
To draw water from any stream or river in the vicinity of the
Tramway for the supply of locomotives and other purposes, at
such elevation as may be necessary to secure a fall into any
Tramway tank by natural gravitation.
To erect and construet such honse&, warehouses, goods-sheds,
' offices, and other buildings, y*u‘ds, stations, wharfs, engines,
machinery, and apparatus, and other works and conveniences
as the Promoter may think proper.
From time to time to alter, repair, or discontinue the bhefore-
mentioned works, or any of them, and substitute others in
their stead.
To do all other acts necessary for making, maintaining, altering,
or repairing and working the tramway.
Provided that in the exercise of the above-mentioned powers the
Promoter shall do as little damage as can be, and shall make full
45 compensation in manner hereinafter, and in any Act incorporated
herewith, provided, to all parties interested for all damage by them
- sustained by reason of the exercise of such powers. And provided also
that where lands entered upon by the Promoter are Crown lands,
nothing in this Act contained shall be held to exempt the Promoter
50 from the provisions of Part VI of the “ Crown Lands Act of 1884.”
22. In case of accidents or slips happening or being apprehended power to enter upon
to the cuttings, embankments, or other works of the TramW'lv it shall sdjoining lands to
repair accidents, sub-
be lawful for the Promoter and his workmen or servants, to enter UPON ject to certain
the lands adjoining thereto, at any time whatsoever, for the purpose restrictions,
55 of repairing or preventing such accidents, and to do such works as
may be necessary for the purpose, but in every such case the Promoter
shall, within fourteen days after such entry, make a report to the
Minister, specifying the nature of such accident or apprehended
accident, and of the works necessary to be done, and such powers shall
cease
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cease and determine if the said secretary shall, after considering the
said report, certify that their exercise is not necessary for the public
safety : Provided also that such works shall be as little injurious to
the said adjoining lands as the nature of the accident or apprehended
5 accident will admit of, and shall be executed with all possible despatch,
and full compensation shall be made to the owners and occupiers of
such lands for the loss, or injury, or inconvenience sustained by them
respectively, by reason of such works, the amount of which compen-
sation, in case of any dispute about the same, shall be settled by
10 arbitrators in the manner hereinafter mentioned : And provided also
that no land shall be taken permanently for any such works otherwise
than is herein provided with respect to the lands originally taken for
the purpose of making the said Tramway.
23. The Promoter shall not be entitled to any mines of coal,
15 iron, slate, or other minerals under any land whereof the surface is
vested in him or them by virtue of this Act, except only such parts
thereof as shall be necessary to be dug or carried away in the con-
struction of the works hereby authorised, and such mines shall not be
deemed to vest in the Promoter.
20 24. This Act shall become null and void if—

(2) The construction of the Tramway is not commenced in a
bond fide manner within six months from the date of this
Act.

() The Tramway is not completed, fully equipped, and ready for

25 traffic to the satisfaction of the Commissioners within two
years from the date of this Act.

(¢) The Tramway is not at any time after the completion thereof,
without reasonable cause, properly and efficiently maintained
and worked in accordance with the provisions of this Act:
Provided that no strike shall be taken as a reasonable cause
where the Promoter has refused to submit the dispute to
arbitration or conciliation under the Act of 1892, or any Act
amending the same.

(d) The Promoter shall not provide and maintain engines and

35 rolling stock reasonably sufficient for the conveyance of
passengers and the average amount of tonnage which may
be offered for carriage on the Tramway.

Provided that the Minister shall have power to extend the said periods
in each case referred to in this section for such further periods as the

40 Promoters shall have been unable to deliver the plant and material

for the permanent way or equipment of the Tramway at Menindie,
owing to the rivers Darling or Murray being temporarily unnavigable.
25. At any time after the expiry of twenty years from the date

The Promoter not

entitled to minerals, =

Act to become null
and void in certain
events,

Power of purchase

of the opening of the Tramway for traffic, the Governor may, if he of Tramway by

45 think fit, purchase the Tramway, and the rolling stock, equipment,
goods, chattels, and land used or intended for use in connection with
the Tramway, upon giving to the Promoter six months’ notice, in
writing, of his intention to do so. If the amount tendered for the
purchase of the said property be considered inadequate by the Promoter,

50 the amount shall be ascertained in the same manner as is provided
for questions of disputed compensation under and in terms of the
“Lands for Public Purposes Acquisition Act,” and any Act amending
or repealing the same.

Government.
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PART II.

The occupation and acquisition by the Promoter of lands—ascertain-
ment and payment of compensation in respect thereof—penalties
tmposed.

26. Before the Promoter shall put into force any of the provisions Conditions prior to
contained in this Act with respect to the acquisition or occupation of #eduisition of private
private lands otherwise than by agreement, if any shall be so required
to be resumed and taken under the provisions of this Act, the following
conditions and provisions shall be observed :—

(1) The Promoter shall publish once at the least in each of three

consecutive weeks in some Jocal newspaper circulating in the
Police District of Mitchell, a notice describing shortly the
nature of the undertaking in respect of which it is proposed
to take any private lands, naming their registered office as
the place where a plan of the proposed undertaking may be
seen at all reasonable hours, and stating the quantity of lands
required.
The Promoter shall serve a notice on every owner or reputed
owner, lessee, or reputed lessee and occupier of such private
lands, describing in each case the particular lands intended
to be taken, and requiring an answer stating whether the
person so served assents, dissents, or is neutral in respect of
taking such lands.

(rr1) On compliance with the provisions of this secjion with

respect to notices, the Promoter may, if he think fit, present
a petition to the Governor, and such petition shall state the
private lands intended to be taken, and the purposes for
which they are required, and the names of the owners, lessees,
and occupiers of lands who have assented, dissented, or are
neutral in respect to the taking of such lands, or who have
returned no answer to the notice. And it shall pray that the
Promoter may, with reference to such lands, be allowed to
put in foree the powers contained in this Act, with respect to
the acquisition or occupation of private lands otherwise than
by agreement, and such prayer shall be supported by such
evidence as the Governor may require.
On the receipt of such petition, and on due proof of the
proper notices having been published and served, the Governor
shall take such petition into consideration, and may either
dismiss the same, or direct a local inquiry as to the propriety
of assenting to the prayer of such petition, but until such
inquiry has been made, no provisional order shall be made
affecting any such lands without the consent of the owners,
lessees, and occupiers thereof.

(v) After the completion of such inquiry the Governor may, by
provisional order, empower the Promoter to put in force with
reference to the private lands referred to in such order the
powers of this Act with respect to the acquisition and
occupation of private lands otherwise than by agreement, or
any of them, and either absolutely or with such conditions
and modifications as the Governor may think fit, and it shall
be the duty of the Promoter to serve a copy of any order so
made, in the manner and on the person in which and on whom
notices in respect of such lands are required to be served.

G)H

.
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27. After the approval by the Governor of the acquisition of Promoter may
private land otherwise than by agreement, if any shall be resumed ,’:;‘E,‘;Lﬂ?u{aﬁ’fiﬁzm
and taken under the provisions of this Act, and after publication of Governor.”
the notification in the last section mentioned, but not before, it shall

5 be lawful for the Promoter to acquire the lands deseribed in the First
Schedule hereto, in manner and under and subject to the conditions in
this Act specified and contained. '

28, It shall be lawful for the Promoter, by notification to be How and when lands
published in the Gazette, and in one or more newspapers published or ¢® be taken.

10 circulating in the Police District of Mitchell, to declare that the lands
described in such notifications are required under this Act for the
purpose therein expressed, but the purpose so to be expressed shall be
limited to the acquisition of lands for Tramway purposes under this
Act.

15 29. Upon the publication of the notification in the Gazetle Vesting, &e.,of lands,
declaring that the private lands therein described are so required, such
lands shall, upon compliance with the requirements and provisions
in this Act contained, be vested in the Promoter for the purposes of
this Act, for an estate of inheritance in fee-simple in possession, freed

20 and discharged from all trusts, obligations, estates, interests, contracts,
charges, rates, right-of-way, or other easements whatsoever, and to the
intent that the legal estate therein, together with all powers incident
thereto or conferred by this Act, shall, subject to the provisions thereof,
be vested in the Promoter.

25 30. Where the land required under this part of this Act is Effect of publication
Crown Land at the date of such publication, or is vested in any "po Crovn Lande.
corporation or person on behalf of Her Majesty, or for public purposes,
by virtue of any statute, or is within the limits, with reference to
centres of population, preseribed by the Act next hereinafter cited,

30 the effect of such publication shall be to withdraw the said land (to
the extent required) from any lease or license or promise thereof, and
to cancel to the like extent any dedication or reservation of the said
land made under the authority of the “Crown Lands Alienation Act
of 1861,” or any Act or Acts amending or repealing the same, and

35 to divest the estate of such corporation or person, and to vest the
said land, to the extent aforesaid, in the Promoter, for the purposes
mentioned, and for the estate mentioned in the last preceding section :

Provided, however, that nothing in this seetion contained shall have
any effect or operation unless the approval of the Governor shall first

40 have been obtained with respect to the land so required.

31. Where the land described in any such notification under Compensition for
this part of this Act consists wholly or partly of land alienated by, or Private lands.
not the property of, the Crown, or is not Crown Land as defined by
this Act, or is held under any lease or license from the Crown, the

45 owners, lessees, or licensees thereof shall be entitled to receive such
sum of money, by way of compensation, for the land so deseribed, as
shall be agreed upon, or otherwise ascertained, under the provisions
hereinafter contained.

32. The estate and interest of every person entitled to lands Conversion of estate

50 required under this part of this Act, or any portion thereof, and il s -
whether to the legal or equitable estate therein, shall, upon due caim.
payment of the amount of compensation tendered by the Promoter,
or assessed by the jury as hereinafter provided, be deemed to have
been as fully and effectually conveyed to the Promoter as if the same

55 had been conveyed by the persons legally or equitably entitled thereto
by means of the most perfect assurances in the law. And every person
shall, upon asserting his claim as hereinafter provided, and making
out his title in respect of any portion of the said resumed lands, be
entitled to compensation on account of such resumption in manner

60 hereinafter provided.

96—B 33.
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83. Every person claiming compensation in respect of any land Notice of claim for
so required, or in respect of any “work or other matter done under the compensation.
authority of this Act, shall, within ninety days from the publication of
such notification, or at any time afterwards within such extended time

5 as a judge of the Supreme Court shall, upon the application and at the
cost of the claimant, appoint in that behalf, serve a notice in writing
upon the Promoter, which notice shall set forth the nature of the
estate or interest of the claimant in such land, together with an
abstract of his title, and if he claims in respeet of damage, the nature

10 of the damage which he has sustained or will sustain by reason of the
taking of his land, or of such work or matter as aforesaid, and such
notice may be in the form of the Third Schedule hereto, but with any
modifications required by the nature of the claim.

34. Within sixty days after the receipt of every such notice of Claim and report
15 claim, the Promoter shall cause a valuation of the land or of the estate “*™
or interest of the claimant therein to be made in accordance with the
provisions of this Act, and shall inform the claimant as soon as prac-
ticable of the amount of such valuation by notice in the form of the
Third Schedule hereto.

20 35. If within ninety days after the service of notice of claim Compensation by
. ¥ action in Supreme
the claimant and the Promoter shall not agree as to the amount of court.
compensation, the elaimant shall be at liberty to institute proceedings
in the Supreme Court in the form of an action for compensation
against the Promoter; and any such action may be tried before a
25 Judge of the said Court, or in any Circuit Court, and a special jury of
four persons: Provided always that upon proper application, either of
the Promoter or of the claimant, a special jury of twelve may be
summoned for the trial of such action: Provided also that with the
consent in writing of the Promoter and the claimant, any such action
30 may be so tried at any time (to be mentioned in such consent) before
the expiration of ninety days from service of the notice of claim for
compensation, but not within fourteen days from service of the nofice
of valuation on such claimant.

36. The issue to be tried in any such action shall be whether Issue in action of
35 the claimant is entitled to a larger sum by way of compensation than v 1 T
the amount of the valuation so ‘made by the Promoter and notified to
the claimant as aforesaid ; and if so, to what sum. And if upon the
trial of the said action the verdict shall be for a greater sum than the
amount of the said valuation, the costs of the action shall be borne by
40 the Promoter, but if the verdict shall be for a sum equal to or less
than such valuation, then the eosts shall be borne by the claimant.

37. All moneys payable under this Act by way of compensation As to payment of
to any claimant, whether under the verdict of a jury or otherwise, shall “™* SRR,
be paid together with costs (if any) and interest at the rate of six

45 pounds per centum per annum, reckoned from the date of the notifica-
tion aforesaid within one month after the determination of such com-
pensation to the person lawfully entitled thereto, or to his agent duly
authorised in that behalf in writing, but the claimant shall be bound
to make out his title to the estate or interest claimed by him in all

50 cases where the claim is in respeet of the deprivation of some estate or
interest in land : Provided that in the case of land under the surface
taken for the purpose of constructing a subterranean tunnel for water
supply, no compensation shall be allowed or awarded unless the
surface of the overlying soil be disturbed, or the support to such

‘65 surface be destroyed or injuriously affected by the construction of
such tunnel, or unless any mines or underground workings in or
adjacent to such land be thereby rendered unworkable or be so affected
as aforesaid.

38.
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38. In estimating or assessing the compensation to be paid Regsrd to be had to
under this Act, regard shall be had by the valuators and by the jury faniags 1y everance
(on any issue), not only to the value of the land taken by the Promoter, in value cauced by
but also to the damage (if any) to be sustained by the claimant by Tramwey and worke.
reason of the severing of the lands taken from other lands, or other
injuries suffered by him by reason of the exercise of the powers
expressed or incorporated in this Act, and they shall assess the same
according to what they shall find to have been the value of such lands,
estate, or interest at the time notice was given of such lands being
required or having been taken: Provided always that the said valu-
ators and jury, in ascertaining in assessing such compensation, shall
take into consideration and give effect to, by way of set-off or abate-
ment, any enhancement in the value of any land so required or taken,
or in the value of any land belonging to such owner adjoining the
land so required or taken or severed therefrom, and caused by or due to
the Tramway and works made aud constructed under this Act by the
Promoter. But in no case shall this proviso operate so as to require
any payment to be made by such owner to the Promoter in considera-
tion of such enhancement of value as aforesaid.

20 39. Subject to the provisions of this Act it shall be lawful for aeneral power of
the Promoter, and for any officer there duly authorised in that behalf, enty-
and for all persons employed in the carrying out of any authorised
works, and for any person authorised by the Promoter to enter upon
the lands of any person whomsoever, which the Promoter may require
25 to purchase or take, and to take possession and appropriate the same
for the purposes of this Aect, or of the execution of any such authorised
works.

40. Notwithstanaing anything hereinbefore contained, it shall Power to purchase

be lawful for the Promoter, if he think fit, to agree with the owners "1 b7 sgreement.
30 of any lands, the acquisition of which is authorised by this Act, and

with all parties having any estate or interest in such lands, or by this

Act enabled to sell and convey the same for the absolute purchase for

a consideration in money of any such lands or such parts thereof as

shall be thought proper, and of all estates and interests in such lands
3b of what kind soever.

- 41. Notwithstanding anything hereinbefore contained, it shall Power to reter to
be lawful for the Promoter, if he think fit, to agree with any person Arhykracion.
claiming compensation in respect of any land required, or in respect
of any works or other matter done under the authority of this Aect, to

40 refer such claim to the decision of two arbitrators and their umpire.

42. 1t shall be lawful for all parties being seized, possessed of, Parties under dis-
or entitled to any such lands, or any estate or interest therein, to sell and :f;‘({"c‘og?gi’lﬁgd“’ "l
convey or release the same to the Promoter, and to enter into all neces- exercise other powers.
sary agreements for that purpose, and particularly it shall be lawful for

45 all or any of the following parties so seized, possessed, or entitled as
aforesaid so to sell, convey, or release, that is to say, all corporations,
tenants-in-tail or for life, married women seized in their own right or
entitled to dower, guardians, committees of lunaties, and idiots, trustees
or feoffees in trust for charitable or other purposes, executors, and

50 administrators, and all parties for the time-heing entitled to the receipt
of the rents and profits of any such lands in possession or subjeet to
any estate in dower, or to any lease for life or for lives and years or for
years, or any less interest ; and the power so tosell and convey or release
as aforesaid may lawfully be exercised by all such parties other than

55 married women entitled to dower or lessees for life or for lives and vears
or for years, or for any less interest, not only on behalf of themselves
and their respective heirs, execntors, administrators, and suceessors,
but also for and on behalf of every person entitled in reversion,
remainder, or expectaney after them, or in defeasance of the estates of

such
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such parties, and as to such married women, whether they be of full age
or not as if they were sole and of full age, and as to such guardians on
behalf of their wards, and as to such committees on behalf of the
lunatics and idiots of whom they are the committees respectively, and
5 that to the same extent as such wives, wards, lunatics, and idiots,
respectively could have exercised the same power under the authority
of this Act if they had respectively been under no disability ; and as
to such trustees, executors, or administrators on behalf of their cesfui
que trusts, whether infants, issue unborn, lunatics, feme covert, or
10 other persons, and that to the same extent as such cestui que trusts
respectively could have exercised the same powers under the authority
of this Act if they had respectively been under no disability ; and the
power hereinafter given to release lands from any rent-charge or
incumbrance, and to agree for the apportionment of any such rent-
15 charge or incumbrance shall extend to, and may lawfully be exercised
by, every party hereinbefore enabled to sell, and convey, or release
lands to the Promoter.
43. The several sections of the Government Railways Act, Incorporation of
twenty-second Victoria number nineteen, hereinafter specified, together prE o
20 with the respective powers, authorities, duties, liabilities, obligations, ways Act.
and other the provisions therein contained, are hereby declared, not-
withstanding the repeal of the said Act, to be incorporated with, and
embodied in, this Act, to the intent that the same may be applied as
fully and effectnally to the lands taken under the authority of this Act
25 as if the said sections had been specifically enacted herein. And that
wheresoever in any section so incorporated the word “ Commissioner”
occurs, there shall, for the purposes of this Act, be substituted in lien
of such word the expression “the Promoter.” And whenever the
word ““ Tramway,” or words implying works connected with a Tramway,
30 oceur, there shall be substituted such words respectively as denote
the nature of the work, undertaking, or purpose in respeect of which
the land in question has heen appropriated or resumed. The following
are the sections so declared to be incorporated with this Aect:—
(1) As to the determination of compensation to absent parties,
35 sections forty-two and forty-four, both inclusive.

(1r) As to the deposit of compensation money in certain cases
with the Master in Equity and the application and invest-
ment thereof. As to payment of such money in certain cases
to trustees or to the parties themselves, and the exoneration
of the Promoter in respect thereof after payment. Sections
forty-seven to fifty-two, both inclusive.

(rmr) As to the deposit and application of compensation money on
refusal of the owner to accept the same or on his failing to
make out a satisfactory title, and as to presumption of
ownership. Sections fifty-three to fifty-six, both inclusive.

(1v) As to the procedure by the Promoter in case the owner or
occupier of any lands resumed under this Act shall refuse to
give up possession thereof or hinder the Promoter from
entering upon or taking possession of the same. Section
sixty-one.

(v) As to the purchase or redemption of the interests of
mortgagees, and the deposit of principal and interest due
on mortgazes with the Master in Equity, the procedure to
be observed when the mortgaged lands are of less value than
the mortgage debt, and where part only of lands in mortgage
are taken. Sections sixty-five to seventy, both inclusive.

As to the release of lands from rent-charges and other
incumbrances, and procedure thereon. Sections seventy-one
to seventy-four, both inclusive.

(vrr)
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(vir) As to the apportionment of rent where lands taken are
under lease, and as to compensation to tenmants. Sections
seventy-five to seventy-eight, both inclusive.

(viir) As to the crossing of roads and other highways, the making
of bridges and other works of accommodation, and the
provisions consequent thereon. Sections eighty-four to
ninety-seven, both inclusive: Provided that compensation
shall in all respects be ascertained in accordance with this
Act.

10 (1x) As to liability as a carrier. Section one hundred and one.

(x) As to account of lading, &e., to be given, penalty for not
giving same, disputes as to amount of tolls chargeable,
differences as to weights, &e., wrongful detention of goods,
penalty on passengers pmohsmm hduds detention of offende1s,

15 and carriage of dangerous goods. Sections one hundred and

six to one hundled and thlrteen, both ineclusive.

(x1) As to regulations concerning the use of the Tramway, the
making of regulations by by-laws, publication of by-laws,
and by-laws being binding on all parties. Sections one

20 hundred and fifteen to one hundred and eighteen inclusive.

(x11) As to obligations of officers or servants employed. Sections
one hundred and nineteen to one hundred and twenty-two

o

inclusive.
(xn1) As to various offences and penalties therefor, publication
25 of penalties. Sections one hundred and twenty-seven to one

hundred and thirty-two, both inclusive. Sections one
hundred and thirty- four dud one hundred and thirty-five.
44. If any person omit to shut and fasten any gate set up for Penalty on persons
the accommodation of the owners of the adjoining lands, as soon as he o mRRiEs
30 and the carriages, cattle, or other animals under his eare have passed
through the same, he shall forfeit for every such offence any sum not
exceeding ten pounds.

PART III.
Miscellaneous Provisions—Legal procedure.

35 4. One-half of any penalty recovered under this Act shall he Moiety of penalties
paid to the informer; and where any distress if made for any sum of ::s‘;;}]’:‘r’f_“‘;)lmm
money to be levied under this Act, the distress itself shall not be not unlawrul for
unlawful, nor the persons making the same be deemed* tr espassers, on ¥ent of form.
account of any defect or want of form in the information, SUMMmons,

40 conviction, warrant of distress, or other proceedings relating thereto,
nor shall the persons distraining be deemed trespassers on account of
any irregularity that shall be afterwards done by the persons dis-
training, but the persons aggrieved by such irregularities may recover
satisfaction for the special damage in an action on the case.

45 46. If it shall be proved to the satisfaction of any two Justices Penalty for default
in Petty Sessions assembled, that the Promoter or any of his officers B P pro-

have been guilty of any default under this Act not otherwise provided

for, they shall be liable for each and every such defaulf to a penalty

not exceeding five pounds, to be recovered in a summary way.
50 47. Where by this Act any question of com pensatmn expenses, Method of proceed-

charges, or damages, or other n_ntter is required to be referred to the g:ﬁ:;‘[gffgfd‘;i‘;:i;"
determination of any Justices, it shall be lawful for any Justice, upon &e.
the application of either party, to summon the other party to appear
before two Justices at a time and place to be named in such summons,

and
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and upon the appearance of such parties, or in the absence of any of
them upon proof of due service of the summons, it shall be lawful for
such two Justices to hear and determine such question, and for that
purpose to examine such partiesor any of them and their witnesses on

5 oath, and the cost of every such inquiry shall be in the discretion of
such Justices, and they shall determine the amount thereof.

14

48. Every penalty, forfeiture, charge, or sum of money imposed Penalties, &e., to be
summarily recovered
before two Justices,

by or made payable under this Act, the recovery of which is not other-
wise provided for, may be recovered by summary proceedings before
10 two Justices, under the provisions of the Act or Acts in force for the
time being regulating summary proceedings before Justices. And
where any such penalty, charge, or sum be not paid, either immediately
after conviction or adjudication, or within the time appointed thereby,
the same may be enforced by distress and sale of the offender’s or
15 defaulter’s goods and chattels, in the manner provided by the said Acts.

49. If any party shall feel aggrieved by any determination or Parties allowed to

adjudication of any Justices with respect to any penalty or forfeiture gppeal to Quatter
4 ¥ €8810N8 ON gLVIn g

under the provisions of this Act, such party may appeal to the
nearest Quarter Sessions; but no such appeal shall be entertained
20 unless it be made within four months next after the making of such
determination or adjudication, nor unless ten days’ notice in writing
of such appeal, stating the nature and grounds thereof, be given to
the party against whom the appeal shall be brought; nor unless the
appellant forthwith after such nofice enter into recognizances with
25 two sufficient sureties before a Justice, conditioned duly to prosecute

security.

such appeal, and to abide the order of the Court thereon. At the goust to make such
Quarter Sessions, for which such notice shall be given, the Court shall order as they think

proceed to determine the appeal in a summary way, or they may, if
they think fit, adjourn it to the following Sessions, and upon the
30 hearing of such appeal, the Court may, if they think fit, mitigate any
penalty or forfeiture, or they may confirm or quash the adjudication,
and order any money paid by the appellant, or levied by distress upon
his goods, to be returned to him, and also may order such further
satisfaction to be made to the party injured, as they may judge reason-
35 able ; and they may make such order concerning the costs, both of the
adjudication and of the appeal, as they may think reasonable.

reasonable,

50. If through any act, neglect, or default, on account whereof Damage to be made
good in addition to

any person shall have incurred any penalty imposed by this Aet, any
damage to any conduit, main, pipe, sewer, or other property of the
40 Promoter, used in connection therewith, shall have been committed
by such person, he shall be liable to make good such damages as well
as to pay such penalty, and the amount of such damages shall, in case
of dispute, be determined by the Justices by whom the party incurring
such penalty shall have been convicted, and on non-payment of such
45 damages on demand the same shall be levied by distress, and such
Justices, or one of them, shall issue their warrant accordingly.

51. Any notice required by this Act, or by any by-law or
regulation made thereunder to be served on, or given to, any owner or
occupier of any building, land, or premises, or on or to any person,

50 may be in writing, or partly in writing and partly printed, or may be
wholly printed. And it shall be sufficient for all purposes of this Act,
unless the said Aet in any case prescribes a different course to be
pursued, if any such notice is sent by post to the owner by registered
letter addressed to his last-known place of abode or of business, or is

85 served on the owner or occupier of such building, land, or premises, or
left with some inmate apparently over the age of fourteen years living
at the place of abode of such owner or occupier, or if there be no
occupier, if such notice be posted on some conspicuous part of such
building or land. And any notice required to be served or given in

respect

penalty.

Notice.
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respect of any publie street, road, or lane may be served on or sent by
post as aforesaid to the Council Clerk of the Borough or Municipal
District wherein such street, road, or lane, or a portion thereof affected
by the notice is situated.

b 52. In the event of the wrongful exercise of any powers given Indictment for
by this Act, nothing in this Act contained shall be construed to prevent, Buisances.
any person from indicting, or otherwise proceeding, either civilly or
criminally against the Promoter or his oiﬁcers, for nuisance or
otherwise in respect of the works, or means used or employed by the

10 Promoter in the exercise of the privileges hereby conferred on the
Promoter, or to prevent the Promoter, or any person recovering any
sum of money, or otherwise proceeding in any Court of competent
jurisdiction ; but the Promoter or any person, to whom any penalty or
sum of money may, by the provisions of this Aet, be awarded, may elect

15 either to proceed in manner in this Act provided, or to proceed for and
recover damages or otherwise, in any Court of competent jurisdiction.

53. No proceeding in pursuance of this Aect or any portion of Proccedings not tobe
any Act incorporated therewith shall be quashed or vacated for want fiashed forwant of
of form, nor shall the same be removed from any inferior Court, by

20 certiorari or otherwise, into the Supreme Court.

54. For any of the purposes of the Promoter authorised by this Borrowing powers.
Act, subject to the provisions of this Aet, the Promoter may from
time to time borrow money in such sum or sums as the Promoter may
think fit; and for securing the repayment of the money so borrowed,

2b with interest, it shall be lawful for the Promoter to issue debentures,
to be charged and secured upon the Promoter’s lands, works, materials,
rights, prwﬂeges, and revenues, or to mortgage the same.

55. It shall be lawful for the Promoter, at any time after the Rights, powers, &c,,
passing of this Act, to assign, transfer, convey, and release to any g:‘;;’:fgl;fd‘&gﬁ_m"‘y

30 company duly incorporated, and having a registered office in the
Colony aforesaid, all or any of the rights, powers, authorities,
privileges, liabilities, and obligations conferred and imposed by
this Aect, together with all or any of the lands, tenements,
hereditaments, estates, chattels, and effects of every kind acquired
35 under or in pursuance thereof, and purchased, occupied, or used in
connection with the same, and upon and after the completion of such
assignment, transfer, conveyance, and release the said company,
their officers, agents, and scrvants alone may lawfully exercise
and enjoy all the rights, powers, authorities, and privileges, and shall
40 be and continue alone to be subject to all the liabilities, obligations,
penalties, and forfeitures to which the said Promoter, his officers,
agents, or servants would have been entitled or subject had no such
assignment, transfer, conveyance, and release been completed : Pro-
vided, however, that nothing herein contained shall prejudice or effect
45 any rights acerued, action or proceedings taken against, or liabilities,
obligations, penalties, or forfeitures incurred by the Promoter before
the completion of the said assignment, transfer, conveyance, and
release, and for which the said assignees shall be as fully liable as the
Promoter would have been if no such assicnment, transfer, conveyance,
50 and release had been executed.

56. Upon the completion of any such assignment, transfer, How Actto be read
conveyance, or lease, as in the last prvccdmﬂ section mentlonf'd this ;l';’;n‘;ﬂg;’f‘ff;f{;;’f
Act shall be read so that wherever the words J ohn Mitchell Purves, preceding section.
his heirs, executors, administrators, or assigns” occur they shall 1)6

56 omitted, and the name of the company duly incorporated to which
the said John Mitchell Purves may have assigned the rights, powers,
authorities, privileges, liabilities, and ol)llo’a‘uons cr)nfu’rul and imposed
by this Act, together with all or any of the lands, tenements, heredita-
ments, estates, chattels, and effects of every kind required under or in

pursuance
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pursuance thereof, and purchased, oceupied, or used in connection with
the same shall be inserted in their stead ; and wherever the words
“the Promoter” occur they shall be omitted and the words ¢ the said
Company” shall be inserted in their stead; and this Act shall, to any
5 other or further necessary extent, be read and construed accordingly.

57. Upon the application of the Promoter the Governor may, Power to extend
by proclamation, declare that the provisions of this Act shall be extended P©7#™ itk
to lands wiithin the Counties of Menindie, Tandora, and Yancowinna,
other than those within the area described in the First Schedule

10 hereto, and thereupon such lands which shall in such proclamation
be described, shall be included within the provisions of this Act, the ;
same as if such lands had been included in the provisions of this Act

originally. i
SCHEDULES. E
15 FIRST SCHEDULE.

ALn that piece of land commencing on the north side and eastern extremity of
Albemarle-street, in the town of Menindie, county of Menindie, and Colony of New
South Wales ; thence north-westerly to a point in the county of Tandora, in the Colony
aforesaid, at or near the point where the surveyed voute of the proposed Government

20 railway line, between the towns of Wilcannia and Willyama (Broken Hill), in the
Colony aforesaid, crosses the Yancowinna Creek, about thirty-three miles north-east of
the town of Willyama aforesaid ; thence westerly upon or approximately parallel to the
said surveyed route through the county of Yancowinna to the north end of Willyama
aforesaid, at or near town allotment number ten of section number fifty.

26 SECOND SCHEDULE.
Notice of Claim and Abstract.
To the Promoter of the Menindie and Broken Hill Tramway Act.

Ix pursuance of the * Menindie and Broken ITill Tramway Aet,” T (or we) hereby give
you notice that T (or we) claim compensation for land hercunder described which has

30 been resumed under the said Act. The amount of svch elaim and other the particulars
required by the said Act are stated in the subjoined abstract.

ey

Abstract.
= | Sl Names of persons
35 dei'::inﬁo[:r;dnr Quit rents | Names of occupiers, dfﬁrf';{:le‘;'{?‘,?‘i“ Dates and | having the custody
rtios (.:1;1 ill , and| Situation ‘payable if lease- distinguishing 4o m,r'xlt,vh' the | Other short | of documents and
L ot ;'fltlhi‘if,m and hold, name of ' whethor tenants at ‘uugunlt clnimed, Particulars [place or places where
Earit A Ar deseription | landlord, term  will or under lease, ™" * v-l.lu; of of docu- | the same may be in-
teneanis f‘(lr life l;'“ of property.| of lease, and |  rent reserved, St ort:v and for‘ ments of | spected, and name of
: g’ rent reserved. | terms, &e. RIepely A | title. claimant's solicitor
tail, or otherwisc. ‘ compensation. | o agent
| ;
= =
|
|
!
(Signature)
{(Address)
(Date)

THIRD SCHEDULE.
45 Notice of Valuation.

To A.B., claimant in respect of the land herennder described, resumed under the
“ Menindie and Broken Hill Tramway Act.”

TakE notice that the land hereunder described, being that in respect of the resumption
whereof under the authority of the aforesaid Act your claim of compensation has been
50 lodged, has been valued at the sum of £

Description of land in respect of which claim has been made.
AL that piece or parcel of land, &e., &c., &e.

Sydney : Charles Potter, Government Printer, —1803.
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