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An Act to enable the trustees for the time being of a certain
settlement made by William Lee and Maria Brady, and dated
the twelfth day of June, one thousand eight hundred and
sixty-one, to effect sales, mortgages, leases, and exchanges
of the lands and hereditaments comprised in or subject to
the trusts of the said settlement. [Assented to, 7th June,
1893.]

HEREAS by an indenture dated the twenty-seventh day of Preamble.

October, one thousand eight hundred and forty-three, and
made between William Lee therein deseribed of the first part, Mary,
the wife of the said William Lee, of the second part, John Dargin and
Thomas Kite of the third part, and James William Bligh of the fourth
part for the considerations therein expressed, the several parcels of
land and hereditaments particularly described in the First Schedule
hereto were (inter alia) released and confirmed unto and to the use of
the said John Dargin and Thomas Kite, their heirs and assigns, upon
trust when and so soon as Maria Brady and Elizabeth Lord (then
Maria Lee and Elizabeth Iee) should severally and respectively attain
the age of twenty-one years or marry (events which have happened),
as to one moiety or half part of the said lands and hereditaments for
the said Maria Brady, her heirs and assigns, and as to the other moiety
for the said Elizabeth Lord, her heirs and assigns ; and to convey and
assure the same to the said Maria Brady and Elizabeth Lord, their
heirs and assigns respectively, as tenants in common: And whereas
by an indenture dated the fifth day of April, one thousand eight
hundred and sixty-one, and made between James Brady of the first
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part, the said Maria Brady of the second part, the said William Lee
of the third part, and the said John Dargin and Thomas Kite of the
fourth part, after reciting the hereinbefore recited indenture of the
twenty-seventh day of October, one thousand eight hundred and forty-
three, and that the said Mary Lee was then living, and that the said
Maria Lee was then the wife of the said James Brady, and had issue
by the said James Brady ; and that the said Elizabeth Lee was then
the wife of the said George William Lord (in the said indenture called
George Lord), and had issue by the said George William Lord; and
that the said James Brady was, by virtue of his said marriage with the
said Maria Lee and of his having issue by her, entitled during the joint
lives of him and his said wife to the rents of one undivided moiety
of the said several parcels of land and hereditaments (particularly
described in the said First Schedule hereto), and to an estate for life
in the said moiety in the event of his surviving his said wife; and that
the said William Lee had contracted with the said James Brady for
the absolute purchase of the said estate and interest of the said James
Brady of and in the said several lands and hereditaments for the sum
of five hundred pounds, and that the said parties thereto were desirous
of having the said hereditaments settled to the uses thereinafter
declared, it was witnessed that in pursuance of such desire and in
consideration of the natural love and affection which the said William
Tee had and bore to his said daughter Maria Brady, and in con-
sideration of five hundred pounds to the said James Brady, paid by
the said William Lee, the said James Brady, at the request of and by
the direction of the said William Lee, did surrender and yield up
unto the said John Dargin and Thomas Kite, their heirs and assigns,
and did also direct and appoint; and the said Maria Brady did direct
and appoint according to their several and respective estates, rights,
and interests therein the one undivided moiety of her the said Maria
Brady of and in the said lands in the First Schedule hereto par-
ticularly deseribed unto the said John Dargin and Thomas Kite, their
heirs and assigns, to such uses, upon such trusts, and for such ends,
intents, and purposes as the said Maria Brady should by any deed, or
by her last will and testament, and notwithstanding coverture, direct,
limit, or appoint, and for want of and until such direction, limitation,
or appointment, or so far as the same should not extend in trust for
the said Maria Brady during her life to her sole and separate use, and
free from the debts, control, interference, or engagements of her then
present or any future husband : And whereas the estate of the said
James Brady was by an ovder of the Supreme Court of New South
Wales, bearing date the first day of June, one thousand eight hundred
and sixty-one, duly placed under sequestration according to law, and
Frederick William Perry was duly appointed the official assignee of
the said insolvent estate: And whereas by an indenture, dated the
twelfth day of June,one thousand eight hundred and sixty-one, and
made between the said William T.ee of the first part, the said John
Dargin and Thomas Kite of the second part, the said John Lee and
George Lee of the third part, and the said Maria Brady of the fourth
part. It is witnessed that for the considerations therein expressed the
said Maria Brady, in pursuance and performance of the power of
appointment to her given and limited by the said recited indenture of
the fifth day of April, cne thousand eight hundred and sixty-one, did
appoint, and the said John Dargin and Thomas Kite did release unto
the said John Lee and George Lee, their heirs and assigns, the said
moiety to which she, the said Maria Brady, was so entitled under the
said recited indentures of the twenty-seventh day of October, one
thousand eight hundred and forty-three, and the fifth day of April,
one thousand eight hundred and sixty-one, as aforesaid, to hold the

same
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same unto the said John Lee and George Lee, their heirs and assigns,
to the use of the said Maria Brady during the term of her natural life
without impeachment of waste, and to her sole and separate use, apart
from her then present or any future husband, but so that the said
Maria Brady should not in anywise sell or mortgage, charge, or
incumber the said hereditaments by way of anticipation or other-
wise, and from and immediately after her decease to the use of
Adelaide Jane Brady, Albert Henry Brady, Emily Sophia Brady,
and Edrie Hubert Brady, therein called Edward Herbert Brady,
and every other child of the said Maria Brady born in lawful
wedlock, their heirs and assigns, as tenants in common : And
whereas by the said indenture dated the twelfth day of June, one
thousand eight hundred and sixty-one, after reciting (infer alia) that
by virtue of an indenture dated the eleventh day of July, one thousand
eicht hundred and forty-two, and made between Robert Smith of the
first part, Robert Robertson of the second part, the said William Lee
of the third part, and Gilbert Wright of the fourth part, the land and
hereditaments deseribed in the Second Schedule hereto were, for the
considerations therein mentioned, granted, released, and conveyed unto
the said William TLee and his heirs to hold the same unto the said
William Tee and his heirs nevertheless to such uses and for such
estate or estates, and in such manner as the said William Lee should
at any time or from time to time by any deed or deeds direct or
appoint. It is further witnessed that for the considerations therein
mentioned, the said William TLee did in pursuance of the power of
appointment to him given and limited as aforesaid, and of every other
power or authority in anywise enabling him in this behalf, appoint
that the said lands and hereditaments deseribed in the said Second
Schedule hereto should go, remain, and be to the uses upon the trusts
and in manner thereinafter mentioned and declared concerning the
same; and the said William Lee for the considerations aforesaid by way
of further and collateral assurance granted, released, and confirmed
unto the said John Lee and George Lee and their heirs, the said last-
mentioned land and hereditaments to have and to hold the same to
the uses and upon the trusts lastly hereinbefore declared and
expressed concerning the aforesaid moiety of the said land and
hereditaments described in the said First Schedule hereto: And
whereas by an order of the Supreme Court of New South Wales
bearing date the ninth day of February, one thousand eight hundred
and sixty-three, the said Frederick William Perry was removed
from the office of official assignee of the said estate of the said
James Brady, and Robert Hamilton Sempill was appointed to
be the official assignee thereof in his stead : And whereas by

decree of the said Supreme Court, made on the tenth day of November,
one thousand eight hundred and sixty-five, in a certain suit in equity,
wherein the said Robert Hamilton Sempill was plaintiff and the said
William Lee, James Brady, and Maria Brady, John Dargin, Thomas
Kite, George Lee, and John Lee were defendants, and on appeal from
a certain deeree made in the same cause on the second day of March
then last by His Honor Mr. Justice Milford, the Primary Judge, it
was (amongst other things) declared that the said recited indentures
of the fifth day of April and the twelfth day of June, one thousand
eight hundred and sixty-one, so far as the same related to the said
parcels of land and hereditaments in the First Schedule hereto
particularly described were and each of them was void as against the
creditors of the said James Brady, and also against the plaintiff as such
official assignee of the estate and effects of the said James Brady :
And whereas the said William Tee duly made and published his last
will, dated on or about the second day of November, one thousand

eight
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eight hundred and sixty-eight, whereby he appointed the said
Thomas Lee, John Lee, and George Lee, trustees and executors, to
whom he gave and bequeathed his personal estate upon trust, amongst
other things to set apart and to invest in Government securities in
New South Wales or Queensland, or upon mortgage of freehold
estate or on real securities in New South Wales three several sums of
two thousand five hundred pounds, one thousand pounds, and one
thousand pounds, with power from time to time to vary the investments
thereof for others of a like nature, and as to the said sum of two
thousand five hundred pounds, and the funds and securities upon
which the same should be invested, he declared that his said trustees
or trustee for the time being should pay the dividends or annual
produce thereof into the proper hands of his daughter, Mary Jane
Austin, for and during the term of her natural life “for her sole and
separate use, apart from any husband, and so that her receipts alone
should notwithstanding coverture be sufficient discharges for such
dividends and annual proceeds, and from and immediately after the
decease of his said daughter, Mary Jane Austin, he declared that his
said trustees or trustee for the time being should stand possessed of
the said last-mentioned trust fund of two thousand five hundred
pounds and the securities thereof to such uses upon such trusts, and
for such ends, intents, and purposes as his said daughter, Mary Jane
Austin, should, notwithstanding coverture by deed or will, or any
codicil or codicils to a will direct or nppom‘f, and in default of such
direction or appointment to the lawful issue of the said Mary Jane
Austin, such issue, if more than one, to take in equal shares as tenants
in common per stirpes and not per capite ; and in case there should
be no issue of the said Mary Jane Austin living at the time of her
decease, then that the said trust fund of two thousand five hundred
pounds and the securities thereof should be held in trust for his other
daughters, the said Maria Brady and Elizabeth Lord, and their issue
lflwtully begotten, who should be livi ing at the time of the deccase
without issue cf his said daughter, \Lu'y Jane Austin, share and share
alike, as tenants in common, and as to the two several trust funds of
one thousand pounds and one thousand pounds and the securities
thereof, he declared that one of such last-mentioned trust funds should
be upon the like trusts for his said daughter, Maria Brady, and her
issue, and the other of them upon the 111\9 trusts for his said daughter,
Jlizabeth Lord, and her issue as were thereinbefore declared in ['.n our
of his said daughter, Mary Jane Austin, and her issue, with reference
to the said sum of two thousand five hundred pounds and the securities
thereof ; and that in case his said two daughters, Maria Brady and
Elizabeth Lord, or either of them should die without leaving lawful
issue living at the time of their or her decease, the fund to which
such issue would have been entitled, if then living, should go to his
surviving daughters and their issue, or such of “them as should be
living at the time of the decease without issue of his said two last-
mentioned daughters or either of them; and the testator thereby
declared that all females entitled under his will to any estates, real or
personal, should enjoy the same to their respective separate use apart
from their husbands, and free from the debts, control, interference, or
engagements of such husbands: And whereas the said William Lee
died on or about the cighteenth day of November, one thousand eight
Lundred and seventy, without having revoked or ‘altered his said w lll
save by a codicil bemng date the fourteenth day of July,one thousand
eight hundred and seventy, which did not in any wise affect those
portions of the will which are hereinbefore recited, and the said will
was on or about the thirtieth day of December, one thousand eight
hundred and seventy, duly proved by the said Thomas Lee, John Lec
and
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and George Lee, as such executors as aforesaid in the Supreme Court
of New South Wales: And whereas by an indenture, dated the
eleventh day of August, one thousand eight hundred and seventy-
one, and made between the said Robert Hamilton Sempill, official
assignee of the estate of the said James Brady of the first part, the
said George William Lord of the second part, and the said John Lee
ans (ICOI'g‘e Lee of the third part, in consideration of five hundred
pounds to the said Robert Hamilton Sempill paid by the said George
William Lord, the said Robert Hamilton Sempall as such official
assignee as afor esaid, did release and assign unto the said George
William Lord, his heirs, executors, administrators, and assigns, all the
estate, right, title, interest, benefit, claim, and demand whatsoever,
both at law and in equity, of him the said Robert Hamilton Sempill
as such official assignee as aforesaid or otherwise, howsoever, of, in, and
to the one equal undivided moiety or half part, and other the share
and interest 101‘m01‘}v of the said Maria Brady, of, in, to, out of and
upon the several pieces or pareels of land and hereditaments comprised
and desecribed in the First Schedule hereto, and, of, in, and to the rents,
issues, and profits thereof acerued since the fifteenth day of April, one
thousand eight hundred and seventy, and thereafter to accrue due,
whether acquired under and by virtue of the hereinbefore recited decreo
or otherwise, howsoever, tonotlmr with all right of suit in connection
therewith to hold the same with the nppur‘[r-n‘nu'c*s unto, and to the use
of the said George William Lord, his heirs, executors, administrators,
and assigns, d(.'(,()lthl!“ to the several natures and tenures thereof
respectfully upon trust in the first place to secure to the said George
William Lord, his executors, administrators, and assigns, the repayment
by the said Maria Brady, her executors and administrators, out of her
separate estate, on demand of the sum of five hundred pounds so
paid by him for the purchase of the said right and interest as aforesaid,
tocrvthor with interest as therein mentloned, and subject thereto upon
hu.st for the said John Lee and George Lee, their heirs and assigns, to
be held by them upon the trusts, declared in and by the hereinbefore
recited indenture of the twelfth day of June, one thousand eight
hundred and sixty-one, or such and so many thereof as should or
might be then subsisting, undetermined and eapablf‘ of taking effect,
dnd to the intent that “IL same might merge in the estate, 1"1ﬂht title,
and interest thereby vested in the s‘ud John Lee and George Lve their
heirs and assigns, or intended so to be in such and the same manner
as if the said suit had never been instituted, and the cause of the said
suit had never arisen: And whereas by an indenture bearing date the
twenty-fourth day of June, one thousand eight hundred fmd seventy-
two, and made between the said George William Lord of the first part,
the said Maria Brady of the qr‘cond part, the said John Lee dlld
George Lee of the third part, and the said Thomas Lee, John Lee, and
George Lee of the fourth part, in consideration of five hundred pounds
to the said George William Lord, paid by the said Thomas Lee, John
Lee, and Georﬂ“o Lee, the trustees of the will of the said W 1111:1111 Lee,
deceased ; out of' the said sum of one thousand pounds so bequeathed
in trust for the said Maria Brady and her issue, the said George
William Lord, so far as he lawfully could or might, at the request and
by the direction of the said Maria Br'ldv, John Lee, and George Lee,
did grant and release unto the said John Lee and George Lee, dll that
the esmte and interest of him the said George William L{)r(., under or
by virtue of the said recited indenture of the eleventh day of August,
one thousand eight hundred and seventy-one, of, and in the said
several parcels of land and hereditaments comprise «d and deseribed in
the said First Schedule hereto, to hold the same unto and to the use of
the said John Lee and George Lee, their exceutors, administrators,
and
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and assigns, upon trist in the first place to secure to the said Thomas
Lee, John Lee, and George Lee, as such trustees of the will of the said
William Lee deceased, as aforesaid, the repayment by the said Maria
Brady, her executors or administrators, out of her separate estate on
demand of the amount then due and owing to the said George William
Lord, his executors, administrators, and assigns, in respect of the said
sum of five hundred pounds so seenred to him by virtue of the said
recited indenture, of the eleventh day of August, one thousand eight
hundred and seventy-one, as aforesaid, together with interest thereon,
and payable at the times and in manner therein mentioned, and upon
due payment thereof then upon trust for the said Jehn Lee and
George Lee, their heirs and assigns, to be held by them upon the
trusts, and to, and for the ends, intents, and purposes declared in and
by the said therein and hereinbefore recited indentures, of the twelfth
lay of June, one thousand eight hundred and sixty-one, and the
eleventh day of August, one thousand eight hundred and seventy-one,
or such of the same trusts as should be then subsisting, undetermined,
and capable of taking effect. And whereas by articles of agreement
made the eighth day of September, one thonsand eight hundred and
seventy-three, between the said George William Lord of the first part,
the said Maria Brady, Adelaide Jane Brady, Albert Henry Brady,
Emily Sophia Brady, and Ldric Hubert Brady (being the four and
only children of the said Maria Brady) of the second part, Robert
Speirs Austin and Mary Jane, his wife, of the third part, the said
John Lee and George Lee of the fourth part, and the said Thomas
Lee, John Lee, and George Lee of the fifth part. It was mutually
agreed and declared by and between the several persons, parties thereto
(inter alia) that the lands and hereditaments described in the Third
Schedule hereto should be vested in the said John Lee and George
Lee, their heirs and assigng, upon the same trusts and to and for the
same uses, ends, intents, and purposes, as were then subsisting with
respect to the said undivided moiety of the said Maria Brady in the
lands deseribed in the said First Schedule hereto so far as the same were
then subsisting and capable of taking effeet, freed and discharged
from all right, title, part share, interest, claim, and demand of the
said Blizabeth Lord and of the said George William Lord in right of
the said Elizabeth Lord, his wife, his and her heirs, executors, adminis-
trators, and assigns therein or thereto. And whereas by an Aet of the
Legislature, intituled “ Lee’s Partition and Sale Act of 1873 " it was
(inter alia) enacted that the land and hereditaments specified in the
Third Schedule to the aforesaid articles of agreement (being the lands
and hereditaments described in the said Third Schedule hereto) should
as from the day of the date thereof be and remain vested in the said
John Lee and George Lee, their heirs and assigns, to the uses and
upon the trusts declared or referred to in and by the hereinbefore
recited operative clause of the said articles of agreement, and freed
and discharged as therein expressed. And whereas the said indenture
of the twelfth day of June, one thousand eight hundred and sixty-one,
does not give to the trustees or trustee thereof, or to any other person,
any power during the lifetime of the said Maria Brady to sell, mort-
oage, demise, or exchange any of the lands and hereditaments
comprised in or subject to the said indenture, being the lands described
in the said Second and Third Schedules hereto. And whereas it is
impossible, without the assistance of Parliament, to sell, mortgage,
demise, or exchange the said lands and hereditaments. And whereas
in consequence of such impossibility, a very large portion of the said
lands and hereditaments is and remains unimproved and almost un-
productive of income, and certain buildings on the said lands and
hereditaments have become and are becoming dilapidated and almost
unproductive
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unproductive and of small and decreasing value.  And whereas it is
expedient, and would be for the benefit of all parties interested in the
said lands and hereditaments, that powers to sell, mortgage, lease, and
exchange the same should be conferred on the trustees or trustee for

the tlme beine of the said indenture of the twelfth day of June, one
thousand eight hundred and sixty-one, for the benefit of the persons
interested under the said indenture, and that the proceeds of the sale of
such of the said lands and Lereditaments as shall, from time to time,

be sold and the rents and profits arising from the lease of such
of the said Jands and hereditaments as hhnll from time to time,
be leased should he held in trust for, and the moneys raised
by mortgage of such of the said lands and hereditaments as shall from
time to time be mortgaged, should be applied towards the improve-
ment of the property for the benefit of, and the moneys received by
way of equality of exchange should be held in trust for the persons
respectively entitled under the said indenture, to the lands and
hereditaments so sold, demised, morigaged, or exchanged: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said John Lee and George Lee, or
other the Trustees or Trustee for the time being, of the said indenture
of the twelfth day of June, one thousand eight bundred and sixty-one
(such persons being hereinafter doqwnated “the said trustees or
trustee ”’), to sell and absolutely dl&sl’)Obe of all and singular the said
lands and hereditaments mentioned and deseribed in the said Second
and Third Schedules to this Act or any of them, or any part of the
same lands and hereditaments, either by public auction or private
contract, either in one or in more lot or lots, and in such manner
generally, and upon and subject to such terms and conditions as the
said trustees or trustee shall deem expedient, with power to buy in the
said lands and hereditaments, or any of them, or any part thereof, at
any sale by auction, and to rescind or vary any contr act for sale, either
on terms or frratmtouslv, and to re-sell without being responslbl(, for
any loss occasioned thereby, and upon any sale or salos, to convey the
land so sold to the purchaser or purchasers thereof, his, her, or their
heirs and assigns, or as such purchaser or purchasers may direct, freed
and d1scha1‘c~ed from all trusts affecting the same, and the receipts in
writing of the said trustees or trustee for the purchase money of any
lands and hereditaments so sold shall be full and sufficient dischazges
to any purchasers from the same, and from being bound to see to the
apphc*ttlon of the same, and from any lnblhty for the loss, non-
application or misapplieation of the same or of any part thereof.

9. It shall be lawful for the said trustees or trustee to allow
any purchaser or purchasers credit for the payment of the whole or
part of his, ber, or their purchase money, upon such terms as to
interest or otherwise, and generally as the said trustees or trustee may
deem reasonable and exppdleut "Provided that the land in respect of
which such eredit shall be given shall remain unconveyed, or shall, by
a proper mortgage, with full powers of entry, and sale, and other
usual and proper provisions, be made a security for the payment of the
purchase money remaining unpaid : Provided, further, that in the event
of any such security being taken the vendor’s lien for the said purchase
money, and every part therenf, shall not be thereby affected or lost.

3. Tt shall be lawful for the said trustees or trustee, from time
to time, by the consent of the said Maria Brady, for the purpose of
raising any sum or sums of money which in their or his opinion it may
be desirable to borrow, for the purpose of erecting any buildings, or

repairing
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repairing or rebuilding any existing buildings upon, or otherwise
improving any part or pmts of the lands and hereditaments mentioned
and described in the said Second and Third Schedules to this Act, to
execute any mortgage or mortgages in fee or for any term or terms of
years of such part or parts of the said lands and hereditaments, with
power of sale and all other usual powers, provisions, and covenants:
Provided that no person who shall advance money upon the security
of any mortgage purporting to be made under the power hereby given,
shall be bound to inquire as to the advisability or propriety of the
raising of such money, or as to the application of such money when
raised and advanced, and the receipt of the said trustees or trustee for
the moneys so advanced shall effectually discharge the person advancing o
the same from any liability in respect of the misapplication or
non-application thereof.
Power to grant 4. It shall be lawful for the caid trustees or trustee from time
g to time by deed or writing to demise and lease all or any part of the said L
lands and hereditaments to any person or persons for any term of years
not exceeding twenty-one years to take effect in possession at the best
vearly rent that can be masonahlv obtained for the same without any
fine, premium, or foregift. And also from time to time by deed to
demise and lease any part of the said lands and hereditaments to any
person or persons who shall covenant to improve the same by repairing
any building or buildings now standing or which shall Lereafter be
standing on any part of the land theleby leased, or by erecting and
buﬂdmw any house or houses, building or bmlc‘unm; on such land or any
part thereof or by otherwise u;pendmﬂ‘ in improvement such moneys
as shall be deemed by the said trustees or trustee adequate to the
interest to be parted with, but so that every lease under this last-
mentioned power shall be for a term not excec(hng fifty years to take
effect in possession or within one year from the date thereof, and shall
be at such rent as the said trustees or trustee shall, having regard to
the terms and conditions of such lease think reasonable and proper, so,
however, that nothing be taken by way of fine, premium or foregift :
Prov 1ded that every indenture of lease made under the provisions of
this section shall contain a covenant by the lessee to pay the rent
thereby reserved and for insurance aqamst fire of any building erected
or to be erected on the land thereby demised, and also a condition of
re-entry on non-payment of rent within a time to be therein specified,
and so also that a counterpart of such lease be executed by the lessee.
Any lessee paying any rent reserved by any such lease to the said
trustees or trustee shall not be bound to see to the application thereof,
and shall be free from any liability for the non-application or
misapplication of the same or any part thereof.
5. It shall be lawful for the said trustees or trustee from time
to time to exchange for other lands or hereditaments all or any of the
said lands and hereditaments mentioned and deseribed in the said ’
Second and Third Schedules to this Act, and to give or receive any
money for equality of exchange.
Trusts of unsold land 6. The said trustees or trustee shall stand seized and possessed
i‘f&ﬁ;_'—’“”h““ of the said lands and hereditaments or of such portion thereof as may
from time to time remain unsold, subject to any leases granted and to
any other estates, rights or 1nt(=rests created under tho authority of
this Act upon the trusts and subject to the trusts and provisions in “the
said respective indentures of the twelfth day of June, one thousand eight
hundred and sixty-one, the eleventh day of Angust, one thousand ei n*ht
hundred and seventv -one, and the twenty- fourth day of June; one
thousand eight hundred and seventy-two; expressed and declared
concerning the same respectively so far as the said trusts and provisions
are subsisting. And from and after the sale or exchange of any
portion of the said lands and hereditaments shall stand possessed of
the
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the moneys arising from such sale or received by way of equality of
exchange upon trust in the first place to pay all costs and expenses of
and incidental to the procuring and passing this Act, and also of
all deeds, instruments, acts, dealings and proceedings subsequently
to the passing of this Act, executed, signed, done or undertaken
for the purpose of enabling the said trustees or trustee to carry
out advantageously any sale or exchange hereby authorised. And in
the next place to pay and satisfy all costs, charges, and expenses
imeurred in and about the said sale or exchange. And after such
payment as aforesaid upon trust to hold the net surplus of such
moneys upon trust to invest the same in any debentures or Govern-
ment securities of any kind of any of the Colonies of New South
Wales, Victoria, or Queensland, or upon freehold securities in the said
Colony of New South Wales, or upon deposit at interest in any bank
carrying on husiness in the said last-mentioned Colony with power
from time to time and at any time to vary or transpose any such
investment or security into or for any other investment or security of
the kind hereby authorised.

7. The said trustees or trustee shall stand possessed of such Trusts of invest-
investments and securities and the net dividends, income, and annual ™ents rents, &.
produce arising therefrom, and also of the net rents arising from and
payable under any lease made under the authority of this Aet. Upon
such trusts, and with and subject to such powers, provisions, and
declarations as shall as nearly correspond with the uses, trusts,
provisions, and declarations in the said indentures of the twelfth
day of June, one thousand eight hundred and sixty-one, the eleventh
day of August, one thousand eight hundred and seventy-one, and the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, expressed and contained concerning the said lands and heredita-
ments, or any part or parts thereof respectively, or such of them as shall
be subsisting or capable of taking effect as the different nature and
quality of the premises and the rules of law and equity will permit :
Provided that it shall be lawful for the said trustees or trustee to apply
the whole or any part of the rents and profits of any portion or portions
of the said lands and hereditaments in the said Second and Third
Schedules to this Act mentioned and deseribed in or towards payment
of the interest from time to time due or owing on the security of any
mortgage or mortgages executed under the powers herein contained.

8. It shall be lawful for the said trustees or trustee to make Power tomake
and alter, and concur in the making and altering of any roads, streets, ruds, &e.
or ways on and over any part or parts of the said lands and heredita-
ments. And also to erect, make, and carry out, and concur in the
erecting, making, and carrying-out of any walls, sewers, drains, water-
courses, or other works which may, in the diseretion of the said trustees
or trustee, conduce to the better laying-out, improving, or selling of
the said lands and hereditaments, or the convenience and enjoyment
of those persons who shall have purchased, or shall purchase, any part
thereof. The costs of any such works on the part of the said trustees
or trustee, or their or his proportion of any costs for such works, and
any costs and expenses of and incidental to the bringing of the said
lands and hereditaments, or any part thereof, under the provisions of
the Real Property Act (which the said trustees or trustee are or is
hereby authorised to incur) may be deducted and retained by them or
him in the same way they or he are or is hereby authorised to deduct
and retain the costs and expenses of and incidental to sales or ex-
changes hereunder. For any of the purposes of this section the said
trustees or trustee may reserve and dedicate either absolutely or upon
any conditions any part or parts of the said lands and hereditaments.

9. This Act may be cited as the “Lee and Brady Settlement
Act of 1893.”

B SCHEDULES.
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SCHEDULES.

THE FIRST SCHEDULE.

All that piece or parcel of land containing by admeasurement one rood and
twenty-four perches, in the town, parish, and county of Bathurst, allotment number
geven of section number two, bounded on the south-west by allotment number six
south forty-eight and a half degrees east two chains:” Commencing at the gaol and
court house reserve on the south-east by William-street north forty-one and a half
degrees east two chains ; on the north-cast by allotment number eight, north forty-
eight and a half degrees west two chains to the gaol and court house reserve, and on
the north-west by the reserve south forty-one and a half degrees west two chaing,—
being the allotment sold as lot twelve in pursuance of the advertisement of the sixth
day of January, one thousand eight hundred and thirty-four. Also all that parcel of
land containing by admeasurement two roods (more or less), and situate in the town,
parish, and county aforesaid, being allotment number nineteen of seetion number two,
bounded on the south-east by a line bearing south forty-one and a half degrees west:
Commencing at the south corner of allotment number fourteen, five chains; on the south-
west by a line north forty-eight and a half degrees west one chain; on the north-west by
a line north forty-one aud a half degrees east five chains ; and on the north-east by a
line south forty-eight and a half degrees east one chain, being the allotment sold as lot
sixty-three in pursuance of advertisement of the thirteenth day of November, one
thousand eight hundred and thirty-four. Also all that parcel of land containimg by
admeasurement two roods, and situated in the town, parish, and county aforesaid, being
allotment number twenty of section number two, bounded on the south-east by a line
south forty-one and a half degrees west: Commencing at the south corner of allotment
number thirteen, five chains; on the south-west by a line north forty-eight and a half
degrees west one chain ; on the north-west by a line north forty-one and a half degrees
east five chains ; and on the north-east by a line south forty-eight and a half degrees cast
one chain,—Dbeing the allotment sold as lot sixty-four in pursuance of advertisement of
thirteenth November, one thousand eight hundred and thirty-four. Also all that parcel
of land containing by admeasurement two roods, and situate in the town, parish, and
county aforesaid, allotment number twenty-one of section number two, bounded on the
south-east by a line south forty-one and a half degrees west : Commencing at the south
corner of allotment number twelve, five chains; on the south-west by a line north forty-
cight and a half degrees west one chain ; on the north-west by a line north forty-one and
a half degrees east five chains; and on the north-east by a line south forty-eight and a
half degrees east one chain,—being the allotment sold as lot sixty-five in pursuance of
advertisement of thirteenth day of November, one thousand eight hundred and thirty-
four. Also all that parcel of land containing by admeasurement two roods, and situated
in the town, parish, and county aforesaid, being allotment number twenty-two of section
number two, bounded on the south-east by a line south forty-one and a half degrees
west five chains ; on the south-west by a hine north forty-eight and a half degrees west
one chain; on the north-west by a line north forty-one and a half degrees cast five
chains; and on the north-east by a line south forty-eight and a half degrees east
one chain,—being the allotment sold as lot sixty-six in pursuance of advertisement of
thirteenth day of November, one thousand eight hundred and thirty-four. Also all that
parcel of land containing by admeasurement one rood and twenty-four perches, situated
in the town, parish, and county aforesaid, being allotment number six of section number
two, bounded on the south-west by Howick-street south forty-eight and a half degrees
east two chains: Commencing at the corner of the gaol and court house reserve on the
south-east by William-street north forty-one and a half degrees east two chains; on the
north-east by allotment number seven, north forty-eight and a half degrees west two
chains to the gaol and eourt house reserve ; and on the north-west by that reserve south
forty-one and a half degrees west two chains,—being the allotment sold as lot eleven in
pursuance of advertisement of sixth day of January, one thousand eight hundred and
thirty-four. And also all those messuages or tenements, shops, stores, and buildings
erected on the said six allotments or parcels of land hereinbefore particularly described
or upon some or one of them, and which said six several allotments or parcels of land
wore conveyed to the said William Lee by indentures of lease and release bearing date
respectively the thirty-first day of August and first day of September, one thousand
eight hundred and forty, and made between John Liscombe of the first part, the said
William Lee of the second part, John Betts, Thomas Burdekin, and Edye Manning of
the third part, the said William Lee of the fourth part, and Gilbert Wright of the fifth
part, and by indentures of lease and release bearing date respectively the fifth and sixth
days of June, one thousand eight hundred and forty-one, and made between George
Rankin, Robert Smith, David Maxwell Trving, George Busby, James Garnett Ewer,
and John Liscombe of the first part, the said George Busby, John Liscombe, James
Gtarnett Ewer, and James Byrne Richards, Henry Perrier, and John Street of the
second part, the said William Lee of the third part, and Gilbert Wright of the fourth
part.

THE
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THE SECOND SCHEDULE.

All that piece or parcel of land containing by admeasurement two roods, and
situated in the town, parish, and county of Bathurst, being allotment number eight of
section number eight, bounded on the north-east by a line north forty-eight and a half
degrees west: Commencing at the south corner of allotment number seven, five chains ;
on the north-west by a line south forty-one and a half degrees west one chain; on the
south-west by a line south forty-eight and a half degrees east five chains; and on the
south-east by a line north forty-one and a half degrees east one chain ; and also all that
messuage or tenement erected thereon.

THE THIRD SCHEDULE.

All that piece or parcel of land situate and lying in the parish of Bathurst, in
the county of Bathurst, and Colony of New South Wales, and be the hereinafter
mentioned dimensions all more or less: Commencing at the intersection of William-
street with Howick-street ; and bounded on the south-east by William-street bearing
north forty-one degrees thirty minutes east one hundred and nineteen feet three inches ;
on the north-east by a line bearing west forty-one degrees thirty minutes north one
hundred and thirty-two feet eleven inches to a lane sixteen feet wide; on the north-west
by that lane bearing south forty-one degrees thirty minutes west one hundred and
nineteen feet three inches; and on the south-west by Howick-street bearing east forty-
© one degrees thirty minutes south one hundred and thirty-two feet eleven inches to the
point of commencement, together with the right to the use as heretofore enjoyed of all
rights of way, roads, lanes, and streets laid out or existing on, near, or contiguous to
the said land and hereditaments.

By Authority : CrarLEs Porrer, Government Printer, Sydney, 1893,

[94.]
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An Act to enable the trustees for the time being of a certain
settlement made by William Lee and Maria Brady, and dated
the twelfth day of June, one thousand eight hundred and
sixty-one, to effect sales, mortgages, leases, and exchanges
of the lands and hereditaments comprised in or subject to
the trusts of the said settlement. [Assented to, 7th June,
1893.]

HEREAS by an indenture dated the twenty-seventh day of Preamble.
October, one thousand eight hundred and forty-three, and
made between William Lee therein described of the first part, Mary,
the wife of the said William Lee, of the second part, John Dargin and
Thomas Kite of the third part, and James William Bligh of the fourth
part for the considerations therein expressed, the several parcels of
land and hereditaments particularly deseribed in the Iirst Schedule
hereto were (inter alia) released and confirmed unto and to the use of
l the said John Dargin and Thomas Kite, their heirs and assigns, upon
trust when and so soon as Maria Bmdy and Elizabeth Lord (then
Maria Lee and Elizabeth I.ee) should severally and respectively attain
the age of twenty-one years or marry (ew‘nts which have happened),
as to one moiety or half part of the said lands and hereditaments for
the said Maria Bradv her heirs and assigns, and as to the other moiety
for the said Elizabeth Lord, her heirs and assigns ; and to convey and
assure the same to the said Maria Brady and Llizabeth Lord, their
heirs and assigns respectively, as tenants in common : And whereas
by an indenture dated the fifth day of April, one thousand eight
hundred and sixty-one, and made between James Brady of the first
A par t 5
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part, the said Maria Brady of the second part, the said William Lee
of the third part, and the said John Dargin and Thomas Kite of the
fourth part, after reciting the hereinbefore recited indenture of the
twenty-seventh day of October, one thousand eight hundred and forty-
three, and that the said Mary Lee was then living, and that the said
Maria Lee was then the wife of the said James Brady, and had issue
by the said James Brady ; and that the said Elizabeth Lee was then
the wife of the said George William TLord (in the said indenture called
George Lord), and had issue by the said George William Lord; and
that the said James Brady was, by virtue of his said marriage with the
said Maria Lee and of his haying issue by her, entitled during the joint
lives of him and his said wife to the rents of one undivided moiety
of the said several pareels of land and hereditaments (particularly
described in the said First Schedule hereto), and to an estate for life
in the said moiety in the event of his surviving his said wife ; and that
the said William Lee had contracted with the said James Brady for
the absolute purchase of the said estate and interest of the said James
Brady of and in the said several lands and hereditaments for the sum
of five hundred pounds, and that the said parties thereto were desirous
of having the said hereditaments settled to the uses thereinafter
declared, it was witnessed that in pursuance of such desire and in
consideration of the natural love and affection which the said William
"Lee had and bore to his said daughter Maria Brady, and in con-
sideration of five hundred pounds to the said James Brady, paid by
the said William Lee, the said James Brady, at the request of and by
the direction of the said William Lee, did surrender and yield up
unto the said John Dargin and Thomas Kite, their heirs and assigns,
and did also direct and appoint; and the said Maria Brady did direct
and appoint according to their several and respective estates, rights,
and interests therein the one undivided moiety of her the said Maria
Brady of and in the said lands in the First Schedule hereto par-
ticularly described unto the said John Dargin and Thomas Kite, their
heirs and assigns, to such uses, upon such trusts, and for such ends,
intents, and purposes as the said Maria Brady should by any deed, or
by her last will and testament, and notwithstanding coverture, direct,
limit, or appoint, and for want of and until such direction, limitation,
or appointment, or so far as the same should not extend in trust for
the said Maria Brady during her life to her sole and separate use, and
free from the debts, control, interference, or engagements of her then
present or any future husband : And whereas the estate of the said
James Brady was by an order of the Supreme Court of New South
Wales, bearing date the first day of June, one thousand eight hundred
and sixty-one, duly placed under sequestration according to law, and
Frederick William Perry was duly appointed the official assignce of
the said insolvent estate: And whereas by an indenture, dated the
twelfth day of June, one thousand eight hundred and sixty-one, and
made between the said William TLee of the first part, the said John
Dargin and Thomas Kite of the second part, the said John TLee and
George Lee of the third part, and the said Maria Brady of the fourth
part. It is witnessed that for the considerations therein expressed the
said Maria Brady, in pursuance and performance of the power of
appointment to her given and limited by the said recited indenture of
the fifth day of April, ene thousand eight hundred and sixty-one, did
appoint, and the said John Dargin and Thomas Kite did release unto
the said John Lee and George Lee, their heirs and assigns, the said
moiety to which she, the said Maria Brady, was so entitled under the
said recited indentures of the twenty-seventh day of Oectober, one
thousand eight hundred and forty-three, and the fifth day of April,
one thousand eight hundred and sixty-one, as aforesaid, to hold the

same

-



fe

56° VICTORIA.

Lee and Brady Settlement.

same unto the said John Lee and George Lee, their heirs and assigns,
to the use of the said Maria Brady during the term of her natural life
without impeachment of waste, and to her sole and separate use, apart
from her then present or any future husband, but so that the said
Maria Brady should not in anywise sell or mortgage, charge, or
incumber the said hereditaments by way of anticipation or other-
wise, and from and immediately after her decease to the use of
Adelaide Jane Brady, Albert Henry Brady, Emily Sophia Brady,
and Edric Hubert Brady, therein called Edward Herbert Brady,
and every other child of the said Maria Brady born in lawful
wedlock, their heirs and assigns, as tenants in common : And
whereas by the said indenture dated the twelfth day of June, one
thousand eight hundred and sixty-one, after reciting (infer alia) that
by virtue of an indenture dated the eleventh day of July, one thousand
eight hundred and forty-two, and made between Robert Smith of the
first part, Robert Robertson of the second part, the said William Lee
of the third part, and Gilbert Wright of the fourth part, the land and
hereditaments deseribed in the Second Schedule hereto were, for the
considerations therein mentioned, granted, released, and conveyed unto
the said William Lee and his heirs to hold the same unto the said
William Lee and his heirs nevertheless to such uses and for such
estate or estates, and in such manner as the said William Lee should
at any time or from time to time by any deed or deeds direct or
appoint. It is further witnessed that for the considerations therein
mentioned, the said William Lee did in pursuance of the power of
appointment to him given and limited as aforesaid, and of every other
power or authority in anywise enabling him in this behalf, appoint
that the said lands and hereditaments deseribed in the said Second
Schedule hereto should go, remain, and be to the uses upon the trusts
and in manner thereinafter mentioned and declared concerning the
same; and the said William Lee for the considerations aforesaid by way
of further and collateral assurance granted, released, and confirmed
unto the said John Lee and George Lee and their heirs, the said last-
mentioned land and hereditaments to have and to hold the same to
the uses and upon the trusts lastly hereinbefore declared and
expressed concerning the aforesaid moiety of the said land and
hereditaments described in the said First Schedule hereto: And
whereas by an order of the Supreme Court of New South Wales
bearing date the ninth day of February, one thousand eight hundred
and sixty-three, the said Frederick William Perry was removed
from the office of official assignee of the said estate of the said
James Brady, and Robert Hamilton Sempill was appointed to
be the official assignee thereof in his stead : And whereas by

decree of the said Supreme Court, made on the tenth day of November,
one thousand eight hundred and sixty-five, in a certain suit in equity,
wherein the said Robert Hamilton Sempill was plaintiff and the said
William Lee, James Brady, and Maria Brady, John Dargin, Thomas
Kite, George Lee, and John Lee were defendants, and on appeal from
a certain decree made in the same cause on the second day of March
then last by His Honor Mr. Justice Milford, the Primary Judge, it
was (amongst other things) declared that the said recited indentures
of the fifth day of April and the twelfth day of June, one thousand
eight hundred and sixty-one, so far as the same related to the said
parcels of land and hereditaments in the First Schedule hereto
particularly deseribed were and each of them was void as against the
creditors of the said James Brady, and also against the plaintiff as such
official assignee of the estate and effects of the said James Brady :
And whereas the said William Lee duly made and published his last
will, dated on or about the second day of November, one thousand

eight
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eight hundred and sixty-eight, whereby he appointed the said
Thomas Lee, John Lee, and George Lee, trustees and executors, to
whom he gave and bequeathed his personal estate upon trust, amongst
other things to set apart and to invest in Government securities in
New South Wales or Queensland, or upon mortgage of frechold
estate or on real securities in New South Wales three several sums of
two thousand five hundred pounds, one thousand pounds, and one
thousand pounds, with power from time to time to vary the investments
thereof for others of a like nature, and as to the said sum of two
thousand five hundred pounds, and the funds and securities upon
which the same should be invested, he declared that his said trustees
or trustee for the time being should pay the dividends or annual
produce thereof into the proper hands of his daughter, Mary Jane
Austin, for and during the term of her natural life for her sole and
separate use, apart from any husband, and so that her receipts alone
should notwithstanding coverture be sufficient discharges for such
dividends and annual proceeds, and from and immediately after the
decease of his said daughter, Mary Jane Austin, he declared that his
said trustees or trustee for the time being should stand possessed of
the said last-mentioned trust fund of two thousand five hundred
pounds and the securities thereof to such uses upon such trusts, and
for such ends, intents, and purposes as his said daughter, Mary Jane
Austin, should, notwithstanding coverture by deed or will, or any
codieil or codicils to a will direct or appoint, and in default of such
direction or appointment to the lawful issue of the said Mary Jane
Austin, such issue, if more than one, to take in equal shares as tenants
in common per stirpes and not per capite ; and in case there should
be no issue of the said Mary Jane Austin living at the time of her
decease, then that the said trust fund of two thousand five hundred
pounds and the securities thereof should be held in trust for his other
daughters, the said Maria Brady and Elizabeth T.ord, and their issue
lawfully begotten, who should be living at the time of the decease
without issue cf his said danghter, Mary Jane Austin, share and share
alike, as tenants in common, and as to the two several trust funds of
one thousand pounds and one thousand pounds and the securities
thereof, he declared that one of such last-mentioned trust funds should
be upon the like trusts for his said daughter, Maria Brady, and her
issue, and the other of them upon the like trusts for his said daughter,
Elizabeth Lord, and her issue as were thereinbefore declared in favour
of his said daughter, Mary Jane Austin, and her issue, with reference
to the said sum of two thousand five hundred pounds and the securities
thereof ; and that in case his said two daughters, Maria Brady and
Elizabeth Lord, or either of them should die without leaving lawful
issue living at the time of their or her decease, the fund to which
such issue would have been entitled, if then living, should go to his
surviving daughters and their issue, or such of them as should be
living at the time of the decease without issue of his said two last-
mentioned daughters ov either of them; and the testator thereby
declared that all females entitled under his will to any estates, real or
personal, should enjoy the same to their respective separate use apart
from their husbands, and free from the debts, control, interference, or
engagements of such husbands: And whereas the said William Lee
died on or about the cighteenth day of November, one thousand eight
hundred and seventy, without having revoked or altered his said will,
save by a codicil bearing date the fourteenth day of July,one thousand
eight hundred and seventy, which did not in any wise affect those
portions of the will which are hereinbefore recited, and the said will
was on or about the thirtieth day of December, one thousand eight
hundred and seventy, duly proved by the said Thomas Lee, John Lee,
and
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and George Lee, as such executors as aforesaid in the Supreme Court
of New South Wales: And whereas by an indenture, dated the
eleventh day of August, one thousand eight hundred and seventy-
one, and made between the said Robert Mamilton Sempill, official
assignee of the estate of the said James Brady of the first part, the
said George William Lord of the second part, and the said John Lee
and George Lee of the third part, in consideration of five hundred
pounds to the said Robert amilton Sempill paid by the said George
William Lord, the said Robert Hamilton Sempill as such official
assignee as aforesaid, did release and assign unto the said George
William Lord, his heirs, executors, adnum\tmtors, and assigns, all the
estate, right, title, interest, benefit, claim, and demand Whatsoe\ er,
both at law and in equity, of him the said Robert amilton Sempill
as such official assignee as aforesaid or otherwise, howsoever, of, in, and
to the one equal undivided moiety or half part, and other the share
and interest formerly of the said Maria Brady, of, in, to, out of and
upon the several pieces or pareels of land and lmwdﬂaments comprised
and described in the First Schedule hereto, and, of, in, and to the rents,
issues, and profits thercof acerued since the fifteenth day of April, one
thousand eight hundred and seventy, and thereafter to accerue due,
whether acquired under and by virtue of the hercinbefore recited decree
or otherwise, howsoever, toge ther with all right of suit in connection
therewith to hold the same with the appur tenances unto, and to the use
of the said George William Lord, his heirs, executors, administrators,
and assigns, according to the several natures and tenures thereof
respectfully upon trust in the first place to secure to the said George
‘William Lord, his executors, administrators, and assigns, the repayment
by the said Maria Brady, her executors and administrators, out of her
separate estate, on demand of the sum of five hundred pounds so
paid by him for the purchase of the said right and interest as aforesaid,
together with interest as therein mentioned, and subject thereto upon
trust for the said John Lee and George Lee, their heirs and assigns, to
be held by them upon the trusts, declared in and by the hereinbefore
recited indenture of the twelfth day of June, one thousand ecight
hundred and sixty-one, or such and so many thereof as should or
might be then Ru]mqhnq, undetermined and C‘lpablf‘ of takinge effect,
and to the intent that the same might merge in the estate, 1m11t title,
and interest thereby vested in the said John Lee and George Lce their
heirs and assigns, or intended so to be in such and the same manner
as if the said smt had never been instituted, and the cause of the said
suit had never arisen: And whereas by an indenture bearing date the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, and made hetween fhe aid George W 1111am Lord of the first part,
the said Maria Brady of the second part, the said John Lee and
George Lee of the third part, and the said Thomas Lee, John Lee, and
Georw: Lee of the fourth part, in consideration of five hundred pounds
to the said Geor ge William Lord, paid by the said Thomas Lee, John
Lee, and George Lee, the trustees of the will of the said William Lee,
deceased ; out of the said sum of one thousand pounds so bequeathed
in trust for the said Maria Brady and her issue, the said George
William Lord, so far as he lawfully could or might, at the request and
by the direction of the said Maria Brady, John Lee, and George Lee,
did grant and release unto the said John Lee and George Lee, all that
the estate and interest of him the said George William Lord, under or
by virtue of the said recited indenture of the eleventh day of August,
one thousand eight hundred and seventy-one, of, and in the said
several parcels of land and hereditaments comprised and deseribed in
the said First Schedule hereto, to hold the same unto and to the use of
the said Jobn Lee and George Lee, their executors, administrators,
and
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and assigns, upon trust in the first place to secure to the said Thomas
Lee, John Lee, and George Lee, as such trustees of the will of the said
William Lee deceased, as aforesaid, the repayment by the said Maria
Brady, her executors or administrators, out of her separate estate on
demand of the amount then due and owing to the said George William
Lord, his executors, administrators, and assigns, in respect of the said
sum of five hundred pounds so secured to him by virtue of the said
recited indenture, of the eleventh day of August, one thousand eight
hundred and seventy-one, as aforesaid, together with interest thereon,
and payable at the times and in manner therein mentioned, and upon
due payment thereof then upon trust for the said John Lee and
George Lee, their heirs and assigns, to be held by them upon the
trusts, and to, and for the ends, intents, and purposes declared in and
by the said thercin and hereinbefore recited indentures, of the twelfth
day of June, one thousand eight hundred and sixty-one, and the
eleventh day of August, one thousand eight hundred and seventy-one,
or such of the same trusts as should be then subsisting, undetermined,
and capable of taking effect. And whereas by articles of’ agreement
made the eighth day of September, one thousand eight hundred and
seventy-three, between the said George William Lord of the first part,
the said Maria Brady, Adelaide Jane Brady, Albert Henry Brady,
Emily Sophia Brady, and BEdric Hubert Brady (being the four and
only children of the said Maria Brady) of the second part, Robert
Speirs Austin and Mary Jane, his wife, of the third part, the said
John Lee and George Lee of the fourth part, and the said Thomas
Lee, John Lee, and George Lee of the fifth part. It was mutually
agreed and declared by and between the several persons, parties thereto
(inter alia) that the lands and hereditaments described in the Third
Schedule hereto should be vested in the said John Lee and George
Lee, their heirs and assigns, upon the same trusts and to and for the
same uses, ends, intents, and purposes, as were then subsisting with
respect to the said undivided moiety of the said Maria Brady in the
lands described in the said First Schedule hereto so far as the same were
then subsisting and capable of taking effect, freed and discharged
from all right, title, part share, interest, claim, and demand of the
said Elizabeth Lord and of the said George William Lord in right of
the said BElizabeth Lord, his wife, his and her heirs, executors, adminis-
trators, and assigns therein or thereto. And whereas by an Act of the
Legislature, intituled “ Lee’s Partition and Sale Aet of 18737 it was
(inter alia) enacted that the land and hereditaments specified in the
Third Schedule to the aforesaid articles of agreement (being the lands
and hereditaments deseribed in the said Third Schedule hereto) should
as from the day of the date thereof be and remain vested in the said
John Lee and George Lee, their heirs and assigns, to the uses and
upon the trusts declared or referred to in and by the hereinbefore
recited operative clause of the said articles of agreement, and freed
and discharged as therein expressed. And whereas the said indenture
of the twelfth day of June, one thousand eight hundred and sixty-one,
does not give to the trustees or trustee thereof, or to any other person,
any power during the lifetime of the said Maria Brady to sell, mort-
gage, demise, or exchange any of the lands and hereditaments
comprised in or subject to the said indenture, being the lands described
in the said Second and Third Schedules hereto. And whereas it is
impossible, without the assistance of Parliament, to sell, mortgage,
demise, or exchange the said lands and hereditaments. And whereas
in consequence of such impossibility, a very large portion of the said
lands and hereditaments is and remains unimproved and almost un-
productive of income, and certain buildings on the said lands and
hereditaments have hecome and are becoming dilapidated and almost
unproductive
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unproductive and of small and decreasing value. And whereas it is
expedient, and would be for the benefit of all parties interested in the
said lands and hereditaments, that powers to sell, mortgage, lease, and
exchange the same should be conferred on the trustees or trustee for
the time being of the said indenture of the twelfth day of June, one
thousand ecight hundred and sixty-one, for the benefit of the persons
interested under the said indenture, and that the proceeds of the sale of
such of the said lands and hereditaments as shall, from time to time,
be sold and the rents and profits arising from the lease of such
of the said lands and hereditaments as shall, from time to time,
be leased should he held in trust for, and the moneys raised
by mortgage of such of the said lands and hereditaments as shall from
time to time be mortgaged, should be applied towards the improve-
ment of the property for the benefit of, and the moneys received by
way of equality of exchange should be held in trust for the persons
respectively entitled under the said indenture, to the lands and
hereditaments so sold, demised, mortgaged, or exchanged : Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:—

1. It shall be lawful for the said John Lee and George Lee, or
other the Trustees or Trustee for the time being, of the said indenture
of the twelfth day of June, one thousand eight hundred and sixty-one
(such persons being hereinafter designated “the said trustees or
trustee ), to sell and absolutely dispose of all and singular the said
lands and hereditaments mentioned and described in the said Second
and Third Schedules to this Act or any of them, or any part of the
same lands and hereditaments, either by public auction or private
contract, either in one or in more lot or lots, and in such manner
generally, and upon and subjeet to such terms and conditions as the
said trustees or trustee shall deem expedient, with power to buy in the
said lands and hereditaments, or any of them, or any part thereof, at
any sale by auction, and to rescind or vary any contract for sale, either
on terms or gratuitously, and to re-sell without being responsible for
any loss occasioned thereby, and upon any sale or sales, to convey the
land so sold to the purchaser or purchasers thereof, his, her, or their
heirs and assigns, or as such purchaser or purchasers may direct, freed
and discharged from all trusts affecting the same, and the receipts in
writing of the said trustees or trustee for the purchase money of any
lands and hereditaments so sold shall be full and sufficient dischazges
to any purchasers from the same, and from being hound to see to the
application of the same, and from any liability for the loss, non-
application or misapplication of the same or of any part thereof,

2. It shall be lawful for the said trustees or trustee to allow
any purchaser or purchasers credit for the payment of the whole or
part of his, her, or their purchase money, upon such terms as to
interest or otherwise, and generally as the said trustees or trustee may
deem reasonable and expedient: Provided that the land in respect of
which such eredit shall be given shall remain unconveyed, or shall, by
a proper mortgage, with full powers of entry, and sale, and other
usual and proper provisions, be made a security for the payment of the
purchase money remaining unpaid : Provided, further, that in the event
of any such security being taken the vendor’s lien for the said purchase
money, and every part thereof, shall not be thereby affected or lost.

3. It shall be lawful for the said trustees or trustee, from time

Trustees empowered
to sell and convey.

Power to give credit
to purchasers.

Power to borrow

to time, by the consent of the said Maria Brady, for the purpose of money for building,

raising any sum or sums of money which in their or his opinion it may
be desirable to borrow, for the purpose of erecting any huildings, or
repairing



Power to grant
leases.

Trusts of unsold land

and of purchase
money.
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repairing or rebuilding any existing buildings upon, or otherwise
improving any part or parts of the lands and hereditaments mentioned
and deseribed in the said Second and Third Schedules to this Aet, to
execute any mortgage or mortgages in fee or for any term or terms of
years of such part or parts of the said lands and hereditaments, with
power of sale and all other usual powers, provisions, and covenants:
Provided that no person who shall advance money upon the security
of any mortgage purporting to be made under the power hereby given,
shall be bound to inquire as to the advisability or propriety of the
raising of such money, or as to the application of such money when
raised and advanced, and the receipt of the said trustees or trustee for
the moneys so advanced shall effectually discharge the person advancing
the same from any liability in respect of the misapplication or
non-application thereof.

4. Tt shall be lawful for the said trustees or trustee from time
to time by deed or writing to demise and lease all or any part of the said
lands and hereditaments to any person or persons for any term of years
not exceeding twenty-one years to take effect in possession at the best
yearly rent that can b2 reasonably obtained for the same without any
fine, premium, or foregift. And also from time to time by deed to
demise and lease any part of the said lands and hereditaments to any
person or persons who shall covenant to improve the same by repairing
any building or buildings now standing or which shall hereafter be
standing on any part of the land thereby leased, or by erecting and
building any house or houses, building or buildings on such land or any
part thereof, or by otherwise expending in improvement such moneys
as shall be deemed by the said trustees or trustee adequate to the
interest to be parted with, but so that every lease under this last-
mentioned power shall be for a term not exceeding fifty years to take
effect in possession or within one year from the date thereof, and shall
be at such rent as the said trustees or trustee shall, having regard to
the terms and conditions of such lease think reasonable and proper, so,
however, that nothing be taken by way of fine, premium or foregift :
Provided that every indenture of lease made under the provisions of
this section shall contain a covenant by the lessee to pay the rent
thereby reserved and for insurance against fire of any building erected
or to be erected on the land thereby demised, and also a condition of
re-entry on non-payment of rent within a time to be therein specified,
and so also that a counterpart of such lease be executed by the lessee.
Any lessee paying any rent reserved by any such lease to the said
trustees or trustee shall not be bound to see to the application thereof,
and shall be free from any liability for the non-application or
misapplication of the same or any part thereof.

5. It shall be lawful for the said trustees or trustee from time
to time to exchange for other lands or hereditaments all or any of the
said lands and hereditaments mentioned and deseribed in the said
Second and Third Schedules to this Act, and to give or receive any
money for equality of exchange.

6. The said trustees or trustee shall stand seized and possessed
of the said lands and hereditaments or of such portion thereof as may
from time to time remain unsold, subject to any leases granted and to
any other estates, rights or interests created under the authority of
this Act upon the trusts and subject to the trusts and provisions in the
said respective indentures of the twelfth day of June, one thousand eight
hundred and sixty-one, the eleventh day of August, one thousand eight
hundred and seventy-one, and the twenty-fourth day of June, one
thousand eight hundred and seventy-two; expressed and declared
concerning the same respectively so faras the said trusts and provisions
are subsisting. And from and after the sale or exchange of any
portion of the said lands and hereditaments shall stand possessedi of

the
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the moneys arising from such sale or received by way of equality of
exchange upon trust in the first place to pay all costs and expenses of
and incidental to the procuring and passing this Act, and also of
all deeds, instruments, acts, dealings and proceedings subsequently
to the passing of this Act, executed, signed, done or undertaken
for the purpose of enabling the said trustees or trustee to carry
out advantageously any sale or exchange hereby authorised. And in
the next place to pay and satisfy all costs, charges, and expenses
incurred in and about the said sale or exchange. And after such
payment as aforesaid upon trust to hold the net surplus of such
moneys upon trust to invest the same in any debentures or Govern-
’ ment securities of any kind of any of the Colonies of New South
Wales, Victoria, or Queensland, or upon freehold securities in the said
Colony of New South Wales, or upon deposit at interest in any bank
carrying on business in the said last-mentioned Colony with power
. from time to time and at any time to vary or transpose any such
investment or security into or for any other investment or security of
the kind hereby authorised.
7. The said trustees or trustee shall stand possessed of such Trusts of invest-
investments and securities and the net dividends, income, and annual ™ents rents, &e.
produce arising therefrom, and also of the net rents arising from and
payable under any lease made under the authority of this Act. Upon
such trusts, and with and subject to such powers, provisions, and
declarations as shall as nearly correspond with the uses, trusts,
provisions, and declarations in the said indentures of the twelfth
day of June, one thousand eight hundred and sixty-one, the eleventh
day of August, one thousand eight hundred and seventy-one, and the
twenty-fourth day of June, one thousand eight hundred and seventy-
. two, expressed and contained concerning the said lands and heredita-
ments, orany part or parts thereof respectively, or such of them as shall
be subsisting or capable of taking effect as the different nature and .
quality of the premises and the rules of law and equity will permit :
Provided thatit shall be lawful for the said trustees or trustee to apply
the whole or any part of the rents and profits of any portion or portions
of the said lands and hereditaments in the said Second and Third
Schedules to this Act mentioned and deseribed in or towards payment
of the interest from time to time due or owing on the security of any
mortgage or mortgages executed under the powers herein contained.
8. 1t shall be lawful for the said trustees or trustee to make Power to make
and alter, and concur in the making and altering of any roads, streets, rads, &
or ways on and over any part or parts of the said lands and heredita-
ments. And also to erect, make, and carry out, and concur in the
% erecting, making, and carrying-out of any walls, sewers, drains, water-
courses, or other works which may, in the discretion of the said trustees
or trustee, conduce to the better laying-out, improving, or selling of
the said lands and hereditaments, or the convenience and enjoyment
of those persons who shall have purchased, or shall purchase, any part
thercof. The costs of any such works on the part of the said trustees
or trustee, or their or his proportion of any costs for such works, and
any costs and expenses of and incidental to the bringing of the said
lands and hereditaments, or any part thereof, under the provisions of
the Real Property Act (which the said trustees or trustee are or is
hereby authorised to incur) may be deducted and retained by them or
Lim in the same way they or he are or is hereby authorised to deduct
and retain the costs and expenses of and incidental to sales or ex-
changes hereunder. For any of the purposes of this section the said
trustees or trustee may reserve and dedicate either absolutely or upon
any conditions any part or parts of the said lands and hereditaments.
9. This Act may be cited as the ©Lee and Brady Settlement
Act of 1893.”

B SCHEDULES,




10

56° VICTORIZ.

Lee and Brady Settlement.

SCHEDULES.

THE FIRST SCHEDULE.

All that piece or parcel of land containing by admeasurement one rood and
twenty-four perches, in the town, parish, and county of Bathurst, allotment number
seven of section number two, bounded on the south-west by allotment number six
south forty-eight and a half degrees east two chains: Commencing at the gaol and
court house reserve on the south-east by William-street north forty-one and a half
degrees east two chains ; on the north-east by allotment number eight, north forty-
eight and a half degrees west two chains to the gaol and court house reserve, and on
the north-west by the reserve south forty-one and a half degrees west two chains,—
being the allotment sold as lot twelve in pursuance of the advertisement of the sixth
day of January, one thousand eight hundred and thirty-four. Also all that parcel of
land containing by admeasurement two roods (more or less), and gitnate in the town,
parish, and county aforesaid, being allotment number nineteen of section number two,
bounded on the south-cast by a line bearing south forty-one and a half degrees west :
Commencing at the south corner of allotment number fourteen, five chains; on the south-
west by a line north forty-eight and a half degrees west one chain; on the north-west by
a line north forty-one and a half degrees east five chains ; and on the north-cast by a
line south forty-eight and a half degrees east one chain, being the allotment sold as lot
sixty-three in pursuance of advertitement of the thirteenth day of November, one
thousand eight hundred and thirty-four. Also all that pareel of land containmg by
admeasurement two roods, and situated in the town, parish, and county aforesaid, being
allotment number twenty of section number two, bounded on the south-east by a line
south forty-one and a half degrees west: Commencing at the south corner of allotment
number thirteen, five chains ; on the south-west by a line north forty-eight and a half
degrees west one chain ; on the north-west by a line north forty-one and a half degrees
cast five chains ; and on the north-east by a line south forty-eight and a half degrees east
one chain,—being the allotment sold as lot sixty-four in pursuance of advertisement of
thirteenth November, one thousand eight hundred and thirty-four. Also all that parcel
of land containing by admeasurement two roods, and situate in the town, parish, and
county aforesaid, allotment number twenty-one of section number two, hounded on the
south-east by a line south forty-one and a half degrees west : Commencing at the south
corner of allotment number twelve, five chains; on the south-west by a line north forty-
eight and a half degrees west one chain ; on the north-west by a line north forty-one and
a half degrees east five chains; and on the north-east by a line south forty-eight and a
half degrees east one chain,—being the allotment sold as lot sixty-five in pursuance of
advertisement of thirteenth day of November, one thousand eight hundred and thirty-
four. Also all that parcel of land containing by admeasurement two roods, and situated
in the town, parish, and county aforesaid, being allotment number twenty-two of section
number two, bounded on the south-east by a line south forty-one and a half degrees
west five chains ; on the south-west by a line north forty-eight and a half degrees west
one chain; on the north-west by a line north forty-one and a half degrees east five
chains; and on the north-east by a line south forty-eizht and a half degrees east
one chain,—being the allotment sold as lot sixty-six in pursuance of advertisement of
thirteenth day of November, one thousand eight hundred and thirty-four. Also all that
parcel of land containing by admeasurement one rood and twenty-four perches, situated
in the town, parish, and county aforesaid, being allotment number gix of section number
two, bounded on the south-west by Howick-street south forty-eight and a half degrees
cast two chains: Commencing at the corner of the gaol and court house reserve on the
south-east by William-street north forty-one and a half degrees east two chains; on the
north-east by allotment number seven, north forty-eight and a half degrees west two
chains to the gaol and court house reserve ; and on the north-west by that reserve gouth
forty-one and a half degrees west two chains,—being the allotment sold as lot eleven in
pursuance of advertisement of sixth day of January, one thousand eight hundred and
thirty-four. And also all those messuages or tenements, shops, stores, and buildings
crected on the said six allotments or parcels of land hercinbefore particularly described
or upon some or one of them, and which said six several allotments or pareels of land
wore conveyed to the said William Lee by indentures ol lease and release bearing date
respectively the thirty-first day of August and first day of September, one thousand
eight hundred and forty, and made between John Liscombe of the first part, the said
William Lee of the second part, John Betts, Thomas Burdekin, and Bdye Manning of
the third part, the said William Lee of the fourth part, and Gilbert Wright of the fifth
part, and by indentures of lease and release bearing date respectively the fifth and sixth
days of June, one thousand eight hundred and forty-one, and made between George
Rankin, Robert Smith, David Maxwell Irving, George Busby, James Garnett Ewer,
and John Liscombe of the first part, the said George Busby, John Liscombe, James
Garnett Ewer, and James Byrne Richards, Ilenry Perrier, and John Street of the
second part, the said William Lee of the third part, and Gilbert Wright of the fourth
part,

THE
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. THE SECOND SCHEDULE.

All that piece or parcel of land containing by admeasurement two roods, and
situated in the town, parish, and county of Bathurst, being allotment number eight of
gection number eight, bounded on the north-east by a line north forty-eight and a half
degrees west: Commencing at the south corner of allotment number seven, five chains;
on the north-west by a line south forty-one and a half degrees west one chain; on the
south-west by a line south forty-eight and a half degrees east five chains; and on the
south-east by a line north forty-one and a half degrees east one chain ; and also all that
messuage or tenement erected thereon.

THE THIRD SCHEDULE.

All that piece or parcel of land situate and lying in the parish of Bathurst, in
the county of Bathurst, and Colony of New South Wales, and be the hereinafter
mentioned dimensions all more or less: Commencing at the intersection of William-
street with Howicl-street; and bounded on the south-east by William-street bearing
north forty-one degrees thirty minutes east one hundred and nineteen feet three inches ;
on the north-east by a line bearing west forty-one degrees thirty minutes north one
hundred and thirty-two feet eleven inches to a lane sixteen feet wide; on the north-west
by that lane bearing south forty-one degrees thirty minutes west one hundred and
nineteen feet three inches; and on the south-west by Howick-street bearing east forty-
one degrees thirty minutes south one hundred and thirty-two feet eleven inches to the
point of commencement, together with the right to the use as heretofore enjoyed of all
rights of way, roads, lanes, and streets laid out or existing on, near, or contiguous to
the said land and hereditaments.

By Authority : Cnarves Porrer, Government Printer, Sydney, 1893,

[94.]
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An Act to enable the trustees for the time being of a certain
settlement made by William Lee and Maria Brady, and dated
the twelfth day of June, one thousand eight hundred and
sixty-one, to effect sales, mortgages, leases, and exchanges
of the lands and hereditaments comprised in or subject to
the trusts of the said settlement. [Assented to, 7th June,
1893.]

HEREAS by an indenture dated the twenty-seventh day of Preamble.

October, one thousand eight hundred and forty-three, and
made between William Lee therein described of the first part, Mary,
the wife of the said William Lee, of the second part, John Dargin and
Thomas Kite of the third part, and James William Bligh of the fourth
part for the considerations therein expressed, the several parcels of
land and hereditaments particularly described in the First Schedule
hereto were (infer alia) released and confirmed unto and to the use of

1' the said John Dargin and Thomas Kite, their heirs and assigns, upon
trust when and so soon as Maria Brady and Elizabeth Lord (then
Maria Lee and Elizabeth Lee) should severally and respectively attain
l the age of twenty-one years or marry (events which have happened),

as to one moiety or half part of the said lands and hereditaments for
the said Maria Brady, her heirs and assigns, and as to the other moiety
for the said Elizabeth Lord, her heirs and assigns; and to convey and
assure the same to the said Maria Brady and Elizabeth Lord, their
heirs and assigns respectively, as tenants in common: And whereas
by an indenture dated the fifth day of April, one thousand eight
hundred and sixty-one, and made between James Brady of the first
part,

I have examined this Bill, and find it to correspond in all respects with the Bill
as finally passed by both Houses.

NINIAN MELVILLE,
Chairman of Committees of the Legislative Assembly.




56° VICTORIA.

Lee and Brady Settlement.

part, the said Maria Brady of the second part, the said William Lee
of the third part, and the said John Dargin and Thomas Kite of the
fourth part, after reciting the hereinbefore recited indenture of the
twenty-seventh day of October, one thousand eight hundred and forty-
three, and that the said Mary Lee was then lnmg, and that the said
I\I'um. Lee was then the wife of the said James Brady, and had issue
by the said James Brady ; and that the said Elizabeth Lee was then
the wife of the said George William Lord (in the said indenture called
George Lord), and had issue by the said George William Lord; and
that the said James Brady was, by virtue of his said mar riage with the
said Maria Lee and of his having issue by her, entitled durmﬂF the joint
lives of him and his said wife to the rents of one undivided moiety
of the said several parcels of land and hereditaments (particularly
described in the said First Schedule hereto), and to an estate for life
in the said moiety in the event of his surviving his said wife ; and that
the said William Lee had contracted with the said James Bladv for
the absolute purchase of the said estate and interest of the said James
Brady of and in the said several lands and hereditaments for the sum
of five hundred pounds, and that the said parties thereto were desirous
of having the said hereditaments settled to the uses thereinafter
declared, it was witnessed that in pursuance of such desire and in
consideration of the natural love and affection which the said William
Lee had and bore to his said daughter Maria Brady, and in con-
sideration of five hundred pounds to the said James Brady, paid by
the said William Lee, the said James Brady, at the request of and by
the direction of the said William Lee, did surrender and yield up
unto the said John Dargin and Thomas hltc their heirs and assigns,
and did also direct and appomt ; and the said Maria Brady did direct
and appoint according to their several and respective estates, rights,
and interests therein the one undivided moiety of her the said Maria
Brady of and in the said lands in the First Schedule hereto par-
ticularly deseribed unto the said John Dargin and Thomas Kite, their
heirs and assigns, to such uses, upon such trusts, and for such ends,
intents, and purposes as the said Maria Brady should by any deed, or
by her last will and testament, and notwithstanding coverture, direct,
limit, or appoint, and for want of and until such direction, limitation,
or appointment, or so far as the same should not extend in trust for
the said Maria Brady during her life to her sole and separate use, and
free from the debts, contlol interference, or engagements of her then
present or any future husband : And whereas the estate of the said
James Brady was by an order of the Supreme Court of New South
Wales, bearing date the first day of June, one thousand eight hundred
and sixty-one, duly placed under sequestration according to law, and
Frederick William Perry was duly appointed the official assignee of
the said insolvent estate: And whereas by an indenture, dated the
twelfth day of June, one thousand eight hundred and sixty-one, and
made between the said William Lee of the first part, the said John
Dargin and Thomas Kite of the second part, the said John Lee and
George Lee of the third part, and the said Maria Brady of the fourth
part. It is witnessed that for the considerations therein expressed the
said Maria Brady, in pursuance and performance of the power of
appointment to her given and limited by the said recited indenture of
the fifth day of Apnl one thousand eight hundred and sixty-one, did
appoint, and the said John Dargin and Thomas Kite did release unto
the said John Lee and George Lee their heirs and assigns, the said
moiety to which she, the said \Lula Brady, was so entitled under the
said recited indentures of the twenty-seventh day of October, one
thousand eight hundred and forty-three, and the fifth day of April,
one thousand eight hundred and sixty-one, as aforesaid, to hold the

same
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same unto the said John Lee and George Lee, their heirs and assigns,
to the use of the said Maria Brady during the term of her natural life
without impeachment of waste, and to her sole and separate use, apart
from her then present or any future husband, but so that the said
Maria Brady should not in anywise sell or mortgage, charge, or
incumber the said hereditaments by way of anticipation or other-
wise, and from and immediately after her decease to the use of
Adelaide Jane Brady, Albert Henry Brady, Emily Sophia Brady,
and Edric Hubert Brady, therein called Rdward  Ilerbert Brady,
and every other child of the said Maria Brady born in lawful
wedlock, their heirs and assigns, as tenants in common : And
whereas by the said indenture dated the twelfth day of June, one
thousand eight hundred and sixty-one, after reciting (inter alia) that
by virtue of an indenture dated the eleventh day of July, one thousand
eight hundred and forty-two, and made between Robert Smith of the
first part, Robert Robertson of the second part, the said William Lee
of the third part, and Gilbert Wri eht of the fourth part, the land and
hereditaments described in the Second Schedule hereto were, for the
considerations therein mentioned, granted, released, and conveyed unto
the said William Lee and his heirs to hold the same unto the said
William Tee and his heirs nevertheless to such uses and for such
estate or estates, and in such manner as the said William Lee should
at any time or from time to time by any deed or deeds direct or
appoint. Tt is further witnessed that for the considerations therein
mentioned, the said William Lee did in pursuance of the power of
appointment to him given and limited as aforesaid, and of every other
power or authority in anywise enabling him in this behalf, appoint
that the said lands and hereditaments described in the said Second
Schedule hereto should go, remain, and be to the uses upon the trusts
and in manner thereinafter mentioned and declared concerning the
same; and the said William Lee for the considerations aforesaid by way
of further and collateral assurance granted, released, and confirmed
unto the said John Lee and George Lee and their heirs, the said last-
mentioned land and hereditaments to have and to hold the same to
the uses and wupon the trusts lastly hereinbefore declared and
expressed concerning the aforesaid moiety of the said land and
hereditaments described in the said First” Schedule hereto: And
whereas by an order of the Supreme Court of New South Wales
bearing date the ninth day of February, one thousand eight hundred
and sixty-three, the said Frederick William Perry was removed
from the office of official assignee of the said estate of the said
James Brady, and Robert Hamilton Sempill was appointed to
be the official assignee thereof in his stead : And whereas by a
decree of the said Supreme Court, made on the tenth day of November,
one thousand eight hundred and sixty-five, in a certain suit in equity,
wherein the said Robert Hamilton Sempill was plaintiff and the said
William Lee, James Brady, and Maria Brady, John Dargin, Thomas
Kite, George Lee, and John Lee were defendants, and on appeal from
a certain decree made in the same cause on the second day of March
then last by His Honor Mr. Justice Milford, the Primary Judge, it
was (amongst other things) declared that the said recited indentures
of the fifth day of April and the twelfth day of June, one thousand
eight hundred and sixty-one, so far as the same related to the said
parcels of land and hereditaments in the First Schedule hereto
particularly described were and each of them was void as against the
creditors of the said James Brady, and also against the plaintiff as such
official assignee of the estate and effects of the said James Brady :
And whereas the said William Lee duly made and published his last
will, dated on or about the second day of November, one thousand
eight




56° VICTORIZ.

Lee and Brady Settlement.

eight hundred and sixty-eight, whereby he appointed the said
Thomas Lee, John Lee, and George Lee, trustees and executors, to
whom he gave and bequeathed his personal estate upon trust, amongst
other things to set apart and {o invest in Government securities in
New South Wales or Queensland, or upon mortgage of freehold
estate or on real securities in New South Wales three several sums of
two thousand five hundred pounds, one thousand pounds, and one
thousand pounds, with power from time to time to vary the investments
thereof for others of a like nature, and as to the said sum of two
thousand five hundred pounds, and the funds and securities upon
which the same should be invested, he declared that his said trustees
or trustee for the time being should pay the dividends or annual
produce thereof into the proper hands of his daughter, Mary Jane
Austin, for and during the term of her natural life for her sole and
separate use, apart from any husband, and so that her receipts alone
should notwithstanding coverture be sufficient discharges for such
dividends and annual pmceeds, and from and 1mmuhatelv after the
decease of his said daughter, Mary Jane Austin, he declared that his
said trustees or trustee for the time being should stand possessed of
the said last-mentioned trust fund of two thousand five hundred
pounds and the securities thereof to such uses upon such trusts, and
for such ends, intents, and purposes as his said daughter, Mary Jane
Austin, should, notwithstanding coverture by deed or w ill, or any
codicil or codicils to a will direct or appoint, and in default of such
direction or appointment to the lawful issue of the said Mary Jane
Austin, such issue, if more than one, to take in equal shares as tenants
in common per stirpes and not per capita ; and in case there should
be no issue of the said Mary Jane Austin living at the time of her
decease, then that the said trust fund of two thousand five hundrved
pounds and the securities thereof should be held in trust for his other
daughters, the said Maria Brady and Elizabeth Lord, and their issue
lawfully begotten, who should be living at the time of the decease
without issue cf his said daughter, Mary Jane Austin, share and share
alike, as tenants in common, and as to the two several trust funds of
one thousand pounds and one thousand pounds and the securities
thereof, he declared that one of such last-mentioned trust funds should
be upon the like trusts for his said daughter, Maria Brady, and her
issue, and the other of them upon the like trusts for his said daughter,
Elizabeth Lord, and her issue as were thereinbefore declared in twour
of his said daughter, Mary Jane Austin, and her issue, with reference
to the said sum of two thousand five hundred pounds and the securities
thereof ; and that in case his said two daughters, Maria Brady and
Elizabeth Lord, or either of them should die without leaving lawful
issue living at the time of their or her decease, the fund to which
such issue Woul(l have been entitled, if then living, should go to his
surviving daughters and their issue, or such of them as should be
living at the time of the decease without issue of his said two last-
mentioned daughters or either of them; and the testator thereby
declared that all females entitled under his will to any estates, real or
personal, should enjoy the same to their respective separate use apart
from their husbands, and free from the debts, control, interference, or
engagements of such husbands: And whereas the said William Lee
died on or about the eighteenth day of November, one thousand eight
hundred and seventy, without having revoked or altered his said will,
save by a codicil bearing date the fourteenth day of July,one thousand
eight hundred and seventy, which did not in any wise affect those
portions of the will which are hereinbefore recited, and the said will
was on or about the thirtieth day of December, one thousand eight
hundred and seventy, duly proved by the said Thomas Lee, John Lee,
and
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and George Lee, as such executors as aforesaid in the Supreme Court
of New South Wales: And whereas by an indenture, dated the
eleventh day of August, one thousand eight hundred and seventy-
one, and made between the said Robert Hamilton Sempill, official
assignee of the estate of the said James Brady of the first part, the
said George William Lord of the second part, and the said John Lee
and (1eor"e Lee of the third part, in consideration of five hundred
pounds to the said Robert Hamilton Sempill paid by the said George
William Lord, the said Robert Hamilton Sempill as such official
assicnee as aforesaid, did release and assign unto the said George
‘William Lord, his heirs, executors, administrators, and assigns, all the
estate, right, title, interest, benefit, claim, and demand whatsoever,
both at law and in equity, of him the said Robert Hamilton Sempill
as such official assignee as aforesaid or otherwise, howsoever, of, in, and
to the one equal undivided moiety or half part, and other the share
and interest formerly of the said Maria Brady, of, in, to, out of and
upon the several pieces or parcels of land and hereditaments comprised
and described in the First Schedule hereto, and, of, in, and to the rents,
issues, and profits thereof acerued since the fifteenth day of April, one
thousand eight hundred and seventy, and thereafter to accrue due,
whether acquired under and by virtue of the hereinbefore recited decree
or otherwise, howsoever, together with all right of suit in connection
therewith to hold the same with the appurtenances unto, and to the use
of the said George William Lord, his heirs, executors, administrators,
and assigns, according to the several natures and tenures thereof
respectfully upon trust in the first place to secure to the said George
William Lord, his executors, administrators, and assigns, the repayment
by the said Maria Brady, her executors and administrators, out of her
separate estate, on demand of the sum of five hundred pounds so
paid by him for the purchase of the said right and interest as aforésaid,

together with interest as therein mentlone(l, and subject thereto upon
trust for the said John Lee and Geor oe Lee, their heirs and assigns, to
be held by them upon the trusts, declared in and by the hereinbefore
recited indenture of the twelfth day of June, one thousand eight
hundred and sixty-one, or such and so many thereof as should or
might be then subsisting, undetermined and capabh of taking effect,

and to the intent that the same might merge in the estate, 110=ht title,

and interest thereby vested in the said John Lee and George Lee, their
heirs and assigns, or intended so to be in such and the same manner
as if the said suit had never been instituted, and the cause of the said
suit had never arisen: And whereas by an indenture bearing date the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, and made between the said Geor ge W illiam Lord of the first part,

the said Maria Brady of the second part, the said John Lee and
George Lee of the third part,and the said Thomas Lee, John Lee, and
Geome Lee of the fourth part, in consideration of five hundred pounds
to the said Geor ge William Lord, paid by the said Thomas Lee, John
Lee, and George Lee, the trustees of the will of the said William Lee,
deceased’; out of the said sum of one thousand pounds so bequeathed
in trust f(n the said Maria Brady and her issue, the said George
William Lord, so far as he lawfully could or might, at the request and
by the direction of the said Maria Brady, John Lee and George Lee,

did grant and release unto the said John Lee and George Lee, all that
the estate and interest of him the said George William Lord, under or
by virtue of the said recited indenture of the eleventh day of August,

one thousand eight hundred and seventy-one, of, and in the “said
several parcels of land and hereditaments comprised and deseribed in
the said First Schedule hereto, to hold the same unto and to the use of
the said John Lee and George Lee, their executors, administrators,

and

(@14
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and assigns, upon trust in the first place to secure to the said Thomas
Lee, John Lee, and George Lee, as such trustees of the will of the said
William Lee deceased, as aforesaid, the repayment by the said Maria
Brady, her executors or administrators, out of her separate estate on
demand of the amount then due and owing to the said George William
Lord, his executors, administrators, and assigns, in respect of the said
sum of five hundred pounds so secured to him by virtue of the said
recited indenture, of the eleventh day of August, one thousand eight
hundred and seventy-one, as aforesaid, together with interest thereon,
and payable at the times and in manner therein mentioned, and upon
due payment thereof then upon trust for the said John Lee and
George Lee, their heirs and assigns, to be held by them upon the
trusts, and to, and for the ends, intents, and purposes declared in and
by the said therein and hereinbefore recited indentures, of the twelfth
day of June, one thousand eight hundred and sixty-one, and the
eleventh day of August, one thousand eight hundred and seventy-one,
or such of the same trusts as should be then subsisting, undetermined,
and capable of taking effect. And whereas by articles of agreement
made the eighth day of September, one thousand eight hundred and
seventy-three, between the said George William Lord of the first part,
the said Maria Brady, Adelaide Jane Brady, Albert Henry Brady,
Emily Sophia Brady, and Edric Hubert Brady (being the four and
only children of the said Maria Brady) of the second part, Robert
Speirs Austin and Mary Jane, his wife, of the third part, the said
John Lee and George Lee of the fourth part, and the said Thomas
Lee, John Lee, and George Lee of the fifth part. It was mutually
agreed and declared by and between the several persons, parties thereto
(inler alia) that the lands and hereditaments described in the Third
Schedule hereto should be vested in the said John Lee and George
Lee, their heirs and assigns, upon the same trusts and to and for the
same uses, ends, intents, and purposes, as were then subsisting with
respect to the said undivided moiety of the said Maria Brady in the
lands deseribed in the said First Schedule hereto so far as the same were
then subsisting and capable of taking effect, freed and discharged
from all right, title, part share, interest, claim, and demand of the
said Elizabeth Lord and of the said George William Lord in right of
the said Blizabeth Lord, his wife, his and her heirs, executors, adminis-
trators, and assigns therein or thereto. And whereas by an Act of the
Legislature, intituled ¢ Lee’s Partition and Sale Act of 1873 it was
(inter alia) enacted that the land and hereditaments specified in the
Third Schedule to the aforesaid articles of agreement (being the lands
and hereditaments deseribed in the said Third Schedule hereto) should
as from the day of the date thereof be and remain vested in the said
John Lee and George Lee, their heirs and assigns, to the uses and
upon the trusts declared or referred to in and by the hereinbefore
recited operative clause of the said articles of agreement, and freed
and discharged as therein expressed. And whereas the said indenture
of the twelfth day of June, one thousand eight hundred and sixty-one,
does not give to the trustees or trustee thereof, or to any other person,
any power during the lifetime of the said Maria Brady to sell, mort-
gage, demise, or exchange any of the lands and hereditaments
comprised in or subject to the said indenture, being the lands deseribed
in the said Second and Third Schedules hereto. And whereas it is
impossible, without the assistance of Parliament, to sell, mortgage,
demise, or exchange the said lands and hereditaments. And whereas
in consequence of such impossibility, a very large portion of the said
lands and hereditaments is and remains unimproved and almost un-
produective of income, and ecertain buildings on the said lands and
hereditaments have hecome and are becoming dilapidated and almost
unproductive
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unproductive and of small and decreasing value. And whereas it is
expedient, and would be for the benefit of all parties interested in the
said lands and hereditaments, that powers to sell, mortgage, lease, and
exchange the same should be conferred on the trustees or trustee for
the time being of the said indenture of the twelfth day of June, one
thousand eight hundred and sixty-one, for the benefit of the persons
interested under the said indenture, and that the proceeds of the sale of
such of the said lands and hereditaments as shall, from time to time,
be sold and the rents and profits arising from the lease of such
of the said lands and hereditaments as shall, from time to time,
be leased should be held in trust for, and the moneys raised
by mortgage of such of the said lands and hereditaments as shall from
time to time be mortgaged, should be applied towards the improve-
ment of the property for the benefit of, and the moneys received by
way of equality of exchange should be held in trust for the persons
respectively entitled under the said indenture, to the lands and
hereditaments so sold, demised, mortgaged, or exchanged: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Tegislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said John Lee and George Lee, or Trustees empowered
other the Trustees or Trustee for the time being, of the said indenture  *l sud convey.
of the twelfth day of June, one thousand eight hundred and sixty-one
(such persons being hereinafter designated “the said trustees or
frustee”), to sell and absolutely dispose of all and singular the said
lands and hereditaments mentioned and described in the said Second
and Third Schedules to this Act or any of them, or any part of the
same lands and hereditaments, either by public auction or private
contract, either in one or in more lot or lots, and in such manner
generally, and upon and subject to such terms and conditions as the
said trustees or trustee shall deem expedient, with power to buy in the
said lands and hereditaments, or any of them, or any part thereof, at
any sale by auction, and to rescind or vary any contract for sale, either
on terms or gratuitously, and to re-sell without being responsible for
any loss occasioned thereby, and upon any sale or sales, to convey the
land so sold to the purchaser or purchasers thereof, his, her, or their
heirs and assigns, or as such purchaser or purchasers may direct, freed
and discharged from all trusts affecting the same, and the receipts in
writing of the said trustees or trustee for the purchase money of any
lands and hereditaments so sold shall be full and sufficient discharges
to any purchasers from the same, and from being bound to see to the
application of the same, and from any liability for the loss, non-
application or misapplication of the same or of any part thereof.

2. It shall be lawful for the said trustees or trustee to allow Power to give credit
any purchaser or purchasers credit for the payment of the whole or to purchasers.
part of his, ner, or their purchase money, upon such terms as to
interest or otherwise, and generally as the said trustees or trustee may
deem reasonable and expedient: Provided that the land in respect of
which such eredit shall be given shall remain unconveyed, or shall, by
a proper mortgage, with full powers of entry, and sale, and other
usual and proper provisions, be made a security for the payment of the
purchase money remaining unpaid : Provided, further, that in the event
of any such security being taken the vendor’s lien for the said purchase
money, and every part thereof, shall not be thereby affected or lost.

3. It shall be lawful for the said trustees or trustee, from time Power to borrow
to time, by the consent of the said Maria Brady, for the purpose of Sty “on Sailding,
raising any sum or sums of money which in their or his opinion it may
be desirable to borrow, for the purpose of erecting any buildings, or

repairing
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repairing or rehuilding any existing buildings upon, or otherwise
improving any part or parts of the lands and hereditaments mentioned
and described in the said Second and Third Schedules to this Act, to
execute any mortgage or mortgages in fee or for any term or terms of
years of such part or parts of the said lands and hereditaments, with
power of sale and all other usual powers, provisions, and covenants :
Provided that no person who shall advance money upon the security
of any mortgage purporting to be made under the power hereby given,
shall be bound to inquire as to the advisability or propriety of the
raising of such money, or as to the application of such money when
raised and advanced, and the receipt of the said trustees or trustee for
the moneys so advanced shall effectually discharge the person advancing
the same from any liability in respect of the misapplication or
non-application thereof.

4. It shall be lawful for the said trustees or trustee from time
to time by deed or writing to demise and lease all or any part of the said
lands and hereditaments to any person or persons for any term of years
not exceeding twenty-one years to take effect in possession at the best
yearly rent that can be reasonably obtained for the same without any
fine, premium, or foregift. And also from time to time by deed to
demise and lease any part of the said lands and hereditaments to any
person or persons who shall covenant to improve the same by repairing
any building or buildings now standing or which shall hereafter be
standing on any part of the land thereby leased, or by erecting and
building any house or houses, building or buildings on such land or any
part thereof, or by otherwise expending in improvement such moneys
as shall be deemed by the said trustees or trustee adequate to the
interest to be parted with, but so that every lease under this last-
mentioned power shall be for a term not exceeding fifty years to take
effect in possession or within one year from the date thereof, and shall
be at such rent as the said trustees or trustee shall, having regard to
the terms and conditions of such lease think reasonable and proper, so,
however, that nothing be taken by way of fine, premium or foregift :
Provided that every indenture of lease made under the provisions of
this section shall contain a covenant by the lessee to pay the rent
thereby reserved and for insurance against fire of any building erected
or to be erected on the land thereby demised, and also a condition of
re-entry on non-payment of rent within a time to be therein specified,
and so also that a counterpart of such lease be executed by the lessee.
Any lessee paying any rent reserved by any such lease to the said
trustees or trustee shall not be bound to see to the application thereof,
and shall be free from any liability for the non-application or
misapplication of the same or any part thereof.

5. It shall be lawful for the said trustees or trustee from time
to time to exchange for other lands or hereditaments all or any of the
said lands and hereditaments mentioned and described in the said
Second and Third Schedules to this Act, and to give or receive any
money for equality of exchange.

6. The said trustees or trustee shall stand seized and possessed
of the said lands and hereditaments or of such portion thereof as may
from time to time remain unsold, subject to any leases granted and to
any other estates, rights or interests created under the authority of
this Act upon the trusts and subject to the trusts and provisions in the
said respective indentures of the twelfth day of June, one thousand eight
hundred and sixty-one, the eleventh day of August, one thousand eight
hundred and seventy-one, and the twenty-fourth day of June, one
thousand eight hundred and seventy-two; expressed and declared
concerning the same respectively so far as the said trusts and provisions
are subsisting. And from and after the sale or exchange of any
portion of the said lands and hereditaments shall stand possesset}]L of

the
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the moneys arising from such sale or received by way of equality of
exchange upon trust in the first place to pay all costs and expenses of
and incidental to the procuring and passing this Act, and also of
all deeds, instruments, acts, dealings and proceedings subsequently
to the passing of this Act, executed, signed, done or undertaken
for the purpose of enabling the said trustees or trustee to carry
out advantageously any sale or exchange hereby authorised. And in
the next place to pay and satisfy all costs, charges, and expenses
incurred in and about the said sale or exchange. And after such
payment as aforesaid upon trust to hold the net surplus of such
moneys upon trust to invest the same in any debentures or Govern-
ment securities of any kind of any of the Colonies of New South
Wales, Victoria, or Queensland, or upon freehold secuvities in the said
Colony of New South Wales, or upon deposit at interest in any bank
carrying on business in the said last-mentioned Colony with power
from time to time and at any time to vary or transpose any such
investment or security into or for any other investment or security of
the kind hereby authorised.

7. The said trustees or trustee shall stand possessed of such Trusts of invest-
investments and securities and the net dividends, income, and annual ments Tents, &e.
produce arising therefrom, and also of the net rents arising from and
payable under any lease made under the authority of this Aet. Upon
such trusts, and with and subject to such powers, provisions, and
declarations as shall as nearly correspond with the uses, trusts,
provisions, and declarations in the said indentures of the twelfth
day of June, one thousand eight hundred and sixty-one, the eleventh
day of August, one thousand eight hundred and seventy-one, and the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, expressed and contained concerning the said lands and heredita-
ments, or any part or parts thereof respectively, or such of them as shall
be subsisting or capable of taking effect as the different nature and
quality of the premises and the rules of law and equity will permit :
Provided that it shall be lawful for the said trustees or trustee to apply
the whole or any part of the rents and profits of any portion or portions
of the said lands and hereditaments in the said Second and Third
Schedules to this Aet mentioned and deseribed in or towards payment
of the interest from time to time due or owing on the security of any
mortgage or mortgages executed under the powers herein contained.

8. It shall be lawful for the said trustees or trustee to make Power to make
and alter, and concur in the making and altering of any roads, streets, T &e.
or ways on and over any part or parts of the said lands and heredita-
ments. And also to erect, make, and carry out, and concur in the
erecting, making, and carrying-out of any walls, sewers, drains, water-
courses, or other works which may, in the diseretion of the said trustees
or trustee, conduce to the better laying-out, improving, or selling of
the said lands and hereditaments, or the convenience and enjoyment
of those persons who shall have purchased, or shall purchase, any part
thereof. The costs of any such works on the part of the said trustees
or trustee, or their or his proportion of any costs for such works, and
any costs and expenses of and incidental to the bringing of the said
lands and hereditaments, or any part thereof, under the provisions of
the Real Property Act (which the said trustees or trustee are or is
hereby authorised to incur) may be deducted and retained by them or
him in the same way they or he are or is hereby authorised to deduct
and retain the costs and expenses of and incidental to sales or ex-
changes hereunder. For any of the purposes of this section the said
trustees or trustee may reserve and dedicate either absolutely or upon
any conditions any part or parts of the said lands and hereditaments.

9. This Act may be cited as the “Lee and Brady Settlement
Aet of 1893.”

SCHEDULES.




56" VICTORIZE.

Lee and Brady Settlement.

SCHEDULES.

THE FIRST SCHEDULE.
All that piece or parcel of land containing by admeasurement one rood and
twenty-four perches, in the town, parish, and county of Bathurst, allotment number
seven of section number two, bounded on the south-west by allotment number six
south forty-eight and a half degrees east two chains: Commencing at the gaol and
court house reserve on the south-east by William-street north forty-one and a halt
degrees east two chains; on the north-east by allotment number eight, north forty-
eight and a half’ degrees west two chains to the gaol and court house reserve, and on
the north-west by the reserve south forty-one and a half degrees west two chains,—
being the allotment sold as lot twelve in pursuance of the advertisement of the sixth
day of January, one thousand eight hundred and thirty-four. Also all that parcel of
land containing by admeasurement two roods (more or less), and situate in the town,
parish, and county aforesaid, being allotment number nineteen of section number two,
bounded on the south-east by a line bearing south forty-one and a half degrees west:
Commencing at the south corner of allotment number fourteen, five chains; on the south-
west by a line north forty-eight and a half degrees west one chain; on the north-west by
a line north forty-one and a half degrees east five chains ; and on the north.east by a
line south forty-eight and a half degrees east one chain, being the allotment sold as lot
sixty-three in pursuance of advertisement of the thirteenth day of November, one
thousand eight hundred and thirty-four. Also all that parcel of land eontainmg by
admeasurement two roods, and situated in the town, parish, and eounty aforesaid, being
allotment number twenty of section number two, bounded on the south-east by a line
south forty-one and a half degrees west: Commeneing at the south corner of allotment
number thirteen, five chains; on the south-west by a line north forty-eight and a half
degrees west one chain ; on the north-west by a line north forty-one and a half degrees
east five chains ; and on the north-east by a line south forty-eight and a half degrecs east
one chain,—being the allotment sold as lot sixty-four in pursuance of advertisemient of
thirteenth November, one thousand eight hundred and thirty-four. Also all that parcel
of land containing by admeasurement two roods, and situate in the town, parish, and
county aforesaid, allotment number twenty-one of section number two, bounded on the
south-east by a line south forty-one and a half degrees west : Commencing at the south
corner of allotment number twelve, five chains ; on the south-west by a line north forty-
- eight and a half degrees west one chain ; on the north-west by a line north forty-one and
a half degrees east five chains; and on the north-east by a line south forty-eight and a
half degrees east one chain,—being the allotment sold as lot sixty-five in pursuance of
advertisement of thirteenth day of November, one thousand eight hundred and thirty-
four. Alsoall that parcel of land containing by admeasurement two roods, and situated
in the town, parish, and county aforesaid, being allotment number twenty-two of section
number two, bounded on the south-east by a line south forty-one and a half degrees
west five chains ; on the south-west by a line north forty-eight and a half degrees west
one chain; on the north-west by a line north forty-one and a half degrees east five
.chains; and on the north-east by a line south forty-eight and a half degrees cast
one chain,—being the allotment sold as lot sixty-six in pursuance of advertisement of
thirteenth day of November, one thousand eight hundred and thirty-four. Alsgo all that
parcel of land containing by admeasurement one rood and twenty-four perches, situated
in the town, parish, and county aforesaid, being allotment number six of section number
two, bounded on the south-west by Howick-street south forty-eight and a half degrees
east two chains: Commencing at the corner of the gaol and court house reserve on the
south-east by William-street north forty-one and a half degrees east two chains; on the
north-east by allotment number seven, north forty-eight and a half degrees west two
chains to the gaol and court house reserve ; and on the north-west by that reserve south
forty-one and a half degrees west two chains,—being the allotment sold as lot eleven in
pursuance of advertisement of sixth day of January, one thousand eight hundred and
thirty-four. And also all those messuages or tenements, shops, stores, and buildings
erected on the said six allotments or parcels of land hereinbefore particularly described
or upon some or one of them, and which said six several allotments or parcels of land
were conveyed to the said William Lee by indentures of lease and release bearing date
respectively the thirty-first day of August and first day of September, one thousand
eight hundred and forty, and made between John Liscombe of the first part, the said
William Lee of the second part, John Betts, Thomas Burdekin, and Edye Manning of
the third part, the said William Lee of the fourth part, and Gilbert Wright of the fifth
part, and by indentures of lease and release bearing date respectively the fifth and sixth
days of June, one thousand eight hundred and forty-one, and made between George
Rankin, Robert Smith, David Maxwell Irving, George Busby, James Garnett Ewer,
and John Liscombe of the first part, the said George Busby, John Liscombe, James
Garnett Ewer, and James Byrne Richards, Henry Perrier, and John Street of the
second part, the said William Lee of the third part, and Gilbert Wright of the fourth
part.
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THE SECOND SCHEDULE.

All that piece or parcel of land containing by admeasurement two roods, and
situated in the town, parish, and county of Bathurst, being allotment number eight of
.section number eight, bounded on the north-east by a line north forty-eight and a half
degrees west: Commencing at the south corner of allotment number seven, five chains ;
on the north-west by a line south forty-one and a half degrees west one chain; on the
south-west by a line south forty-eight and a halt degrees east five chains: and on the
south-east by a line north forty-one and a half degrees east one chain ; and also all that
messuage or tenement erected thereon.

THE THIRD SCHEDULE.

All that piece or parcel of land situate and lying in the parish of Bathurst, in
the county of Bathurst, and Colony of New South Wales, and be the hereinafter
mentioned dimensions all more or less: Commencing at the intersection of William-
street with Howick-street; and bounded on the south-east by William-street bearing
north forty-one degrees thirty minutes east one hundred and nineteen feet three inches ;
on the north-east by a line bearing west forty-one degrees thirty minutes north one
hundred and thirty-two feet eleven inches to a lane sixteen feet wide ; on the north-west
by that lane bearing south forty.one degrees thirty minutes west one hundred and
nineteen feet three inches; and on the south-west by Howick-street bearing east forty-
one degrees thirty minutes south one hundred and thirty-two feet eleven inches to the
point of commencement, together with the right to the use as heretofore enjoyed of all
rights of way, roads, lanes, and streets laid out or existing on, near, or contiguous to
the said land and hereditaments.

In the name and on the behalf of Her Majesty I assent lo this Act.

R. W. DUFF.
Government House,
Sydney, Tth June, 1893.
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Legislative Assembly Chamber, F. W. WEBB,
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An Act to enable the trustees for the time being of a certain
settlement made by William Lee and Maria Brady, and dated
the twelfth day of June, one thousand eight hundred and
sixty-one, to effect sales, mortgages, leases, and exchanges
of the lands and hereditaments comprised in or subject to
the trusts of the said settlement. [Assented to, 7th June,
1893.]

HEREAS by an indenture dated the twenty-seventh day of Preamble.

October, one thousand eight hundred and forty-three, and
made between William Lee therein described of the first part, Mary,
the wife of the said William Lee, of the second part, John Dargin and
Thomas Kite of the third part, and James William Bligh of the fourth
part for the considerations therein expressed, the several parcels of
land and hereditaments particularly deseribed in the First Schedule
hereto were (infer alia) released and confirmed unto and to the use of
the said John Dargin and Thomas Kite, their heirs and assigns, upon
trust when and so soon as Maria Brady and Elizabeth Lord (then
Maria Lee and Elizabeth Lee) should severally and respectively attain
the age of twenty-one years or marry (events which have happened),
as to one moiety or Half part of the said lands and hereditaments for
the said Maria Brady, her heirs and assigns, and as to the other moiety
for the said Elizabeth Lord, her heirs and assigns; and to convey and
assure the same to the said Maria Brady and Elizabeth Lord, their
heirs and assigns respectively, as tenants in common: And whereas
by an indenture dated the fifth day of April, one thousand eight
hundred and sixty-one, and made between James Brady of the first

part,

I have examined this Bill, and find it to correspond in all respeels with the Bill
as finally passed by both Houses.
NINTAN MELVILLE,
Chairman of Committees of the Legislative Assembly.
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part, the said Maria Brady of the second part, the said William TLee
of the third part, and the said John Dargin and Thomas Kite of the
fourth part, after reciting the hereinbefore recited indenture of the
twenty-seventh day of October, one thousand eight hundred and forty-
three, and that the said Mary Lee was then living, and that the said
Maria Lee was then the wife of the said James Brady, and had issue
by the said James Brady ; and that the said Elizabeth Lee was then
the wife of the said George William Lord (in the said indenture called
George Lord), and had issue by the said George William TLord; and
that the said James Brady was, by virtue of his said marriage with the
said Maria Lee and of his having issue by her, entitled during the joint
lives of him and his said wife to the rents of one undivided moiety
of the said several parcels of land and hereditaments (particularly
described in the said First Schedule hereto), and to an estate for life
in the said moiety in the event of his surviving his said wife ; and that
the said William Lee had contracted with the said James Brady for
the absolute purchase of the said estate and interest of the said James
Brady of and in the said several lands and hereditaments for the sum
of five hundred pounds, and that the said parties thereto were desirous
of having the said hereditaments settled to the uses thereinafter
declared, it was witnessed that in pursuance of such desire and in
consideration of the natural love and affection which the said William
Lee had and bore to his said daughter Maria Brady, and in con-
sideration of five hundred pounds to the said James Brady, paid by
the said William Lee, the said James Brady, at the request of and by
the direction of the said William Lee, did surrender and yield up
unto the said John Dargin and Thomas Kite, their heirs and assigns,
and did also direct and appoint; and the said Maria Brady did direct
and appoint according to their several and respective estates, rights,
and interests therein the one undivided moiety of her the said Maria
Brady of and in the said lands in the First Schedule hereto par-
ticularly described unto the said John Dargin and Thomas Kite, their
heirs and assigns, to such uses, upon such trusts, and for such ends,
intents, and purposes as the said Maria Brady should by any deed, or
by her last will and testament, and notwithstanding coverture, direct,
~ limit, or appoint, and for want of and until such direction, limitation,
or appointment, or so far as the same should not extend in trust for
the said Maria Brady during her life to her sole and separate use, and
free from the debts, control, interference, or engagements of her then
present or any future husband : And whereas the estate of the said
James Brady was by an order of the Supreme Court of New South
‘Wales, bearing date the first day of June, one thousand eight hundred
and sixty-one, duly placed under sequestration according to law, and
Frederick William Perry was duly appointed the official assignee of
the said insolvent estate: And whereas by an indenture, dated the
twelfth day of June,one thousand eight hundred and sixty-one, and
made between the said William Lee of the first part, the said John
Dargin and Thomas Kite of the second part, the*said John Lee and
George Lee of the third part, and the said Maria Brady of the fourth
part. It is witnessed that for the considerations therein expressed the
said Maria Brady, in pursuance and performance of the power of
appointment to her given and limited by the said recited indenture of
the fifth day of April, one thousand eight hundred and sixty-one, did
appoint, and the said John Dargin and Thomas Kite did release unto
the said John Lee and George Lee, their heirs and assigns, the said
molety to which she, the said Maria Brady, was so entitled under the
said recited indentures of the twenty-seventh day of October, one
thousand eight hundred and forty-three, and the fifth day of April,
one thousand eight hundred and sixty-one, as aforesaid, to hold the
same
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same unto the said John Lee and George Lee, their heirs and assigns,
to the use of the said Maria Brady during the term of her natural life
without impeachment of waste, and to her sole and separate use, apart
from her then present or any future husband, but so that the said
Maria Brady should not in anywise sell or mortgage, charge, or
incumber the said hereditaments by way of anticipation or other-
wise, and from and immediately after her decease to the use of
Adelaide Jane Brady, Albert Henry Brady, Emily Sophia Brady,
and Edric Hubert Brady, therein called BEdward  Herbert Brady,
and every other child of the said Maria Brady born in lawful
wedlock, their heirs and assigns, as tenants in common : And
whereas by the said indenture dated the twelfth day of June, one
thousand eight hundred and sixty-one, after reciting (inter alia) that
by virtue of an indenture dated the eleventh day of July, one thousand
eight hundred and forty-two, and made between Robert Smith of the
first part, Robert Robertson of the second part, the said William Lee
of the third part, and Gilbert Wright of the fourth part, the land and
hereditaments described in the Second Schedule hereto were, for the
considerations therein mentioned, granted, released, and conveyed unto
the said William Lee and his heirs to hold the same unto the said
William Lee and his heirs nevertheless to such uses and for such
estate or estates, and in such manner as the said William Lee should
at any time or from time to time by any deed or deeds direct or
appoint. It is further witnessed that for the considerations therein
mentioned, the said William Lee did in pursuance of the power of
appointment to him given and limited as aforesaid, and of every other
power or authority in anywise enabling him in this behalf, appoint
that the said lands and hereditaments deseribed in the said Second
Schedule hereto should go, remain, and be to the uses upon the trusts
and in manner thereinafter mentioned and declared concerning the
same; and the said William Lee for the considerations aforesaid by way
of further and collateral assurance eranted, released, and confirmed
unto the said John Lee and George Lee and their heirs, the said last-
mentioned land and hereditaments to have and to hold the same to
the uses and wupon the trusts lastly hereinbefore declaved and
expressed concerning the aforesaid moiety of the said land and
hereditaments described in the said First” Schedule hereto: And
whereas by an order of the Supreme Court of New South Wales
bearing date the ninth day of February, one thousand eight hundred
and sixty-three, the said Frederick William Perry was removed
from the office of official assicnee of the said estate of the said
James Brady, and Robert Hamilton Sempill was appointed to
be the official assignee thereof in his stead : And whereas by a
decree of the said Supreme Court, made on the tenth day of November,
one thousand eight hundred and sixty-five, in a certain suit in equity,
wherein the said Robert Hamilton Sempill was plaintiff and the said
William Lee, James Brady, and Maria Brady, John Dargin, Thomas
Kite, George Lee, and John Lee were defendants, and on appeal from
a certain decree made in the same cause on the second day of March
then last by His Honor Mr. Justice Milford, the Primary Judge, it
was (amongst other things) declared that the said recited indentures
of the fifth day of April and the twelfth day of June, one thousand
eight hundred and sixty-one, so far as the same related to the said
parcels of land and hereditaments in the First Schedule hereto
particularly described were and each of them was void as against the
creditors of the said James Brady, and also against the plaintiff as such
official assignee of the estate and effects of the said James Brady :
And whereas the said William Lee duly made and published his last
will, dated on or about the second day of November, one thousand
eight
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eight hundred and sixty-eight, whereby he appointed the said
Thomas Lee, John Lee, and George Lee, trustees and executors, to
whom he gave and bequeathed his personal estate upon trust, amongst
other things to set apart and to invest in Government securities in
New South Wales or Queensland, or upon mortgage of freehold
estate or on real securities in New South Wales three several sums of
two thousand five hundred pounds, one thousand pounds, and one
thousand pounds, with power from time to time to vary the investments
thereof for others of a like nature, and as to the said sum of two
thousand five hundred pounds, and the funds and securities upon
which the same should be invested, he declared that his said trustees
or trustee for the time being should pay the dividends or annual
produce thereof into the proper hands of his daughter, Mary Jane
Austin, for and during the term of her natural life “for her sole and
sepamte use, apart from any husband, and so that her receipts alone
should notwithstanding ccverture be sufficient discharges for such
dividends and annual proceeds, and from and immediately after the
decease of his said daughter, Mary Jane Austin, he declarved that his
said trustees or trustee for the time being should stand possessed of
the said last-mentioned trust fund of two thousand five hundred
pounds and the securities thereof to such uses upon such trusts, and
for such ends, intents, and purposes as his said daughter, Mary Jane
Austin, should, notWLthstandmn’ coverture by deed or w111 or any
codicil or codicils to a will direct or appoint, and in default of such
direction or appointment to the lawful issue of the said Mary Jane
Austin, such issue, if more than one, to take in equal shares as tenants
in common per stirpes and not per capita ; and in case there should
be no issue of the said Mary Jane Austin living at the time of her
decease, then that the said trust fund of two thousand five hundred
pounds and the securities thereof should be held in trust for his other
daughters, the said Maria Brady and Elizabeth Lord, and their issue
lawtully begotten, who should be living at the time of the deceose
without issue cf his said daughter, Mary Jane Austin, share and share
alike, as tenants in common, and as to the two several trust funds of
one thousand pounds and one thousand pounds and the securities
thereof, he declared that one of such last-mentioned trust funds should
be upon the like trusts for his said daughter, Maria Brady, and her
issue, and the other of them upon the like trusts for his said daughter,
Elizabeth Lord, and her issue as were thereinbefore declared in favour
of his said daughter, Mary Jane Austin, and her issue, with reference
to the said sum of two thousand five hundred pounds and the securities
thereof ; and that in case his said two daughters, Maria Brady and
Elizabeth Lord, or either of them should die_ without leavi ing lawful
issue living at the time of their or her decease, the fund to which
such issue “ould have been entitled, if then living, should go to his
surviving daughters and their issue, or such of them as should be
living at the time of the decease without issue of his said two last-
mentioned daughters ov either of them; and the testator thereby
declared that all females entitled under his will to any estates, real or
personal, should enjoy the same to their respective separate use apart
from their husbands, and free from the debts, control, interference, or
engagements of such hushands : And whereas the said William Lee
died on or about the eighteenth day of November, one thousand eight
hundred and seventy, v v1thout having revoked or .Jltered his said w 111
save by a codicil bearing date the fourteenth day of July,one thousand
eight hundred and sev mtv, which did not in any wise affect those
portmns of the will which are hereinbefore recited, and the said will
was on or about the thirtieth day of December, one thousand eight
hundred and seventy, duly proved by the said Thomas Lee, John Lee,
and
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and George Lee, as such executors as aforesaid in the Supreme Court
of New South Wales: And whereas by an indenture, dated the
eleventh day of August, one thousand eight hundred and seventy-
one, and made between the said Robert Hamilton Sempill, official
assignee of the estate of the said James Brady of the first part, the
said George William Lord of the second part, and the said John Lee
and Greorn'e Lee of the third part, in consideration of five hundred
pounds to the said Robert Hamilton Sempill paid by the said George
William Lord, the said Robert Hamilton Sempill as such official
assignee as a‘fomsald did release and assign unto the said George
William Lord, his heirs, executors, admlmstrators and assigns, all the
estate, right, t1tle, interest, benefit, claim, and demand wlmtqoever
both at law and in equity, of him the said Robert Hamilton Sempill
as such official assignee as aforesaid or otherwise, howsoever, of, in, and
to the one equal undivided moiety or half part, and other the share
and interest formerly of the said Maria Brady, of, in, to, out of and
upon the several pieces or parcels of land and hereditaments comprised
and deseribed in the First Schedule hereto, and, of, in, and to the rents,
issues, and profits thereof accrued since the fifteenth day of April, one
thousand eight hundred and seventy, and thereafter to accrue due,
whether acquired under and by virtue of the hereinbefore recited decree
or otherwise, howsoever, tooether with all right of suit in connection
therewith to hold the same with the ftppurtenanceb unto, and to the use
of the said George William Lord, his heirs, executors, administrators,
and assigns, according to the several natures and tenures thereof
respectfully upon trust in the first place to secure to the said George
‘William Lord, his executors, administrators, and assigns, the repayment
by the said Maria Brady, her executors and administrators, out of her
separate estate, on demand of the sum of five hundred pounds so
paid by him for the purchase of the said right and interest as aforesaid,
towether with interest as therein rnentloned and subject thereto upon
trust for the said John Lee and Geor ge Lee, their heirs and assigns, to
be held by them upon the trusts, declared in and by the hereinbefore
recited indenture of the twelfth day of June, one thousand eight
hundred and sixty-one, or such and so many thereof as should or
might be then qubmstmg, undetermined and capable of taking effect,
and to the intent that the same migh{ merge in the estate, rwht title,
and interest thereby vested in the said J ohn Lee and George Lee, their
heirs and assigns, or intended so to be in such and the same manner
as if the said suit had never been instituted, and the cause of the said
suit had never arisen: And whereas by an indenture bearing date the
twenty-fourth day of June, one thousand eight hundred and sev enty-
two, and made between the said George W illiam Lord of the first part,
the said Maria Brady of the second part, the said John Lee and
George Lee of the third part, and the said Thomas Lee, John Lee, and
Geome Lee of the fourth part,in consideration of five hundred pounds
to the said George William Lord, paid by the said Thomas ILee, John
Lee, and George Lee, the trustees of the will of the said William Lee,
deceased ; out of the said sum of one thousand pounds so bequeathed
in trust for the said Maria Brady and her issue, the said George
William Lord, so far as he lawfully could or might, at the request and
by the direction of the said Maria Bmdv, John Lee, and George Lee,
did grant and release unto the said John Lee and George Lee, all that
the egtate and interest of him the said George William Loru under or
by virtue of the said recited indenture of the eleventh day of August,
one thousand eight hundred and seventy-one, of, and in the said
several parcels of land and hereditaments comprised and described in
the said First Schedule hereto, to hold the same unto and to the use of
the said John Lee and George ILee, their executors, administrators,
and
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and assigns, upon trust in the first place to secure to the said Thomas
Lee, John Lee, and George Lee, as such trustees of the will of the said
William Lee deceased, as aforesaid, the repayment by the said Maria
Brady, her executors or administrators, out of her separate estate on
demand of the amount then due and owing to the said George William
Lord, his executors, administrators, and assigns, in respect of the said
sum of five hundred pounds so secured to him by virtue of the said
recited indenture, of the eleventh day of August, one thousand eight
hundred and seventy-one, as aforesaid, together with interest thereon,
and payable at the times and in manner therein mentioned, and upon
due payment thereof then upon trust for the said John Lee and
George Lee, their heirs and assigns, to be held by them upon the
trusts, and to, and for the ends, intents, and purposes declared in and
by the said therein and hereinbefore recited indentures, of the twelfth
day of June, one thousand eight hundred and sixty-one, and the
eleventh day of August, one thousand eight hundred and seventy-one,
or such of the same trusts as should be then subsisting, undetermined,
and capable of taking effect. And whereas by articles of agreement
made the eighth day of September, one thousand eight hundred and
seventy-three, between the said George William Lord of the first part,
the said Maria Brady, Adelaide Jane Brady, Albert Henry Brady,
Emily Sophia Brady, and Edric Hubert Brady (being the four and
only children of the said Maria Brady) of the second part, Robert
Speirs Austin and Mary Jane, his wife, of the third part, the said
John Lee and George Lee of the fourth part, and the said Thomas
Lee, John Lee, and George Lee of the fifth part. It was mutually
agreed and declared by and between the several persons, parties thereto
(tnter alia) that the lands and hereditaments described in the Third
Schedule hereto should be vested in the said John Lee and George
Lee, their heirs and assigns, upon the same trusts and to and for the
same uses, ends, intents, and purposes, as were then subsisting with
respect to the said undivided moiety of the said Maria Brady in the
lands described in the said First Schedule hereto so far as the same were
then subsisting and capable of taking effect, freed and discharged
from all right, title, part share, interest, claim, and demand of the
said Elizabeth Lord and of the said George William Lord in right of
the said Elizabeth Lord, his wife, his and her heirs, executors, adminis-
trators, and assigns therein or thereto. And whereas by an Act of the
Legislature, intituled * Lee’s Partition and Sale Act of 18737 it was
(inter alia) enacted that the land and hereditaments specified in the
Third Schedule to the aforesaid articles of agreement (being the lands
and hereditaments described in the said Third Schedule hereto) should
as from the day of the date thereof be and remain vested in the said
John Lee and George Lee, their heirs and assigns, to the uses and
upon the trusts declared or referred to in and by the hereinbefore
recited operative clause of the said articles of agreement, and freed
and discharged as therein expressed. And whereas the said indenture
of the twelfth day of June, one thousand eight hundred and sixty-one,
does not give to the trustees or trustee thereof, or to any other person,
any power during the lifetime of the said Maria Brady to sell, mort-
gage, demise, or exchange any of the lands and hereditaments
comprised in or subject to the said indenture, being the lands described
in the said Second and Third Schedules hereto. And whereas it is
impossible, without the assistance of Parliament, to sell, mortgage,
demise, or exchange the said lands and hereditaments. And whereas
in consequence of such impossibility, a very large portion of the said
lands and hereditaments is and remains unimproved and almost un-
productive of income, and certain buildings on the said lands and
hereditaments have hecome and are becoming dilapidated and almost
unproduective
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unproductive and of small and decreasing value. And whereas it is
expedient, and would be for the benefit of all parties interested in the
said lands and hereditaments, that powers to sell, mortgage, lease, and
exchange the same should be conferred on the trustees or trustee for
the time being of the said indenture of the twelfth day of June, one
thousand eight hundred and sixty-one, for the benefit of the persons
interested under the said indenture, and that the proceeds of the sale of
such of the said lands and hereditaments as shall, from time to time,
be sold and the rents and profits arising from the lease of such
of the said lands and hereditaments as shall, from time to time,
be leased should be held in trust for, and the moneys raised
by mortgage of such of the said lands and hereditaments as shall from
time to time be mortgaged, should be applied towards the improve-
ment of the property for the benefit of, and the moneys received by
way of equality of exchange should be held in trust for the persons
respectively entitled under the said indenture, to the lands and
hereditaments so sold, demised, mortgaged, or exchanged: Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. It shall be lawful for the said John Lee and George Lee, or Trustees empowered
other the Trustees or Trustee for the time being, of the said indenture % sell and convey,
of the twelfth day of June, one thousand eight hundred and sixty-one
(such persons being hereinafter designated ““the said trustees or
trustee ), to sell and absolutely dispose of all and singular the said
lands and hereditaments mentioned and described in the said Second
and Third Schedules to this Act or any of them, or any part of the
same lands and hereditaments, either by public auction” or private
contract, either in one or in more lot or lots, and in such manner
generally, and upon and subject to such terms and conditions as the
said trustees or trustee shall deem expedient, with power to buy in the
said lands and hereditaments, or any of them, or any part thereof, at
any sale by auction, and to rescind or vary any contract for sale, either
on terms or gratuitously, and to re-sell without being responsible for
any loss occasioned thereby, and upon any sale or sales, to convey the
land so sold to the purchaser or purchasers thereof, his, her, or their
heirs and assigns, or as such purchaser or purchasers may direct, freed
and discharged from all trusts affecting the same, and the receipts in
writing of the said trustees or trustee for the purchase money of any
lands and hereditaments so sold shall be full and sufficient dischazges
to any purchasers from the same, and from being bound to see to the
application of the same, and from any liability for the loss, non-
application or misapplication of the same or of any part thereof.

2. It shall be lawful for the said trustees or trustee to allow Power to give credit
any purchaser or purchasers credit for the payment of the whole op to purchasers.
part of his, her, or their purchase money, upon such terms as to
interest or otherwise, and generally as the said trustees or trustee may
deem reasonable and expedient: Provided that the land in respect of
which such eredit shall be given shall remain unconveyed, or shall, by
a proper mortgage, with full powers of entry, and sale, and other
usual and proper provisions, be made a security for the payment of the
purchase money remaining unpaid: Provided, further, that in the event
of any such security being taken the vendor’s lien for the said purchase
money, and every part thereof, shall not be thereby affected or lost.

3. It shall be lawful for the said trustees or trustee, from time Power to borrow
to_time, by the consent of the said Maria Brady, for the purpose of Y Tor Mnddiag,
raising any sum or sums of money which in their or his opinion it may
be desirable to borrow, for the purpose of erecting any huildings, or

repairing
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repairing or rebuilding any existing buildings upon, or otherwise
improving any part or parts of the lands and hereditaments mentioned
and described in the said Second and Third Schedules to this Aect, to
execute any mortgage or mortgages in fee or for any term or terms of
years of such part or parts of the said lands and hereditaments, with
power of sale and all other usual powers, provisions, and covenants :
Provided that no person who shall advance money upon the security
of any mortgage purporting to be made under the power hereby given,
shall ‘be bound to inquire as to the advisability or proprlety of the
raising of such money, or as to the application of such money when
raise(i and advanced, and the receipt of the said trustees or trustee for
the moneys so advanced shall effectually discharge the person advancing
the same from any liability in respect of the misapplication or
non-application thereof.

Power to grant 4. It shall be lawful for the said trustees or trustee from time

T to time by deed or writing to demise and lease ail or any part of the said
lands and hereditaments to any person or persons for any term of years
not exceeding twenty-one years to take effect in possession at the best
yearly rent that can be reasonably obtained for the same without any
fine, premium, or foregift. And also from time to time by deed to
demise and lease any part of the said lands and hereditaments to any
person or persons who shall covenant to improve the same by repairing
any building or buildings now standing or which shall hereafter be
standing on any part of the land thereby leased, or by erecting and
building any house or houses, building or buildings on such land or any
part thereof, or by otherwise expending in improvement such moneys
as shall be deemed by the said trustees or trustee adequate to the
interest to be parted with, but so that every lease under this last-
mentioned power shall be for a term not exceeding fifty years to take
effect in possession or within one year from the date thereof, and shall
be at such rent as the said trustees or trustee shall, having regard to
the terms and conditions of such lease think reasonable and proper, so,
however, that nothing be taken by way of fine, premium or foregift :
Provided that every indenture of lease made under the provisions of
this section shall contain a covenant by the lessee to pay the rent
thereby reserved and for insurance 'lgamst fire of any building erected
or to be erected on the land thereby demised, and also a condition of
re-entry on non-payment of rent within a time to be therein specified,
and so also that a counterpart of such lease be executed by the lessee.
Any lessee paying any rent reserved by any such lease to the said
trustees or trustee shall not be bound to see to the application thereof,
and shall be free from any liability for the non-application or
misapplication of the same or any part thereof.

5. It shall be lawful for the said trustees or trustee from time
to time to exchange for other lands or hereditaments all or any of the
said lands and hereditaments mentioned and described in the said
Second and Third Schedules to this Act, and to give or receive any
money for equality of exchange.

Trusts of unsold land 6. The said trustees or trustee shall stand seized and possessed
‘L‘L’l‘;}ls}f}’“’“hm of the said lands and hereditaments or of such portion thereof as may
from time to time remain unsold, subject to any leases granted and to
any other estates, rights or interests created under the authority of
this Act upon the trusts and subject to the trusts and provisions in the
said respective indentures of the twelfth day of June, one thousand eight
hundred and sixty-one, the eleventh day of August, one thousand eight
hundred and seventy-one, and the twenty-fourth day of June, one
thousand eight hundred and seventy-two; expressed and declared
concerning the same respectively so far as the said trusts and provisions
are subsisting. And from and after the sale or exchange of any
portion of the said lands and hereditaments shall stand possesscr}:l of
the
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ﬂu- moneys arising from such sale or received by way of equality of
exchange upon trust in the first place to pay all costs and expenses of
and incidental to the procuring and passing this Act, and also of
all deeds, instruments, acts, dealmqs and proceedings subsequently
to the passing of this Act, executed, signed, done or undertaken
for the purpose of enabling the said trustees or trustee to carry
out advantageously any sale or exchange hereby authorised. And in
the next phu‘ to pay and satisfy all” costs, charges, and expenses
incurred in and about the said sale or exchange. And after such
payment as aforesaid upon trust to hold the net surplus of such
moneys upon trust to invest the same in any debentures or Govern-
ment securities of any kind of any of the Colonies of New South
Wales, Victoria, or Queensland, or upon freehold securities in the said
Colony of New South Wales, or upon deposit at interest in any bank
carrying on business in the said last-mentioned Colony with power
from time to time and at any time to vary or trampoqe any such
investment or security into or for any other investment or qecurltv of
the kmd hereby authorised.

The said trustees or trustee shall stand possessed of such Trusts of invest-
inves‘tmpnts and securities and the net dividends, 1ncome, and annua] ments rents, &e.
produce arising therefrom, and also of the net rents arising from and
payable under any lease made under the authority of this Act Upon
such trusts, and with and subject to such powers, provisions, and
declarations as shall as nearly correspond with the uses, trusts,
provisions, and declarations in the said indentures of the twelfth
day of June, one thousand eight hundred and sixty-one, the eleventh
day of August, one thousand eight hundred and seventy-one, and the .
twenty-fourth day of June, one thousand eight hundred and seventy-
two, expressed and contained concerning the said lands and heredita-
ments, or any part or parts thereof respectively, or such of them as shall
be subsisting or capable of taking effect as the different nature and
quality of the premises and the rules of law and equity will permit :
Provided that it shall be lawful for the said trustees or trustee to apply
the whole or any part of the rents and profits of any portion or portions
of the said lands and hereditaments in the said Second and Third
Schedules to this Act mentioned and described in or towards payment
of the interest from time to time due or owing on the security of any
mortgage or mortgages executed under the powers herein contained.

8. It shall be lawful for the said trustees or trustee to make Power to make
and alter, and concur in the making and altering of any roads, streets, roads. &e.
or ways on and over any part or lmrts of the said lands and heremta-
ments. And also to erect, make, and carry out, and concur in the
erecting, making, and carrying-out of any walls sewers, drains, water-
cour qu or other works which may, in the diseretion of the said trustees
or t1mtce, conduce to the better laying-out, improving, or selling of
the said lands and hereditaments, or the convenience and enjoyment
of those persons who shall have purchased, or shall purchase, any part
thereof. The costs of any such works on the part of the said trustees
or trustee, or their or his proportion of any costs for such works, and
any costs and expenses of and incidental to the bringing of the said
lands and hereditaments, or any part thereof, under the provisions of
the Real Property Act (which the said trustees or trustee are or is
hereby authorised to incur) may be deducted and retained by them or
him in the same way they or he are or is hereby authorised to deduct
and retain the costs and expenses of and incidental to sales or ex-
changes hereunder. For any of the purposes of this section the said
trustees or trustee may reserve and dedicate either absolutely or upon
any conditions any part or parts of the said Jands and hereditaments.

9. This Act may be cited as the * Lee and Brady Settlement
Act of 1893.”

SCHEDULES.
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SCHEDULES.

THE FIRST SCHEDULE.

All that piece or parcel of land containing by admeasurement one rood and
twenty-four perches, in the town, parish, and county of Bathurst, allotment number
seven of section number two, bounded on the south-west by allotment number six
south forty-eicht and a half degrees east two chains: Commencing at the gaol and
court house reserve on the south-east by William-street north forty-one and a half
degrees east two chains ; on the north-cast by allotment number eight, north forty-
eight and a half degrees wenl two Aliaias to: She gaol and court house reserve, and on
the north-west by the reserve south forty-one and a half degrees west two chains,—
being the allotment sold as lot twelve in pursuance of the advertisement of the sixth
day of January, one thousand eight hundred and thirty-four. Also all that parcel of
land containing by admeasurcment two roods (more or less), and situate in the town,
parish, and county aforesaid, being allotment number nineteen of section number two,
bounded on the south-east by a line bearing south forty-one and a half degrees west:
Commencing at the south corner of allotment number fourteen, five chains; on the south-
west by a hue north forty-eicht and a half degrees west one chain; on the llmth west by
a line north forty-one aud a - half degrees east five chains ; and on the north-east by a
line south forty- eight and a half degrees east one chain, being the allotment sold as lot
gixty-three in pursuance of advertisement of the thirteenth day of November, one
thousand eight hundred and thirty-four. Also all that pareel of land contaimng by
admeasurement two roods, and sitnated in the town, parish, and county aforesaid, being
allotment number twenty 'of section number two, bounded on the south-east by a line
south forty-one and a half degrees west: (‘ommencmn at the south corner of allotment
number thirteen, five chains; on the south-west by a line north forty-eight and a half
degrees west one chain on the north-west by a line north forty-one and a half degrees
east five chains ; and on the north-east by a line south forty- eight and a half deﬂ'rcos east
one chain —belng the allotment sold as lot sixty-four in pursuance of advertisement of
thirteenth November, one thousand eight hundred and thirty-four. Also all that pareel
of land containing by admeasurement two roods, and situate in the town, parish, and

" county aforesaid, allotment number twenty-one of section number two, bounded on the
south-east by a line south forty-one and a half degrees west : Commencing at the south
corner of allotment number twelve, five chains; on the south-west by a line north forty-
eight and a half degrees west one chain ; on the north-west by a line north forty-one and
a half degrees east five chains; and on the north-east by a line south forty-eight and a
half degrees east one chain,—being the allotment sold as lot sixty-five in pursuance of
advertisement of thirteenth day of November, one thousand eight hundred and thirty-
four. Alsoall that parcel of land containing by admeasurement two rouvds, and situated
in the town, parish, and county aforesaid, being allotment number twenty-two of section
number two, bounded on the south-east by a line south forty-one and a half degrees
west five chains ; on the south-west by a line north forty-eight and a half degrees west
one chain; on the north-west by a line north forty-one and a half degrees east five
chains; and on the north-east by a line south forty-eight and a half degrees cast
one chain,—being the allotment sold as lot sixty-six in pursuance of advertisement of
thirteenth day of \ovember one thousand eight hundred and thirty-four. Also all that
parcel of land containing by admeasurement one rood and twenty-four perches, situated
in the town, parish, and county aforesaid, being allotment number six of section numbor
two, bound('ll on the south-west by Howick-street south forty-eight and a half degrees
east two chains: Commencing at the corner of the gaol and court house reserve on the
south-east by William-street north forty-one and a half degrees east two chains; on the
north-east by allotment number seven, north forty-cight and a half degrees west two
chains to the gaol and court house reserve ; and on the north-west by that reserve south
forty-one and a half degrees west two chains,—being the allotment sold as lot eleven in
pursuance of advertisement of sixth day of Januar v, one thousand eight hundred and

thirty-four. And also all those messuages or tummont.s shops, stores, and buildings
erected on the said six allotments or p'u-eels of land hereinbefore p'ntmul(u]y described
or upon some or one of them, and which said six several allotments or parcels of land
were conveyed to the said William Lee by indentures of lease and release bearing date
respectively the thirty-first day of August and first day of September, one thousand
eight hundred and forty, and made between John Liscombe of the first part, the said
William Lee of the second part, John Betts, Thomas Burdekin, and Edye Manning of
the third part, the said William Lee of the fourth part, and Gilbert Wright of the fifth
part, and by indentures of lease and release bearing date respectively the fifth and sixth
days of June one thousand eight hundred and fuxty-one, and made between George
Rankin, Robert Smith, David “Maxwell Irving, George Busby, James Garnett Ewer,
and John Liscombe of the first part, the said Georrre Busby, John Liscombe, James
Garnett Ewer, and James Byrne Richards, Henry Perri ier, and John Street of the
second part, the said William Lee of the third part, and Gilbert ‘Wright of the fourth

part.
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THE SECOND SCHEDULE.

All that piece or parcel of land containing by admeasurement two roods, and
situated in the town, parish, and county of Bathurst, being allotment number eight of
section number eight, bounded on the north-east by a line north forty-eight and a half
degrees west: Commencing at the south corner of allotment number seven, five chains ;
on the north-west by a line south forty-one and a half degrees west one chain; on the
south-west by & line south forty-eight and a half degrees east five chains; and on the
south-east by a line north forty-one and a half degrees east one chain ; and also all that
messuage or tenement erected thereon.

THE THIRD SCHEDULE.

All that piece or parcel of land situate and lying in the parish of Bathurst, in
the county of Bathurst, and Colony of New South Wales, and be the hereinafter
mentioned dimensions all more or less: Commencing at the intersection of William-
street with Howick-street ; and bounded on the south-east by William-street bearing
north forty-one degrees thirty minutes east one hundred and nineteen feet three inches ;
on the north-east by a line bearing west forty-one degrees thirty minutes north one
hundred and thirty-two feet eleven inches to a lane sixteen feet wide ; on the north-west
by that lane bearing south forty-one degrees thirty minutes west one hundred and
nineteen feet three inches; and on the south-west by Howick-street bearing cast forty-
one degrees thirty minutes south one hundred and thirty-two feet eleven inches to the
point of commencement, together with the right to the use as heretofore enjoyed of all
rights of way, roads, lanes, and streets laid out or existing om, near, or contiguous to
the said land and hereditaments.

In the name and on the behalf of Her Majesty I assent to this Act.

R. W. DUFF.
Government House,
Syduney, Tth June, 1893.
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An Act to enable the trustees for the time being of a certain
settlement made by William Lee and MariaBrady, and dated
the twelfth day of June, one thousand eight hundred and
sixty-one, to effect sales, mortgages, leases, and exchanges
of the lands and hereditaments comprised in or subject to
the trusts of the said settlement.

A/JHEREAS by an indenture dated the twenty-seventh day of Preamble. -
October, one thousand eight hundred and forty-three, and
made between William Lee therein described of the first part, Mary,
the wife of the said William Lee, of the second part, John Dargin and
5 Thomas Kite of the third part, and James William Bligh of the fourth
part for the considerations therein expressed, the several parcels of
land and hereditaments particularly deseribed in the First Schedule
hereto were (inter alia) released and confirmed unto and to the use of
the said John Dargin and Thomas Kite, their heirs and assigns, upon
10 trust when and so soon as Maria Brady and Elizabeth Lord (then’
Maria Lee and Elizabeth Lee) should severally and respectively attain
the age of twenty-one years or marry (events which have happened),
as to one moiety or half part of the said lands and hereditaments for
the said Maria Brady, her heirs and assigns, and as to the other moiety
15 for the said Elizabeth Lord, her heirs and assigns; and to convey and
assure the same fo the said Maria Brady and Elizabeth Lord, their
heirs and assigns respectively, as tenants in common : And whereas
by an indenture dated the fifth day of April, one thousand eight
hundred and sixty-one, and made between James Brady of the first

H48—A part,
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part, the said Maria Brady of the second part, the said William Lee
of the third part, and the said John Dargin and Thomas Kite of the
fourth part, after reciting the hereinbefore recited indenture of the
twenty-seventh day of October, one thousand eight hundred and forty-

5 three, and that the said Mary Lee was then living, and that the said
Maria Lee was then the wife of the said James Brady, and had issue
by the said James Brady ; and that the said Elizabeth Lee was then
the wife of the said George William Lord (in the said indenture called
George Lord), and had issue by the said George William Lord; and
10 that the said James Brady was, by virtue of his said marriage with the
said Maria Lee and of his having issue by her, entitled during the joint
lives of him and his said wife to the vents of one undivided moiety
of the said several parcels of land and hereditaments (particularly
described in the said First Schedule hereto), and to an estate for life
15 in the said moiety in the event of his surviving his said wife; and that
the said William Lee had contracted with the said James Brady for
the absolute purchase of the said estate and interest of the said James
Brady of and in the said several lands and hereditaments for the sum

of five hundred pounds, and that the said parties thereto were desirous
20 of having the said hereditaments seftled to the wuses thereinafter
declared, it was witnessed that in pursuance of such desire and in
consideration of the natural love and affection which the said William
Lee had and bore to his said daughter Maria Brady, and in con-
sideration of five hundred pounds to the said James Brady, paid by
25 the said William Lee, the said James Brady, at the request of and by
the direction of the said William Lee, did surrender and yield up
unto the said John Dargin and Thomas Kite, their heirs and assigns,
and did also direct and appoint; and the said Maria Brady did direct
and appoint according to their several and respective estates, rights,
30 and interests therein the one undivided moiety of her the said Maria
Brady of and in the said lands in the First Schedule hereto par-
ticularly deseribed unto the said John Dargin and Thomas Kite, their
heirs and assigns, to such uses, upon such trusts, and for such ends,
intents, and purposes as the said Maria Brady should by any deed, or
35 by her last will and testament, and notwithstanding coverture, direct,
limit, or appoint, and for want of and until such direction, limitation,
or appointment, or so far as the same should not extend in trust for
the said Maria Brady during her life to her sole and separate use, and
free from the debts, control, interference, or engagements of her then
40 present or any future husband : And whereas the estate of the said
James Brady was by an order of the Supreme Court of New South
‘Wales, bearing date the first day of June, one thousand eight hundred
-and sixty-one, duly placed under sequestration according to law, and
Frederick William Perry was duly appointed the official assignee of
45 the said insolvent estate: And whereas by an indenture, dated the
twelfth day of June, one thousand eight hundred and sixty-one, and
made between the said William Lee of the first part, the said John
Dargin and Thomas Kite of the second part, the said John Lee and
George Lee of the third part, and the said Maria Brady of the fourth
50 part. It is witnessed that for the considerations therein expressed the
said Maria Brady, in pursuance and performance of the power of
appointment to her given and limited by the said recited indenture of
the fifth day of April, one thousand eight hundred and sixty-one, did
appoint, and the said John Dargin and Thomas Kite did release unto
55 the said John Lee and George lLee, their heirs and assigns, the said
moiety to which she, the said Maria Brady, was so entitled under the
said recited indentures of the twenty-seventh day of October, one
thousand eight hundred and forty-three, and the fifth day of April,
one thousand eight hundred and sixty-one, as aforesaid, to hold the

same
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same unto the said John Lee and George Lee, their heirs and assigns,
to the use of the said Maria Brady during the term of her natural llie
without impeachment of waste, and to her sole and separate use, apart
from her then present or any future husband, but so that the said

5 Maria Brady should not in anywise sell or mortgage, charge, or
incumber the said hereditaments by way of antlmpation or other-
wise, and from and immediately after her decease to the use of
Adelaide Jane Brady, Albert Ilenry Brady, Emily Sophia Brady,
and Edric Hubert Brady, therein called Edward Herbert Brady,
10and every other child of the said Maria Brady born in lawful
wedlock, their heirs and assigns, as tenants in common : And
whereas by the said indenture dated the twelfth day of June, one
thousand eight hundred and sixty-one, after reciting (infer alia) that
by virtue of an indenture dated the eleventh day of July, one thousand
15 eight hundred and forty-two, and made between Robert Smith of the
first part, Robert Robertson of the second part, the said William Lee
of the third part, and Gilbert Wright of the fourth part, the land and
hereditaments deseribed in the Second Schedule hereto were, for the
considerations therein mentioned, granted, released, and conveyed unto
20 the said William TLee and his heirs to hold the same unto the said
William Lee and his heirs nevertheless to such uses and for such
estate or estates, and in such manner as the said William Lee should

at any time or from time to time by any deed or deeds direct or
appoint. It is further witnessed that for the considerations therein
26 mentioned, the said William Lee did in pursuance of the power of
appointment to him given and limited as aforesaid, and of every other
power or authority in anywise enabling him in this behalf, appoint
that the said lands and hereditaments described in the said Second
Schedule hereto should go, remain, and be to the uses upon the trusts
30 and in manner thereinafter mentioned and declared concerning the
same; and the said William Lee for the considerations aforesaid by way

of further and collateral assurance granted, released, and confirmed
unto the said John Lee and George Lee and their heirs, the said last-
mentioned land and hereditaments to have and to hold the same to
35the uses and wupon the trusts lastly hereinbefore declared and
expressed concerning the aforesaid moiety of the said land and
hereditaments described in the said First' Schedule hereto: And
whereas by an order of the Supreme Court of New South Wales
bearing date the ninth day of February, one thousand eight hundred
40and sixty-three, the said Frederick William Perry was removed
from the office of official assignee of the said estate of the said
James Brady, and Robert Hamilton Sempill was appointed to
be the official assignee thereof in his stead : And whereas by a
decree of the said Supreme Court, made on the tenth day of November,
45 one thousand eight hundred and sixty-five, in a certain suit in equity,
wherein the said Robert Hamilton Sempill was plaintiff and the said
William Lee, James Brady, and Maria Brady, John Dargin, Thomas
Kite, George Lee, and John Lee were defendants, and on appeal from

a certain decree made in the same cause on the second day of March
50 then last by His Honor Mr. Justice Milford, the Primary Judge, it
was (amongst other things) declared that the said recited indentures
of the fifth day of April and the twelfth day of June, one thousand
eight hundred and sixty-one, so far as the same related to the said
parcels of land and hereditaments in the First Schedule hereto
55 particularly described were and each of them was void as against the
creditors of the said James Brady, and also against the plaintiff as such
official assignee of the estate and effects of the said James Brady :
And whereas the said William Lee duly made and published his last
will, dated on or about the second day of November, one thousalxlnd
eight
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eicht hundred and sixty-eight, whereby he appointed the said
Thomas Lee, John Lee, and George Lee, trustees and executors, to
whom he gave and bequeathed his pu'\nﬂ(ll estate upon trust, amongst
other things to set apart and to invest in Government securities in
5 New South Wales or Queensland, or upon mortgage of freehold
estate or on real securities in New South Wales three several sums of
two thousand five hundred pounds, one thousand pounds, and one
thousand pounds, with power from time to time to vary the investments
thereof for others of a like nature, and as to the said sum of two
10 thousand five hundred pounds, and the funds and securities upon
which the same should be invested, he declared that his said trustees
or trustee for the time being should pay the dividends or annual
produce thereof into the proper hands of his daughter, Mary Jane
Austin, for and during the term of her natural life for her sole and
15 separate use, apart from any husband, and so that her receipts alone
should notwithstanding ¢ overture be sufficient discharges for such
dividends and annual proceeds, and from and immediately after the
decease of his said daughter, Mary Jane Austin, he declared that his
said trustees or trustee for the time being should stand possessed of
20 the said last-mentioned trust fund of two thousand five hundred
pounds and the securities thereof to such uses upon such trusts, and
for such ends, intents, and purposes as his said daughter, Mary Jane
Austin, should, notwithstanding coverture by deed or will, or any
codicil or codicils to a will direct or appoint, and in default of such
25 direction or appointment to the lawful issue of the said Mary Jane
Austin, such issue, iff more than one, to take in equal shares as tenants
in common per stirpes and not per capita ; and in case there should
be no issue of the said Mary Jane Austin living at the time of her
decease, then that the said trust fund of two thousand five hundred
30 pounds and the securities thercot should be held in trust for his other
daughters, the said Maria Brady and Elizabeth Lord, and their issue
hwtully l)ewotten who should be living at the time of the decease
without isswe cf his said daughter, Mary Jane Austin, share and share
alike, as tenants in common, and as to the two sever al trust funds of
35 one thousand pounds and one thousand pounds and the securities
thereof, he declared that one of such last-mentioned trust funds should
be upon the like trusts for his said daughter, Maria Brady, and her
issue, and the other of them upon the like trusts for his said daughter,
Elizabeth Lord, and her issue as were thereinbefore declared in ‘[a,vour
40 of his said daughter, Mary Jane Austin, and her issue, with reference
to the said sum of two thousand five hundred pounds and the securities
thereof; and that in case his said two daughters, Maria Brady and
Elizabeth Lord, or either of them should die without leaving lawful
issue living at the time of their or her decease, the fund to which
45 such issue would have been entitled, if then living, should go to his
surviving daughters and their issue, or such of “them as should be
living at the time of the decease without issue of his said two last-
mentioned daughters or either of them; and the testator thereby
declared that all females entitled under his will to any estates, real or
50 personal, should enjoy the same to their respective separate use apart
from their hushands, and free from the debts, control, interference, or
engagements of such husbands: And whereas the said William Lee
died on or about the eighteenth day of November, one thousand eight
hundred and seventy, without having revoked or altered his said will,
55 save by a codicil bearing date the fourteenth day of July,one thousand
eight hundred and seventy, which did not in any wise affect those
portions of the will which are hereinbefore recited, and the said will
was on or about the thirtieth day of December, one thousand eight
hundred and seventy, duly proved by the said Thomas Lee, John Lee,
and
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and George Lee, as such executors as aforesaid in the Supreme Court
of New South Wales: And whereas by an indenture, dated the
eleventh day of August, one thousand eight hundred and seventy-
one, and made between the said Robert Hamilton Sempill, official
5 assignee of the estate of the said James Brady of the first part, the
said George William Lord of the second part, and the said John Lee
and George Lee of the third part, in consideration of five hundred
pounds to the said Robert Hamilton Sempill paid by the said George
William Lord, the said Robert Hamilton Se mplll as such ()[hcml
10 assignee as aforesaid, did release and assign unto the said George
William Lord, his heirs, executors, ‘ulmlmxtmhnm, and assigns, all thL
estate, right, title, iﬂt(}li}ht, benefit, claim, and demand whatsoever,
both at law and in equity, of him the said Robert Hamilton Sempill
as such official assignee as aforesaid or otherwise, howsoever, of, in, and
15 to the one equal undivided moiety or half part, and other the share
and interest formerly of the said Maria Brady, of, in, to, out of and
upon the several pieces or ]J'uu:ls of land and hereditaments comprised
and described in the First Schedule hereto, and, of, in, and to the rents,
issues, and profits thereof acerued since the fifteenth day of April, one
20 thousand eight hundred and seventy, and thereafter to acerue due,
whether acqwrod under and by virtue of the hereinbefore recited decree
or otherwise, howsoever, fO“‘(‘“]Cl with all right of suit in connection
therewith to hold the same with the appurtenances unto, and to the use
of the said George William Lord, his heirs, executors, administrators,
25 and assigns, qccmdmﬂ' to the ‘10"01‘31 natures and tenures thereof
respectfully upon trust in the first place to secure to the said George
William Lord, his executors, administrators, and assigns, the repayment
by the said Maria Brady, her executors and administrators, out of her
separate estate, on demand of the sum of five hundred pounds so
30 paid by him for the purchase of the said right and interest as aforesaid,
together with interest as therein menhonod, and subject thereto upon
trust for the said John Lee and Geor ge Lee, their heirs and assigns, to
be held by them upon the trusts, dec lared in and by the hereinbefore
recited indenture of the twelfth day of June, one thousand eight
33 hundred and sixty-one, or such and so many thereof as should or
might be then subsisting, undetermined and (‘flpfl])lf‘ of taking effect,
and to the intent that the same might merge in the estate, 11011t title,
and interest thereby vested in the said John Lee and George Loc their
heirs and assigns, or intended so to be in such and the same manner
40 as if the said suit had never been instituted, and the cause of the said
suit had never arisen: And whereas by an indenture bearing date the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, and made between the said George W illiam Lord of the first p‘n‘t
the said Maria Brady of the second part, the said John Lee and
45 George Lee of the third part, and the said Thomas Lee, John Lee, and
George Lee of the fourth part, in consideration of five hundred pounds
to the said George William Lord, paid by the said Thomas Lee, John
Lee, and George Lee, the trustees of the will of the said William Lee,
deceased ; out of the said sum of one thousand pounds so bequeathed
50in trust for the said Maria Brady and her issue, the said George
William Lord, so far as he lawfully could or might, at the request and
by the direction of the said Maria Brady, John Lee, and George Lee,
did grant and release unto the said John Lee and George Lee, all that
the estate and interest of him the said George William Lord, under or
55 by virtue of the said recited indenture of the eleventh day of August,
one thousand eight hundred and seventy-one, of, and in the “said
several parcels of land and hereditaments compmavd and described in
the said first Schedule hereto, to hold the same unto and to the use of
the said John Lee and George ILee, their executors, administrators,
and
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and assigns, upon trust in the first place to secure to the said Thomas
Lee, John Lee, and George Lee, as such trustees of the will of the said
William Lee deceased, as aforesald, the repayment by the said Maria
Brady, her executors or administrators, out of her separate estate on
5 demand of the amount then due and owing to the said George William
Lord, his executors, administrators, and assigns, in respect of the said
sum of five hundred pounds so secured to him. by virtue of the said
recited indenture, of the eleventh day of August, one thousand eight
hundred and qeventv one, as aforesaid, torrdllm with interest thereon
» 10 and payable at the times and in manner therem mentioned, and upon
due payment thereof then upon trust for the said John Lee and
George Lee, their heirs and assigns, to be held by them upon the
tlusts, and to, and for the ends, mtonts, and purposes declared in and
by the said therein and hereinbefore recited indentures, of the twelfth
15 day of June, one thousand ecight hundred and sixty-one, and the
eleventh day of August, one thousand eight hundred and seventy-one,
or such of the same trusts as should be then subsisting, undetermined,
and capable of taking effect. And whereas by articles of agreement
made the eighth day of September, one thousand eight hundred and
20 seventy- threc between the said George William Lor d of the first part,
the said Maria Brady, Adelaide Jane Brady, Albert Henry Brady,
Emily Sophia Brady, and Edric Hubert Brady (being the four and
only children of the said Maria Brady) of the second part, Robert
Speirs Austin and Mary Jane, his wife, of the third part, the said
25 John Lee and George Lee of the fourth part, and the said Thomas
Lee, John Lee, and George Lee of the fifth part. It was mutually
agreed and declared by and between the several persons, parties thereto
(inter alia) that the lands and hereditaments deseribed in the Third
Schedule hereto should be vested in the said John Lee and George
30 Lee, their heirs and assigns, upon the same trusts and to and for the
same uses, ends, intents, and purposes, as were then subsisting with
respect to the said undivided moiety of the said Maria Brady in the
lands described in the said First Schedule hereto so far as the same were
then subsisting and capable of taking effect, freed and discharged
35 from all nn-ht title, part share, 1nte1est claim, and demand of the
said Elizabeth Lord and of the said George William Lord in right of
the said Elizabeth Lord, his wife, his and her heirs, executors, adminis-
trators, and assigns therein or thereto. And whereas by an Act of the
Legislature, intituled ““ Lee’s Partition and Sale Act of 1873 it was
40 (inter alia) enacted that the land and hereditaments specified in the
Third Schedule to the aforesaid articles of agreement (being the lands
and hereditaments deseribed in the said Third Schedule hereto) should
as from the day of the date thereof be and remain vested in the said
John Lee and George Lee, their heirs and assigns, to the uses and
45 upon the trusts declared or referred to in and by the hercinbefore
recited operative clause of the said articles of agreement, and freed
and discharged as therein expressed. And whereas the said indenture

of the twelfth day of June, one thousand eight hundred and sixty-one,
does not give to the trustees or trustee thereof, or to any other person,
50 any power during the lifetime of the said Maria Brady to sell, mort-
gage, demise, or exchange any of the lands and hereditaments
comprised in or subject to the said indenture, being the lands described
in the said Second and Third Schedules hereto. And whereas it is
impossible, without the assistance of Parliament, to sell, mortgage,
55 demise, or exchange the said lands and hereditaments. And whereas
in consequence of “such impossibility, a very large portion of the said
lands and hereditaments is and remains ummploved and almost un-
productive of income, and certain buildings on the said lands and
hereditaments have become and are becoming dilapidated and almost

- unproductive
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unproductive and of small and decreasing value.  And whereas it is
expedient, and would be for the benefit of all parties interested in the
said lands and hereditaments, that powers to sell, mortgage, lease, and
exchange the same should be conferred on the trustees or trustee for
5 the tlme being of the said indenture of the twelfth day of June, one
thousand eight hundred and sixty-one, for the benefit of the persons
interested under the said i ndenture, and that the proceeds of the sale of
such of the said lands and hereditaments as shall, from time to time,
be sold and the rents and profits arising from the lease of such
10 of the said lands and hereditaments as :311'111 from time to time,
be leased should be held in trust for, and the moneys raised
by mortgage of such of the said lands and hereditaments as shall from
time to time be mortgaged, should be applied towards the improve-
ment of the property for the benefit of, and the moneys received by
15 way of equality of exchange should be held in trust for the persons
respectively entitled under the said indenture, to the lands and
hereditaments so sold, demised, mortgaged, or exchanged. Be it
therefore enacted by the Queen’s Most Ixcellent M‘l]esfy by and
with the advice and ‘consent of the Legislative Council and _Leg‘lahtlvo
20 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows:

1. It shall be lawful for the said John Lee and George Lee, or
other the Trustees or Trustee for the time being, of the said indenture
of the twelfth day of June, one thousand eight bundred and si xty-one

25 (such persons being her einafter designated ““the said trustees or
trustee '), to sell and ahsolutely dlsl)Ose of all and singular the said
lands and hereditaments mentioned and described in the said Second
and Third Schedules to this Act or any of them, or any part of the
same lands and hereditaments, either by public auction or private

30 contract, either in one or in more lot or lots, and in such manner
generally, and upon and subject to such terms and conditions as the
said trustees or trustee shall deem expedient, with power to buy in the
said lands and hereditaments, or any of them, or any part thereof, at
any sale by auction, and to rescind or vary any contract for sale, either

35 on terms or gratuitously, and to re-sell w ithout being responsible for
any loss occasioned thereby, and upon any sale or mlos to convey the
land so sold to the purchaser or purchaseh thereof, his, her, or their
heirs and assigns, or as such purchaser or purchasers may dlrect freed
and dlscharwed from all trusts affecting the same, and the recupts in

40 writing of the said trustees or trustee for the purchase money of any
lands and hereditaments so sold shall be full and sufficient dlschartgreq
to any purchasers from the same, and from being bound to see to the
application of the same, and from any lmbihty for the loss, non-
application or misapplication of the same or of any part thereof.

Trustees empowered
to sell and convey.

4b 2. It shall be lawful for the said trustees or trustee to allow Power to give credis
any purchaser or purchasers credit for the payment of the whole or to purchasers.

part of his, her, or their purchase money, upon such terms as to
interest or otherwise, and generally as the said trustees or trustee may
deem reasonable and expedient: Provided that the land in respect of
50 which such credit shall be given shall remain unconveyed, or shall, by
a proper mortgage, with full powers of entry, and sale, and other
usual and proper provisions, be made a security for the payment of the
purchase money remaining unpaid : Provided, further, that in the event
of any such security bemrv taken the vendor’s lien for the said purchase
56 money, and every part thereof shall not be thereby affected or lost.

3. It shall be lawful for the said trustees or trustee, from time Power to borrow
to time, by the consent of the said Maria Brady, for the purpose of goney for building

raising any sum or sums of money which in their or his opinion it may
be desirable to borrow, for the purpose of erecting any buildings, or
repairing
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repairing or 1(,1)1111(11110' any existing buildings upon, or otherwise
improving any part or pmts of the lands and hereditaments mentioned
and described in the said Second and Third Schedules to this Act, to
execute any mortgage or mortgages in fee or for any term or terms of
b years of such pal't or parts of the said lands and hereditaments, with
power of sale and all other usual powers, provisions, and covenants :
Provided that no person who shall advance money upon the security
of any mortgage purporting to be made under the power hereby given,
shall be bound to inquire as to the advisability or propriety of the

10 raising of such money, or as to the application of such money when
raised and advanced, and the receipt of the said trustees or trustee for
the moneys so advanced shall effectually discharge the person advanecing
the same from any liability in respect of “the misapplication or
non-application thereof.

15 4. It shall be lawful for the said trustees or trustee from time Power to grant
to time by deed or writing to demise and lease all or any part of the said '
lands and hereditaments to any person or persons for any term of years
not exceeding twenty-one years to take effect in possession at the best
vearly rent that can be lC‘lbO]ch])lY obtained for the same without any

20 fine, premium, or foregift. And also from time to time by deed to
demise and lease any pLut of the said lands.and hereditaments to any
person or persons who shall covenant to improve the same by repairing
any building or buildings now standing or which shall Lereafter be
standing on any part of the land themhy leased, or by erecting and

25 building any house or houses, building or buildings on such land or any
part thereof, or by otherwise expending in improvement such moneys
as shall be deemed by the said trustees or trustee adequate to the
interest to be parted with, but so that every lease under this last-
mentioned power shall be for a term not exceeding fifty years to take

30 effect in possession or within one year from the date thereof, and shall
be at such rent as the said trustees or trustee shall, having regard to
the terms and conditions of such lease think reasonable and proper, so,
however, that nothing be taken by way of fine, premium or foregift :
Provided that every indenture of lease made under the provisions of

85 this section shall contain a covenant by the lessee to pay the rent
thereby reserved and for insurance u_l:amst fire of any building erected
or to be erected on the land thereby demised, and also a (onc‘utlon of
re-entry on non-payment of rent within a time to be therein specified,
and so also that a counterpart of such lease be executed by the lessee.

40 Any lessee paying any rent reserved by any such lease to the said
trustees or trustee shall not be hound to sec to the application thereof,
and shall be free from any liability for the mnon-application or
mlsappllcahon of the same or any part thereof.

It shall be lawful for the said trustees or trustee from time

45 to time to exchange for other lands or hereditaments all or any of the
said lands and hereditaments mentioned and described in the said
Second and Third Schedules to this Act, and to give or receive any
money for equality of exchange.

6. The said trustees or trustee shall stand seized and possessed Trusts of unsold land

50 of the said lands and hereditaments or of such portion thereof as may 3?5;2{ i
from time to time remain unsold, subject to any leases granted and to
any other estates, rights or interests created under the authority of
this Aet upon the trusts and subject to the trusts and provisions in the
said respective indentures of the twelfth day of June, one thousand eight

55 hundred and sixty-one, the eleventh day of August, one thousand eight
hundred and seventy-one, and the twenty-fourth day of June, one
thousand eight hundred and seventy-two; expressed and declared
concerning the same respectively so far as the said trusts and provisions
are subsisting. And from and after the sale or exchange of any

60 portion of the said lands and hereditaments shall stand possessed of

the
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the moneys arising from such sale or received by way of equality of
exchange upon trust in the first place to pay all costs and expenses of
and incidental to the procuring and passing this Act, and also of
all deeds, instruments, acts, dealings and proceedings subsequently
5 to the passing of this Aect, executed, signed, done or undertaken
for the purpose of enabling the said trustees or ftrustee to carry
out advantageously any sale or exchaunge hereby authorised. And in
the next place to pay and satisfy all costs, charges, and expenses
incurred in and about the said sale or exchange. And after such
10 payment as aforesaid upon tfrust to hold the net surplus of such
moneys upon trust to invest the same in any debentures or Govern-
ment securities of any kind of any of the Colonies of New South
Wales, Victoria, or Queensland, or upon freehold securities in the said
Colony of New South Wales, or upon deposit at interest in any bank
15 carrying on business in the said last-mentioned Colony with power
from time to time and at any time to vary or transpose any such
investment or security into or for any other investment or security of
the kind hereby authorised.
7. The said trustees or trustee shall stand possessed of such Trusts of invest-
20 investments and securities and the net dividends, income, and annual e L
produce arising therefrom, and also of the net 10nt°, arising from and
payable under any lease made under the authority of this A ct. Upon
such trusts, and with and subject to such powers, provisions, and
declarations as shall as mnearly correspond with the uses, trusts,
25 provisions, and declarations in the said indentures of the twelfth
day of June, one thousand eight hundred and sixty-one, the eleventh
day of August, one thousand eight hundred and seventy-one, and the
twentv-tourth day of June, one thousand eight hundred and sev enty-
two, e\pmbs(:d and contained concerning the said lands and heredita-
30 ments, or any part or parts thereof respectively, or such of them as shall
be subsisting or capable of taking effect as the different nature and
quality of the premises and the rules of law and equity will permit :
Provided that it shall be lawful for the said trustees or trustee to apply
the whole or any part of the rents and profits of any portion or portions
35 of the said lands and hereditaments in the said Second and Third
Schedules to this Aet mentioned and described in or towards payment
of the interest from time to time due or owing on the security of any
mortgage or mortgages executed under the powers herein contained.
8. It shall be lawful for the said trustees or trustee to make Power to make
40 and alter, and concur in the making and altering of any roads, streets, roads, &e.
or ways on and over any part or parts of the said lands and heredita-
ments. And also to erect, make, and carry out, and concur in the
erecting, making, and carrying-out of any w alls, sewers, drains, water-
courses, or other works which may, in the discretion of the said trustees
45 or trustee, conduce to the better laying-out, improving, or selling of
the said lands and hereditaments, or the convenience and enjoyment
of those persons who shall have purchased, or shall purchase, any part
thereof. The costs of any such works on the part of the said trustees
or trustee, or their or his proportlon of any costs for such works, and
50 any costs and expenses of and incidental to the bringing of the said
lands and hereditaments, or any part thereof, under the provisions of
the Real Property Act (which the said trustees or trustee are or is
hereby authorised to incur) may be deducted and retained by them or
him in the same way they or he are or is hereby authorised to deduct
55 and retain the costs and expenses of and incidental to sales or ex-
changes hereunder. For any of the purposes of this section the said
trustees or trustee may reserve and dedicate either absolutely or upon
any conditions any part or parts of the said lands and hereditaments.
9. This Act may be cited as the “Lee and Brady Settlement
60 Act of 15893.”
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SCHEDULES.

THE FIRST SCHEDULE.

All that piece or parcel of land containing by admeasurement one rood and
twenty-four perches, in the town, parish, and county of Bathurst, allotment number
seven of section nmumber two, bounded on the south-west by allotment number six
south forty-eight and a half degrees east two chains: Commencing at the gaol and
court house reserve on the south-east by William-street north forty-one and a half
degrees east two chains ; on the north-east by allotment number eight, north forty-
eight and a half degrees west two chains to the gaol and court house reserve, and on
the north-west by the reserve south forty-one and a half degrees west two chains,—
being the allotment sold as lot twelve in pursuance of the advertisement of the sixth
day of January, one thousand eight hundred and thirty-four. Also all that parcel of
land containing by admeasurement two roods (more or less), and situate in the town,
parish, and county atoresaid, being allotment number nineteen of section number two,
bounded on the south-east by a line bearing south forty-one and a half degrees west:
Commencing at the south corner of allotment number fourteen, five chains; on the south-
west by a line north forty-eight and a half degrees west one chain; on the north-west by
a line north forty-one and a half degrees east five chains ; and on the north.east by a
line south forty-eight and a half degrees east one chain, being the allotment sold as lot
sixty-three in pursuance of advertisement of the thirteenth day of November, one
thousand eight hundred and thirty-four. Also all that parcel of land contaimmng by
admeasurement two roods, and sitnated in the town, parish, and county aforesaid, being
allotment number twenty of section number two, bounded on the south-east by a line
south forty-one and a half degrees west: Commencing at the south corner of allotment
number thirteen, five chains; on the south-west by a line north forty-eight and a half
degrees west one chain; on the north-west by a line north forty-one and a half degrees
east five chains ; and on the north-east by a line south forty-eight and a half degrees east
one chain,—being the allotment sold as lot sixty-four in pursuance of advertisement of
thirteenth November, one thousand eight hundred and thirty-four. Also all that parcel
of land containing by admeasurement two roods, and situate in the town, parish, and
county aforesaid, allotment number twenty-one of section number two, bounded on the
south-east by a line south forty-one and a half degrees west : Commencing at the south
corner of allotment number twelve, five chains ; on the south-west by a line north forty-
eight and a half degrees west one chain ; on the north-west by a line north forty-one and
a half degrees east five chains; and on the north-east by a line south forty-eight and a
half degrees east one chain,—being the allotment sold as lot sixty-five in pursuance of
advertisement of thirteenth day of November, one thousand eight hundred and thirty-
four. Also all that parcel of land containing by admeasurement two roods, and situated
in the town, parish, and county aforesaid, being allotment number twenty-two of section
number two, bounded on the routh-east by a line south forty-one and a half degrees
west five chains ; on the south-west by a line north forty-eight and a halt degrees west
one chain; on the north-west by a line north forty-one and a half degrees cast five
chains; and on the north-east by a line south forty-eight and a half degrees east
one chain,—being the allotment sold as lot sixty-six in pursuance of advertisement of
thirteenth day of November, one thousand eight hundred and thirty-four. Also all that
parcel of land containing by admeasurement one rood and twenty-four perches, situated
in the town, parish, and county aforesaid, being allotment number six of section number
two, bounded on the south-west by Howick-street south forty-eight and a half degrees
east two chains: Commencing at the corner of the gaol and court house reserve on the
south-east by William-street north forty-one and a half degrees east two chains; on the
north-east by allotment number seven, north forty-eight and a half degrees west two
chains to the gaol and court house reserve ; and on the north-west by that reserve south
forty-one and a half degrees west two chains,—being the allotment sold as lot eleven in
pursuance of advertisement of sixth day of January, one thousand eight hundred and
thirty-four. And also all those messuages or tenements, shops, stores, and buildings
erected on the said six allotments or parcels of land hereinbefore particularly described
or upon some or one of them, and which said six several allotments or parcels of land
were conveyed to the said William Lee by indentures of lease and release bearing date
respectively the thirty-first day of August and first day of September, one thousand
eight hundred and forty, and made between John Liscombe of the first part, the said
William Lee of the second part, John Betts, Thomas Burdekin, and Edye Manning of
the third part, the said William Lee of the fourth part, and Gilbert Wright of the fifth
part, and by indentures of lease and release bearing date respectively the fifth and sixth
days of June, one thousand eight hundred and forty-one, and made between George
Raukin, Robert Smith, David Maxwell Irving, George Bushy, James Garnett Ewer,
and John Liscombe of the first part, the said George Busby, John Liscombe, James
Garnett Ewer, and James Byrne Richards, Henry Perrier, and John Street of the
second part, the said William Lee of the third part, and Gilbert Wright of the fourth
part.

THE
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THE SECOND SCHEDU LE.

All that piece or parcel of land containing by admeasurement two roods, and
situated in the town, parish, and county of Bathurst, being allotment number eight of
section number eight, bounded on the north-east by a line north forty-eight and a half

5 degrees west : Commencing at the south corner of allotment number seven, five chains;
on the north-west by a line south forty-one and a half degrees west one chain; on the
south-west by & line south forty-eigcht and a half degrees east five chaing; and on the
south-east by a line north forty-one and a half degrees east one chain; and also all that
messuage or tenement erected thereon.

10 THE THIRD SCHEDULE.

All that piece or parcel of land situate and lying in the parish of Bathurst, in
the county of Bathurst, and Colony of New South Wales, and be the hereinafter
mentioned dimensions all more or less: Commencing at the intersection of William-
street with Howick-street ; and bounded on the south-east by William-street bearing

15 north forty-one degrees thirty minutes east one hundred and nineteen feet three inches ;
on the north-east by a line bearing west forty-one degrees thirty minutes north one
hundred and thirty-two feet eleven inches to a lane sixteen feet wide; on the north-west
by that lane bearing south forty-one degrees thirty minutes west one hundred and
nineteen feet three inches ; and on the south-west by Howick-street bearing east forty-

20 one degrees thirty minutes south one hundred and thirty-two feet eleven inches to the
point of commencement, together with the right to the use as heretofore enjoyed of all
rights of way, roads, lanes, and streets laid out or existing on, near, or contiguous to
the said land and hereditaments.

Sydney : Charles Potter, Government Printer.—1893.

[9d.]
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This PrRIvATE BILL originated in the LEGISLATIVE ASSEMBLY, and, having this day
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An Act to enable the trustees for the time being of a certain
settlement made by William Lee and Maria Brady, and dated
the twelfth day of June, one thousand eight hundred and
sixty-one, to effect sales, mortgages, leases, and exchanges
of the lands and hereditaments comprised in or subject to
the trusts of the said settlement.

A/ HEREAS by an indenture dated the twenty-seventh day of Preamble.
October, one thousand eight hundred and forty-three, and
made between William Lee therein described of the first part, Mary,
the wife of the said William Lee, of the second part, John Dargin and
5 Thomas Kite of the third part, and James William Bligh of the fourth
part for the considerations therein expressed, the several parcels of
land and hereditaments particularly described in the First Schedule
hereto were (inter alia) veleased and confirmed unto and to the use of
the said John Dargin and Thomas Kite, their heirs and assigns, upon
10 trust when and so soon as Maria Brady and Elizabeth Lord (then
Maria Lee and Elizabeth Lee) should severally and respectively attain
the age of twenty-one years or marry (events which have happened),
as to one moiety or half part of the said lands and hereditaments for
the said Maria Brady, her heirs and assigns, and as to the other moiety
15 for the said Elizabeth Lord, her heirs and assi ¢ns; and to convey and
assure the same to the said Maria Brady and Elizabeth Lovd, their
heirs and assigns respectively, as tenants in common: And whereas
by an indenture dated the fifth day of April, one thousand eight
hundred and sixty-one, and made between James Brady of the first

548—A part,
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part, the said Maria Brady of the second part, the said William Lee
of the third part, and the said John Dargin and Thomas Kite of the
fourth part, after reciting the hereinbefore recited indenture of the
twenty-seventh day of October, one thousand eight hundred and forty-

b three, and that the said Mary Lee was then living, and that the said
Maria Lee was then the wife of the said James Brady, and had issue
by the said James Brady ; and that the said Elizabeth Lee was then
the wife of the said George William Lord (in the said indenture called
George Lord), and had issue by the said George William Lord; and

10 that the said James Brady was, by virtue of his said marriage with the

said Maria Lee and of his having issue by her, entitled during the joint
lives of him and his said wife to the rents of one undivided moiety
of the said several parcels of land and hereditaments (particularly
described in the said First Schedule hereto), and to an estate for life
15 in the said moiety in the event of his surviving his said wife; and that
the said William Tee had contracted with the said James Brady for
the absolute purchase of the said estate and interest of the said James
Brady of and in the said several lands and hereditaments for the sum
of five hundred pounds, and that the said parties thereto were desirous
920 of having the said hereditaments settled to the uses thereinafter
declared, it was witnessed that in pursuance of such desire and in
consideration of the natural love and affection which the said William
Tee had and bore to his said daughter Maria Brady, and in con-
sideration of five hundred pounds to the said James Brady, paid by
95 the said William Lee, the said James Brady, at the request of and by
the direction of the said William Lee, did surrender and yield up
unto the said John Dargin and Thomas Kite, their heirs and assigns,
and did also direct and appoint; and the said Maria Brady did direct
and appoint according to their several and respective estates, rights,
30 and interests therein the one undivided moiety of her the said Maria
Brady of and in the said lands in the First Schedule hereto par-
ticularly described unto the said John Dargin and Thomas Kite, their
heirs and assigns, to such uses, upon such trusts, and for such ends,
intents, and purposes as the said Maria Brady should by any deed, or
35 by her last will and testament, and notwithstanding coverture, direct,
limit, or appoint, and for want of and until such direction, limitation,
or appointment, or so far as the same should not extend in trust for
the said Maria Brady during her life to her sole and separate use, and
free from the debts, control, interference, or engagements of her then
40 present or any future husband : And whereas the estate of the said
James Brady was by an order of the Supreme Court of New South
Wales, bearing date the first day of June, one thousand eight hundred
and sixty-one, duly placed under sequestration according to law, and
Trederick William Perry was duly appointed the official assignee of
45 the said insolvent estate: And whereas by an indenture, dated the
twelfth day of June,one thousand eight hundred and sixty-one, and
made between the said William Lee of the first part, the said John
Dargin and Thomas Kite of the second part, the said John Lee and
George Lee of the third part, and the said Maria Brady of the fourth

50 part. It is witnessed that for the considerations therein expressed the
said Maria Brady, in pursuance and performance of the power of
appointment to her given and limited by the said recited indenture of
the fifth day of April, one thousand eight hundred and sixty-one, did
appoint, and the said John Dargin and Thomas Kite did release unto

55 the said John Lee and George Lee, their heirs and assigns, the said

* moiety to which she, the said Maria Brady, was so entitled under the
said recited indentures of the twenty-seventh day of October, one
thousand eight hundred and forty-three, and the fifth day of April,
one thousand eight hundred and sixty-one, as aforesaid, to hold the

same
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same unto the said John Lee and George Lee, their heirs and assigns,
to the use of the said Maria Brady during the term of her natural life
without impeachment of waste, and to her sole and separate use, apart
from her then present or any future husband, but so that the said

5 Maria Brady should not in anywise sell or mortgage, charge, or
incumber the said hereditaments by way of anticipation or other-
wise, and from and immediately after her decease to the use of
Adelaide Jane Brady, Albert Henry Brady, Emily Sophia Brady,
and Edric Hubert Brady, therein called Edward Herbert Brady,
10and every other child of the said Maria Brady born in lawful
wedlock, their heirs and assigns, as tenants in common : And
whereas by the said indenture dated the twelfth day of June, one
thousand eight hundred and sixty-one, after reciting (inter alia) that
by virtue of an indenture dated the eleventh day of July, one thousand
15 eight hundred and forty-two, and made between Robert Smith of the
first part, Robert Robertson of the second part, the said William Lee
of the third part, and Gilbert Wright of the fourth part, the land and
hereditaments described in the Second Schedule hereto were, for the
considerations therein mentioned, granted, released, and conveyed unto
20 the said William Lee and his heirs to hold the same unto the said
William Lee and his heirs nevertheless to such uses and for such
estate or estates, and in such manner as the said William Lee should

at any time or from time to time by any deed or deeds direct or
appoint. It is further witnessed that for the considerations therein
25 mentioned, the said William ILee did in pursuance of the power of
appointment to him given and limited as aforesaid, and of every other
power or authority in anywise enabling him in this behalf, appoint
that the said lands and hereditaments deseribed in the said Second
Schedule hereto should go, remain, and be to the uses upon the trusts
30 and in manner thereinafter mentioned and declared concerning the
same; and the said William Lee for the considerations aforesaid by way

of further and collateral assurance granted, released, and confirmed
unto the said John Lee and George Lee and their heirs, the said last-
mentioned land and hereditaments to have and to hold the same to
85the uses and upon the trusts lastly hereinbefore declared and
expressed concerning the aforesaid moiety of the said land and
hereditaments described in the said First Schedule hereto: And
whereas by an order of the Supreme Court of New South Wales
bearing date the ninth day of February, one thousand eight hundred
40and sixty-three, the said Frederick William Perry was removed
from the office of official assignee of the said estate of the said
James Brady, and Robert Hamilton Sempill was appointed to
be the official assignee thereof in his stead : And whereas by a
decree of the said Supreme Court, made on the tenth day of November,
45 one thousand eight hundred and sixty-five, in a certain suit in equity,
wherein the said Robert Hamilton Sempill was plaintiff and the said
William Lee, James Brady, and Maria Brady, John Dargin, Thomas
Kite, George Lee, and John Lee were defendants, and on appeal from

a certain decree made in the same cause on the second day of March
50 then last by His Honor Mr. Justice Milford, the Primary Judge, it
was (amongst other things) declared that the said recited indentures
of the fifth day of April and the twelfth day of June, one thousand
eicht hundred and sixty-one, so far as the same related to the said
parcels of land and hereditaments in the First Schedule hereto
55 particularly described were and each of them was void as against the
creditors of the said James Brady, and also against the plaintiff as such
official assignee of the estate and effects of the said James Brady :
And whereas the said William Lee duly made and published his last
will, dated on or about the second day of November, one thousa}xlnd

: eight
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cight hundred and sixty-eight, wherehy he appointed the said
Thomas Lee, John Lee, and George Lee, trustees and executors, to
whom he gave and bequeathed his personal estate upon trust, amongst
other things to set apart and {o invest in Government securities in

5 New South Wales or Queensland, or upon mortgage of freehold
estate or on real securities in New South Wales three several sums of
two thousand five hundred pounds, one thousand pounds, and one
thousand pounds, with power from time to time to vary the investments
thereof for others of a like nature, and as to the said sum of two
10 thousand five hundred pounds, and the funds and securities upon
which the same should be invested, he deeclared that his said trustees

or trustee for the time being should pay the dividends or annual
produce thereof into the proper hands of his daughter, Mary Jane
Austin, for and during the term of her natural life for her sole and
15 separate use, apart from any husband, and so that her receipts alone
should notwithstanding coverture be sufficient discharges for such
dividends and annual proceeds, and from and immediately after the
decease of his said daughter, Mary Jane Austin, he declared that his
said trustees or trustee for the time being should stand possessed of
20 the said last-mentioned trust fund of two thousand five hundred
pounds and the securities thereof to such uses upon such trusts, and
for such ends, intents, and purposes as his said daughter, Mary Jane
Austin, should, notwithstanding coverture by deed or will, or any
codicil or codicils to a will direct or appoint, and in default of such
25 direction or appointment to the lawful issue of the said Mary Jane
Austin, such issue, if more than one, to take in equal shares as tenants
in common per stirpes and not per capita ; and in case there should
be no issue of the said Mary Jane Austin living at the time of her
decease, then that the said trust fund of two thousand five hundred
30 pounds and the securities thereof should be held in trust for his other
daughters, the said Maria Brady and Elizabeth Lord, and their issue
lawfully begotten, who should be living at the time of the decesse
without issue cf his said daughter, Mary Jane Austin, share and share
alike, as tenants in common, and as to the two several trust funds of
35 one thousand pounds and one thousand pounds and the securities
thereof, he declared that one of such last-mentioned trust funds should
be upon the like trusts for his said daughter, Maria Brady, and her
issue, and the other of them upon the like trusts for his said daughter,
Elizabeth Lord, and her issue as were thereinbefore declared in favour
40 of his said daughter, Mary Jane Austin, and her issue, with reference
to the said sum of two thousand five hundred pounds and the securities
thereof; and that in case his said two daughters, Maria Brady and
Elizabeth Lord, or either of them should die without leaving lawful
issue living at the time of their or her decease, the fund to which
45 such issue would have been entitled, if then living, should go to his
surviving daughters and their issue, or such of them as should be
living at the time of the decease without issue of his said two last-
mentioned daughters or either of them; and the testator thereby
declared that all females entitled under his will to any estates, real or
50 personal, should enjoy the same to their respective separate use apart
from their hushands, and free from the debts, control, interference, or
engagements of such husbands: And whereas the said William Lee
died on or about the eighteenth day of November, one thousand eight
hundred and seventy, without having revoked or altered his said will,
55 save by a codicil bearing date the fourteenth day of July,one thousand
eight hundred and seventy, which did not in any wise affect those
portions of the will which are hereinbefore recited, and the said will
was on or about the thirtieth day of December, one thousand eight
hundred and seventy, duly proved by the said Thomas Lee, John Lee,

and
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and George Lee, as such executors as aforesaid in the Supreme Court
of New South Wales: And whereas by an indenture, dated the
eleventh day of August, one thousand eight hundred and seventy-
one, and made between the said Robert Hamilton Sempill, official

b assignee of the estate of the said James Brady of the first part, the
said George William Lord of the second part, and the said John Lee
and George Lee of the third part, in consideration of five hundred
pounds to the said Robert Hamilton Sempill paid by the said George
William Lord, the said Robert Hamilton Sempill as such official
10 assignee as aforesaid, did release and assign unto the said George
William Lord, his heirs, executors, administrators, and assigns, all the
estate, right, title, interest, benefit, claim, and demand whatsoever,
both at law and in equity, of him the said Robert Hamilton Sempill
as such official assignee as aforesaid or otherwise, howsoever, of, in, and
15 to the one equal undivided moiety or half part, and other the share
and interest formerly of the said Maria Brady, of, in, to, out of and
upon the several pieces or parcels of land and hereditaments comprised
and described in the First Schedule hereto, and, of, in, and to the rents,
issues, and profits thereof accrued since the fifteenth day of April, one
20 thousand eight hundred and seventy, and thereafter to accrue due,
whether acquired under and by virtue of the hereinbefore recited decree

or otherwise, howsoever, together with all right of suit in connection
therewith to hold the same with the appurtenances unto, and to the use

of the said George William Lord, his heirs, executors, administrators,
25and assigns, according to the several matures and tenures thereof
respectfully upon trust in the first place to secure to the said George
William Lord, his executors, administrators, and assigns, the repayment
by the said Maria Brady, her executors and administrators, out of her
separate estate, on demand of the sum of five hundred pounds so
30 paid by him for the purchase of the said right and interest as aforesaid,
together with interest as therein mentioned, and subject thereto upon
trust for the said John Lee and George Lee, their heirs and assigns, to
be held by them upon the trusts, declared in and by the hereinbefore
recited indenture of the twelfth day of June, one thousand eight
35 hundred and sixty-one, or such and so many thereof as should or
might be then subsisting, undetermined and capable of taking effect,
and to the intent that the same might merge in the estate, right, title,
and interest thereby vested in the said John Lee and George Lee, their
heirs and assigns, or intended so to be in such and the same manner
40 as if the said suit had never been instituted, and the cause of the said
suit had never arisen: And whereas by an indenture bearing date the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, and made between the said George William Lord of the first part,
the said Maria Brady of the second part, the said John Lee and
45 George Lee of the third part, and the said Thomas Lee, John Lee, and
George Lee of the fourth part,in consideration of five hundred pounds

to the said George William Lord, paid by the said I'homas Lee, John
Lee, and George Lee, the trustees of the will of the said William Lee,
deceased ; out of the said sum of one thousand pounds so bequeathed
50 in trust for the said Maria Brady and her issue, the said George
William Lord, so far as he lawfully could or might, at the request and
by the direction of the said Maria Brady, John Lee, and George Lee,
did grant and release unto the said John Lee and George Lee, all that
the estate and interest of him the said George William Lord, under or
55 by virtue of the said recited indenture of the eleventh day of August,
one thousand eight hundred and seventy-one, of, and in the said
several parcels of land and hereditaments comprised and described in
the said first Schedule hereto, to hold the same unto and to the use of
the said John Lee and George Lee, their executors, administrators,

and
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and assigns, upon trust in the first place to secure to the said Thomas
Lee, John Lee, and George Lee, as such trustees of the will of the said
William Lee deceascd as afor esmd the repayment by the said Maria
Brady, her executors or '1(1111ini~,t1a’f01s out of her separate estate on

5 demand of the amount then due and owing to the said George William
Lord, his executors, administrators, and assigns, in respect of the said
sum of five hundred pounds so secured to him by virtue of the said
recited indenture, of the eleventh day of August, one thousand eight
hundred and seventy-one, as afor “\dld tc)ncthm with interest thercon,
10 and payable at the times and in manner therein mentioned, and upon
due payment thereof then upon trust for the said John Lee and
George Lee, their heirs and assigns, to be held by them upon the
trusts and to, and for the ends, mt(-ntq, and purposes declared in and
by the said therein and hereinbefore recited indentures, of the twelfth
15 day of June, one thousand eight hundred and sixty-one, and the
eleventh day of August, one thousand eight hundred and se venty-one,
or such of the same tl‘ll‘itb as should be ’then subsisting, undetermined,
and capable of taking effect. And whereas by articles of a,frreement
made the eighth day of September, one thousand eight hundred and
20 seventv-three between the said (1(101"!'0 William Lord of the first part,
the said Maria Brady, Adelaide Jane Brady, Albert Henry Brady,
Emily Sophia Brady, and Edric Hubert Brady (being the four and
only children of the said Maria Brady) of the second part, Robert
Speirs Austin and Mary Jane, his wife, of the third part, the said
25 John Lee and George Lee of the fourth part, and the said Thomas
Lee, John Lee, and George Lee of the fifth part. It was mutually
agreed and declared by and between the several persons, parties thereto
(inter alia) that the lands and hereditaments described in the Third
Schedule hereto should be vested in the said John Lee and George
30 Lee, their heirs and assigns, upon the same trusts and to and for the
same uses, ends, intents, and purposes, as were then subsisting with
respect to the said undivided moiety of the said Maria Brady in the
lands described in the said First Schedule hereto so far as the same were
then subsisting and capable of taking effect, freed and discharged
35 from all right, title, part share, interest, claim, and demand of the
said Elizabeth Lord and of the said George William Lord in right of
the said Elizabeth Lord, his wife, his and her heirs, executors, adminis-
trators, and assigns therein or thereto. And whereas by an Act of the
Legislature, intituled * Lee’s Partition and Sale Act of 1873 it was
40 (mter alia) enacted that the land and hereditaments specified in the
Third Schedule to the aforesaid articles of agreement (being the lands
and hereditaments described in the said Third Schedule hereto) should

as from the day of the date thereof be and remain vested in the said
John Lee and George Lee, their heirs and assigns, to the uses and
45 upon the trusts declared or referred to in and by the hereinbefore
recited operative clause of the said articles of agreement, and freed
and discharged as therein expressed. And whereas the said indenture

of the twelfth day of June, one thousand eight hundred and sixty-one,
does not give to the trustees or trustee thereof, or to any other person,
50 any power during the lifetime of the said Maria Brady to sell, mort-
gage, demise, or exchange any of the lands and hereditaments
comprised in or subject to the said indenture, being the lands deseribed

in the said Second and Third Schedules hereto. And whereas it is
impossible, without the assistance of Parliament, to sell, mortgage,
55 demise, or exchange the said lands and hereditaments. And whereas
in consequence of such impossibility, a very large portion of the said
lands and hereditaments is and remains unimproved and almost un-
productive of income, and certain buildings on the said lands and
hereditaments have become and are becoming dilapidated and almost
unproductive
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unproductive and of small and decreasing value. And whereas it is
expedient, and would be for the benefit of all parties interested in the
said lands and hereditaments, that powers to sell, mortgage, lease, and
exchange the same should be conferred on the trustees or trustee for
5 the time beine of the said indenture of the twelfth day of June, one
thousand eight hundred and sixty-one, for the benefit of the persons
interested under the said indenture, and that the proceeds of the sale of
such of the said lands and hereditaments as shall, from time to time,
be sold and the rents and profits arising from the lease of such
10 of the said lands and hereditaments as shall, from time to time,
be leased should be held in trust for, and the moneys raised
by mortgage of such of the said lands and hereditaments as shall from
time to time be mortgaged, should be applied towards the improve-
ment of the property for the benefit of, and the moneys received by
15 way of equality of exchange should be held in trust for the persons
respectively entitled under the said indenture, to the lands and
hereditaments so sold, demised, mortgaged, or exchanged. Be it
therefore enacted by the Queen’s Most Excellent Majesty, by and
with the advice and consent of the Legislative Council and Legislative
90 Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

1. Tt shall be lawful for the said John Lee and George Lee, or
other the Trustees or Trustee for the time being, of the said indenture
of the twelfth day of June, one thousand eight hundred and sixty-one

25 (such persons being hereinafter designated “the said trustees or
trustee ), to sell and absolutely dispose of all and singular the said
lands and hereditaments mentioned and deseribed in the said Second
and Third Schedules to this Act or any of them, or any part of the
same lands and hereditaments, either by public auction or private

30 contract, either in one or in more lot or lots, and in such manner
generally, and upon and subject to such terms and conditions as the
said trustees or trustee shall deem expedient, with power to buy in the
said lands and hereditaments, or any of them, or any part thereof, at
any sale by auction, and to rescind or vary any contract for sale, either

35 on terms or gratuitously, and to re-sell without being responsible for
any loss occasioned thereby, and upon any sale or sales, to convey the
land so sold to the purchaser or purchasers thereof, his, her, or their
heirs and assigns, or as such purchaser or purchasers may direct, freed
and discharged from all trusts affecting the same, and the receipts in

40 writing of the said trustees or trustee for the purchase money of any
lands and hereditaments so sold shall be full and sufficient discharges
to any purchasers from the same, and from being bound to see to the
application of the same, and from any liability for the loss, non-
application or misapplication of the same or of any part thereof.

4b 9. Tt shall be lawful for the said trustees or trustee to allow

Trustees empowered
to sell and convey.

Power to give credif

any purchaser or purchasers credit for the payment of the whole or ' fpveien

part of his, her, or their purchase money, upon such terms as to
interest or otherwise, and generally as the said trustees or trustee may
deem reasonable and expedient: Provided that the land in respect of
50 which such credit shall be given shall remain unconveyed, or shall, by
a proper mortgage, with full powers of entry, and sale, and other
usual and proper provisions, be made a security for the payment of the
purchase money remaining unpaid : Provided, further, that in the event
of any such security being taken the vendor’s lien for the said purchase
55 money, and every part thereof, shall not be thereby affected or lost.

3. Tt shall be lawful for the said trustees or trustee, from time Power to borrow
to time, by the consent of the said Maria Brady, for the purpose of g0y T M

raising any sum or sums of money which in their or his opinion it may
be desirable to borrow, for the purpose of erecting any buildings, or
repairing
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repairing or rebuilding any existing buildings upon, or otherwise
improving any part or parts of the lands and hereditaments mentioned
and described in the said Second and Third Schedules to this Aect, to
execute any mortgage or mortgages in fee or for any term or terms of
5 years of such part or parts of the said lands and hereditaments, with
power of sale and all other usual powers, provisions, and covenants :
Provided that no person who shall advance money upon the security
of any mortgage purporting to be made under the power hereby given,
shall be bound to inquire as to the advisability or propriety of the

10 raising of such money, or as to the application of such moncy when
raised and advanced, and the receipt of the said trustees or trustee for
the moneys so advanced shall effectually discharge the person advancing
the same from any liability in respect of the misapplication or
non-application thereof.

15 4. It shall be lawful for the said trustees or trustee from time Power to grant
to time by deed or writing to demise and lease all or any part of the said e
lands and hereditaments to any person or persons for any term of years
not exceeding twenty-one years to take effect in possession at the best
yearly rent that can be reasonably obtained for the same without any

20 fine, premium, or foregift. And also from time to time by deed to
demise and lease any part of the said lands and hereditaments to any
person or persons who shall covenant to improve the same by repairing
any building or buildings now standing or which shall hereafter be
standing on any part of the land thereby leased, or by erecting and

25 building any house or houses, building or buildings on such land or any
part thereof, or by otherwise expending in improvement such moneys
as shall be deemed by the said trustees or trustee adequate to the
interest to be parted with, but so that every lease under this last-
mentioned power shall be for a term not exceeding fifty years to take

30 effect in possession or within one year from the date thereof, and shall
be at such rent as the said trustees or trustee shall, having regard to
the terms and conditions of such lease think reasonable and proper, so,
however, that nothing be taken by way of fine, premium or foregift :
Provided that every indenture of lease made under the provisions of

35 this section shall contain a covenant by the lessee to pay the rent
thereby reserved and for insurance against fire of any building erected
or to be erected on the land thereby demised, and also a condition of
re-entry on non-payment of rent within a time to be therein specified,
and so also that a counterpart of such lease be executed by the lessee.

40 Any lessee paying any rent reserved by any such lease to the said
trustees or trustee shall not be hound to see to the application thereof,
and shall be free from any liability for the mon-application or
misapplication of the same or any part thereof.

5. 1t shall be lawful for the said trustees or trustee from time

45 to time to exchange for other lands or hereditaments all or any of the
said lands and heredifaments mentioned and deseribed in the said
Second and Third Schedules to this Aect, and to give or receive any
money for equality of exchange.

6. The said trustees or trustee shall stand seized and possessed Trusts of unsold land

50 of the said lands and hereditaments or of such portion thereof as may UL EETGANS
from time to time remain unsold, subject to any leases granted and to
any other estates, rights or interests created under the authority of
this Act upon the trusts and subject to the trusts and provisions in the
said respective indentures of the twelfth day of June, one thousand eight

55 hundred and sixty-one, the eleventh day of August, one thousand eight
hundred and seventy-one, and the twenty-fourth day of June, one
thousand eight hundred and seventy-two; expressed and declared
concerning the same respectively so far as the said trusts and provisions
are subsisting. And from and after the sale or exchange of any

60 portion of the said lands and hereditaments shall stand possessed of

the
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the moneys arising from such sale or received by way of equality of
exchange upon trust in the first place to pay all costs and expenses of
and incidental to the procuring and passing this Aect, and also of
all deeds, instruments, acts, dealings and proceedings subsequently
5 to the passing of this Act, executed, signed, done or undertaken
for the purpose of enabling the said trustees or trustee to carry
out advantageously any sale or exchange hereby authorised. And in
the next place to pay and satisfy all costs, charges, and expenses
incurred in and about the said sale or exchange. And after such
10 payment as aforesaid upon frust to hold the net surplus of such
moneys upon trust to invest the same in any debentures or Govern-
ment securities of any kind of any of the Colonies of New South
Wales, Victoria, or Queensland, or upon freehold securities in the said
Colony of New South Wales, or upon deposit at interest in any bank
15 carrying on business in the said last-mentioned Colony with power
from time to time and at any time to vary or transpose any such
investment or security into or for any other investment or security of
the kind hereby authorised.
7. The said trustees or trustee shall stand possessed of such Trustsof invest-
20 investments and securities and the net dividends, income, and annual ™ments rents, &
produce arising therefrom, and also of the net rents arising from and
payable under any lease made under the authority of this Act. Upon
such trusts, and with and subject to such powers, provisions, and
declarations as shall as nearly correspond with the uses, trusts,
25 provisions, and declarations in the said indentures of the twelfth
day of June, one thousand eight hundred and sixty-one, the eleventh
day of August, one thousand eight hundred and seventy-one, and the
twenty-fourth day of June, one thousand eight hundred and seventy-
two, expressed and contained concerning the said lands and heredita-
30 ments, or any part or parts thereof respectively, or such of them as shall
be subsisting or capable of taking effect as the different nature and
quality of the premises and the rules of law and equity will permit :
Provided that it shall be lawful for the said trustees or trustee to apply
the whole or any part of the rents and profits of any portion or portions
35 of the said lands and hereditaments in the said Second and Third
Schedules to this Aet mentioned and described in or towards payment
of the interest from time to time due or owing on the security of any
mortgage or mortgages executed under the powers herein contained.
8. It shall be lawful for the said trustees or trustee to make Power to make
40 and alter, and concur in the making and altering of any roads, streets, s &«
or ways on and over any part or parts of the said lands and heredita-
ments. And also to erect, make, and carry out, and concur in the
erecting, making, and carrying-out of any walls, sewers, drains, water-
courses, or other works which may, in the discretion of the said trustees
45 or trustee, conduce to the better laying-out, improving, or selling of
the said lands and hereditaments, or the convenience and enjoyment
of those persons who shall have purchased, or shall purchase, any part
thereof. The costs of any such works on the part of the said trustees
or trustee, or their or his proportion of any costs for such works, and
50 any costs and expenses of and incidental to the bringing of the said
lands and hereditaments, or any part thereof, under the provisions of
the Real Property Act (which the said trustees or {rustee are or is
hereby authorised to incur) may be deducted and retained by them or
him in the same way they or he are or is hereby authorised to deduct
56 and retain the costs and expenses of and incidental {o sales or ex-
changes hereunder. For any of the purposes of this section the said
trustees or trustee may reserve and dedicate either absolutely or upon
any conditions any part or parts of the said lands and hereditaments.
9. This Act may be cited as the * Lee and Brady Settlement
60 Act of 1393.”

548—B SCHEDULES.
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SCHEDULES.

THE FIRST SCHEDULE.

All that piece or parcel of land containing by admeasurement one rood and
twenty-four perches, in the town, parish, and county of Bathurst, allotment number
5 seven of section number two, bounded on the south-west by allotment number six
south forty-eight and a half degrees east two chains: Commencing at the gaol and
court house reserve on the south-east by William-street north forty-one and a half
degrees east two chains ; on the north-east by allotment number eight, north forty-
eight and a half degrees west two chains to the gaol and court house reserve, and on
10 the north-west by the reserve south forty-one and a balf degrees west two chains,—
being the allotment sold as lot twelve in pursuance of the advertisement of the sixth
day of January, one thousand eight hundred and thirty-four. Also all that parcel of
land containing by admeasurement two roods (more or less), and situate in the town,
parish, and county aforesaid, being allotment number nineteen of section number two,
15 bounded on the south-east by a line bearing south forty-one and a half degrees west:
Commencing at the south corner of allotment number fourteen, five chains ; on the south-
west by a line north forty-eight and a half degrees west one chain; on the north-west by
a line north forty-one aud a half degrees east five chains : and on the north-east by a
line south forty-eight and a half degrees east one chain, being the allotment sold as lot
90 sixty-three in pursuance of advertisement of the thirteenth day of November, one
thousand eight hundred and thirty-four. Also all that parcel of land containimmg by
admeasurement two roods, and situated in the town, parish, and county aforesaid, being
allotment number twenty of section number two, bounded on the south-east by a line
south forty-one and a half degrees west: Commencing at the south corner of allotment
95 number thirteen, five chains; on the south-west by a line north forty-eight and a half
degrees west one chain ; on the north-west by a line north forty-one and a half degrees
east five chains ; and on the north-east by a line south forty-eight and a half degrees east
one chain,—being the allotment sold as lot sixty-four in pursuance of advertisement of
thirteenth November, one thousand eight hundred and thirty-four. Also all that parcel
30 of land containing by admeasurement two roods, and situate in the town, parish, and
county aforesaid, allotment number twenty-one of section number two, bounded on the
south-east by a line south forty-one and a half degrees west: Commencing at the south
corner of allotment number twelve, five chains ; on the south-west by a line north forty-
eight and a half degrees west one chain ; on the north-west by a line north forty-one and
35 a half degrees east five chains; and on the north-east by a line south forty-eight and a
half degrees east one chain,—being the allotment sold as lot sixty-five in pursuance of
advertisement of thirteenth day of November, one thousand eight hundred and thirty-
four. Also all that parcel of land containing by admeasurement two roods, and situated
in the town, parish, and county aforesaid, being allotment number twenty-two of section
40 number two, bounded on the south-east by a line south forty-one and a half degrees
west five chains ; on the south-west by a line north forty-eight and a half degrees west
one chain; on the north-west by a line north forty-one and a half degrees east five
chains; and on the north-east by a line south forty-eight and a half degrees east
one chain,—being the allotment sold as lot sixty-six in pursuance of advertisement of
45 thirteenth day ot November, one thousand eight hundred and thirty-four. Also all that
parcel of land containing by admeasurement one rood and twenty-four perches, situated
m the town, parish, and county aforesaid, being allotment number six of section number
two, bounded on the south-west by Howick-street south forty-eight and a half degrees
east two chains: Commencing at the corner of the gaol and court house reserve on the
50 south-east by William-street north forty-one and a half degrees east two chains; on the
north-east by allotment number seven, north forty-eight and a half degrees west two
chains to the gaol and court house reserve ; and on the north-west by that reserve south
forty-one and a half degrees west two chains,—being the allotment sold as lot eleven in
pursuance of advertisement of sixth day of January, one thousand eight hundred and
thirty-four. And also all those messuages or tenements, shops, stores, and buildings
erected on the said six allotments or parcels of land hereinbefore particularly deseribed
or upon some or one of them, and Wlll)ich said six several allotments or parcels of land
were conveyed to the said William Lee by indentures of lease and release bearing date
respectively the thirty-first day of August and first day of September, one thousand
60 eight hundred and forty, and made between John Liscombe of the first part, the said
William Lee of the second part, John Betts, Thomas Burdekin, and Edye Manning of
the third part, the said William Lee of the fourth part, and Gilbert Wright of the fifth
part, and by indentures of lease and release bearing date respectively the fifth and sixth
days of June, one thousand eight hundred and forty-one, and made between George
Rankin, Robert Smith, David Maxwell Irving, George Busby, James Garnett Ewer,
and John Liscombe of the first part, the said George Busby, John Liscombe, James
Garnett Ewer, and James Byrne Richards, Henry Perrier, and John Street of the
second part, the said William Lee of the third part, and Gilbert Wright of the fourth
part.
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THE SECOND SCHEDU LE.

All that piece or parcel of land containing by admeasurcment two roods, and
situated in the town, parish, and county of Bathurst, being allotment number eight of
section number eight, bounded on the north-east by a line north forty-eight and a half

5 degrees west: Commencing at the south corner of allotment number seven, five chains;
on the north-west by a line south forty-one and a half degrees west one chain; on the
south-west by & line south forty-eight and a half degrees east five chains; and on the
south-east by a line north forty-one and a half degrees east one chain ; and also all that
messuage or tenement erected thereon.

10 THE THIRD SCHEDULE.

All that piece or parcel of land situate and lying in the parish of Bathurst, in
the county of Bathurst, and Colony of New South Wales, and be the hereinafter
mentioned dimensions all more or less: Commencing at the intersection of William-
street with Howick-street ; and bounded on the south-east by William-street bearing

15 north forty-one degrees thirty minutes east one hundred and nineteen feet three inches ; |
on the north-east by a line bearing west forty-one degrees thirty minutes north one
hundred and thirty-two feet eleven inches to a lane sixteen feet wide ; on the north-west
by that lane bearing south forty-one degrees thirty minutes west one hundred and
nineteen feet three inches; and on the south-west by Howick-street bearing east forty-

20 one degrees thirty minutes south one hundred and thirty-two feet eleven inches to the
point of commencement, together with the right to the use as heretofore enjoyed of all
rights of way, roads, lanes, and streets laid out or existing on, near, or contiguous to
the said land and hereditaments.

Syvdney : Charles Potter, Government Printer.—1893.
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