¢ Eegislative Couneil,

53° Vicroria, 1890.

A BILL

To give effect in New South Wales to Probates and Letters
of Administration granted in the United Kingdom or any

<

of the other Australasian Colonies.

[Mz, Hevynox ;—30 April, 1890.]

E it enacted by the Queen’s Most Excellent Majesty, by and with

the advice and consent of the Legislative Council and Legislative
Assembly of New South Wales in Parliament assembled, and by the
authority of the same, as follows :—

5 1. This Act may for all purposes be cited as the  Probate Short title,

Act, 1890.”

2. In this Act and for the purpose of all proceedings there- Interpretation,
under, the following terms shall, unless inconsistent with the subject
matter or context, have the meanings hereinafter respectively assigned

10 to them (that is to say) :—

““ Australasian Colonies” shall mean all Colonies for the time being Australasian
on the main land of Australia other than New South W ales, Colonies.
and shall also include the Colonies of New Zealand, Tasmania,
and Fiji, and any other British Colonies or possessions in

15 Australasia, now existing or hereafter to be created, which
the Governor in Council may from time to time declare to be
Australasian Colonies within the meaning of this Act.

“ Letters of administration” shall include “exemplification of Letters of aiminis.
letters of administration.” e

¢ 6— ¢ Person”




9 Probate.

Person. « Person ” shall include companies incorporated by Act of
Parliament.

Probate. « Probate” shall include « exemplification of probate.”

Registrar. « Registrar”’ shall mean the Registrar of Probates of the Supreme
Court of New South Wales. 5

United Kingdom. “ United Kingdom” shall include the Channel Islands.

Probates and admin- 3. When probate of the will or letters of administration to the

%ﬁ:}jﬁ?‘ﬁiggﬁzﬁf‘dﬁ estate of any deceased person who has left any property, whether real
any Australasian 0 personal, within the Colony of New South Wales, has or have been
foony, 8 b orea . granted by any Court of competent jurisdiction in the United 10
in New South Wales Kingdom or any of the Australasian Colonies—
9D SOy, RSN The executor or administrator therein named, whether he be
within the jurisdiction of the Supreme Court of New South
Wales or not, may either personally or by some proctor on
his behalf, produce the same to the Registrar, and file a 15
verified copy thereof in his office ; or
Any person duly authorized by power of attorney under the hand
and seal of such executor or administrator may, either per-
sonally or by some proctor on his behalf, produce such
probate or letters of administration and power of attorney 20
accompanied by an affidavit that such power of attorney has
not been revoked to the Registrar, and may file verified
copies thereof in his office.
When such documents have been produced and verified copies thereof
deposited as aforesaid by or on behalf of such executor or administrator 25
or person so authorized by power of attorney, such probate or letters
of administration shall be sealed with the seal of the Supreme Court
of New South Wales, and shall have the like force and effect and
the same operation in New South Wales as if it or they had been
originally granted in New South Wales ; and every such executor of 30
any such will and administrator of any such estate and person
authorized by power of attorney as aforesaid shall perform the same
duties and shall have the same rights, and every such executor and
administrator and person authorized by power of attorney as aforesaid,
and the estate of every such deceased person shall be subject to the 85
same liabilities and obligations as if such probate or letters of admin-
istration had been originally granted by the Supreme Court of New
South Wales.
Intention to apply 4. The seal of the Supreme Court of New South Wales shall
for seal of Court to il . %
e tisedand DOt be affixed to any such probate or letters of administration until 40
by bk after the publication of an advertisement by such executor, adminis-
B2 * trator, or person authorized by power of attorney or by some proctor
on his behalf in one of the Sydney daily newspapers, of the intention
of such executor, administrator, or person to apply for the same to be
duly affixed, nor until an affidavit has been filed stating that such 45
advertisement was duly published at least fourteen days before the
making of such affidavit, and that no caveat has been lodged up to the
morning of the application.
oo ot dd 5. Any person may lodge with the Registrar a caveat against
odged. . t. .

. the sealing of any such probate or letters of administration, and such 50
caveat shall have the same effect and shall be dealt with in the same
manner as if it were a caveat against the granting of probate or of
letters of administration.

Sonl r&?)t to Egi?ﬂixed 6. The seal of the Supreme Court of New South Wales shall
W ot be affixed to any such probate of the will or letters of administra- 55

tion until such statements of the estate of such deceased person are

filed, and until all such probate stamp and other duties (if any) have

been paid as would have been payable if such probate or letters of

administration had been originally granted by the Supreme Court of

New
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New South Wales. No such letters of administration shall be so sealed And as to adminis-
until such affidavits have been filed and such bond has been entered ‘reton t afidavits
into as would have been required if such letters had been originally entered into.
granted by the said Supreme Court: Provided that notwithstanding

5 any law or rule to the contrary, any such statement may be made and
verified by the executor or administrator (as the case may be), or by
some person on his behalf, and any such bond may be entered into by
such administrator outside New South Wales before any Commissioner
of the Supreme Court for taking affidavits.

10 7. Upon the sealing of any such probate or letters of adminis- Executor or adminis-
tration to the estate of any deceased person as aforesaid, every such yior or attorney
executor or administrator therein named, or person by such executor or administrator
or administrator duly authorized by power of attorney, under his hand ’:jit‘l‘;ig’rj‘ig‘i’:g{cﬁm
and seal (as the case may be), shall be and be deemed to be for every

15 purpose the executor or administrator of the estate of such deceased
person within the jurisdiction of the Supreme Court of New South
‘Wales.

8. For the purpose of the verification of any probate or letters Registrar to have
of administration granted by any Court of competent jurisdiction in v it 4o 16

20 the United Kingdom or in any of the Australasian Colonies, the
Registrar shall be deemed to be a person having by law, authority to
hear, receive, and examine evidence within the meaning of section
seven of the Act to amend the Law of Evidence passed in the sixteenth
year of the reign of Her Majesty Queen Victoria and numbered

25 fourteen.

9. Any reference in this Act to probate or letters of adminis- Scotch confirmation
tration to the estate of any deceased person shall be deemed to include ofxeeutor personal
a confirmation of the executor of any person granted in any Sheriff
Court in Scotland.

30 10. The Judges of the Supreme Court of New South Wales Power to make rules
shall from time to time make such rules as may appear necessary for ° Pretice
regulating the duties of the Registrar and Prothonotary under this Act,
and generally for regulating the procedure under this Act, and for
carrying the same into effect, and may at any time repeal, amend, or

35 alter any such rules as to them may seem fit.

All rules to be made under this Act shall be published in the
Government Gazette, and shall be laid before both Houses of Parlia-
ment within ten days after their being promulgated, or if Parliament
be not then sitting within the like time after Parliament shall there-

40 after assemble for the despateh of business.

Sydney : Charles Potter, Government Printer—1890.
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ot o aply 4. The seal of the Supreme Court of New South Wales shall
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New South Wales. No such letters of administration shall be so sealed And as to adminis-

until such affidavits have been filed and such bond has been entered ragon bl afdovits
into as would have been required if such letters had been originally entered into.
granted by the said Supreme Court: Provided that notwithstanding

5 any law or rule to the contrary, any such statement may be made and
verified by the executor or administrator (as the case may be), or by
some person on his behalf, and any such bond may be entered into by
such administrator outside New South Wales before any Commissioner
of the Supreme Court for taking affidavits.

10 7. Upon the sealing of any such probate or letters of adminis- Exccutor or adminis-
tration to the estate of any deceased person as aforesaid, every such {rer or swomey
executor or administrator therein named, or person by such executor or administrator
or administrator duly authorized by power of attorney, under his hand 3:i:1?inf§?§g;§iyction.
and seal (as the case may be), shall be and be deemed to be for every

15 purpose the executor or administrator of the estate of such deceased
person within the jurisdiction of the Supreme Court of New South
‘Wales.

8. For the purpose of the verification of any probate or letters Registrar to have
of administration granted by any Court of competent jurisdiction in frammas i

20 the United Kingdom or in any of the Australasian Colonies, the
Registrar shall be deemed to be a person having by law, authority to
hear, receive, and examine evidence within the meaning of section
seven of the Act to amend the Law of Evidence passed in the sixteenth
year of the reign of Her Majesty Queen Victoria and numbered

25 fourteen.

9. Any reference in this Act to probate or letters of adminis- Scotch confirmation
tration to the estate of any deceased person shall be deemed to include = s
a confirmation of the executor of any person granted in any Sheriff
Court in Scotland.

30 10. The Judges of the Supreme Court of New South Wales Power to make rules
shall from time to time make such rules as may appear necessary for °Pretice
regulating the duties of the Registrar and Prothonotary under this Act,
and generally for regulating the procedure under this Act, and for
carrying the same into effect, and may at any time repeal, amend, or

35 alter any such rules as to them may seem fit.

A1l rules to be made under this Act shall be published in the
Government Gazette, and shall be laid before both Houses of Parlia-
ment within ten days after their being promulgated, or if Parliament
be not then sitting within the like time after Parliament shall there-

40 after assemble for the despatch of business.

Sydney : Charles Potter, Government Printer—1890.
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